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of the geographic, gender, racial, and ethnic diversity of the City in appointing
commission members. The Salary Setting Commission shall recommend to the
Council the establishment and modification of salaries for all elected City officials as
provided in section 12.1 of this Charter. The City Manager shall provide from
existing resources the staff and services necessary to enable the Commission to
perform its duties. The Commission shall consider in establishing or modifying the
annual salary for elected officials the following factors, including but not limited to:
(1} The elected official’'s responsibility and scope of authority, and the amount of
time directly or indirectly related to the performance of the duties, functions, and
services of the office.

{2) The annual salary of other elected and appointed municipal officials with
comparabie responsibility in this and other states.

{3} The benefits package accompanying the City office.

(4) Comparable data including the Consumer Price index and rates of inflation.

(5) The relative cost of living in the City and the estabiishment of salaries adeguate
to attract sufficiently qualified candidates.
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Recommended Language for Official Ballot

Section 12.1: Ceuncimanie-Salaries of Elected Officials
On or before February 15 of every even year, the Salary Setting Commission shall
recommend to the Mayor and Council the enactment of an ordinance establishing or
modifying the salary of memberseof-the-Councilall elected City officials for the period
commencing July 1 of that even year and ending two years thereafter. The Council
mayshall adopt theose salaries by ordinance-as—recemmended-by-the-Commission—or
insometesseramount-bol-inne-event-may-itincrease-theameunt. The ordinange
adepting the salaries of elected officials shall be separate from the City's Salary
Ordinance and shall not be subiject fo any veto provision of Article XV, The ordinance
shall be subject to the referendum provisions of this Charter and upon the filing of a
sufficient petition, the ordinance shall not become effective and shal!l be repealed by
the Counci! or shall forthwith be submitted to a vote of the people at the next

general statewide election. Until an ordinance establishing or modifying the salaries
of elected City officials takes effect, the officials shail continue fo receive the same
annual salary received previously. This section shall not be subject to the provisions
of section 11.1.

[SECTION 24.1 REPEALED IN ITS ENTIRETY.]

Section 40: City Atterney

#HH#

The saiary of the City Attorney shall be fixed as provided in section 12 lby—the
Ceounelt and set forth in the annual appropriation ordinance, providedexcept that the
salary of the City Attorney may not be decreased during a term of office, butand in
no event shall said salary be less than $15,000.00 per year,

HHH

Section 41.1: Salary Setting Commission

There is hereby created a Salary Setting Commission consisting of seven members
who shal! be appointed by the Civil Service Commission for a term of four years, The
Commission shall consist of the following persons: (1) Three public members, at
least one of whom has expertise in the area of compensation, inciuding but not
limited to an economist, market researcher, or personnel manager. No person
appointed pursuant to this paragraph may, during the 12 months prior to his or her
appointment, have held public office, either elective or appgintive, have been_g
candidate for elective public office, or have been a lobbvist, as defined by the
Political Reform Act of 1974, 2 Two _members who have experience in the
business communijty, (3) Two members, each of whom is an officer or member of @
labor organization. All members shall be residents of this City. The Civil Service
Commission shall strive insofar as is practicable to provide a balanced representation
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of the geographic, gender, racial, and ethnic dwers;ty of the City i ngmtmg

The Saiary Setting Commlssmn shall recommend to the Council the estabilshment
and modificationenactment of an—ordinance—establishingsalaries for all_elected City

officials—theMayor-and—Counclt as provided jn section 12.1 ofpy this Charter. The

City Manager shall provide from existing resources the staff and servicesGeunci-shal
provide-the—funds necessary to enable the Commission to perform its duties. The

Commission shall copsider in establishing or moedifying the annual salary for elected
officials the following factors, including but not limited to:
(1) The elected official’s responsibility and scope of authority, and the amount of

time directly or indirectly related to the performance of the duties, functions, and
services of the office.

{(2) The annual salary of other elected and appointed municipal officials with

comparable responsibility in this and other states,
(3) The benefits package accompanying the City office,
{4} Comparaple data including the Consumer Price index and rates of inflation.

(5)_The relative cost of living in the City and the establishment of salaries adequate
to attragt sufficiently gual:ﬂed candtdates;FheﬂGwH—SeWﬁe—eeﬁmsaeﬁ—m—ﬁs
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Item I1, Recommendation #12: Appointments to Qutside Organizations

Summary of Recommendation

Amend Section 265 (The Mayor) to allow the Mayor to submit nominees for
consideration when controlling law vests the power to appoint City representatives to
boards, commissions, committees and governmental agencies in the City Council or
a City Official other than the Mayor.

Recommended Charter Language

Section 265: The Mayor

#H##

(b} In addition to exercising the authority, power, and responsibilities formally
conferred upon the City Manager as described in section 260(b), the Mayor shail
have the foliowing additional rights, powers, and duties:

#H# -

(13) Sole authority to appeint City representatives to boards, commissions,
committees and governmental agencies, unless controlling law vests the power of
appointment with the City Council or a City Official other than the Mavyor. In such
cases the Mayor shall have the right to submit nominees for consideration.

Recommended Language for Official Ballot

Section 265: The Mayor

##¥E

{b) In addition to exercising the authority, power, and responsibilities formally
conferred upon the City Manager as described in section 260(b), the Mayor shall
have the foliowing additional rights, powers, and duties:

#H##

(13) Sole authority to appoint City representatives to boards, commissions,
committees and governmental agencies, unless controlling law vests the power of
appointment with the City Council or a City Official other than the Mayor. In such
cases the Mavor shall have the right to submit nhominees for consideration.
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Item II, Recommendation #13: Personnel Director
Summary of Recommendation

Amend Section 265 (The Mayor) to allow the Mayor to appoint the Personnel
Director, subject to Council confirmation, and to dismiss the Personnel Director
without recourse.

Recommended Charter Language

Section 265: The Mayor

HHEH

(b) In addition to exercising the authority, power, and responsibilities formally
conferred upon the City Manager as described in section 260(b), the Mayor shall
have following additional rights, powers, and duties:

#HH

(186) Notwithstanding contrary language in Charter sections 37 or 116, sole
authority to appoint the Personnet Director, subject to Council confirmation.

(17) Sole authority to dismiss the Personnel Director without recourse.

Recommended Language for Official Ballot

Section 265: The Mayor

###

{(b) In addition to exercising the authority, power, and responsibilities formally
conferred upon the City Manager as described in section 260(b), the Mayor shall
have following additional rights, powers, and duties:

HrE#

{16) Notwithstanding contrary language in Charter sections 37 or 116, sole
authority to appoint the Personnel Director, subject to Council confirmation.

(17) Soie authority to dismiss the Personnel Director without recourse.
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Item II, Recommendation #14: Mavyor as Redevelopment Agency Executive
Director (This has been recommended by the Subcommittee, but not yet by

the full Committee, so this is tentative.)
Sammary of Recomnmendation

Amends Section 265 (The Mavyor) to authorize the Mayor to act as the Chief
Executive Officer of any organization established by federal or state law for which the
City Council acts as the governing or legislative body. In this capacity, the Mayor
will supervise the administrative affairs of these organizations, and hold the same
administrative and procedural power and authority that the Mayor has in conducting
City affairs, including the power of veto. This would institutionalize the Mayor’s
present position as Executive Director of the Redevelopment Agency.

Recommended Charter Language

Section 265: The Mayor

H#H##

{(b) In addition to exercising the authority, power, and responsibilities formally
conferred upon the City Manager as described in section 260(h), the Mayor shall
have foliowing additional rights, powers, and duties:

#HH

{18) The Mayor shall serve or be designated as the chief executive officer of any
organization established by federa! or state law for which the City Council acts as its
governing or legisiative body as of the effective date of the adoption of this section
by the voters of the City of San Diego. In that capacity, the Mayor shall supervise
the administrative affairs of such organization, and shall have the same
administrative and procedural power and authority over the affairs of such
organization and governing or legislative body as the Mayor has in the conduct of the
affairs of the City of San Diego, including the power of veto.

Recommended Language for Official Ballot

Section 265: The Mayor

HHEH

(b) In addition to exercising the authority, power, and responsibilities formally
conferred upon the City Manager as described in section 260(b), the Mayor shall
have following additional rights, powers, and duties:

#E#E

(18) The Mavyor shall serve or be designated as the chief executive officer of any
organization established by federal or state law for which the City Council acts as its
governing or legislative body as of the effective date of the adoption of this section

by the voters of the City of San Diego. In that capacity, the Mayor shall supervise
the administrative affairs of sych organization, and shaj] have the same

administrative and procedural power and authority over the affairs of such
organization and governing or legislative body as the Mayor has in the conduct of the
affairs of the City of San Diego, including the power of veto,
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Item II, Recommendation #15: Balanced Budget (This has been
recommended by the Subcommittee, but not yet by the fuli Commitice, so
this is tentative.)

Summary of Recommendation

Adds a new Section 71.1 {Balanced Budget) to require that the City adopt a balanced
budget and make mid-year course corrections to ensure that it is being
implemented. At the end of the year, the City shall charge any deficit against the
next year's operating budget. The City may nof underfund it Capital program to
create the spurious appearance of a balanced budget.

Recommended Charter Language

Section 71.1: Balanced Budget

The operations of the City shall be such that, at the end of the fiscal year, the resuits
thereof shall not show a deficit when reported in accordance with generally accepted
accounting principles.

If the City Manager determines during the course of any fiscal year that the City will
end the year with a deficit, then the City Manager shall recommend a reduction of
the expenditures of City departments by appropriate amounts sufficient to prevent
the City from showing said deficit. If the Council does not approve the City
Manager’s recommendations, the Council must adopt other reductions to prevent the
City from showing said deficit.

In the event that the results of the City's operations during the preceding fiscal year
have not comported with the balanced budget reguirements established by this
section, the City Manager shall present to the City Council for approval a financial
plan that includes provision for the repayment of any deficit incurred by the City
during the preceding fiscal year.

Both operating and capital budgets shall be a part of the City’s financial process.

The City Manager shall prepare a preliminary Capital Budget which shall consist of a
financial plan detailing estimates of capital expenditures for the fiscal year. This plan
shall include cash flow estimates and proposed sources of funding for each project
included. The City Manager shall prepare a capital program status report which
includes each project in the capital budget for the current fiscal year. The capital
program status report shall indicate for every project the appropriation for the
current fiscal year, and the expenditures upon said project to date.
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Recommended Language for Official Baliot

Section 71.1: Balanced Budget

The operations of the City shall be such that, at the end of the fiscal yvear, the results

thereof shall not show a deficit when reported in accordance with generally accepted
accounting principles.

If the City Manager determines during the course of any fiscal year that the City will
end the year with a deficit, then the City Manager shall recommend a reduction of
the expenditures of City departments by appropriate amounts sufficient to prevent
the City from showing said deficit. If the Council does not approve the City
Manager's recommendations, the Council must adopt other reductions to prevent the
City from showing said deficit,

In the event that the resuits of the City’s operations during the preceding fiscal vear
have not comported with the balanced budget requirements established by this
section, the City Manager shall present to the City Council for approval a financial
plan that includes provision for the repayment of any deficit incurred by the City
during the preceding fiscal year.

Both operating and capital budgets shall be a part of the City’s financial process.

The City Manager shall prepare a preliminary Capital Budget which shall consist of a
financial plan detailing estimates of capital expenditures for the fiscal vear, This plan
shall include cash flow estimates and propesed sources of funding for each project
included. The City Manager shall prepare a capital program status report which
includes each project in the_capital budget for the current fiscal vear. The capital

program status report shall indicate for every proiect the appropriation for the
current fiscal year, and the expenditures upon said project to date.
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LANGUAGE RECOMMENDED FOR ADDITION
TO THE MUNICIPAL CODE

Category III, Recommendation #16: Audit Commitiee

The Audit Committee shall meet at least quarterly and shall have the following
duties:

{a) Review, discuss and monitor the City's annual audited financial statements
and any periodic financial statements with the City Manager, the City Auditor
and the outside auditors.

{b) Based on its review and discussions with management and the outside
auditors, recommend to the City Council whether the City's audited financial
statements should be received by the City Council,

(c) Monitor changes to the City's auditing and accounting principles and practices
as suggested by the outside auditors or management.

{d) Monitor the effectiveness of the City's internal controls disclosure controls and
procedures in consultation with the City Manager, City Auditor and outside
auditors.

(e) Review, discuss and monitor with the City Manager and the outside auditors:

(1) Any material financial or non-financial arrangements that do not
appear on the City's financial statements;

{2} Any transactions or courses of dealing with parties related to the City
that are significant in size or involve terms or other aspects that differ
from those that would likely be negotiated with independent parties,
and that are relevant to an understanding of the City's financial
statements;

(3) Material financial risks that are designated as such by management or
the outside auditors.

{f) Establish procedures for the receipf, retention and treatment of complaints
received by the Audit Committee regarding misuse of City assets; and the
confidentiai, anonymous submission by City’s employees or members of the
public of concerns regarding such misuse.

(g) Discuss and with the outside auditors annually or more often if necessary, a
report by the outside auditors describing (i) the outside auditors’ internal
quality-control procedures, and {ii) any material issues raised by the most
recent internal quality control review or peer review of the outside auditors,
or by any inquiry or investigation by governmental or professional authorities,
within the preceding five years, respecting one or more audits carried out by
the outside auditors, and the steps taken to address those issues.

(h) Review the report by the outside auditors concerning: (i) all critical
accounting policies and practices to be used; {ii) any deviation from GAAP in
the City's financial statements; and (iii) any other material written
communications between the outside auditors and the City's management.

(i) Review, discuss and monitor with the outside auditors annually or more often
if deemed necessary by the Audit Committee, ail relationships the outside
auditors have with the City in order to evaluate the outside auditors’
continued independence, and receive from the outside auditors on an annuai
basis a written statement regarding the auditors’ independence.

The Audit Committee shall have no authority or responsibility to prepare or direct the
preparation of the City’'s financial statements.
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Item III, Recommendation #17: City Auditor

Pursuant to Charter Section 39.2, in addition to the duties enumerated therein, the
City Auditor shall have the following powers and duties:
(a) The Audit Plan required in Charter Section 39.2 shall be based on a formal

Risk Assessment of City operations. The Risk Assessment shall be
performed in accordance with the Professional Practice of Internal
Auditing, Those City activities, organizational units, or functional
processes that have the highest level of inherent risk, as identified in the
Risk Assessment, shall be inciuded in the annual Audit Plan,

(b} On or before September 1 of every year, the City Auditor shall conduct an

annual audit of the City's internal financial controls, and post audits of the
fiscal transactions and accounts kept by or for the City and its
departments, offices and agencies. Such audits shall include but not be
limited to the evaluation of key controls over financial reporting,
examination and analysis of fiscal procedures and the examination,
checking and verification of accounts and expenditures. The audits shali
be conducted in accordance with Generaily Accepted Government Auditing
Standards in conjunction with the City Standards for the Professional
Practice of City Auditing, and shall include tests of the accounting records
and other auditing procedures as the City Auditor may deem necessary
under the circumstances. The audits shall include the issuance of suitable
reports of examination in order to assure that the Audit Committee,
Council, City Manager, and the public will be informed as to the adequacy
of the City’s internal controls over financial reporting.

(¢) Conduct performance audifs, as appropriate, of any City department,

office or agency. A “performance audit” means a post audit which

determines with regard to the purpose, functions and duties of the audited

agency all of the following:

(1) Whether the audited department, office or agency, is managing or
utilizing its resources, including public funds, personnel, property,
equipment and space in an economical and efficient manner.

(2) Causes of inefficiencies or uneconomical practices, including
inadequacies in information management systems, internal and
administrative procedures, organizational structure, use of resources,
allocation of personnel, purchasing policies and equipment.

(3) Whether the purposes and/or functions of the department or agency
are being satisfactorily achieved.

(4) Whether objectives established by the City Manager, Council or other
authorizing body are being met.

(5y Whether audit recommendations will improve efficiency and
effectiveness.

{d) Conduct special audits and investigations. “Special audits” and

“investigations” mean assignments of limited scope, intended to

determine:

(I) The accuracy of information provided to the City Manager, Council,
Audit Committee or public.

(2) The costs and consequences of recommendations made to the Council.

(3) The validity of accusations of material fraud, waste or abuse reported
through the City’s confidentiat hotline and other sources.

(4) Other information concerning the performance of City Departments,
Offices or Agencies as requested by the City Manager or Audit
Committee.
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(e) Prepare and submit to the Audit Committee, at least quarterly, a written
report of the City Auditor's activities and findings, together with any
recommendations to improve the administration of the City;

(f) Perform other auditing functions, consistent with other provisions of the
Charter, and prepare and submit such other reports, as may be requested
by the City Manager, City Council or Audit Committee such as but not

fimited to:

(1) Assessing the compliance of City departments, agencies and
vendors with appropriate City, State and Federal policies,
procedures, laws, regulations, and contracts.

(2) Evaluating whether City assets are properly accounted for and
safeguarded from losses.

(3) Reviewing the City’s information technology systems to ensure
electronic data is accurately processed and adeqguately
safequarded.
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Item 1II, Recommendation #18: Balanced Budget (This is being considered

by the Subcommitiee, but not yet acted upon by the full Committee, so this
is tentative.)

The City shall not use the funds that are part of the Capital Budget to meet the
revenue requirements of its operating budget. To ensure that the shifting of funds is
not employed to secure the appearance of a balanced budget, the City shail adopt a
financial pian that includes both the Capital Budget and the operating budget. If the
City fails to meet the requirements of the Capital Budget as defined by the financial
plan, the City must deduct funds to replace Capital revenues from its operating
budget for the next fiscal year.
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Item III, Recommendation #19: Retenticn of Outside Legal Counsel (This
has been recommended by the Subcommittee, but not yet by the full

Committee, so this is tentative.)

Employment of Outside Legal Counsel.

(1) The Ethics Commission shall be authorized to employ outside legal counsel,
as provided by section 41(d) of the Charter. The City may otherwise contract with
outside legal counsel to assist the City Attorney in the discharge of his or her duties
under the Charter upon written approval of the Council and the City Attorney, and
consistent with budgetary appropriations.

(2} Any elected officer, department head, board or commission may engage
counsel other than the City Attorney for legal advice regarding a particular matter
where the elected officer, depariment head, board or commission has reason o
believe that the City Attorney may have a prohibited financial conflict of interest
under California law or a prohibited ethical conflict of interest under the California
Rules of Professional Conduct with regard to the matter, subject to the following
limitations and conditions:

{A) The elected officer, department head, board or commission shall first
present a written request to the City Attorney for outside counsel. The written
request shall specify the particular matter for which the elected officer, department
head, board or commission seeks the services of outside counsel, a description of the
requested scope of services, and the potential conflict of interest that is the basis for
the request, Within five working days after receiving the written request for ouiside
counset, the City Attorney shall respond in writing to the elected officer, department
head, board of commission elther consenting or not consenting to the provision of
outside counsel. If the City Attorney does not consent to the provision of outside
counsel, the City Attorney shall state in the written response why he or she believes
that there is no conflict of interest regarding the particular matter.

(B) If the elected officer, department head, board or commission continues to
believe there are adequate grounds for outside counsel despite the City Attorney's
response that there is no confiict of interest, the elected officer, department head,
board or commission may, within thirty days after receiving the City Attorney's
response, refer the issue of whether the City Attorney has a prohibited conflict of
interest regarding a particular matter to a retired judge or justice of the state courts
of California for resolution. If the elected officer, department head, board or
commission and City Attorney cannot agree on a retired judge to hear the matter,
the retired judge shall be selected at random by an alternative dispute resolution
provider. If the matter is referred to a retired judge, the elected officer, department
head, board or commission, subject to the budgetary and fiscal provisions of the
Charter, shall be entitied to retain outside counsel to represent it solely on the issue
of whether the City Attorney has a conflict of interest regarding the particular
matter.

(C) In deciding whether the City Attorney has a conflict of interest regarding
a particular matter, the retired judge shail be bound by and apply the applicabie
substantive law and Rules of Professional Conduct as if he or she were a court of iaw,
To the extent practicable, the retired judge shall hear the matter within 15 days after
its assignment to the retired judge, and within 15 days after the hearing, shall issue
a written opinion stating the basis for the decision. The retired judge, but not the
City Attorney or elected officer, department head, board or commission, shall have
the power to subpoena witnesses and documents in this proceeding.

{D) The retired judge may request that the City Attorney secure written
advice from the California Fair Political Practices Commission, the State Bar of
California, or the California Attorney General on the gquestion of whether the City
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Attorney has a conflict of interest regarding the particular matter. Upon such a
request by the retired judge, the City Attorney shall secure such written advice. The
retired judge may consider, but is not bound by, written advice so secured. The
decision of the retired judge shall be final for the limited purpose of determining
whether or not the elected officer, department head, board or commission may
retain outside counsel for the particular matter.

(E) If the retired judge decides that the City Attorney does not have a conflict
of interest regarding the particular matter, the City Attorney shall continue to be the
legal adviser to the elected officer, department head, board or commission for such
matter. If the retired judge decides that the City Attorney has a conflict of interest
regarding a particular matter, the elected officer, department head, board or
commission shall be entitled to retain cutside counsel for legal advice regarding the
particular matter, and the City Attorney shall thereupon cease to advise the elected
officer, department head, board or commission on such matter. Any such finding of a
conflict of interest shall not affect the City Attorney's role as fegal advisor to the
elected officer, department head, board or commission on all other matters.

(F) If at any time after the retenfion of outside counsel, the City Attorney
believes that there is no longer a conflict of interest, the City Attorney shall state in
writing to the elected officer, department head, board or commission why he or she
believes that there is no longer a conflict of interest. Within five working days after
receiving the written statement from the City Attorney, the elected officer,
department head, board or commission shall respond in writing, either agreeing or
disagreeing that there is no longer a conflict of interest, If the elected officer,
department head, board or commission agrees that there is no longer a conflict of
interest regarding a particutar matter, the elected officer, department head, board or
commission shall cease employing outside counsel for legal advice regarding the
matter, and the City Attorney shall serve as legal adviser to the elected officer,
department head, beoard or commission regarding that matter, If the elected officer,
department head, beoard or commission states in its writien response that it believes
the conflict of interest stiil exists, the City Attorney may, within ten working days
after receiving the response of the elected officer, department head, board or
commission, elect to refer the issue of whether the conflict of interest regarding the
particular matter continues to exist to the same retired judge who originally heard
the matter, if available. The same procedures as established herein shall apply
thereafter,

(G) In selecting outside counsel for any purpose described in subsection (f) of
Charter section 40, the elected officer, department head, board or commission shall
give preference to engaging the services of a City attorney's office, a County
counsel's office or other public entity law office with an expertise regarding the
subject-matter jurisdiction of the elected officer, department head, board or
commission. If the elected officer, department head, board or commission concludes
that private counsel is necessary, that attorney must be a member in good standing
with the Bar of California who has at least five year's experience in the subject-
matter jurisdiction of the elected officer, department head, board or commission. In
selecting private counsel, the elected officer, department head, board or commission
shall ensure that the attorney retained does not have a conflict of interest that would
prevent him or her from providing suitable assistance. The cost of any of the services
of outside legal counsel and of the alternative dispute resolution process described in
this ordinance shall be charged against the appropriation of the entity requesting
such counsel.
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APPENDIX THREE

SUPPORTING MATERIALS FOR CHARTER AND CODE CHANGES
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