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AGREEMENT BETWEEN 

THE CITY OF SAN DIEGO 
ANDPSOMAS 

FOR DESIGN PROFESSIONAL SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and PSOMAS [Design Professional] for the Design Professional to provide 
Professional Services to the City for the preliminary traffic & environmental studies for 
proposed bike trail along the Chollas Creek Corridor H135909 [Project]. 

RECITALS 

The City wants to retain the services of a professional traffic and environmental 
consulting firm to provide traffic and environmental consulting services [Professional Services]. 

The Design Professional represents that it has the expertise, experience and personnel 
necessary to provide the Professional Services for the Project. 

The City and the Design Professional [Parties] want to enter into an Agreement whereby 
the City will retain the Design Professional to provide, and the Design Professional shall provide, 
the Professional Services for the Project [Agreement]. 

In consideration of the above recitals and the mutual covenants and conditions set forth, 
herein, and for good and valuable consideration, the sufficiency of which are hereby 
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows: 

ARTICLE I 
DESIGN PROFESSIONAL SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by reference. 

1.1 Scope of Services. The Design Professional shall perform the Professional 
Services as set forth in the written Scope of Services (Exhibit A) at the direction of the City 

1.2 Contract Administrator. The Development Services Department is the contract 
administrator for this Agreement. The Design Professional shall provide the Professional 
Services under the direction of a designated representative ofthe Development Services 
Department. The City's designated representative will communicate with the Design Professional 
on all matters related to the administration ofthis Agreement and the Design Professional's 
performance of the Professional Services rendered hereunder. When this Agreement refers to 
communications to or with the City, those communications will be with the designated 
representative, unless the designated representative or the Agreement specifies otherwise. 
However, when this Agreement refers to an act or approval to be performed by the City,. that act 
or approval shall be performed by the Mayor or his designee, unless the Agreement specifies 
otherwise. 
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1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in the Scope of Services by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Design Professional's cost of, or the time required for, the 
performance of any of the Professional Services, the Design Professional shall immediately 
notify the City. If the City deems it appropriate, an equitable adjustment to the Design 
Professional's compensation or time for performance may be made, provided that any adjustment 
must be approved by both Parties in writing in accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Services in 
connection with the Project, the Design Professional shall obtain from the City a written 
authorization to proceed. Further, throughout the term of this Agreement, the Design 
Professional shall immediately advise the City in writing of any anticipated change in the Scope 
of Services (Exhibit A), Compensation and Fee Schedule (Exhibit B), or Time Schedule (Exhibit 
C), and shall obtain the City's written consent to the change prior to making any changes. In no 
event shall the City's consent be construed to relieve the Design Professional from its duty to 
render all Professional Services in accordance with applicable laws and accepted industry 
standards. 

1.5 Confidentiality of Services. All Professional Services performed by the Design 
Professional, including but not limited to all drafts, data, correspondence, proposals, reports, and 
estimates compiled or composed by the Design Professional, pursuant to this Agreement, are for 
the sole use of the City, its agents and employees. Neither the documents nor their contents shall 
be released to any third party without the prior written consent of the City. This provision does 
not apply to information that (a) was publicly known, or otherwise known to the Design 
Professional, at the time that it was disclosed to the Design Professional by the City, 
(b) subsequently becomes publicly known through no act or omission of the Design Professional, 
or ( c) otherwise becomes known to the Design Professional other than through disclosure by the 
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their contents 
shall be released to any third party without the prior written consent ofthe City. 

1.6 Competitive Bidding. The Design Professional shall ensure that any plans and 
specifications prepared, required, or recommended under this Agreement allow for competitive 
bidding. The Design Professional shall design such plans or specifications so that procurement of 
services, labor or materials are not available from only one source, and shall not design plans and 
specifications around a single or specific product, piece of major equipment or machinery, a 
specific patented design, or a proprietary process, unless required by principles of sound 
engineering practice and supported by a written justification that has been approved in writing by 
the City. The Design Professional shall submit this written justification to the City prior to 
beginning work on such plans or specifications. Whenever the Design Professional recommends 
a specific product or equipment for competitive procurement, such recommendation shall include 
at least two brand names of products that are capable of meeting the functional requirements 
applicable to the Project. 
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2.:1. Term of Agreement. This Agreement shall be effective on the date it is executed 
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with 
San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion 
of the Scope of Services or December 31,2014, whichever is the earliest but not to exceed five 
years unless approved by City ordinance. 

2.2 Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of the Scope of Services 
(Exhibit A) is set forth in the Time Schedule (Exhibit C). 

2.3 Notification of Delay. The Design Professional shall immediately notify the City 
in writing if the Design Professional experiences or anticipates experiencing a delay in 
performing the Professional Services within the time frames set forth in the Time Schedule 
(Exhibit C). The written notice shall include an explanation ofthe cause for, and a reasonable 
estimate of the length of the delay. If in the opinion of the City, the delay affects a material part 
of the Project, the City may exercise its rights under Sections 2.5-2.7 ofthis Agreement. 

2.4 Delay. If delays in the perfOlmance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Design 
Professional to a reasonable extension of time, but such delay shall not entitle the Design 
Professional to damages or additional compensation. Any such extension of time must be 
approved in writing by the City. The following conditions may constitute such a delay: war; 
changes in law or government regulation; labor disputes; strikes; fires, floods, adverse weather or 
other similar condition of the elements necessitating cessation of the Design Professional's work; 
inability to obtain materials, equipment, or labor; required additional Professional Services; or 
other specific reasons agreed to between the City and the Design Professional; provided, 
however, that: (a) this provision shall not apply to, and the Design Professional shall not be 
entitled to an extension of time for, a delay caused by the acts or omissions of the Design 
Professional; and (b) a delay caused by the inability to obtain materials, equipment, or labor shall 
not entitle the Design Professional to an extension of time unless the Design Professional 
furnishes the City, in a timely manner, documentary proof satisfactory to City of the Design 
Professional's inability to obtain materials, equipment, or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Design Professional's performance of the 
Professional Services, for a reasonable period of time not to exceed six months. In accordance 
with the provisions of this Agreement, the City will give written notice to the Design 
Professional of such suspension. In the event of such a suspension, in accordance with the 
provisions of Article III of this Agreement, the City shall pay to the Design Professional a sum 
equivalent to the reasonable value of the Professional Services the Design Professional has 
satisfactorily performed up to the date of suspension. Thereafter, the City may rescind such 
suspension by giving written notice of rescission to the Design Professional. The City may then 
require the Design Professional to resume performance of the Professional Services in 
compliance with the terms and conditions of this Agreement; provided, however, that the Design 
Professional shall be entitled to an extension of time equal to the length of the suspension, unless 
otherwise agreed to in writing by the Parties. 
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2.6 City's Right to Terminate for Convenience. The City may, at its sole option and 
for its convenience, temlinate all or any portion of the Professional Services agreed to pursuant 
to this Agreement by giving written notice of such termination to the Design Professional. Such 
notice shall be delivered by certified mail with retum receipt for delivery to the City. The 
tennination of the Professional Services shall be effective upon receipt of the notice by the 
Design Professional. After termination of this Agreement, the Design Professional shall 
complete any and all additional work necessary for the orderly filing of documents and closing 
ofthe Design Professional's Professional Services under this Agreement. For services 
satisfactorily rendered in completing the work, the Design Professional shall be entitled to fair 
and reasonable compensation for the Professional Services perfonned by the Design Professional 
before the effective date of tennination. After filing of documents and completion of 
perfonnance, the Design Professional shall deliver to the City all drawings, plans, calculations, 
specifications and other documents or records related to both the Project and to the Design 
Professional's Professional Services on the Project. By accepting payment for completion, filing 
and delivering documents as called for in this paragraph, the Design Professional discharges the 
City of all of the City's payment obligations and liabilities under this Agreement. 

2.7 City's Right to Terminate for Default. If the Design Professional fails to 
satisfactorily perform any obligation required by this Agreement, the Design Professional's 
failure constitutes a Default. A Default includes the Design Professional's failure to adhere to the 
Time Schedule. If the Design Professional fails to satisfactorily cure a Default within ten 
calendar days of receiving written notice from the City specifying the nature of the Default, the 
City may immediately cancel and/or terminate this Agreement, and tenninate each and every 
right of the Design Professional, and any person claiming any rights by or through the Design 
Professional under this Agreement. The rights and remedies of the City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any ofthe City's rights under any other 
provision of this Agreement. Nor does this Section otherwise waive or deny any right or remedy, 
at law or in equity, existing as of the date of this Agreement or hereinafter enacted or established, 
that may be available to the City against the Design Professional. 

ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Design Professional for 
perfonnance of all Professional Services rendered in accordance with this Agreement, including 
reasonably related expenses, for a total contract amount not exceeding $397,441. The 
compensation for the Scope of Services shall not exceed$380,OOO, and the compensation for 
Additional Services (described in Section 3.2), if any, shall not exceed $17,441. 

3.2 Additional Services. The City may require that the Design Professional perform 
additional Professional Services [Additional Services] beyond those described in the Scope of 
Services (Exhibit A). Prior to the Design Professional's performance of Additional Services, the 
City and the Design Professional must agree in writing upon a fee for the Additional Services, 
including reasonably related expenses, in accordance with the Compensation and Fee Schedule 
(Exhibit B). The City will pay the Design Professional for the perfonnance of Additional 
Services in accordance with Section 3.3. 
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3.3 Manner of Payment. The City shall pay the Design Professional in accordance 
with the Compensation and Fee Schedule (Exhibit B). For the duration of this Agreement, the 
Design Professional shall not be entitled to fees, including fees for expenses, that exceed the 
amounts specified in the Compensation and Fee Schedule. The Design Professional shall submit 
one invoice per calendar month in a form acceptable to the City in accordance with the 
Compensation and Fee Schedule. The Design Professional shall include with each invoice a 
description of completed Professional Services, reasonably related expenses, if any, and all other 
information, including but not limited to: the progress percentage of the Scope of Services and/or 
deliverables completed prior to the invoice date, as required by the City. The City will pay 
undisputed portions of invoices within thirty calendar days of receipt. 

3.4 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Design Professional's errors or omissions, and may include 
Design Professional, City, or Subcontractor overhead, construction, materials, demolition, and 
related costs. The Design Professional shall not be paid for the Professional Services required 
due to the Design Professional's errors or omissions, and the Design Professional shall be 
responsible for any Additional Costs associated with such errors or omissions. These Additional 
Costs may be deducted from monies due, or that become due, the Design Professional. Whether 
or not there are any monies due, or becoming due, the Design Professional shall reimburse the 
City for Additional Costs due to the Design Professional's errors or omissions. 

3.5 Eighty Percent Notification. The Design Professional shall promptly notify the 
City in writing of any potential cost overruns. Cost overruns include, but are not limited to the 
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added 
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this 
Agreement; or (2) where the total cost for performance of the Scope of Services (Exhibit A) 
appears that it may be greater than the maximum compensation for this Agreement. 

ARTICLE IV 
DESIGN PROFESSIONAL'S OBLIGATIONS 

4.1 Industry Standards. The Design Professional agrees that the Professional 
Services rendered under this Agreement shall be performed in accordance with the standards 
customarily adhered to by an experienced and competent professional traffic and environmental 
consulting firm using the degree of care and skill ordinarily exercised by reputable professionals 
practicing in the same field of service in the State of California. Where approval by the City, the 
Mayor or his designee, or other representatives of the City is required, it is understood to be 
general approval only and does not relieve the Design Professional of responsibility for 
complying with all applicable laws, codes, and good consulting practices. 

4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the reasonable right of 
access to Design Professional's and any Subcontractor's premises to review and audit the Design 
Professional's or Subcontractor's compliance with the provisions ofthis Agreement [City's 
Right]. The City's Right includes the right to inspect and photocopy same, and to retain copies, 
outside of the Design Professional's premises, of any and all Project-related records with 

Design Long Form 50f23 Revised 02-20-13 



appropriate safeguards, if such retention is deemed necessary by the City in its sole discretion. 
This information shall be kept by the City in the strictest confidence allowed by law. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City determines 
are necessary to discover and verify that the Design Professional or Subcontractor is in 
compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for 
Additional Services, the City's Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices that the City determines 
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are 
claimed to have been incurred, or anticipated to be incurred. 

4.2.2.2 Accounting Records. The Design Professional and all 
Subcontractors shall maintain complete and accurate records in accordance with Generally 
Accepted Accounting Practices in the industry. The Design Professional and Subcontractors shall 
make available to the City for review and audit; all Project-related accounting records and 
documents, and any other financial data. Upon the City's request, the Design Professional and 
Subcontractors shall submit exact duplicates of originals of all requested records tothe City. 

4.2,3 City's Right Binding on Subcontractors. The Design Professional shall 
include the City's Right as described in Section 4.2, in any and all oftheir subcontracts, and shall 
ensure that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in Article 
VII is the Design Professional's and Subcontractors full compliance with the provisions of this 
Section 4.2 within sixty days of the date on which the City mailed a written request to review 
and audit compliance. 

4,3 Insurance, The Design Professional shall not begin the Professional Services 
under this Agreement until it has: (a) obtained, and provided to the City, insurance certificates 
and endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; 
however, the City reserves the right to request, and the Design Professional shall submit, copies 
of any policy upon reasonable request by the City; (b) obtained City approval of each company 
or companies as required by Article IV, Section 4.3.3; and (c) confirmed that all policies contain 
the specific provisions required in Article IV, Section 4.3.4. Design Professional's liabilities, 
including but not limited to Design Professional's indemnity obligations, under this Agreement, 
shall not be deemed limited in any way to the insurance coverage required herein. Except as 
provided for under California law, all policies of insurance required hereunder must provide that 
the City is entitled to thirty (30) days prior written notice (10 days for cancellation due to non
payment of premium) of cancellation or non-renewal ofthe policy or policies. Maintenance of 
specified insurance coverage is a material element of this Agreement and Design Professional's 
failure to maintain or renew coverage or to provide evidence of renewal during the term of this 
Agreement may be treated as a material breach of contract by the City. 
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Further, the Design Professional shall not modify any policy or endorsement thereto 
which increases the City's exposure to loss for the duration of this Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Design Professional shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. Commercial General Liability 
(CGL) Insurance written on an ISO Occurrence form CG 0001 0798 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all personal 
injury or property damage in the amount of$l million per occurrence and subject to an annual 
aggregate of$2 million. There shall be no endorsement or modification of the CGL limiting the 
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs 
shall be outside the limits of the policy. 

4.3.1.2 Commercial Automobile Liability. For all of the Design 
Professional's automobiles including owned, hired and non-owned automobiles, the Design 
Professional shall keep in full force and effect, automobile insurance written on an ISO form CA 
0001 1290 or a later version of this form or an equivalent form providing coverage at least as 
broad for bodily injury and property damage for a combined single limit of $1 million per 
occurrence. Insurance certificate shall reflect coverage for any automobile (any auto). 

4.3.1.3 Workers' Compensation. For all ofthe Design Professional's 
employees who are subject to this Agreement and to the extent required by the applicable state or 
federal law, the Design Professional shall keep in full force and effect, a Workers' Compensation 
policy. That policy shall provide a minimum of $1 million of employers' liability coverage, and 
the Design Professional shall provide an endorsement that the insurer waives the right of 
subrogation against the City and its respective elected officials, officers, employees, agents and 
representatives. 

4.3.1.4 Architects & Engineers Professional Liability. For all ofthe 
Design Professional's employees who are subject to this Agreement, the Design Professional 
shall keep in full force and effect, Professional Liability coverage for professional liability with a 
limit of $1 million per claim and $2 million annual aggregate. The Design Profession,al shall 
ensure both that: (1) the policy retroactive date is on or before the date of commencement of the 
Project; and (2) the policy will be maintained in force for a period of three years after substantial 
completion of the Project or termination of this Agreement whichever occurs last. The Design 
Professional agrees that for the time period defined above, there will be no changes or 
endorsements to the policy that increase the City's exposure to loss. 

4.3.2 Deductibles. All deductibles on any policy shall be the 
responsibility of the Design Professional and shall be disclosed to the City at the time the 
evidence of insurance is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance 
required by this Contract or in the Special General Conditions shall only be carried by insurance 
companies with a rating of at least "A-, VI" by A.M. Best Company, that are authorized by the 
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Califomia Insurance Commissioner to do business in the State of Califomia, and that have been 
approved by the City. 

4.3.3.2 The City will accept insurance provided by non-admitted, 
"surplus lines" carriers only if the carrier is authorized to do business in the State of Califomia 
and is included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of 
insurance carried by non-admitted carriers are subject to all of the requirements for policies of 
insurance provided by admitted carriers described herein. 

4.3.4 Required Endorsements. 

The following endorsements to the policies of insurance are required to be provided to . 
the City before any work is initiated under this Agreement. 

4.3.4.1 Commercial General Liability Insurance Endorsements. 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to Califomia Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Insured the City of San Diego and its respective elected officials, officers, 
employees, agents and representatives with respect to liability arising out of (a) ongoing 
operations performed by you or on your behalf, (b) your products, ( c) your work, including but 
not limited to your completed operations performed by you or on your behalf, or (d) premises 
owned, leased, controlled or used by you. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must 
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or 
policies is primary to any insurance or self-insurance of the City of San Diego and its elected 
officials, officers, employees, agents and representatives as respects operations of the Named 
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Design Professional's insurance and 
shall not contribute to it. 

4.3.4.2 Automobile Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Insured the City of San Diego and its respective eleeted officials, officers, 
employees, agents and representatives with respect to liability arising out of automobiles owned, 
leased, hired or borrowed by or on behalf ofthe Design Professional. 

4.3.4.3 Work.er's Compensation and Employer's Liability Insurance 
Endorsements. 

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must 
be endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
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under the terms of this policy or these policies which arise from work performed by the Named 
Insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Design Professional's insurance coverage, limits, deductible and self-insured 
retentions to determine if they are acceptable to the City. The City will reimburse the Design 
Professional for the cost of the additional premium for any coverage requested by the City in 
excess of that required by this Agreement without overhead, profit, or any other markup. 

4.3.6 Additional Insurance. The Design Professional may obtain additional 
insurance not required by this Agreement. 

4.3.7 Excess Insurance. All policies providing excess coverage to the City shall 
follow the form of the primary policy or policies including but not limited to all endorsements. 

4.4 Subcontractors. The Design Professional's hiring or retaining of any third parties 
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject to 
prior approval by the City. The Design Professional shall list on the Subcontractor List (Exhibit 
D Attachment BB) all Subcontractors known to the Design Professional at the time this 
Agreement is entered. If at any time after this Agreement is entered into the Design Professional 
identifies a need for additional Subcontractor Services, the Design Professional shall give written 
notice to the City of the need, at least fOliy-five days before entering into a contract for such 
Subcontractor Services. The Design Professional's notice shall include a justification, a 
description of the scope of services, and an estimate of all costs for the Subcontractor Services. 
The Design Professional may request that the City reduce the forty-five day notice period. The 
City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the Design 
Professional and any Subcontractor shall contain the information as described in Sections 4.6, 
4.7,4.10.2, and 4.18, and shall also provide as follows: 

4.4.1.1 Design Professional shall require the Subcontractor to obtain 
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force and 
effect during any and all work on this Project and for the duration of this Agreement. 
FUlihermore, Subcontractor policy limits, and required endorsements shall be determined by the 
Design Professional proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Design Professional is obligated to pay the Subcontractor, for 
Design Professional and City-approved invoice amounts, out of amounts paid by the City to the 
Design Professional, not later than fourteen working days from the Design Professional's receipt 
of payment from the City. Nothing in this paragraph shall be construed to impair the right of the 
Design Professional and any Subcontractor to negotiate fair and reasonable pricing and payment 
provisions among themselves. 

4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
Services, the Design Professional shall notify the City in writing of any withholding of payment 
to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms 
of the subcontract for withholding payment; (c) the cOlmection between the cause for 
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withholding payment and the amount withheld; and (d) the remedial action the Subcontractor 
must take in order to receive the amount withheld. Once the Subcontractor corrects the 
deficiency, the Design Professional shall pay the Subcontractor the amOlmt withheld within 
fourteen working days of the Design Professional's receipt of the City's next payment. 

4.4.1.4 In any dispute between the Design Professional and 
Subcontractor, the City shall not be made a party to any judicial or administrative proceeding to 
resolve the dispute. The Design Professional agrees to defend and indemnify the City as 
described in Article VI of this Agreement in any dispute between the Design Professional and 
Subcontractor should the City be made a party to any judicial or administrative proceeding to 
resolve the dispute. 

4.4.1.5 The Subcontractor is bound to the City's Equal 
Opportunity Contracting Program covenants set forth in Article IV, Section 4.6 and (Exhibit D) 
of this Agreement. 

4.4.1.6 The City is an intended beneficiary of any work 
performed by the Subcontractor for purposes of establishing a duty of care between the 
Subcontractor and the City. 

4.5 Contract Activity Report. The Design Professional shall submit statistical 
information to the City as requested in the City's Contract Activity Report (Exhibit D 
Attachment CC). The statistical information shall include the amount of subcontracting provided 
by firms during the period covered by the Contract Activity Report. With the Contract Activity 
Report, the Design Professional shall provide an invoice from each Subcontractor listed in the 
report. The Design Professional agrees to issue payment to each firm listed in the Report within 
fourteen working days of receiving payment from the City for Subcontractor Services as 
described in Section 4.4.1. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Design Professional shall comply with the City's Equal Opportunity Contracting Program 
Design Professional Requirements (Exhibit D). The Design Professional shall not discriminate 
against any employee or applicant for employment on any basis prohibited by law. The Design 
Professional shall provide equal opportunity in all employment practices. The Design 
Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity 
Contracting Program Design Professional Requirements. Nothing in this Section shall be 
interpreted to hold the Design Professional liable for any discriminatory practice of its 
Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Design Professional shall not 
discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, 
age, or disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or 
suppliers. The Design Professional shall provide equal opportunity for Subcontractors to 
participate in subcontracting opportunities. The Design Professional understands and agrees that 
violation of this clause shall be considered a material breach of the contract and may result in 
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contract termination, debarment, or other sanctions. This language shall be in contracts between 
the Design Professional and any Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Design 
Professional agrees to provide to the City, within sixty calendar days, a truthful and complete list 
of the names of all Subcontractors, vendors, and suppliers that the Design Professional has used 
in the past five years on any of its contracts that were undertaken within San Diego County, 
including the total dollar amount paid by the Design Professional for each subcontract or supply 
contract. The Design Professional further agrees to fully cooperate in any investigation 
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance (San 
Diego Municipal Code sections 22.3501-22.3517) The Design Professional understands and 
agrees that violation ofthis clause shall be considered a material breach of the contract and may 
result in remedies being ordered against the Design Professional up to and including contract 
termination, debarment, and other sanctions for violation of the provisions of the 
Nondiscrimination in Contracting Ordinance. The Design Professional further understands and 
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination 
Ordinance apply only to violations of said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. The Design Professional agrees to comply with the City's 
Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego 
Resolution R-277952 and incorporated into this Agreement by this reference. The Design 
Professional shall certify to the City that it will provide a drug-free workplace by submitting a 
Consultant Certification for a Drug-Free Workplace form (Exhibit E). 

4.7.1 Design Professional's Notice to Employees. The Design Professional 
shall publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the work place, and 
specifying the actions that will be taken against employees for violations of the prohibition. 

4.7.2 Drug-Free Awareness Program. The Design Professional shall establish 
a drug-free awareness program to inform employees about: (1) the dangers of drug abuse in the 
work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling, 
rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon 
employees for drug abuse violations. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design 
Professional shall post the drug-free policy in a prominent place. 

4.7.4 Subcontractor's Agreements. The Design Professional further certifies 
that each contract for Subcontractor Services for this Project shall contain language that binds the 
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as 
required by Sections 2.A.(1) truough (3) of Council Policy 100-17. Design Professionals and 
Subcontractors shall be individually responsible for their own drug-free work place program. 

4.8 Title 24/Americans with Disabilities Act Requirements. Design Professional 
has sole responsibility for ensuring that all Project plans and other design services comply with 
all accessibility requirements under Title 24 of the California Code of Regulations, known as the 
California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility 
Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review. 
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When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be 
followed by Design Professional (i.e., that which provides the most access). Design Professional 
warrants and certifies that any and all plans and specifications prepared for the City in 
accordance with this agreement shall meet all requirements under Title 24 and ADAAG. Design 
Professional understands that while the City will be reviewing Design Professional's designs for 
compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of 
Design Professional's designs, Design Professional understands and agrees that the City's access 
review process and its acceptance of Design Professional's designs in no way limits the Design 
Professional's obligations under this agreement to prepare designs that comply with all 
requirements under Title 24 and ADAAG. 

4.9 Product Endorsement. The Design Professional acknowledges and agrees to 
comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning 
product endorsement. Any advertisement identifying or referring to the City as the user of a 
product or service requires the prior written approval of the City. 

4.10 Conflict of Interest. The Design Professional is subject to all federal, state and 
local conflict of interest laws, regulations, and policies applicable to public contracts and 
procurement practices, including but not limited to California Government Code sections 1090, 
et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the San Diego 
Municipal Code at sections 27.3501 to 27.3595. 

4.10.1 If, in performing the Professional Services set forth in this Agreement, any 
member of the Design Professional's organization makes, or participates in, a "governmental 
decision" as described in Title 2, section 18701 (a)(2) ofthe California Code of Regulations, or 
performs the same or substantially all the same duties f<?r the City that would otherwise be 
performed by a City employee holding a position specified in the department's conflict of interest 
code, the individual shall be subject to a conflict of interest code requiring the completion of one 
or more statements of economic interests disclosing the individual's relevant financial interests. 
The determination as to whether any individual members of the Design Professional's 
organization must make disclosures of relevant financial interests is set forth in the 
Determination Form (Exhibit F). 

4.10.1.1 If a determination is made that certain individuals must disclose 
relevant financial interests, the statements of economic interests shall be made on Fair Political 
Practices Commission Form 700 and filed with the City Clerk. The individual shall file a Form 
700 (Assuming Office Statement) within thirty calendar days ofthe City's determination that the 
individuals are subject to a conflict of interest code. Each year thereafter, the individuals shall 
also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial interests 
held during the previous calendar year for which the individual was subject to a conflict of 
interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual 
discontinues services under this Agreement. 

4.10.1.2 Ifthe City requires an individual member of the Design 
Professional's organization to file a statement of economic interests as a result ofthe 
Professional Services performed, the individual shall be considered a "City Official" subject to 
the provisions of the City of San Diego Ethics Ordinance, including the prohibition against 
lobbying the City for one year following the termination of this Agreement. 
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4.10.2 The Design Professional shall establish and make known to its employees 
and agents appropriate safeguards to prohibit employees from using their positions for a purpose 
that is, or that gives the appearance of being, motivated by the desire for private gain for 
themselves or others, particularly those with whom they have family, business, or other 
relationships. 

4.10.3 The Design Professional and its Subcontractors having subcontracts 
amounting to 1 % or more of the value ofthe Professional Services agreed to under this 
Agreement are precluded from participating in design services on behalf of the contractor, 
construction management, and any other construction services related in any way to these 
Professional Services without the prior written consent of the City. 

4.10.4 The Design Professional's persoIDlel employed on the Project shall not 
accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The 
Design Professional shall not recommend or specify any product, supplier, 01' contractor with 
whom the Design Professional has a direct 01' indirect financial or organizational interest or 
relationship that would violate conflict of interest laws, regulations, or policies. 

4.10.5 If the Design Professional violates any conflict of interest law or any of 
the provisions in this Section 4.10, the violation shall be grounds for immediate termination of 
this Agreement. Further, the violation subjects the Design Professional to liability to the City for 
attorney's fees and all damages sustained as a result of the violation. 

4.11 Mandatory Assistance. If a third party dispute or litigation, 01' both, arises out of~ 
or relates in any way to the Professional Services provided. under this Agreement, upon the City's 
request, the Design Professional, its agents, officers, and employees agree to assist in resolving 
the dispute or litigation. The Design Professional's assistance includes, but is not limited to, 
providing professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution andlor litigation. 

4.12 Compensation for Mandatory Assistance. The City will compensate the Design 
Professional for fees incurred for providing Mandatory Assistance as Additional Services under 
Section 3.2. If, however, the fees incurred for the Mandatory Assistance are determined, through 
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to 
the acts or omissions of the Design Professional, its agents, officers, and employees, the Design 
Professional shall reimburse the City. The City is then entitled to reimbursement of all fees paid 
to the Design Professional, its agents, officers, and employees for Mandatory Assistance. 

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Design Professional or its agents, officers, and employees 
may incur expenses andlor costs. The Design Professional agrees that any attorney fees it may 
incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties 
agree this provision does not in any way affect their rights to seek attorney fees under Article 
VIII, Section 8.8 of this Agreement. 

4.14 Energy Conservation Specifications. Technological advances in energy 
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HV AC), 
enable additional energy savings over that required by the State of California's Energy Efficiency 
Standards (Title 24, Part 6 of the California Code of Regulations). The Design Professional shall 
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model the energy performance of the building using an acceptable computer model such as 
Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the 
City at or prior to 100 percent design. This analysis should include life cycle cost analysis 
showing recovery of construction costs through operation and maintenance costs (e.g., electricity 
and gas savings.) The Design Professional shall prepare a cost savings matrix that lists each 
device being considered and one, three, five and ten-year Project savings. The comparison shall 
include, but not be limited to, the following equipment: Lighting, I-IV AC, Water Heating, and 
Motors. 

The Design Professional shall contact the SDG&E New Construction Program at 
(858) 636-5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them 
into the design process to ensure maximum energy performance and access to technical 
resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility 
Incentive Worksheet) to estimate energy savings and incentives available based on the design 
team energy modeling. 

4.15 Notification of Increased Construction Cost. If, at any time prior to the City's 
approval of the final plans and specifications, the Design Professional anticipates that the total 
construction cost will exceed the estimated construction budget, the Design Professional shall 
immediately notify the City in writing. This written notification shall include an itemized cost 
estimate and a list of recommended revisions which the Design Professional believes will bring 
the construction cost to within the estimated construction budget. The City may either: (1) 
approve an increase in the amount authorized for construction; or (2) delineate a project which 
may be constructed for the budget amount; or (3) any combination of (1) and (2). 

4.16 Sustainable Building Policy. The Project design and construction shall comply 
with City Council Green Building Policy 900-14 (Exhibit G). All new or significantly remodeled 
City facilities shall be designed and constructed to achieve at a minimum the Leadership in 
Energy and Environmental Design (LEED) "Silver" Level Certification. 

4.17 Design-Build Competition Eligibility. Any architectural firms, engineering 
firms, Design Professionals, or individuals retained by the City to assist the City with developing 
criteria or preparing the preliminary design or the request for proposals for a Design-Build 
competition shall not be eligible to participate with any Design-Build Entity in that Design-Build 
competition. Additionally, the City may determine in its sole discretion that a Subcontractor 
hired to assist with a Design-Build competition, regardless of whether the Subcontractor was 
hired by the City or hired by an architectural firm, engineering firm, Design Professional, or 
individual retained by the City, has a competitive advantage and as such is ineligible to 
participate in that Design-Build competition. 

4.18 Storm Water Management Discharge Control. Unless specifically removed 
from the Scope of Services (Exhibit A), the Design Professional shall comply with Section 43.03 
of the San Diego Municipal Code, Storm Water Management Discharge Control, and any and all 
Best Management Practice guidelines and pollution elimination requirements as may be 
established by the Enforcement Official. Further, the Design Professional shall prepare and 
incorporate into the construction documents a Storm Water Pollution Prevention Plan (SWPPP) 
to be implemented by the contractor during Project construction. Where applicable, the SWPPP 
shall comply with both the California Regional Water Quality Control Board Statewide General 
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Construction Storm Water permit and National Pollution Discharge Elimination System permit 
requirements and any municipal regulations adopted pursuant to the permits. 

4.19 ADA Certification. The Design Professional hereby certifies (Exhibit L) that it 
agrees to comply with the City's Americans With Disabilities Act Compliance/City Contracts 
requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and 
incorporated into this Agreement by this reference. 

ARTICLE V 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1 Indemnification. Other than in the performance of design professional services 
which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law, 
Design Professional shall defend (with legal counsel reasonably acceptable to the City), 
indemnify and hold harmless the City and its officers, agents, departments, officials, and 
employees [Indemnified Parties] from and against all claims, losses, costs, damages, injuries 
(including, without limitation, injury to or death of an employee of Design Professional or its 
Subcontractors), expense and liability of every kind, nature and description (including, without 
limitation, incidental and consequential damages, court costs, attorney's fees, litigation expenses 
and fees of expert consultants or expert witnesses incuned in cOlmection therewith and costs of 
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, 
any services performed under this Agreement by the Design Professional, any Subcontractor, 
anyone directly or indirectly employed by them, or anyone that they control. The Design 
Professional's duty to defend, indemnify, protect and hold harmless shall not include any claims 
or liabilities arising from the active negligence, sole negligence or willful misconduct of the 
Indemnified Parties. 

6.2 Design Professional Services Indemnification and Defense. 

6.2.1 Design Professional Services Indemnification. To the fullest extent 
permitted by law (including, without limitation, California Civil Code Section 2782.8), with 
respect to the performance of design professional services, Design Professional shall indemnify 
and hold harmless the City, its officers, or employees, from all claims, demands or liability that 
arise out of, pertain to or relate to the negligence, recklessness, or willful misconduct of Design 
Professional or Design Professional's officers or employees. 

6.2.2 Design Professional Services Defense. Parties will work in good faith to 
procure applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or 
willful misconduct of Design Professional or Design Professional's officers or employees. 

6.3 Insurance. The provisions of this Aliicle are not limited by the requirements of 
Section 4.3 related to insurance. 

6.4 Enforcement Costs. The Design Professional agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in this Article. 
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ARTICLE VII 
MEDIATION 

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and 
if said dispute caml0t be settled through normal contract negotiations, prior to the initiation of 
any litigation, the Paliies agree to attempt to settle the dispute in an amicable mamler, using 
mandatory mediation under the Construction Industry Mediation Rules of the American 
Arbitration Association (AAA) or any other neutral organization agreed upon before having 
recourse in a court oflaw. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or 
expert advice produced at the direct request of the Mediator, shall be bome equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall 
be used to mediate the dispute. The Mediator will be lmowledgeable in construction aspects and 
may be selected from lists fumished by the AAA or any other agreed upon Mediator. To initiate 
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the 
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with 
AAA a "Request for Mediation" along with the appropriate fees, a list of three requested 
Mediators marked in preference order, and a preference for available dates. 

7.3.1 If AAA is selected to coordinate the mediation, within ten working days 
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file the 
following: a list of preferred Mediators listed in preference order after striking any Mediators to 
which they have any factual objection, and a preference for available dates. If the opposing Pmiy 
strikes all ofinitiating Party's preferred Mediators, opposing Party shall submit a list of three 
preferred Mediators listed in preference order to initiating Party and Administrator. Initiating 
Party shall file a list of preferred Mediators listed in preference order, after striking any Mediator 
to which they have any factual objection. This process shall continue until both sides have agreed 
upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to serve within the 
designated time frame. 

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or admissions 
will be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the mediation. 
Each representative must have the authority to recommend entering into a settlement. Either 
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Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may 
request and receive a list of witnesses and notification whether attorney(s) will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in writing. 
All mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed 
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and 
their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work. For Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is "work for hire" under the United States Copyright law and shall become the sole 
property of the City and shall be delivered to the City upon request. The Design Professional, 
including its employees, and independent Subcontractor(s), shall not assert any common law or 
statutory patent, copyright, trademark, or any other intellectual proprietary right to the City to the 
deliverable Materials. 

8.2. Rights in Data. All rights (including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Design Professional, including its employees, agents, talent and independent Subcontractors 
pursuant to this Agreement are the sole property of the City. The Design Professional, including 
its employees, agents, talent, and independent Subcontractor(s), may not use any such Product 
mentioned in this article for purposes unrelated to Design Professional's work on behalf of the 
City without prior written consent of the City. 

8.3 Intellectual Property Rights Assignment. Design Professional, its employees, 
agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon 
request by City or any of its successors or assigns at any time and without further compensation 
of any kind, any power of attorney, assignment, application for copyright, patent, trademark or 
other intellectual property right protection, or other papers or instruments which may be . 
necessary or desirable to fully secure, perfect or otherwise protect to or for the City, its 
successors and assigns, all right, title and interest in and to the content of the Deliverable 
Materials; and cooperate and assist in the prosecution of any action or opposition proceeding 
involving said rights and any adjudication of the same. 

8.4 Moral Rights. Design Professional, its employees, agents, talent, and 
independent Subcontractor(s) hereby inevocably and forever waives, and agrees never to asseli, 
any Moral Rights in or to the Deliverable Materials which Design Professional, its employees, 
agents, talent, and independent Subcontractor(s), may now have or which may ~ccrue to Design 
Professional, its employees, agents, talent, and independent Subcontractor(s), benefit under U.S. 
or foreign copyright laws and any and all other residual rights and benefits which arise under any 
other applicable law now in force or hereafter enacted. The term "Moral Rights" shall mean any 
and all rights of paternity or integrity in or to the Deliverable Materials and the right to object to 
any modification, translation or use of said content, and any similar rights existing under judicial 

Design Long Form 17of23 Revised 02-20-13 



or statutory law of any country in the world or under any treaty, regardless of whether or not 
such right is denominated or referred to as a moral right. 

8.5 Subcontracting. In the event that Design Professional utilizes a Subcontractor(s) 
for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, 
the agreement between Design Professional and the Subcontractor [Subcontractor Agreement] 
shall include a statement that identifies that the Deliverable/Work product as a "work~for hire" as 
defined in the Act and that all intellectual property rights in the Deliverable/Work product, 
whether arising in copyright, trademark, service mark or other belongs to and shall vest solely 
with the City. Further, the Subcontractor Agreement shall require that the Subcontractor, if 
necessary, shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, 
rights and interests in and to said Work/Deliverable, including all copyrights and other 
intellectual property rights. City shall have the right to review any Subcontractor agreement for 
compliance with this provision. 

8.6 Publication Design. Professional may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Design Professional's work on behalf of the City without 
prior written consent of the City. 

8.7 Intellectual Property Warranty and Indemnification. Design Professional 
represents and warrants that any materials or deliverables, including all Deliverable Materials, 
provided under this contract are either original, not encumbered and do not infringe upon the 
copyright, trademark, patent or other intellectual property rights of any third party, or are in the 
public domain. If Deliverable Materials provided hereunder become the subject of a claim, suit 
or allegation of copyright, trademark or patent infringement, City shall have the right, in its sale 
discretion, to require Design Professional to produce, at Design Professional's own expense, new 
non-infringing materials, deliverables or Works as a means of remedying any claim of 
infringement in addition to any other remedy available to the City under law or equity. Design 
Professional further agrees to indemnify and hold harmless the City, its officers, employees and 
agents from and against any and all claims, actions, costs, judgments or damages of any type 
alleging or threatening that any materials, deliverables, supplies, equipment, services or Works 
provided under this contract infringe the copyright, trademark, patent or other intellectual 
propeliy or proprietary rights of any third party (Third Party Claims of Infringement). If a Third 
Party Claim of Infringement is threatened or made before Design Professional receives payment 
under this contract, City shall be entitled, upon written notice to Design Professional, to withhold 
some or all of such payment. 

8.8 Enforcement Costs. The Design Professional agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but 
not limited to, attorney's fees. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this 
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the 
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City shall be addressed to: Development Services Department, 1222 First Avenue, San Diego 
CA 92101, Attn: Nicholas O'Donnell, MS-413 and notice to the Design Professional shall be 
addressed to: Psomas, Augie Chang, Officer In Charge, 3111 Camino Del Rio North, San Diego 
CA 92108. 

9.2 Headings. All atiicle headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Design Professional shall not assign the obligations under 
this Agreement, whether by express assignment or by sale of the company, nor any monies due 
or to become due, without the City's prior written approval. Any assigmnent in violation of this 
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement, 
at the sole discretion of the City. In no event shall any putative assigmnent create a contractual 
relationship between the City and any putative assignee. 

9.4 Independent Contractors. The Design Professional and any Subcontractors 
employed by the Design Professional shall be independent contractors and not agents of the City. 
Any provisions of this Agreement that may appear to give the City any right to direct the Design 
Professional concerning the details of performing the Professional Services, or to exercise any 
control over such performance, shall mean only that the Design Professional shall follow the 
direction of the City concerning the end results of the performance. 

9.S Design Professional and Subcontractor Principals for Professional Services. 
It is understood that this Agreement is for unique Professional Services. Retention of the Design 
Professional's Professional Services is based on the particular professional expertise of the 
following members of the Design Professional's organization: Alejandro Angel, Augie Chang, 
Sherry Ryan, Vicki Estrada and Karen Ruggels [Project Team]. Accordingly, performance of 
Professional Services on the Project may not be delegated to other members of the Design 
Professional's organization or to Subcontractors without the prior written consent of the City. It 
is mutually agreed that the members of the Project Team are the principal persons responsible for 
delivery of all Professional Services and may not be removed from the Project without the City's 
prior written approval. Removal of any member of the Project Team without notice and approval 
by the City may be considered a default of the terms and conditions of this Agreement by the 
Design Professional. In the event any member ofthe Project Team becomes unavailable for any 
reason, the City must be consulted as to any replacement. If the City does not approve of a 
proposed replacement, the City may terminate this Agreement pursuant to section 2.6 of this 
Agreement. Further, the City reserves the right, after consultation with the Design Professional, 
to require any of the Design Professional's employees or agents to be removed from the Project. 

9.6 Additional Design Professionals or Contractors. The City reserves the right to 
employ, at its own expense, such additional Design Professionals or contractors as the City 
deems necessary to perform work or to provide the Professional Services on the Project. 

9.7 Employment of City Staff. This Agreement may be unilaterally and immediately 
terminated by the City, at its sole discretion, if the Design Professional employs an individual 
who, within the last twelve months immediately preceding such employment did, in the 
individual's capacity as an officer or employee of the City, participate in, negotiate with, or 
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otherwise have an influence on the recommendation made to the City Council or Mayor in 
connection with the selection of the Design Professional. 

9.8 Covenants and Conditions. All provisions ofthis Agreement, expressed as either 
covenants or conditions on the pali ofthe City or the Design Professional, shall be deemed to be 
both covenants and conditions. 

9.9 Compliance with Controlling Law. The Design Professional shall comply with 
all laws, ordinances, regulations, and policies of the federal, state, and local govermnents 
applicable to this Agreement, including California Labor Code section 1720 relating to the 
payment of prevailing wages during the design and preconstruction phases of a project, including 
inspection and land surveying work. In addition, the Design Professional shall comply 
immediately with all directives issued by the City or its authorized representatives under 
authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of 
California shall govern and control the terms and conditions of this Agreement. 

9.10 Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any suit 
or proceeding concerning this Agreement, the interpretation or application of any of its terms, or 
any related disputes shall be in accordance with the laws of the State of California. The 
prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney 
fees in addition to any other award made in such suit or proceeding. 

9.11 Successors in Interest. This Agreement and all rights and obligations created by 
this Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this Agreement shall 
be vested and binding on any Party's successor in interest. 

9.12 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters covered in 
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees 
shall be valid unless made in the form of a written change agreed to in writing by both Parties. 
All prior negotiations and agreements are merged into this Agreement. 

9.13 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 

9.14 No Waiver. No failure of either the City or the Design Professional to insist upon 
the strict performance by the other of any covenant, term or condition of this Agreement, nor any 
failure to exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such covenant, term 
or condition. No waiver of any breach shall affect or alter this Agreement, and each and every 
covenant, condition, and term hereof shall continue in full force and effect without respect to any 
existing or subsequent breach. 

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or 
illegal. 
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9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decisiol;l which is the sole responsibility of each Party. This Agreement shall not 
be construed in favor of or against either Party by reason of the extent to which each Party 
participated in the drafting of the Agreement. 

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists between 
the main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation, 
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying 
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules, 
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall 
control. Each Party shall notify the other immediately upon the identification of any apparent 
conflict or inconsistency concerning this Agreement. 

9.19 Design Professional Evaluation. City will evaluate Design Professional's 
performance of Professional Services on the Project using the Consultant Evaluation Form 
(Exhibit H). 

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.21 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by 01' given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance of 
the Professional Services and termination or completion of the Agreement. 

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article 2, Division 32 adopted by Ordinance No. 
0-19383. All consultants are required to complete the Contractor Standards Pledge of 

Compliance included herein as Exhibit 1. The Contractor Standards are available online at 
www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing & 
Contracting Department by calling (619) 236-6000. 

9.23 Equal Benefits Ordinance, This Agreement is subject to the Equal Benefits 
Ordinance [EBO]. All consultants are required to complete the Equal Benefits Ordinance 
Certification of Compliance included herein as Exhibit J. Effective January 1, 2011, any 
contract awarded from this solicitation is subject to the City of San Diego's Equal Benefits 
Ordinance [EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC]. 

In accordance with the EBO, contractors must certify they will provide and maintain equal 
benefits as defined in SDMC §22.4302 for the duration of the contract [SDMC §22.4304(f)]. 
Failure to maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)]. 
Contractors must notify employees of their equal benefits policy at the time of hire and during 
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open enrollment periods and must post a copy of the following statement in an area frequented 
by employees: 

During the performance of a contract with the City of San Diego, this employer 
will provide equal benefits to its employees with spouses and its employees 
with domestic partners. 

Contractors also must give the City access to documents and records sufficient for the City to 
verify the contractors are providing equal benefits and otherwise complying with EBO 
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance 
are posted on the City's website at www.sandiego.gov/purchasing/ or can be requested from the 
Equal Benefits Program at (619) 533-3948. 

9.24 Public Records. This contract is public document subject to the California Public 
Records Act, and as such may be subject to public review per Exhibit K (Regarding Information 
Requested under the California Public Records Act). 

The remainder of this page has been intentionally left blank. 
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DUPLICATE ORIGINAL 

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting 
by and through its Mayor, pursuant to REV~8345 , authorizing such execution, and by the 
Design Professional pursuant to Psomas signature authority document. 

Dated this ~ day of ~L$}-' ,9nl> 

THE CITY OF SAN DIEGO 
Mayor or Designee 

By c.0<QS L. 
W. Downs Prior 

Principal Contract Specialist 

Public Works Contracting Group 

I HEREBY C»RTIFY I can legally bind PSOMAS and that I have read all of this 
Agreement, this :(fS111 day of (&116 , ~OI3. 

Vice-President 

I HEREBY APPROVE the form and legality of the foregoing Agreement this ""fit 
day of Av!J 1/5'+ , ;). t2 I ~$ . 

JAN 1. GOLDSMITH, City Attorney 
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DESIGN PROFESSIONAL AGREEMENT EXHIBITS 

Exhibit A - Scope of Services 

Exhibit B - Compensation and Fee Schedule 

Exhibit C - Time Schedule 

Exhibit D - City's Equal Opportunity Contracting Program Consultant Requirements 
(AA) Work Force Report 
(BB) Subcontractors List 
(CC) Contract Activity Report 
(DD) Consultant Past Participation List 

Exhibit E - Consultant Certification for a Drug-Free Workplace 

Exhibit F - Determination Form 

Exhibit G - City Council Green Building Policy 900-14 

Exhibit H - Consultant Evaluation Form 

Exhibit I - Contractor Standards Pledge of Compliance 

Exhibit J - Equal Benefits Ordinance Certification of Compliance 

Exhibit K - Regarding Information Requested under the California Public Records Act 

Exhibit L - American With Disabilities Act (ADA) Compliance Certification 



EXHIBIT A 

SCOPE OF SERVICES 

PRELIMINARY TRAFFIC & ENVIRONMENTAL STUDIES 
FOR PROPOSED BIKE TRAIL ALONG CHOLLAS CREEK 

CORRIDOR (H135909) 

1.0 PROJECT MANAGEMENT AND ADMINISTRATION 

1.1.1 Key Point of Contact: Consulting project manager shall manage his/her own 

staff and sub-consultants and be the key point of contact for the City project 

manager. Consulting project manager shall be the primary person responsible for 

the coordination and production of the work product. Consulting project manager 

shall maintain the project schedule and budget. 

1.1.2 Staff Coordination: Consulting project manager shall conduct regular 

coordination and status meetings with City and Groundwork San Diego staff to 

review project task milestones, project budget, obtain City approvals, make 

decisions and discuss issues that have the potential of adversely affecting the 

project budget, schedule, or product. 

1.1.3 Internal Meetings: Consulting project manager shall prepare meeting agendas in 

consultation with the City project manager, distribute agendas prior to meetings, 

arrange for appropriate participants to attend, and distribute meeting notes for 

regular project status meetings, community planning group meetings, and public 

meetings. Meeting minutes shall be distributed within seven working days of the 

meeting and shall include the issues discussed, action items, and responsible 

parties. 

1.1.4 Monthly Progress Reports: Consulting project manager shall develop, maintain, 

and provide to the City project manager monthly progress memos as well as 
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biweekly verbal updates that address the progress of work, project schedule in 

Microsoft Excel or Project format, project budget, information/decisions required 

to maintain the project schedule and complete deliverables, problems encountered 

that may affect the schedule, budget, or work products, and anticipated work, 

action items, and review activities for the following month. 

1.1.5 Quality Control: Consulting project manager shall provide internal quality 

control review of all delivel'ables. 

DELIVERABLES: Consultant shall prepare agendas and minutes for internal status 

meetings, as well as monthly progress memos, including budget reports, and schedules. 

2.0 BASELINE DATA COLLECTION 

Baseline 'data will be collected along nearby roadways that provide a similar connection 

as the proposed Chollas Creek to Bayshore Bikeway Multi-Use Path design project. 

These streets include Main Street at Rigel Street; Main Street at the State Route 15 

onramps; Wabash Boulevard between Main Street and 32nd Street; 32nd Street between 

Wabash Boulevard and Harbor Drive. Baseline data collection will consist of bicycle and 

pedestrian counts during peak periods; intercept surveying of cyclists, pedestrians, 

community members, and nearby business and property owners; and safety observations 

of drivers, pedestrians and cyclists. As part of this project, data will be collected to 

represent the "before" period, and held until similar data can be collected during the 

"after" period when full construction is complete. The "before" data will be summarized 

in tabular, mapped and chart formats. A report will be drafted reflecting data collection 

methods and results. 

DELIVERABLES: Baseline report of bicycle/pedestrian counts and safety observations. 
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3.0 PRELIMINARY ENGINEERING 

3.1 DESIGN ENCROACHMENT PERMITS 

Design studies conducted on properties owned by the Navy, Caltrans, and City 

will require encroachment permits. Encroachment permits will be obtained by 

Consultant to allow legal access onto the publicly owned properties for data 

gathering and conducting technical studies. Specific encroachment permits from 

the individual agencies will be required. Access to private properties may also be 

needed and permissions will be obtained by Consultant with assistance from 

Groundwork San Diego staff through discussions and negotiations with the 

private owners to access individual parcels. 

DELIVERABLE: Consultant shall obtain encroachment permits and access 

agreements from all property owners or governmental entities along the study 

area. 

3.2 PRELIMINARY MAPPING 

Consultant shall obtain mapping resources needed to conduct preliminary 

engineering. Readily available existing topographic mapping and/or aerial 

photographs that provide a sufficient level of detail to support preliminary 

engineering analysis. Maps and files related to the study area can be found on 

the City'S website at http://www.sandiego.gov or through the website of SanGIS 

at http://www/sangis.org. Any additional files or information can be requested and 

City staff will evaluate the request on a case-by-case basis. Aerial photos may 

require a licensing agreement with the City at no cost. Note: No actual aerial 

activity will occur during the Scope of Services for this contract. 

DELIVERABLES: Topographic map(s) and aerial photograph(s) of study area. 
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3.3 PRELIMINARY RIGHT OF WAY STUDIES 

Consultant shall prepare a preliminary right-of-way base map to identify property 

ownership and boundary lines between publicly-owned and privately owned 

parcels. Consultant shall prepare a right-of-way base map by referencing 

resources such as GIS data and mapping used for previous nearby projects that 

will be provided by Groundwork San Diego staff. Consultant is responsible for 

providing survey data for the right of way along the proposed trail. Accuracy of 

the right-of-way base map is required and must be sufficient to assist with 

environmental clearance and preliminary engineering. 

DELIVERABLE: Right-of-Way base map. 

3.4 PRELIMINARY ENGINEERING OF THE BIKE TRAIL 

Consultant shall prepare preliminary engineering drawings of the Bike Trail for a 

minimum of three (3) scenarios to support the environmental clearance process 

and assist in the identification of a prefened alignment for environmental 

approval, leading to the final design phase. 

Consultant shall prepare preliminary engineering drawings utilizing Microstation 

that include trail alignments, I cross sections, preliminary grading limits, and 

preliminary drainage requirements. Locations of potential structures such as new 

bridges, bridge widenings, and retaining walls will be identified by the 

Consultant. High conflict areas between motor vehicles and non-motorized users 

that will require special design solutions will be examined and reported by the 

Consultant. 

Consultant shall prepare a minimum of three (3) scenarios that place an emphasis 

on providing a high-quality trail experience for users while balancing cost

efficiency and allowing for safe travel routes. Trail routing immediately adjacent 

Chollas Creek is a high priority. Where constraints due to natural features, 

roadway improvements, or property ownership are encountered the trail may be 

directed to adjacent roadways. The narrowing of roadway lanes, shoulders, and 
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medians may be proposed to allow trail development to avoid extensive right of 

way/easement acquisition. 

Consultant shall provide a preliminary cost estimate for each scenario consistent 

with the City's format. Each estimate shall include costs for Environmental 

permitting and any necessary mitigation, Right-of-Way acquisition, and all ADA 

elements per City standards. 

Consultant shall prepare a list of potential safety issues and solutions to mitigate 

safety concerns. The Consultant shall design a trail to minimize conflict areas, 

however where they cannot be avoided, the Consultant shall prepare a list of 

conflict areas where the trail is located adjacent and within roadways and features 

proposed to improve safety. Examples may include special signing and pavement 

markings and delineations, and/or the use of concrete barriers to separate trail 

users from roadway traffic. The Consultant shall prepare a trail lighting design to 

enhance safety and support a facility that can be used after dark for non-motorized 

commuters where significant environmental impacts can be avoided. 

4.0 DELIVERABLES: Preliminary engineering drawings with a minimum of three (3) 

scenarios; list of conflict areas and features proposed to improve safety. 

ENVIRONMENTAL DOCUMENT 

Consultant shall prepare an environmental document to analyze alternatives and their 

potential impacts leading to the identification and selection of a preferred alternative for 

the final design phase. CEQA documentation shall consist of the preparation of an 

environmental document to be determined by City staff. 

The Consultant shall prepare an environmental document to evaluate as many as three 

"build" alternative routes, plus one "no build" alternative at equal levels of analysis. 

DELIVERABLES: Environmental Document 
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4.1 ENVIRONMENTAL TECHNICAL STUDIES. 

The Consultant shall prepare the following technical studies: 

4.1.1 PRELIMINARY GEOTECHNICAL REPORT 

Per California Law and CEQA Guidelines, all geologic plans, reports, or 

documents shall be prepared by a professional geologist or registered 

certified specialty geologist or by a subordinate employee under his or her 

direction. All documentation shall be signed by the professional geologist 

or registered certified specialty geologist ("Contractor"), or stamped with 

his or her seal, either of which shall indicate his or her responsibility for 

them. 

Contractor will prepare a "desktop geology study." The study will 

summarize regional and local geology and identify potential geologic 

hazards. Such study shall address the relevant geologic hazards listed in 

the "Guidelines for Geologic/Seismic Consideration in Environmental 

Impact Reports," California Geological Survey (California Division of 

Mines and Geology) Note 46 and "Guidelines for Preparing Geologic 

Reports for Regional-Scale Environmental and Resource Management 

Plamling," California Geological Survey (California Division of Mines 

and Geology) Note 52. The study will be prepared as a stand-alone report 

and will then be attached as an appendix to the EIR. The findings of the 

analysis will be summarized in a report for inclusion in the PEIR. The 

format for all draft and final documents shall be in Microsoft Word. 

Consultant shall prepare a geologic map of the study area. The map will 

show the distribution of surficial deposits and geologie units, as well as 

geologic structures, such as faults. The Consultant shall also prepare a 

separate geohazards map to show areas of potential geologic hazards 

including but not limited to areas prone to slope instability, ground 
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failure, etc. The Consultant shall have strong experience using ESRI 

ArcGIS and 3D Analyst, and Spatial Analyst extensions for geospatial map 

illustrations and analysis. GIS data format shall be in shapefile or 

geodatabase. Non-geospatial illustrations should be Adobe Illustrator 

format compatible. 

DELIVERABlES: Geology Study including a findings analysis summary; A 

geologic map and geohazards map of Study Area. 

4.1.2 PHASE I HAZARDOUS WASTE INITIAL SITE ASSESSMENT 

Consultant shall obtain a Phase I ISA to support the environmental 

approval process and assist with preliminary engineering and initial 

proj ect cost estimating. The Phase I ISA will consist of a field review of 

the proj ect area with the purpose of identifying potential hazardous waste 

concerns such as legally or illegally stored materials. Consultant shall 

conduct a visual review to identify potential hazardous waste spill areas. 

Consultant shall conduct database research to determine if underground 

storage tanks are within the project area and if previous hazardous waste 

spills had been reported. Consultant shall review historic photos and 

mapping to determine previous land uses. Consultant shall prepare a report 

with findings that includes the Phase I ISA, database and visual research. 

DELIVERABLE: Phase I Hazardous Waste Initial Site Assessment RepOli. 

4.1.3 PRELIMINARY HYDROLOGY STUDY 

Consultant shall prepare a preliminary hydrology study to support the 

environmental approval process and assist with preliminary engineering 

and initial project cost estimating. Watershed areas and individual 

drainage basins shall be identified. Previously prepared hydrology and 
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hydraulics studies for Chollas Creek and nearby bridge crossings will be 

collected for reference by the Consultant. 

DELIVERABLE: Hydrology Study. 

4.1.4 WATER QUALITY TECHNICAL REPORT 

Consultant shall prepare a Water Quality Technical Report to determine 

potential pollutants of concel'll within the project drainage area and to 

identify pollutants that may be present due to the project. Measures to 

eliminate, reduce, or mitigate potential pollutants affecting drainage areas 

and water bodies shall be included in the Report to support the 

environmental clearance process. 

DELIVERABLE: Water Quality Technical Report 

4.1.5 BIOLOGICAL RESOURCES TECHNICAL REPORT 

Consultant shall prepare a Biological Resources Teclmical Report (or 

Natural Environment Study) shall include vegetation mapping, speCIes 

surveys for least Bell's vireo, and wetland delineation. 

DELIVERABLE: Biological Resources Technical Report 

4.1.6 PHASE I CULTURAL RESOURCES CONSTRAINTS REPORT 

Consultant shall prepare a Phase I Cultural Resources Constraints Report 

including records search, agency and NAHC consultations (including 

Section 106). 

DELIVERABLE: Cultural Resources Constraints Report 

4.1.7 NOISE LETTER REPORT 

Consultant shall prepare a Noise Letter Report addressing construction

phase impacts to nearby sensitive receptors/biological species. No noise 
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control planning for construction or operation of this project is anticipated 

to be required. 

DELIVERABLE: Noise letter report. 

5.0 MEETINGS 

5.1 Consultant shall attend and participate in up to 15 (fifteen) hour long meetings 

with City and Groundwork Staff. 

5.2 Consultant shall attend participate in up to two (2) community meetings that 

shall be two hours in length. 

DELIVERABLES: Consultant shall attend and participate in City, Groundwork, and 

community meetings. 

END OF SCOPE OF SERVICES 
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June 28, 2013 Preliminary Traffic Environmental Studies 
for the 

Bike Trail Along Chollas Creek (H135909) 
COMPENSATION and FEE SCHEDULE 

DESCRIPTION 
1.0 Project Management and Administration 

Psomas 
Estrada Land Planning 

2.0 Baseline Data Collection - Chen Ryan 
Psomas 

3.0 Preliminary Engineering 
3.1 Design Encroachment Permits 
3.2 Preliminary Mapping 
3.3 Preliminary Right of Way Studies 
3.4 Preliminary Engineering of the Bike Trail 

Psomas 
Estrada Land Planning 

4.0 Environemental Document" I<LR 
4.1 Environmental Technical Studies 
4.1.1 Preliminary Geotechnical Report" Terra Costa 

4.1.2 Phase I Hazardous Waste Initial Site Assessment - OPTIONAL (see below) - Terra Costa 
4.1.3 Preliminary Hydrology Study 
4.1.4 Water Quality Technical Report 
4.1.5 Biological Resources Technical Report - I<LR 
4.1.5.1 Least BelJls Vireo Survey -OPTIONAL (see below) - I<LR 
4.1.5.2 Wetland Delineation - I<LR 

4.1.6 Phase I CUltural Resources Constraint Report" I<LR 
4.1.7 Noise Letter Report -I<LR 
4.1.8 Air Quality Analysis" I<LR 

5.0 Meetings 
5.1 Staff Coordination and Internal Meetings (15 meetings) 

Psomas 
. Estrada Land Planning 

5.2 Community Meetings/Workshops (2 meetings) 
Psomas 
Estrada Land Planning 

TOTAL 
ELBE/SLBE Participation 

EXHIBITB 

FEE 

$42,800 
$16,456 

$20,328 
$3,370 

$18,000 
$10,000 
$5,000 

$43,213 
$17,144 

$76,511 

$9,669 

$0 
$20,200 
$26,000 
$6,144 

$0 
$3i696 
$4,913 
$4,400 
$4,675 

$21,050 
$4,593 

$16,340 
$5,500 

$380,000 
43.25% 



June 28, 2013 

ADDITIONAL SERVICES 

Preliminary Traffic Environmental Studies 
for the 

Bike Trail Along Chollas Creek (H135909) 
COMPENSATION and FEE SCHEDULE 

4.1.2 Phase I Hazardous Waste Initial Site Assessment - ADDITIONAL - Terra Costa 
4.1.5.1 Least Bell's Vireo SUrvey -ADDITIONAL -KLR (ELBE/SLBE) 

Subtotal 

TOTAL CONTRACT VALUE 

$12,133 
$5,308 

$17,441 

$397,441 
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 
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I. City's Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal 
opportunity for employees and Subcontractors of Consultants doing business with the City. The City 
encourages its Consultants to share this .commitment. Consultants are encouraged to take positive steps 
to diversify and expand their Subcontractor solicitation base and to offer consulting opportunities to all 
eligible Subcontractors. Failure to submit the required EOCP documentation indicated below shall 
result in a determination of the Consultant being non-responsive. 

II. Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and their 
Subcontractors, must comply with requirements of the City's Nondiscrimination in Contracting 
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517. 

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part of its bid or 
proposal, Consultant shall provide to the City a list of all instances within the past ten (10) years 
where a complaint was filed or pending against Consultant in a legal or administrative proceeding 
alleging that Consultant discriminated against its employees, Subcontractors,vendors, or suppliers, 
and a description of the status or resolution of that complaint, including any remedial action taken. 

B. Contract Language. The following language shall be included in contracts for City projects 
between the Consultant and any Subcontractors, vendors, and suppliers: 

Equal Opportunity Contracting Program Page 1 of12 Consultant Requirements 
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Contractor shall not discriminate on the basis of race, gender, religion, national 
origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection, 
hiring, or treatment of subcontractors, vendors, or suppliers. Consultant shall 
provide equal opportunity for Subcontractors to participate in opportunities. 
Consultant understands and agrees that violation of this clause shall be considered a 
material breach of the contract and may result in contract termination, debarment, or 
other sanctions. 

C. Contract Disclosure Requirements. Upon the City's request, Consultant agrees to provide to the 
City, within sixty (60) calendar days, a truthful and complete list of the names of all Subcontractors, 
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that 
were undertaken within County of San Diygo, including the total dollar amount paid by Consultant 
for each subcontract or supply contract. Consultant further agrees to fully cooperate in any 
investigation conducted by the City pursuant to the City's Nondiscrimination in Contracting 
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant understands and agrees 
that violation of this clause shall be considered a material breach of the contract and may result in 
remedies being ordered against the Consultant up to and including contract termination, debarment 
and other sanctions. 

III. Equal Employment Opportunity Outreach Program. Consultants shall comply with requirements of 
San Diego Municipal Code Sections 22.2701 through 22.2707. Consultants shall submit with their 
proposal a Work Force Report for approval by the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP). 

A. NQndi~cri:[ninatjon in Employment. Consultant shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Contractor shall provide equal 
opportunity in all employment practices. Consultants shall ensure that their subcontractors comply 
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any 
discriminatory practice of its subcontractors. 

B. Work Force Report. If based on a review of the Work Force Report (Attachment AA) submitted an 
EOCP staff Work Force Analysis determines there are under representations when compared to 
County Labor F orce Availability data, then the Consultant will also be required to submit an Equal 
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP) for approval. 

C. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required, the 
Program Manager ofEOCP will provide a list of plan requirements to Consultant. 

IV. Small and Local Business Program Requirements. The City has adopted a Small and Local Business 
Enterprise (SLBE) program for consultant contracts. SLBE program requirements for consultant 
contracts are set forth Council Policy 100-10. 

A. SLBE and ELBE Participation for Contracts Valued Over $50,000: 

1. For proposals ranking as qualified or acceptable, or any higher ranking, the City shall apply a 
maximum of 12 additional points for SLBE or ELBE participation. Points will be awarded as 
follows: 

a. 20% participation - 5 points 
Equal Opportunity Contracting Program Page 2 of 12 Consultant Requirements 
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b. 25% participation - 10 points 

c. SLBE or ELBE as prime contractor -12 points 

2. All professional services contracts valued over $50,000 or more have a voluntary SLBE/ELBE 
goalof20%. For the purposes of this Council Policy, the subcontractor requirement may be 
met by a provider of materials or supplies. Details can be found at 
http://www.sandiego.gov/eoc/boc/slbe.shtml. 

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment BB) shall 
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount, 
Certification Status and Where Certified for each proposed SubcontractorlSubconsultant. 

C. Commitment Letters. Consultant shall also submit Subcontractor Commitment Letters on 
Subcontractor's letterhead, no more than one page each, from all proposed Subcontractors to 
acknowledge their commitment to the team, scope of services, and percent of participation in the 
project. 

D. Contract Activity Reports. To permit monitoring of the winning Consultant's commitment to 
achieving compliance, Contract Activity Reports (AttachmentCC) reflecting work performed by 
Subcontractors/SubconsultantsN endors shall be submitted quarterly for any work covered under an 
executed contract. 

v. Demonstrated Commitment to Equal Opportunity. The City seeks to foster a business climate of 
inclusion and to eliminate barriers to inclusion. 

A. Consultants are required to submit the following information with their proposals: 

1. Outreach Efforts. Description of Consultant's outreach efforts undertaken on this project to 
make subcontracting opportunities available to all interested and qualified firms including 
SLBE/ELBEIDBE/MBE/WBE/DVBE/OBE. 

2. Past Participation Levels. The Consultant shall list all Subcontractor and Supplier past 
participation levels on each project (preferably in the City or County of San Diego) in response 
to Section 6.2.3 of the RFP by using the Past Participation List (Attachment DD). Include the 
name of project, type of project, value ofproject, Subcontractor and Supplier firm name, 
Subcontract amount and identification of the firm's ownership as a certified Minority 
Enterprise (MBE), Women Business Enterprise (WBE), Disadvantaged Business Enterprise 
(DBE), Disabled Veteran Business Enterprise (DVBE), Other Business Enterprise (OBE), 
Emerging Local Business Enterprise (ELBE) or Small Local Business Enterprise (SLBE). To 
receive credit for past participation levels by certified firms, Consultant shall provide copies of 
all listed consultant's certifications with the Proposal. 

3. Equal Opportunity Employment. Listing of Consultant's strategies to recruit, hire, train and 
promote a diverse workforce. These efforts will be considered in conjunction with 
Consultant's Worliforce Report as compared to the County's Labor Force Availability. 

4. Community Activities. Listing of Consultant's current community activities such as 
membership and participation in local organizations, associations, scholarship programs, 
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mentoring, apprenticeships, internships, community projects, charitable contributions and 
similar endeavors. 

B. In accordance with the City's Equal Opportunity Commitment, the City will consider the four 
factors described above as part of the evaluation process. A maximum of 13 additional points will 
be awarded based on consideration of these four factors. Points awarded based on Consultants 1... 
demonstrated commitment to equal opportunity will be in addition to any points awarded for sum 
or ELBE participation as described in Section IV. 

VI. Definitions. 

Certified "Minority Business Enterprise" (MBE) means a business which is at least fifty-one percent 
(51 %) owned by African Americans, American Indians, Asians, Filipinos, and/or Latinos and whose 
management and daily operation is controlled by one or more members of the identified ethnic groups. 
In the case of a publicly-owned business, at least fifty-one percent (51 %) of the stock must be owned by, 
and the business operated by, one or more members of the identified ethnic groups. 

Certified "Women Business Enterprise" (WBE) means a business which is at least fifty-one percent 
(51 %) owned by one or more women and whose management and daily operation is controlled by the 
qualifying party(s). In the case of a publicly-owned business, at least fifty-one percent (51 %) of the 
stock must be owned by, and the business operated by, one or more women. 

Certified "Disadvantaged Business Enterprise" (DBE) means a business which is at least fifty-one 
percent (51 %) owned and operated by one or more socially and economically disadvantaged individuals 
and whose management and daily operation is controlled by the qualifying party(s). In the case of a 
publicly-owned business, at least fifty-one percent (51 %) ofthe stock must be owned by, and the 
business operated by, socially and economically disadvantaged individuals. 

Certified "Disabled Veteran Business Enterprise" (DVBE) means a business which is at least fifty
one percent (51 %) owned by one or more veterans with a service related disability and whose 
management and daily operation is controlled by the qualifying party(s). 

"Other Business Enterprise" (aBE) means any business which does not otherwise qualify as 
Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise. 

"Emerging Local Business Enterprise" (ELBE) - Any for-profit enterprise that is not a broker, that is 
independently owned and operated; that is not a subsidiary of another business; that meets the definition 
of a local business; and that is not dominant in its field of operation whose average gross annual receipts 
in the prior three fiscal years do not exceed: 

• $2.75 million - Construction 
• $1.5 million - Specialty Construction 
• $1.5 million - Goods/Materials/Services 
• $1.5 million - Trucking 
• $1.0 million - Professional Services and Architect/Engineering 

If a business has not existed for 3 years, the gross sales limits described above shall be applied based 
upon the annual averages over the course of the existence of the business. 
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"Local Business Enterprise" (LBE) - A firm having a Principal Place of Business and a Significant 
Employment Presence in San Diego City or County, California that has been in operation for 12 
consecutive months and a valid business tax certificate. This definition is subsumed within the 
definition of Small Local Business Enterprise. 

"Small Local Business Enterprise" (SLBE) - Any for~profit enterprise that is not a broker, that is 
independently owned and operated; that is not a subsidiary of another business; that meets definition of a 
local business; and that is not dominant in its field of operation whose average gross annual receipts in 
the prior three fiscal years do not exceed: 

• $5.0 million - Construction 
• $3.0 million - Specialty Construction 
• $3.0 million - Goods/Materials/Services 
• $3.0 million - Trucking 
• $2.0 million - Professional Services and Architect/Engineering* 

California State certified Micro and Disabled Veteran Owned business enterprises shall also satisfy the 
jncome requirements to be defined as a Small Local Business Enterprise. 

If a business has not existed for 3 years, the employment and gross sales limits described above shall be 
applied based upon the annual averages over the course of the existence of the business. 

VII. Certification. 

Below are the EOCP - accepted certification agencies along with certifiable groups: 

City of San Diego: 
Caltrans: 
Dept. of General Services: 
CA Public Utilities Commission: 
City of Los Angeles: 
SD Regional Minority Supplier Diversity Council: 

VIII. List of Attachments. 

AA. Work Force Report 
BB. Subcontractors List 
CC. Contract Activity Report 
DD. Consultant Past Participation List 
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ELBE, SLBE 
DBE, 5MBE, SWBE 
DVBE 
MBE, WBE 
DBE, WBE, MBE 
MBE, WBE 
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Attachment AA 

City of San Diego 

EQUAL OPPORTUNITY CONTRACTING (EO C) 
1010 Second Avenue 0 Suite 500 0 San Diego, CA 92101 
Phone: (619) 533·4464 0 Fax: (619) 533·4474 

WORK FORCE REpORT 

ADMINISTRATIVE 

The objective of the Equal ElllploYlllem Opport/lnity Outreach Program, San Diego Municipal Code Sections 22.3501throllgh 
22.3517. is to ensure that contractors doing business with the City, or receiving f\mds from the City. do not engage in unlawful 
discriminatory employment pl'lIctices prohibited by State and Federal law . Such employment practices include. but are not limited to 
unlawf\II discrimination In the following: employment, promotion 01' upgrading, demotion 01' transfer. recruitment or recruitment 
advertising. layoff or termination, rate of pay 01' other forms of compensation, and selection for training. Including apprenticeship. 
Contractors are required to provide a completed WOl'k FOJ'ce RepoJ'/ (WFR). 

Type of Contractor: 

CONTRACTOR IDENTIFICATION 

o Construe lion 
[8] Consultant 

o Vendor/Supplier 
o Grant Recipient 

Cl Finaneial1nstitution 
Cl Insurance Company 

o Lessee/Lessor 
Cl Other 

Name of Company: _~P--.!:jS~O~M~A!::L~Sc.....--__________________________ _ 

AKAIDBA: 
Address (Corporate Headquarters, where applicable): --"5,,,,5 ... 5 .... SJ,lJoILl.llthu . .J.:Flllo"'w""eLr llStu.re .... e<1,I, ..... SD.!lwltJ,i.e.::t4::tJ40~OL...... ___________ _ 
City I.os Angeles County -.los Angeles State --'C.J.Ai-____ Zip: 90071 
Telephone Number: (213) 223-1400 FAX Number:.J,(2~ILl3!J.-)1L22""~!.:..-.L!:141!:14!t.4 __________ _ 
Name of Company CEO: .lllake...Mur.ll1o..11illl1LclIJip!l1lalL.-_______________________ _ 

Address(es), phone .and fax number(s) of company facHilles located in San Diego County (if different from above): 
Address: 3111 Camino Del Rio Norlh, Suite 702 
City San Diego County -SanJ2ieg.lL. Slate -->.C..c8l--___ Zip 92IQ8 

Telephone Number: (.619) 961-2800 FAX Number:..(!i12).:z96UJIt.::,-2""3!.Z92~ __________ _ 
Type of Business: ~Cc!.IJQJWJSlJ.lUlllt·WIDIj;g ____________ Type of License: ~BI.l!\wISUlinJ!<e:1!lssL _______ " __ _ 
The Company has appointed:..lC .... au;roUJllJ.linn;;e..JYL1olJJDlISte~z----_______________________ _ 

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce 
equal employment and affirmative action policies of this company. The EEOO may be contacted at: 
Address: 555 SOlllh flower Street, Los Angeles, CA 90071 
Telephone Number: ~2cJ..,13:l.:-2~2""3!.!..-11!:l41.uOO!.L_· _________ FAX Number: 213-223-/.588 

[8] One San Diego County (or Most Local County) WOl'k Force - Mandatory 
o Branch Work Force * 
o Managing Office Work Force 

Check tile bo:..; above ,IIat applies to (llis WFR. 

*SlIbmil a separate Work Force Report for all participatillg brallches. Combille WFRs if more Ihall olle braJlcll pel' coullty. 

I, the undersigned representative of-'Pl.....l:S~O~M~~A~S~ ______________________ _ 

(Authorized Si8Z; "? 
Equal opporlcmltY cOil/mating lEob) woit< Force Report 
{rev. 08104} 

(Finl/ Nail/e) 
CA hereby eel·tify that Information provided 

i~~3ll!'~d _____ dayof--~JIDan~lI~ar~y~ __ ----~2~O~13 

Agustin Chang, Vice President 
(Prillt AlItllorized SigJlatllre) 

Consultant selYiCb. 



" ~ , 

Attachment 1>.A 

WORK I?OnCE REPOU'I' - NAME OF F1RM·~--,-P~S,-O~.LM~A:!..--"'S~ _________ DATE: JamI~Ol.3.-

OFFICE(S) or BRANCH(ES)~: ..uSw.anwDLLJi.>.jeg,..,o'--__________ _ COUNTY' San Diego 

INSTRUCTIONS: For cach occupational category, indicate Ilumber of males and females In every ethnic gl'Oup. Total columns in row 
provided. Sum of all totals should be equal to youI' tolal work force. Include a\l those employed by youI' company 011 either a full or 
part-time basis. The following groups are 10 be included In elhnlc categories listed in columns below: 

(1) Black, African-Amedcan (5) Filipino 
(6) White. Caucasian (2) Hispanic, Latino, Mexlcan-Amerlcan,'Puel'to Rican 

(3) Asian, Pacific Islander (1) Othel' ethnlcitYi 1101 falling Into other groups' 
(4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY .
-.•. ' ... -_·_.-.· •. •.·· .• '.· .. :, •• ·.·.,' .. _··:-.. ·0'.·.'.-'(I:aJ·.·.~;..-:.·_·_·,····--.. • -' ...• -••. ' :··.· ..• ·.'t·.·I:_···I·.-.·!(p·.·_l_'~.'i1"'·I··· .• ·•.· .... ···.··'::··A'.'·:-;i3··"a·)·_·ni ... · •..... ·.',· .•.• -., ,_' ... -._ ...... ·•· ... ·,·,: .. ,-,A.-.·-_,·,h;.·.ie_<-· ... ··~I)a .. ·_·.ca.-n" .. n.-.<_."."~i(;j), ."r (6)) .. ', "(7):':':' 
_' : .~ -'< '.' y.'. '. " . IN .·.··..;(Jll!pl~,:/':'3~hlle ," :oliJf;~uiicllles 

, 
Management & Financlal** o 0 '0: 0 2 0 0 0 0 0 5 2 0 0 

Professional o o o o 

A&E. Science, Computer o o o o o o 

Tcchnical o o 2 o o 

Sales o o o o o o 

Administrative Support o o o o o o 
Services o o o o o o 

Crafts o o o o o o 

Operative Workers o o I o : 0 o o 

Transportation o o o : 0 o o 

Laborerl)* o o o o o o 
*Construclion laborers and other field employees re Itot to be Included ol1lhls page 

Totals Each Column 

Grand Total All Employees 23 

Indicate by Gender and Ethniclty the Number of Above Employees Who Are Disabled 

I Disabled 

Non-Profit Ol'galliZliliolls Only: , , 
Board of DJrectors I I , , 
Volunteers 

I I 

! I 

• • Artisls I I 
I I 

Equal 0ppoliunlly Contracting (EOC) WolI( Faroe Report 
{rov. 08104j 

I 

• I , , 
• I 
I 

o o o o 4 I o o 
o o o o o o o o 

o o o o o o 
o o o o o o o o 
o o o o o 2 o o , 
o 0 o : 0 o o o o 

o 0 o l 0 o o o o 
o o o o o o o o 
o o o o o o o o 
o o o o o o o o 

I I , I 

• • I I 
I I I I 

I I I I 
I I I I 

I • • I 
I I I I 
I I I I -

Consultant Sertlces 



City of San Diego 

EQUAL OPPORTUNITY CONTRACTING (EOC) 
1010 Second Avcnuc 0 Suitc 500 0 San Diego, CA 92101 
Phone: (619) 533-4464 0 Fax: (619) 533-4474 

WORK FORCE REpORT 

ADMINISTRATIVE 

· . 

Attachment AA 

The objective of the EqulIl EmpJoymel/l OppoJ1im/ly Ou[rellch Program, San Diego Municipal Code Sections 22.3501 through 
22,3517, is to ensure that contractors doing business with the City, Ol'receiving funds from the City, do not engage In unlawful 
discriminatory employment practices prohibited by State and Fedcrallaw. Such employment practices include, but are not limited to 
unlawful discrimination in the following: employmcnt, promotion or upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rate of pay 01' other forms of compensation, and selection fOl' training, Including apprenticeship, 
Contractors are required to provide a completed Work Force Repol't (WFR), 

Type of Contractor: 

CONTRACTOR IDENTIFICATION 

o Construction 
£&l Consultant 

o Vendor/Supplier 
o Grallt Recipient 

o Financial Institution 
o Insurance Company 

o Lessee/Lessor 
DOlhcl' 

Name of Company: _--,-P~S=--=O,,-,M,-,-A,,-,-=S,--________________________ _ 

AKA/DBA: 
Address (Corporate Headquarters, where applicable): -.1.S ... S5o.!...ilSOwl.u.1tlu.1 ..L:F",loww""e.l-I' ... Stwre .... e"'t,-"SZlluwit!w..e .:1:44,.,0.8.0'--___________ _ 

City Los AngeJe.s County Los Angeles State -----1.r..u::AL-___ Zip: 90071 
Telephone Numbel': (213) 2Z3-1400 FAX Numbcr:...s,(,l...211.il3\L) s..22""3!.::J-1L:l4;r;44:t..-_________ _ 
Name of Company CEO; ...JBUJIl<1JakMei...JMllllJ.llrullwlo04'...IP:.J.rwlll~clLJ1P:wal'--_________________ , 

Address(es), phone and fax nllmber(s) of company facilities located in San Diego County (If different from above): 
Address: 3111 Cam.ino....De"'I .... R,...il.Lo..LNruo ...... rlilh>-', S"-'t .... lit."'c-l7.ll0"'-Z _________________________ _ 

City ~n Diego County San Diego State --"C4.l.A:>..-____ Zip 92108 
Telephone Number: .... (6..u.I.z,9)j..;9<JJ6u.:1-:.<o2.w800.lll-________ FAX Number: .... (6w1'-Z9.J-) 92.16LJ.I=..-Z .... 32,J92"--____ _ 

Type of Business: __ ConSlllling Type of Llcense:_B ... t .... tswin .... e""ssL--______ _ 
The Company has appointed:£Hroline Ynn",.te""z ___________________________ _ 

as Its Equal Employment Opportunity Officer (EEOO), The EEOO has been given authority to establish, disseminate, and enforce 
equal employment and affirmative action policies of this company, The EEOO may be contacted at: 
Address: 555 SQuth Flower Street, LQs Angeles, CA 90071 
Telephone Number: .2ll:22&h.3z.:.·.c:14wO!l.LO __________ FAX Number: 213-223-1588 

o One San Diego County (01' Most Local County) Work Force - Mandatory 
181 Branch Work Force * 
o Managing Office Work Force 

Clleck lite box lIho\le [liat applies 10 tills WFR, 

*Sub1llit a sepamle Work Force Repol'f for all parllc/palillg brallches. Combllle WFRs If more [11(1/1 olle bmllcli per COllllty, 

I, the undersigned representative of--"P--"S:.......;::O,,-,M,-,,-c;A;:..' -"'S'--_______________________ _ 

(Fiml N(lme) 
San Diego • ___ --"C<.!,.A"--______ hereby certify thaI Information provided 

/(CO~ty) (St(lre) 
January 2Qll herein I, Z~d corrie.. 11tI~rCl1""~X~led on .h10...8 _~3.l1.I'.u.d __ ----'day of 

~- __ ~A~g~lI~slwlnwC~lllilawn~g._V~ic~eLP~re~s~id~enw! _____________ _ 

Equal OppOItllnity Contfeeling (Ebb) Walk Force Report 
[rev, 08104j 

(Prillt AI/tllorlzed Slgllaflll'e) 

donsl/Mnt §eMce~ 
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Attachment AA 

WORK FORCE REPORT - NAMB OF FJRM·~...!.P--""S,---""O~M.!......!:A"-,,S,,--________ DATE: January 3,2013 

OFFICE(S) or BRANCH(BS)=-TnCSilll<-. _____________ COUNTY~. ______ _ 

INSTRUCTIONS: For each occupational category, indicate lIumber of males and females in every elhnlc group. Total colunms In row 
provided. Sum of all tOlals should be equal to your total work force. Include all those employed by your company 011 either a full or 
part-time basis. The followIng groups arc to be Included In ethnic categories listed In COIUIlUlS below: 

(1) Black, Afdean-American (5) FIlipino 
(6) While, Caucasian (2) Hispanic, Latino. Mexican-American, Puerto Rican 

(3) Asian. Pacific Islander (7) Othel' elhnicity; not falling into other groups 
(4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY 

'. '. 
. 

. ::. ... 
(4) .' 

, - .. , 
" 

iii) .. ·1:, :,(i) .' , (Ji. -- Ameii~an ; ;,l,t:- •• ' ..• " .. ~--\itiie_··, ' /_~}(7J ' 
, ,~ ~ck ·jilspan.1q; .MI~!I .. , ; .. i:!i.<Jlan .. , .-. . • filIPino . ~i,: Qllicr ~iI!fllclt!e's 

(if) " Cii) 
,.I ,;'c· 1 

--

.-, .-" .... ,.,'. ,'.<",1 ., ."',.C,'., 
I (f) :i)-_ (f) (M) ',. (I') 1M) , " '(F) ,(M)~,{I (I') ,3M),: (f) '(I.tI.: . (f) 

1 

Management & Financial"'* 0 0 3 0 0 0 0 0 0 9 I 4 0 0 

0 0 5 0 0 0 0 22 , 2 0 0 Professional 

A&E, Science, Computer 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

Technical 0 0 0 0 0 0 0 0 0 0 0 0 

Sates 

Administrative Support 0 0 0 2 0 0 0 0 0 0 3 0 0 

Services 

Crafts 

Operative Workers 

Transportation 
: 
1 

Laborers'" 
*Constructlon laborers and other field employees are JlO! to be Induded on this page 

Totals Each Colunm 

Grand Total All Employees 57 

Indicate by Gender and Ethniclty the Number of Above Employees Who Are Disabled 

I Disabled I _~1 _---L-I _-----1-1 __ 1.-1 ~--'--~__L._----..;._'___'____l 
NOll-Profit Organizations Only: 

1 1 

Board of Directors 1 I 
I I 

Volunteers 
, I 
1 1 , I 

Artists , 1 
I I 

Equal Opporltmlty Contractlno (EOC) Wolf< Foroe Reporl 
{rev. 08104J 

I 
I 
1 

i 
! , 
I 

• 

1 I 1 I 
1 I I 1 
I 1 1 1 

1 1 I 1 , , I 1 , 1 I , 
I I I 1 
I I I 1 

.QonslIllanf SefY/c6{i 



SUBCONSULTANTS LIST (Attachment DB) 
Attaohment BB 

INFORMATION REGARDING SunCONSULTANTS PARTICIPATION: 

Subcol1sultall!=s List shall include Illlllle and complete address of all Subconsultallts who willl'cceive more than ono holf of 
one percent (0.5%) of the Pl'jme COlisultallt=s fce. 

Proposer shallnlso submit subconslIllan! cOllllllilmenllelters 011 subconsultan!=s letterhead, no more than one page each, 
fi'olll subcollsultants listed below to acknowledge their cOlllmltment to the tealll, scope of work, and percent ofparticlpatioll 
in the project. 

SlIbcoJ1sultants shall be used for scope of work listed. No changes to this SlIbcollsullants List will be allowed without prior 
mitten City approval. 

···'~~~~~fvt~~~~~ 
.{ ... ,;.>f';···· •. \ 
KLR Planning Environmental 15% $60,000 SLBE City of Sail 
926 Camino De La Reina 
Sail Diego, CA 92108 

Engineering Diego 

Estrada Land Planning 
225 Broadway Suite 1160 
San Diego, CA 92101 

Terra Costa 
3890 Murphy Callyon Road, 
Suite 200 
San Diego, Callfornla 92123 

Landscape 
Architecture 

Urban Design 

Vlslial & Land 
Use Analysis 

Trail Design 

Geotechnical 
Engineering 

12% $48,000 

2% $8,000 

* For iujoJ'lI/Olioll ollly. As appropriate, Proposer shall identifY Subconsultants as: 

Certified Minority Business Enterprise 
Certified Woman BlIslness Enterprise 
Certified Disadvantaged Business Enterprise 
Certified Disabled Vetentn Business Enterprise 
Olhel' Business Enterprise 
Small Local Business Enterprise 
Emerging Local Business Entel'pl'ise 

DBE 

SLBE 

DBEfUDBE 

MBE 

WBE 

SBE 

SBE 

MBE 
WBE 
DBE 
DVBE 
OBE 
SLBB 
ELBE 

** For Iit/Ol'llwlloll ollly. As appropriate, Proposel'shall Indicate IfSubcol1sultant is certified by: 

City of San Diego CITY 
State ofCalifol'Jlia Depm'hnenl ofTranspol1atioll CALTRANS 

CaItrans 

City of San 
Diego 

State ofCA 

State ofCA 

State ofCA 

State ofCA 

State orCA 

The Network 

I'" I Il 



ATTACHMENT CC 
CONTRACT ACTDnTYREPORT 

Consultants are required by contract to report Subcontractor activity in tbis format. Reports shall be submitted via the Project Manager to the Equal 
Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter. 

PROJECT: PRIME CONTRACTOR: ____________ _ 

CONTRACT AMOUNT: INVOICE PERIOD: DATEL-; _______ _ 
Include Additional Services Not-to-Exceed AmOlmt 

Current Period Paid to Date Original Commitment 

Prime Contractor Total: 

Contract Total: 

Completed by: ____________________ _ 

Contractor Activity Report 110£12 12-26-12 



ATTACHMENT CC 

CONSULTANT PAST PARTICIPATION LIST 
The Consultant shall complete this form for each project listed in response to the RFP. The Consultant Past Participation List shall include name, address, telephone number 
(including area code), classification, type of work, dollar amount of participation, certification, and certifying agency for each Subcontractor or Supplier who participated in the 
referenced project. 

NAMEOFPROffiCT: __________________________________________________________________________________________ ___ 

TYPE OF PROffiCT: ______________________________ DOLLAR VALUE OF CONTRACT: ____________ _ 

.. 
, ,." , . ::.':.-:'" ",:. . " . . 

"I,CONTRACTOR'i >1 ... '-TYP,EO}i'WORIC· . 
. .-' . .... ..' I;,' .DESIGNER; .•. • PERFORMED; ". 

_:NAME;Ai:>DRESS-AND~TEL.:EPHONEi -. .. ._SuPPLIER;'OR ...... :"MATERIALSOR 
·":NUMBER:O~·:SUBC,ONTRACTOR' I: . . VENDOR:,·, ". . ';SUPPLIES 

Name: ______________ _ 

Address: _____________ _ 

City:. ________ State: ____ _ 

Zip: Phone: 

Name: ______________ _ 

Address:. _____________ _ 

City: _________ State: ____ _ 

Zip: Phone: 

Name: ______________ _ 

Address:. _____________ _ 

City: State: ____ _ 

Zip: Phone: 

CD As appropriate, Consultant shall identifY Subcontractors or Suppliers as one of the following and shall include a valid proof of certification (except for OBE), 

Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WEE 
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE 
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE 
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB 
Woman-Owned Small Business WoSB HUBZone Business HUBZone 
Service-Disabled Veteran Owned Small Business SDVOSB 

As appropriate, Consultant shall indicate if Subcontractor or Supplier is certified by: 

City of San Diego CITY State of California Department of Transportation 
California Public Utilities Commission CPUC San Diego Regional Minority Supplier Diversity Council 
State of California's Department of General Services CADoGS City of Los Angeles 
State of California . CA U.S. Small Business Administration 

CALTRANS 
SRMSDC 
LA 
SBA 

The Consultant will not receive any points for past subcontracting participation percentages if the Consultant fails to submit the required proof of certification 

12of12 



ATIACHMENT DD 

CONSULTANT~S PAST PARTICIPATION LIST 

The Consultant sball ~ this. form :f.or e;ach prejed: listed :in, r~ to RFP. The CansuItant fast Participation List shall include ~ address, telephone number 
(including area: oode1 classification, type o.fworl<:; dollar amount ·of p.articipation, certification, and .cettify.ing ~ for each S:ubcontra.ctor -or SuppJier who partieipared in "the 
I"eferenced project. 

NAMEaFPRollicr;~~~:~·~Rail~.·~··~T~nru~'~ ____________________ ~ ______________________ __ 

TYPEOFPR~:~~~:~ey~cl~'e~.T~rnil~~ ______________________________________ ESTDdATED$VALDEOFPRUffiCT: $12 nillllion 

Address: 171SD VmDeI Campoi< 3{J6 

CIty: San Diego State: CA 

Zip:92127 Phom:: (S58) 6r~16 

Arl&ess: 9255 Di1km I).iiwe 

Cif;y: LaMesa State: CA 

Zip:91941 Phooe:: (619)5&9-9151 

Name: Tesb:imaDesignGr"oUp 
Ad&ess: ~90.s ~Avenue 

City: san Diego State: CA 

ZJp: 92131 Pho~ (858) 69'"'>8824 

Name:Nmyo & Moore 
Ad&ess:57IORWnnR-oad sanDiego 

C"113<. San Diego Stale: CA 

Zip: Phone: (858}576-l0.oo 

Name: 

Addr=: 5560 Ruffin Road 

Ci1;y: San Diego State: CA 

.Aguirre Engineering 

.Address: SZP5 Con:!m=ial Str\:eti< 1 

Ci!8: laMesa State: CA 
Zip:91:942 Phone: {G19)464-6378 

Deslgner

SubconsuItant 

n<:.cirino. ... 
.u~~-

SubconsuItant 

Designer

Suhconsultant 

~er

Subconsultant 

Designer

$ubconsuItant 

Des,igher

Subcon$!lftant 

Structural Engjneering 

Landscap.e Jf"chitecture 

GeotechnitaI Engineering 

Traffic S~ies 

Surveying 

~o~nn 
~v 

$21,100 

$235 

DBE/MBE 

SLBE 

OBE/MBE 

MBE/DBE 

ELSE 

~ .. 
" .... . ..... -:. 

StateofCA 

CIty of San Diego 

StateofCA 

CityQfLos 

Angeles 

cattrans 

fila 

CIty of San Diego 



-------_._- ------_.- ------ ---.'-- . __ . __ . ---- ... -... -_.--._--.-... --.. 

<D As appropriate.. Design Pro:fussi-ooal shall identilY Snbeontract0IS or Suppliers as one of the f-o-Uow-ing :and shall include a valid proof of certification (except for OBE. 
SLBEand ELBE): 

Certified. Mi!roriI;yBnsinessEnterprise 
Ce:rtil:led Disad~<>ed Busfuess Enterprise 
Other :Business Entei-prise 
Certified Small LctcaI Business Enterprise 
Woman-Ovroed Small Bu:sm.ess 
Service-Disabled V~eran Owned Small Business 

MEE 
DEE 
OBE 
gLBE 
Wo-SB 
SDVOSB 

. Certified 'WollllUlBa:siness Enterprise 
Certified bis2hled Veteran Business Emeqxise 
Certified Erl:1ergingLoca1 Business Enterprise 
Small DisadV<mtaged Business 
HUBZone Business 

As appropriate, Design Professional shall indicate if Subcontractor or Subcontractor is eertffied by: 

Citr of San Dieg<} c.lTY StateofCalifomiaDepartment ofTransporta:tion 
Cafifomia Pmilic Utilities Con:utlissi.oo. CPUC San Diego Regk}nal Minor:i!y Supplier JT:rversl:ty Cooncil 
State ofQili':fumla"s Department of Gener:al SerY:i.ces CADoGS City of Los .Angeles 
State or-california. CA US. Small Busioess Administrati<m 

WEE 
DVBE 
ELBB 

SDB 
HUBZone 

CALTRANS 
SRMSOC 

LA 
SEA 

Attachment CC 



ATTACHMENT DD 

CONSULTANT'S PAST PARTICIPATION LIST 

The Consultant sb:an co;mplete this f{jIm for each prGject listed in IeSpQnSe to RFP. The CousnJ.tam Past ParticipationIist shall include name, address, telephone number 
(mcluding area C9de)~ c1assffication, type of 'Worle., d~l1ar <DII.Oimt iff p<!Iticipali~ c:e:rti:ficatjon, and c:ertif,yfug agency f~r ea$ SubcoIrtractor or SDpplier who participated in the 
ffi~~~ . 

NAME OF PROJECT: P:aseo de :las Iclesia:s Phase I: Fea&1illitv Study and Master Plan fur Santa Ctnz River Bank Protection.. Ecosvstem-. Rest-o:ration. and. 
Linear Parkwa'V . 

TYPE OF PROJECT:. River park ~ and recreati:on.. flood control and ecosystem. restotatioo 

Name: EcoPlan Associates" Inc 
Address: 78 W ~ St 

Ci:lf- TUCson State: AZ 

Zip: 85701 Ph<lne: {520}6U4326 

Name: Golder Associates 
Address: 4370 N Oracle RQ<id, Suite 210 

Ci:f;r.Tncson State: AZ 

I Zip: 85719 Phone: {5'2,o) 888-S81S 

Name: 12 LaboJ::ilrories, Inc 

Address: 3640 North. 1'" Avenue" Suite 13.6 
City: Tucson State: AZ 

Zip: 85719 

Name: McGann &..Associates,; Inc.. 

Address: 6814N. Oracle Road, #120 

State: AZ 
:Phone: (£{}) 291-9;540 

Name: Recon Errv:ir~IJDlt:llta1 
Address: 1927 F'iffuAvenne 

City: San Di:~o State: CA 
Zip: 92101 

Designer~ 

Subconsultant 

Designe:r

Subconsultant 

Supplier 

Desigr:ler

Subwnsultant 

Designer

Subconsultant 

Environmental Permitting 

6eptechnicaI Engineering 

Deliveries 

landscape and Irrigation 

Environmental Engineering I 
Ecosystem Reistoration 

ESTIMATED $ VALUE OF PROJECT': $1.0.2 million 

OBE MfA 

OBE N/A 

$50 OBE N/A 

$ 59,4'05 SLBE otyofTucson 

$185;945 OBE N/A 

@ As appropriate, Design Professional shall identifY SubetmtraCtOl'S or Suppliers as one of the followiflg and shall include a valid p:r.oof Dof oCertification (except far OBE, 
SLBEandELBE,): 



Certified l\.-finoritr Business Enterprise 
Cert.ifiedD~BusinessEnt~ 
Other BnsinesS Em.e!:prise 
Certified SmaIl Local Ellsiness Enterprise 
Wolll3!l-OwBed Small Busmess 
Service-Disabled Veteran ~ Small Business 

City of San Diego 
Califumia Public Utilities Commission 
State ofCaIifotnia"s~ ofGenera1 Services 
~ ufCalifomia 

MBE 
DBE 
OBE 
SLBE 
W6SB 
SDVOS:B 

CITY 
CPUC 
CADoGS 
CA 

Certified Woman Bosmess Enterprise 
Ge;rtffied 'DjsabIed VeteranBusiness Enterprise 
Certified Emerging Local BuslnessEn:terprise 
SmaIl D"JSadvant1gedBusiness 
HIJBZone Bnsiness 

Smte {lfCa:lifQrnia Department QfTransporlalion 
San Diego Regional Minmity Strpplier Diversity COUncil 
CIty QfL!;>s~<>eles 
U_K SmaIl Busirless Ad:minisb:ation 

\VEE 
Dv"BE 
ELBE 

SDB 
HUBZone 

CALlRANS 
SRMSDC 

LA 
SBA 

Attm:bment CC 



ATIACHMENT DO 

CONSULTANT~SPASTPARTICIPATIONLIST 

The Conscltant shall complete this fQllll for eacll projeet listed in response to RFP. The Co:nsuJtan:t Past Participation list shall include name, address, telephone number 
(mcluding a:rea eode;1 classification. we of WOIk, dollar :arnountof participarltm, certification,. and ~ agency for each Sabcontractor or Supplier who participated. in. the 
refereneedproject.. 

NAME OF PROJECT: EI Centro, Bicvde Master Pian Update 

TYPE OF PROJECT: Bicvde Master Plan 

None 

ESTIMATED $ VALUE OF PROJECT: $53 million 

@ .As approptia:te, Design Profussional shall identifY Suboootraetors or Suppb as -one of the fclIowing $d shall mclu& a valid pmo-f of certi:fication {ex.cept f.or OBE, 
SLBE and BLEB): 

Certified Minorit,y B:uslness EnteIprlse 
Certified Disadvantlged Business Enterprise 

MBE 
DEE 

Certified WQinaIl Business Enterprise 
Certified D~led Veteran Business Enterprise 

WBE 
DVBE 



......... - -- _. - ----------------------_._------------

Other &sin~ Enterprise 
Certified SmaIl Local Busi:r:¢ss EnteJ:prise 
Wo:man~ed Small Business 
Servi<:e-Disabled Veteran OWned S:mal1 Business 

ORE 
SLEB 
WoSB 
SDVOSB 

Certified Emerging LeGal &sines;; EnteJ:prise 
Small Disad~BJ;tsin-ess 
B.UBZene Business 

As appropriate, Design Professional sba1l indi-cate if Subcontractor or Snheoniraetor is certified by: 

CIty of San Diego CITY State-ofCalifotnia Department ofTtansportation 
Cilifotni<l Public Utilities CQmti)issiQn CPUC Sari Diego Regio;aal Minority Supplier DIversity Council 
State .QfOilifomla's Department Qf General Services CADoGS City ofLos~<>'cles 
State 9fCaJiiQmia CA U-S. Small BusinessAdn;liDistration 

ELBE 
sm 

HUBZone 

CALTRANS 
SRMSDC 

LA 
SEA 

Attaclunent CC 
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EXHIBITE 

CONSULTANT CERTIFICATION FOR A DRUGwFREE WORKPLACE 

Preliminary 'l':t:'a:Efio &: Elnv:lronment.al Studies for Proposed aike Trail 
PROJECT TITLE: along' the Cholltils Creelk CO:l:':t'idor ~ D1211001 1 Contract (H135909) 

Contract Number t H:l.35909 

I hel'eby certify that I 8m familial' with the requirement of Sail Diego City Council Polley No, 1 QOA 17 l'egardlng 
Drug .. Fl'ee Wol'!<:place as outlined in the l'equest for proposals, and thnt: 

I?somaa 

Name tindel' whioh business is conducted 

has In place a dl·ug·f1·ee workplaoe pl'ogl'mn that complies wlt!tsut~ polioy.lftll'thel' cet'tify that each 
subcontl'actagl'0ement fOl' this pl'ojeot contains language ~hlch Iyltloates the Suhcontl'Mtol'S agl'(lement'to abide 
by the provisions of' SectioI14.9.1 SUbdiViSions. A thl'ot~J{ C 0911e policy aSOll Hrtyl, ; . 

SIgned C--C.....,'" " 
Printed Na~,.1gUS ~.rt Chang 
Title Vice P;reaident 

Date January 3 I 2013 

, , 

, 
! ! 

I ! 

i 
I I 

I 
i 

I 
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EXHIBIT F 

DISCLOSURE DETERMINATION FOR CONSULTANT 

*Must be signed by department director, agency president or other individual authorized by the appropriate conflict of 
interest code regarding consultants, 

1. Department/Board/Commission/ AgencyName: Dt.-lJ0lofM,m ~ SMv\'CE;S Dep1 ' 
2. Name of Specifio Consultant & Company: _---'l9_<::""-~.>,...ot..:.:(Vl_,.:.....;6'--1--"S"---______ _ 

3. Address, City, State, ZIP '311 \ ~!\m$l\)(;J ~.e,\ {h\b VaMb~1tlz., )AvD~eJo qb]Otlj 

4. Project Title (as shown on 1472, "Request fOl' Council 
Action") 

5. Consultant Duties fol' Project: 

6. Disclosure Determination [select applicable disclosure requirement]: 

o 

Consultant will not be "making a ,governmental decision" or 4'serving in a staff capacity." 
No disclosure required, 

- 01'-

Consultant will be "making a governmental deoision" or "serving in a staff capacity ." 
Consultant is required to file a Statement of Economic Interests with the City Clerk ofthe 
City of San Diego in a timely manner as required by law. [Select consultant's disclostlre 
categOl'Y'] 

Full: Disclosure is required pursuant to the bl'Oadest disclosure category in the 
D appropriate Conflict of Interest Code. 

o 

- 01'-

Lirilited: Disclosure is required to a limited extent. [List the specific economic 
interests the consultant is required to disclose.] 

By: Cer.d li4 (itAIM (do /()f(Nty !j) /(~ tfo~ 
[Name/T1tle] 

5/;0 /18 
[Date] 

Onoe oompleted, with all questions answered and an authorized signature qfflxed, please forward the original form to the City Clerk's 
Office, MS 2A. Keep a copy with the contract. 

CC-1671 (12/07) 

, i 

!I I 

, : 
i 
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EXHIBITG 

CITY OF SAN DIEGO, CALIFORNIA 

COUNCIL POLICY 

SUBJECT: SUSTAINABLE BUILDING POLICY 
POLICY NO.: 900-14 
EFFECTIVE DATE: May 20, 2003 

BACKGROUND: 

Existing buildings and the building development industry consume nearly half of the total energy used in the 
United States. The City of San Diego's commitment to become increasingly efficient with resources, including 
energy, water, and materials associated with construction projects, is demonstrated in Council Policy 900-14 
"Green Building Policy" adopted in 1997, Council Policy 900-16 "Community Energy Partnership," adopted in 
2000, and the updated Council Policy 900-14"Sustainable Buildings Expedite Program" adopted in 2001. 

On April 16, 2002, the Mayor and City Council adopted CMR 02-060 which requires City projects to achieve 
the U.S. Green Building Council's LEED silver standard for all new buildings and major renovations over 
5,000 square feet. This places San Diego among the most progressive cities in the nation in terms of sustainable 
building policies. 

As a participant in the International Council for Local Environmental Initiatives (ICLEI) Cities for Climate 
Protection Program, as a Charter member in the California Climate Action Registry and as an active member of 
the U.S. Green Building Council, the City of San Diego is committed to reducing greenhouse gas emissions by 
implementing more sustainable practices, including green building technologies. 

PURPOSE: 

The purpose of this policy is to reassert the City's commitment to green building practices in City facilities, and 
to provide leadership and guidance in promoting, facilitating, and instituting such practices in the community. 

The following principles will be required for all newly constructed facilities and major building renovation 
projects for City facilities: 

LEED (Leadership in Energy and Environmental Design): 

The LEED (Leadership in Energy and Environmental Design) Green Building Rating System is a voluntary, 
consensus-based national standard for developing high-performance, sustainable buildings. Members of the 
U.S. Green Building Council representing all segments of the building industry developed LEED and continue 
to contribute to its evolution. 

The City of San Diego is committed to achieving LEED "Silver" Level Certification for all new City facilities 
and major building renovation projects over 5,000 square feet. 



, . 
EXHIBIT G 

SUSTAINABLE BUILDING MEASURES: 

In addition to achieving LEED "Silver" Level Certification, Council Policy 900-14 encourages the following 
sustainable building measures for all newly constructed facilities and major renovation projects regardless of 
square footage: 

1. Design and construct mechanical and electrical systems to achieve the maximum energy efficiency 
achievable with current technology. Consultants shall use computer modeling programs, (Energy Pro) to 
analyze the effects of various design options and select the set of options producing the most efficient 
integrated design. Energy efficiency measures shall be selected to achieve energy efficiencies at least 
22.51 % better than California's Title 24.2001 standards for both new construction and major renovation 
projects. 

2. Incorporate self-generation using renewable technologies to reduce environmental impacts associated 
with fossil fuel energy use. Newly constructed City facilities shall generate a minimum of 10%, with a 
goal of20% from renewable technologies (e.g., photovoltaic, wind and fuel cells). 

3. Eliminate the use ofCFC based refrigerants in newly constructed facilities and major building 
renovations and retrofits for all heating, ventilation, air conditioning and refrigerant-based building 
systems. 

4. Incorporate additional commissioning and measurement and verification procedures as outlined by 
LEED 2.0 Rating System, Energy and Atmospheres, credit 3 and credit 5 for all projects over 20,000 sq. 
ft. 

5, Reduce the quantity of indoor air contaminates that are odorous or potentially irritating to provide 
installer(s) and occupant(s) health and comfort. Low-emitting materials will include adhesives, paints, 
coatings carpet systems, composite wood and agri-fiber products. 

6. In order to maximize energy efficiency measures within these requirements, projects will combine 
energy efficiency measures requiring longer payback periods, with measures requiring shorter payback 
periods to determine the overall project period. 

7. Comply with the storm water development requirements in the Storm Water Management and Discharge 
Control Ordinance (Municipal Code § 43.03), and the City's grading and drainage regulations and 
implementing documents (MC § 142.01 and 142.02, respectively). 
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EXHIBITG 

CITY OF SAN DIEGO, CALIFORNIA 

COUNCIL POLICY 

In addition to achieving the minimum sustainable building measure this Council Policy encourages the 
following measures be incorporated into newly constructed facilities and major renovation projects whenever 
possible: 

1. Use high efficiency irrigation technology, drought tolerant native plants and recycled site water to 
reduce potable water for irrigation by 50%. Additionally, building water consumption should be reduced 
by 30%. 

2. Limit disruption of natural water flows and minimize storm water runoff by minimizing building 
footprints and other impervious areas, increasing on-site infiltration, preserving andlor restoring natural 
drainage systems, and reducing contaminates introduced into San Diego's bays, beaches and the ocean. 

3. Facilitate the reduction of waste generated by building occupants that is hauled to and disposed of in 
landfills. Provide an easily accessible area that serves the entire building and is dedicated to the 
separation, collection and storage of materials for recycling. Recycling should include paper, glass, 
plastic and metals at a minimum. 

4. Incorporate building products that have recycled content reducing the impacts resulting from the 
extraction of new materials. Newly constructed City facilities shall have a minimum of 25% of building 
materials that contain in aggregate, a minimum weighted average of 20% post consumer recycled 
content materials, 

5. Reduce the use and depletion of finite raw and long-cycle renewable materials by replacing them with 
rapidly renewable materials. Newly constructed City facilities should consider incorporating rapidly 
renewable building materials for 5% ofthe total building materials. 

6. Establish minimum indoor air quality (IAQ) performance to prevent the development of indoor air 
quality problems in buildings, maintaining the health and well being of the occupants. Newly 
constructed City facilities will comply with IAQ by conforming to ASHRAE 62-1999. 

7. City buildings will be designed to take the maximum advantage of passive and natural sources of heat, 
cooling, ventilation and light. 

The Environmental Services Department, Energy Conservation and Management Division has been designated 
by this Council Policy as the clearing authority for issues relating to energy for the City of San Diego. The 
Energy Conservation and Management Division will enter into a Memorandum of Understanding with those 
City Departments who design, renovate and build new city owned facilities to insure all new City facilities 
reflect the intent of Council Policy 900-14. 

PRIVATE-SECTOR/INCENTIVES: 

It shall be the policy of the City Council to expedite the ministerial process for projects which meet the 
following criteria: 



, . 
EXHIBITG 

CITY OF SAN DIEGO, CALIFORNIA 

COUNCIL POLICY 

1. Residential projects that provide 50% oftheir projected total energy use utilizing renewable energy 
resources, (e.g., photovoltaic, wind and fuel cells). 

2. Commercial and industrial projects that provide 30% of their projected total energy use utilizing 
renewable energy resources, (e. g., photovoltaic, wind and fuel cells). 

3. Residential and commercial and industrial proj ects that exceed the State of California Title 24 energy 
requirements by: 

a. 15% better than California's Title 24.2001 for Residential Buildings. 
b. 10% better than California's Title 24.2001 for Commercial and Industrial. 

Buildings. 

It shall be the policy of the City Council to expedite the discretionary process for projects which meet the 
following criteria: 

1. Incorporate the U.S. Green Building Council, Leadership in Energy and Environmental Design (LEED) 
2.0 Rating System "Silver" Level Certification for commercial development projects. 

2. Incorporate self-generation through renewable technologies (e.g., photovoltaic, wind and fuel cells) to 
reduce environmental impacts associated with fossil fuel energy use for commercial and industrial 
projects generating a minimum of30% or more of the designed energy consumption from renewable 
technologies such as photovoltaic, wind and fuel cells. 

3. Residential discretionary projects of 4 units or more within urbanized communities as defined in the 
Progress Guide and General Plan that provide 50% of their projected total energy use utilizing 
renewable energy resources. 

HEALTH AND RESOURCE CONSERVATION: 

1. Projects will be designed to avoid inflicting permanent adverse impact on the natural state of the air, 
land and water, by using resources and methods that minimize pollution and waste, and do not cause 
permanent damage to the earth, including erosion. 

2. Projects will include innovative strategies and technologies such as porous paving to conserve water, 
reduce effluent and run-off, thus recharging the water table. 

3. When feasible, native plants will be used in landscaping to reduce pesticide, fertilizer, and water usage. 

4. Buildings will be constructed and operated using materials, methods, mechanical and electrical systems 
that ensure a healthful indoor air quality, while avoiding contamination by carcinogens, volatile organic 

-compounds, fungi, molds, bacteria, and other known toxins. 



EXHIBITG 

CITY OF SAN DIEGO, CALIFORNIA 

COUNCIl.l POLICY 

5. Projects will be planned to minimize waste through the use of a variety of strategies such as: a) reuse of 
materials or the highest practical recycled content; b) raw materials derived from sustainable or 
renewable sources; c) materials and products ensuring long life/durability and recyclability; d) materials 
requiring the minimum of energy and rare resources to produce and use; and e) materials requiring the 
least amount of energy to transport to the job site. 

OUTREACH / EDUCATION: 

1, An education and outreach effort will be implemented to make the community aware of the benefits of 
"Green Building" practices. 

2. The City will sponsor a recognition program for innovative Green Building projects implemented in the 
public as well as private sector in an effort to encourage and recognize outstanding environmental 
protection and energy conservation projects. 

IMPLEMENTATION: 

The City will seek cooperation with other governmental agencies, public interest organizations, and the private 
sector to promote, facilitate, and implement Green Building and energy efficiency in the community. 

LEGISLATION: 

The City will support State and Federal legislation that promotes or allows sustainable development, 
conservation of natural resources, and energy efficiency technology. 

REFERENCES: 

Related existing Council Policies: 
400-11, Water Conservation Techniques 
400-12, Water Reclamation/Reuse 
900-02, Energy Conservation and Management 
900-06, Solid Waste Recycling 

HISTORY: 
Adopted by Resolution R-289457 11118/1997 
Amended by Resolution R-295074 06/19/2001 
Amended by Resolution R-298000 0512012003 
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CITY OF SAN DIEGO EXHIBITH 
Consultant Performance Evaluation 

The purpose of this fonn is to provide historical data to City staff when selecting consultants. 

Section I 

1. PROJECT DATA 2. CONSULTANT DATA 
.~-~~ ~ ~ -~ 

la. Project (title, location): 2a. Name and address of Consultant: 

1 b. Brief Description: 
2b. Consultant's Project Manager: 

Phone: ...... ( _--'-__ _ 
lc. Budgeted Cost: $ WBS/IO: 

--- - ----- -

3. CITY DEPARTMENT RESPONSmLE 
- - - - -- - - - - - - - '- - -~ - - - - - ~ 

3a. Department (include Division): 3b. Project Manager (address & phone): 

Phone:.>..( _---!... __ _ 

--- -- -~----~---4~-& ~5~ CONTRACT-nAmA IDESI<*N ~lleoNsjRuriTI~-----~-- -- --- --
~ ___ ___ _ _ ~ ____ , __ , _______________ 4_~. _______ ~ ____ ~ _ _ ___ . _ ~ __ 

4. Design 

4a. Agreement Date: _________ Resolution #: __ R--'--_______ $=--_______ _ 

4b. Amendment(s): "'-.$ ______ . / # ______ (City) "'-$ ______ / # ______ (Consultant) 

4c. Total Agreement (4a. & 4b.): ~$ ______ _ 

4d. Type of Work (design, study, 
etc.): 

4e. Key Contract Completion Dates: 

Agreement 
Delivery 
Acceptance 

---% % % --- % 100 -----_% % 

5. Construction 

5 a. Contractor __________ ~-__ ~~-~-~-----------Phone""'-(-~)-----
(name and address) 

5b. Superintendent 

5c. Notice to Proceed _____ (date) 5f. Change Orders: 
Errors/Omissions % of const. cost $ ----- --'----~ 
Unforeseen Conditions ___ % of const. cost .;....$ ___ _ 5 d. Working days ___ ---'-_ (number) 
Changed Scope % of const. cost $ ---- ~------

Changes Quantities ___ % ofconst. cost.:::..$ ___ _ 5e. Actual Working days _____ (number) 

Total Construction Cost $ 
~------------- --------~-~----------. ------ -,--- ---~-=--- - --------- ---- ----------- -----~---

6. OVERAI!iL RATING €please ensure Sectjoli II is completed) 
-- - - --- - - - - - -~ -- - ~- - -- - - - - -- -- - ~ -- - - - -

6a. Plans/Specification Accuracy 
Consistency with Budget 
Responsiveness to City Staff 

6b. Overall Rating ____ . ____________ _ 

Excellent 

D 
D 
D 

SatisfactOlY 

D 
D 
D 

Poor 

D 
D 
D 

------------~----~------~-------------------------------------------------~--~ 

7. AUTHORIZING SIGNATIJRES 
- . -

7a. Project Manager -------------- Date ---_. 
7b. Deputy Director ________________________ _ Date ______ _ 

(4/91) TURNOVER 

Consultant Performance Evaluation 01-18-13 
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Plan/Specification 0 0 0 0 Timely Responses 0 0 0 0 clear and precise 

Plans/Specs Coordination 0 0 0 0 Attitude toward Client 0 0 0 0 and review bodies 

Plans/Specs properly 0 D 0 0 Follows direction and 0 0 0 0 formatted chain of responsibility 

Code Requirements covered 0 0 0 0 Work product delivered 0 0 0 0 on time 

Adhered to City Standard 0 D 0 0 Timeliness in notifYing 0 0 0 0 Drawings/Specs City of major problems 

Drawings reflect 0 0 0 0 Resolution ofField 0 0 0 0 existing conditions problems 

As-Built Drawings .0 0 0 0 

Quality Design 0 0 0 0 Reasonable Agreement 0 0 0 0 negotiation 

Change Orders due to design 0 0 0 0 Adherence to fee 0 0 0 0 deficiencies are minimized schedule 

D 0 0 0 Adherence to project 0 0 0 0 budget 

0 0 0 0 Value Engineering Analysis 0 0 0 0 

0 D 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 

Section III SUPPLEMENTAL INFORMATION 
ensure to attach additional documentation as 

Item 

Item 

Item 

Item 

Item 

Item 

documentation attached: Yes 0 No 

Consultant Perfonnance Evaluation 01-18-13 
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Cily of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance 

EXHIBIT I 

Effective December 24, 2008, Ihe Council of Ihe Clly of San Diego adopted Ordinance No. 0·1980810 extend Ihe Conlractor Standards 
OrdInance to aU contracts greater than $50,000. The Intent of the Conlractor Standards clause of San Diego Municipal Code §22.3224Is to 
ensurelhe City of San Diego conducts business with rrrms that have the necessary quality, filness and capacity to perform the work set forth 
In Ihe conlract. 

To assist Ihe Purchasing Agent In making lllis determination and 10 fulOU Ihe requirements of §22.3224(d), each bidder/proposer must 
complele and submit this Pledge of Compliance with Ihe bid/proposal. If a non·competltive process Is used to procure the contract, the 
proposed contractor must submillhls completed Pledgeof Complillnceprior to execution of the contract. Asubmltted Pledge of Compliance 
is a public record and Information contained within ... AIi be available for public review for at leasl ten (10) calendar days, except to the extent 
thai such Information Is exempt from disclosure pursuanllo applicable law. 

All responses musl be typewritten or printed In Ink. If an explanallon Is requested or additional space Is required, respondents must use Ihe 
Pledge of Compliance Allachmenl itI- and sign each page. The signatory guarantees the trulh and accuracy of aU responses and 
statements. Failure to submit this completed Pledge of Compliance may make the bid/proposal non-responsive and disqualified from the 
bidding process. I( a change occurs which would modify any response, Contractor must provide Ihe Purchasing Agent an updated response 
within thirty (30) calendar days. 

f:.. PROJECT TITLE: 
Preliminary Traffic & Environmental Studies for Proposed Bike Trail 
along the Chollas Creek Co!;:ridor - D1211001, Contract (H135909) 

B. BIDDER/CONTRACTOR INFORMATION: 
Psomas 

Legal Name 
3111 Camino Del Rio North, Suite 702, 

DBA 
San Diego, CA 92108 

Street Address City 
Agust.in Chang, Vice President 6i9-961-2800 

Stale Zip 
619-961-2392 

Contacl Person, Title Phone Fax 

C. OWNERSHIP AND NAME CHANGES: 
1. In the past five (5).year,s, has your firm changed Its name? 

• Yes ~. 

If Yes, use Pledge of Compliance Attachment itI"!o flsi all prior legal and DBA names, addresses and dales when used. Explain 
Ihe specific reasons for each name change. 

2. In the" past five (5) years, has a firm owner, partner or officer operated a similar business? 
~~D .No 

If Yes, use Pledge of Compliance Allachmel1l"A"to list names and addresses of all businesses and the person who 
operated Ihe business. Include Information about a similar business only If an owner. partner or officer of your firm holds 
or has held a sImilar position In another firm. 



D. BUSINESS ORGANIZATION/STRUCTURE: Indicate the organizational structure of your firm. Check one only 
on this page. Use Pledge of Compliallce Allacllmelll ':4 "if more space Is required. 

o Corporation Datelncorporaled: mOl ,~ Slate of Incorporation: California 

List corporation's current officers: President: Jacob Lipa 
Vice Pres: ----=A-g-u-s-=-t"TI-n--""=C'h-an-g---------
SecretalY: Debra Lambeck 
Treasurer: Loren Sokolow 

Is your firm a publicly traded corporation? 0 Yes <.e]9) 
If Yes, name Ihose who own five percent (5%) or more of lhe corporation's stocks: 

o Limited Liability Company Dale formed: ----'_,__ Stale of fonnatlon: ______ _ 

List names of members who own five percent (5%) or more of Iha company: 

o Partnership Dale formed: _,----' __ Stateofformal/on: ______ _ 

List names of all firm partners: 

o Sola Proprietorship Date slarted: ---'---' __ 

LIst all firms you have been an owner, partner or officer wtth during the past five (5) years. Do not Include 
ownership of stock In a publicly Iraded company: 

o Joint Ventllre Date formed: ---'---' __ 

Lisl each firm In the Joint venture and Its percentage of ownership: 

Note: Each member of a Joint Venture must complete a separate Contractor Standards Pledge of Compliance 
for a Joint Venture's submission to be considered responsive. 

,t I 
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E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm In pre~.tlml.. JIOf. In the process of, or In negoUaUons toward being sold? 
II Yes ~. 

If Yes, use Pledge of Compliollce AUoellmell1 ';4 "to explaIn specific circumstances, Including name of the buyer 
and principal contact Information. 

2. In the past live (6) years, has your firm been denied bonding? 
• Yes ~. 

If Yes, use Pledge of Compliance Allae/Imom ':4 "10 explain specific circumstances; Include bonding company 
name. 

3. In Ihe pasl five (5) years, has a bonding company made any payments to satisry claIms made against a bond 
Issued on your firm's behalf or a fiml where you were Ihe principal? 
o Yes ~ 

If Yes, use Pledge of Compllonce AI/ael/ment ':4 "to explaIn speclnc circumstances. 
F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found cIvilly liable, either In a court of law or pursuant 10 the terms 
of a selllement agreement, for defaulUng or breachIng a contract wilh a governmenl agency? 
• Yes ~. 

If Yes, use Pledge o/Compllal1ce AUachmenl ':4'to explain specIfic cIrcumstances. 
2. In the past five (5) years, has a government agency terminated your firm's contract prior to complelion? 

• Yes ,~ 

If Yes, use Pledge of Compliollce Attachment ':4 "to explain specific cIrcumstances and provide principal contact 
InfomlaUori. 

G. COMPLIANCE: 

1. In tha past five (5) years, has your firm or any fim) owner, partner, officer, execullves Of management been 
crIminally penal/zed or found civilly liable, either in a court of law or pursuant to the terms of a selllement 
agreement for vIolating any federal, stale or local law In performance of a contract, IncludIng but nollimlted to 
laws regarding health and safety. labor and employment, wage and hours, and licensing laws whIch affect 
employees? 
oYes~:) 
If Yes, use Pledgeor Compliance Attacl/mellt ':4 -to explain speclflo clroumstances surrounding each instance; 
Include name of entity Involved, specific Inrraotion(s) orvlolation(s), dates of Instances, and outcome wilh cllfrent 
status. 

2. In Ihe past five (6) years, has your firm been debarred or determIned to be non-responsIble bya government 
agenoy? 
• Yes ® 
If Yes, use Pledge of Complia/lce AUachment ':4 Mto explain speolfic cIrcumstances of each Ins lance; Include 
name of enlily Involved, specifio In(racl/on, dates, and outcome. 



H. BUSINESS INTEGRITY: 
1. In the past five (5) years, has your tlml been convicted of or (ound liable In a civil suit (or making a false claim or material 

misrepresentation to a private or governmental entlly? 
oVes ~ 

If Ves, use Pledge of Compliance A{(achment "A "to explain specific circumstances of each Instance; Include the entlly Involved, 
specific Infractlon(s) or vlolatlon(s). dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of Its executives, management personnel, or owners been convicted of a crime, 
Including misdemeanors, or been found liable In a civil suit Involving the bidding, awarding, or performance of a government 
conlract? 
o Yes ~ 

If Ves, use Pledge of Compliance Attachment ':4 "to explain speclffc circumstances of each Instance; Include the entity Involved, 
specific InfracUon{s), dates, outcome and current status. 

I. TYPE OF SUBMISSION: This document Is submitted as: 

o Initial submission of Contractor Standards Pledge of Compliance. 

• Update of prior Contractor Standards Pledge of Compliance dated ~~~. 
Complete all questions and sign below. Each Pledge of Compliance AlIacl1ment '~" page must be signed. 
Under penalty of perjury under lhe laws of the State of California, I certify I have read and understand tha quesllons contained In this Pledge 
of Compliance and that I am responsible for completeness and accuracy of responses and allinrormation provided Is true to the best of my 
knowledge and ballaf.1 further certify my agreement to lhe follovllng provisIons of San DIego Municipal Code §22,3224: 

(a) To comply with all applicable State and Federal laws, Including health and safety, labor and employment, and licensing laws Ihat 
affect lhe employees, workslte or performance of the contract. 

(b) To notify the Purchasing Agent within fifteen (15) calendar days upon receiving nollflcatlon that a government agency has begun an 
invesllgation of the Contractor that may result In a finding that the Contractor is orY/as not In compliance vAth laws stated In paragraph 
(a). 

(c) To notify Ihe Purchasing Agent yAlhln fifteen (15) calendar days when there has been a finding by a government agency or court of 
competent JurIsdiction of a violation by Ihe Contractor of laws slated In paragraph (a). 

(d) To provide tha PurchaSing Agent updated responses to the Contractor Standards Pledge of Comp/iancewithln thIrty (30) calendar 
days If a change occurs which would modify any response. 

(9) To notify the Purchasing Agent within fifteen (15) days of becoming aware of an Investigation or finding by a government agency or 
court of competent Jurisdiction of a violation by a subcontractor of laws stated In paragraph (a). 

(Q To cooperate fully \lAth the Purchasing Agent and the City during any Investigation and \0 respond to a request for Information within 
ten (10) working days from Ihe request dale. 

,,/' 

,/ 
Failure to sign and submit this form with t,!Jo'6id/pro osal shall· ake he'bpposal non-responsive. 

Agustin Chang. Vice President __ L-.- (;~" ~~ 01/03/13 

Plinl Name, Tille t1 Signal"" t:J Dat. 

," J •• 
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City of San Diego Purchasing & Contra cling Department 
CONTRACTOR STANDARDS 

Pledge of Compliance Aflachmenl/~ /I 
Provide additional Information In space below. Use additional Pledge of Compliance Alladlment 11 Mpages as needed; sign each page. Print 
In Ink or type responses and Indicate question being answered. Information provided will be available for public review, except If exempt from 
disclosure ursuant to a licable law. 

Item C - Question #12 

Daniel Boyle Engineering-3lB7 Red Hill,#250,Costa Mesa,CA 92626 
Mr. Joe .Boyle 
David Evana and Associates, Inc.4200 Concours, #200 1 Ontario 
CA 91764. Mr. Cliff Simental. 
Stantec, 19 Technology Drive, Irvine, CA 92610. Mr. Bruce Kirby 
Item G - Queation #1 
In the spirit of the question and in an effort to be totally up front, 
we offer this explanation of a potential violation with the polioies of 
the OFCCP in February of 2011 1 although it did not result in any 
conviction. We had a housekeeping violation in our applicant 
record keeping. As a result we entered into a conciliation agreement 
with the OFCCP. 'l'his means we will be providing them with workforce 
data for the next year to show them that we remedied our record keeping 
process. 

Under penally of perjury under the laws of the State of California, I certify I have read and understand 1I1e questions conlalned In 
this Contraclor Standards Pledge ofCompllanceandJb t I am responsible for completeness and accuracy of responses on this 
Pledge ofCompfiol1coAltachment ':4 "page :~J,8Innf rmatlon prOVICded l:Jue to the best of my knowledge. 

/' .. -.~ ~f 01/03/13 
Agustin Chang, Vice President ~ ~ ~ 

Print Name, Tltfe Signature Date 



J • f \. EXHIBIT J 

Por addlUonallnformationJ contaot: 
EQUAL BENEFITS ORDINANCE 

CERTIFICATION OF COMPLIANCE 
CITY OF SAN DIEoo 

EQUAl. BENEFITS PROGRAM 
202 C StreetJ MS 9Aj San CA92101 

Equal Benefits Ordinance (eSO] requlrea the City to enter Into contraots only w/thcontraotors who certify they will provide and 
maintain equal benefits as defined In San Diego Munlclpa! Code §22A302. for the duration of the 'contract. To comply: 
• Contraotor shall offer equal banaflta to employees with spouses and employees with domaslic partners, 

'" Bene.flts Include health1dE)ntal J vlston In.suranoe; penslon/401(1<) plans; bereavement, family. parental leave; discounts, ohlld 
care: travallrelo'Oatlon expenses:ampIOYM' asslstano-a programs; credltunloli membership;. or any other benefit. 

'" Any benefJt not offered to an .employee with til spouse,ls not required to beofferad to an employee wIth a domestic partner. 
• C(:mtraotor shall post not/ce of firm'S equal benefits policy In the workplaoeand notl!yemployeas at tllna of hire and during open 

enrollment periods. 
• ContraGtor shall allow Olty ~cce.ss to records, when requested, to' aonfirm compliance with EBO requirements, 
• Contractor Shall submit fBO Cefl/flt1dllonof Compliance, signed under penalty of perjury, prIor to award of contract. 

NOTE: Thl$summary Is'provlded for convanlenoe. Full text Qflhe eso and Its RUles are posted at www,sandfegrNJovllJdmlnlstral/on, 
CONTRACTOR EQUAL BENEfITS ORDINANCE CERTIFICATION 

Please· IndIcate your firm's compliance status with the ESQ, The CIty may request supportIng documentation. 

IXI I affirm compliance with the ESO because my firm (con/metor must select anti reason): 
CI ProvIdes equal benefits to spouses"and dornesl10 parthers, 
o Provides no baneflts to spouses or domestlo partners, 
t:l Has no employe~$, 
U!I Has colleotlve bargaining agreement(s} In place prior to January 1, 2011, that has not been renewed or expired, 

CJ I request the City's approval to pay, affected employees a oash equivalent In lieu of equal benefits and verIfy 
my firm made '8 reasonabla effort but Is not able to provide aqual beMffts upon contract award, I agree to notify 
employees of the avallaJJlllty ora oashe.qulvalent for beneflts available to spouses but not domestfo partners 
and to continua to make avety reasQnable effort to extend allavallabla benefits to domsstlc partners, 

It Is unlawful for any contractor to knowingly submit any falsa Informat/on to the City regarding equal benefits or cash equivalent 
assoolated with fheexacutlQo. award, ,amendment, or admlnlstrallon ofanyoontraot, [San Diego MUnIcipal Oode §22.4307(a)] 

Under penally of perjury under laws of Ihs Stat~ of . I certIfy. above Information Is true and correo.t, I further certify that 
my firm understands (he requirements Qfthe Equal Benefits . will provIde and maintain equal benefits for the duration 
of the oontract or pay a oash equIvalent It authorized by the .' . 

rev 02/15/2011 
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EXHIBIT K 

REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

The undC:'ll'signed duly Rttthol'lzed t'epl'esontatlve, ott behalf of the n8111ed Contractor declal'es and 
acknowledges the following: 

The contents of fhis contl'act and any documents pertaillillg to the performance ot tIle 
contl'act l'equil'ctneltts/Sc4>pe of S(u'vices resulting fa'om this contl'act nrc public records, 
and therefore subject to dIsclosure unless a specific exemption ill the Califol'llia Public 
Records ActnppUes. 

If a Contractor submits infol'matlon olc~al'ly mal'l(ed confidential 01' pl'Oprletlll'Y, the City of San 
DIego (City) may pl'Oteot such Intbl'ltHltion and treat it with oonfldentiaUty only to the extent 
pet'mit-ted by law, Howeve,'~ It wIll be the l'espollsibiUtyof the Contl'ftctol' to pl'ovtcle. to the 
City the specIfio legal gl'ottnds on which the City calX rely In withholding Information !'equested 
widei' the Califomia PubUo Recol'ds Act) should the City choose to withhold suoh lofoi'matlon, 

Gene1'ltll'efef'elloes to secti011S of the CalifornIa Public Records Act wlll not suffice. Rathel'; the 
Conti'actol' must pl'Ovicle a sp~cifj(l and detailed legal basI's, including applicable cnse law 
that cleul'ly establishes the requested Infurm:ation is exempt fi'ol11 the dlscloslIre l'equil'ements of 
the Caflfornia Public Reeol'ds Act, 

If the COl1fl'aotol' does not provide a speoifio and detailed legal basIs fOl' withholdIng the 
I'cqtlested lnf<wmation within it time- spe.clfled by the City, the City will release the information 
as l'equll'ed by the CaUfol'111a Public RecoI'ds Act and the Contractor wlU hold the City 
harmless fOl'i'elease of this infol'mation, 

It will be the Contl'actol"s obligation to defend, at Contl'actol"S expense, any legal actions 01' 
challenges seekIng to obtain. ft'om the City any information !'equested uncle,' the Califol'llia 
Publto Records Act withheld by the City at the Contl'actol,ls request. FUI'thel'mol'e, the 
Contraotor shall indemnity the City alld hold it harmless fol' any olaim ol'l/abUity, and defend 
auy action hl'ought against the Cny, l'esultlng fi'om the City's refusal to j'eloase lnfol'mation 
l'cqtlested under the Ptiblio Records Act withheld at Contl'Mtol"s l'equest. 

Nothing til thIs Agl'eeruent ot'eates any obligation fot' the City to notifY the Contl'acto1' 01' obtuil1 
the COl1tl'tlotOl" S ttpprova,lol'COlls0l1t before releasing, information suhjeot to dlsolos.UI'e undet' 
the California Publio ReC01'ds Act. 

Name ofFlrl 

Date 
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EXHIBIT L 

CONSULTANT CERTIFICATION 

AMERICAN WITIl DISABILITIES ACT (ADA) COMPLl~NCE CERTIFICATION 
Pi'eliroinary 'l'raffio & mnvironroental Studies forpropoMd Bike Tra.Il 

PROJECT TITLE: along the Chollas Creek Corridor - D121l001, Contract (H135909) 

1 het'eby certify that 1 am famiUal' with the I'equil'ements of San Diego City COllnoil Policy No, 1'00·4 
I'egal'dlng the Attlel'lcan With Disabilities Act (ADA) outlined in Article W, "APA Cel'tifioation'" oftha· 
Agl'eemellt, and that; 

Peoroas 

(Name tlndol' which blJ$ll1ess is conducted) 

has in plMe wOl'kpJaoe pt'ogl'om'that complies with said policy, I fll1'thel' oel'tify that each subconft'aet 
agreement fol' this pt'qject contains language which indlcates,the subcotltt'aotol"s agl'cement to abide by 
tho provl,lon, ofth, pOlicy •••• Wn.d. ///. 

stgned_--=l=-A~..!J;&"=--'l»~r...-...--""""'=-~'l--_ 
Printed Name ~ _______ -I-~ __ _ 

Title Vice P.t'9sidant 

Eftelltlve 05·14·12 


