
REIMBURSEMENT AGREEMENT 
FOR TORREY MEADOWS DRIVE (FORMERLY STREET 'B') OVERCROSSING 

DESIGN 'VORK 
IN THE TORREY HIGHLANDS COMMUNITY 

THIS AGREEMENT [Agreement] is made and entered into bet\veen THE CITY OF 
SAN DIEGO, a municipal corporation [City] and KILROY REALTY CORPORATION, a 
California Corporation [Developer], [collectively the Parties], for reimbursement of design and 
permitting costs for Project No. T-9, Torrey Meadows Drive (formerly Street "B") Overcrossing, 
in the Torrey Highlands area in accordance with the Toney Highlands Public Facilities 
Financing Plan. 

RECITALS 

1. Developer owns real property located on Torrey Santa Fe Road, southvvest of State Route 
56 and west of Camino del Sur, within the Torrey Highlands Subarea IV Plan area in the City of 
San Diego, California. 

2. On October 16,2008, City approved Neighborhood Use Permit No. 601521 for Santa Fe 
Summit II and III/Project No. 131969 recorded on February 25, 2009 as Document No. 2009-
0093095 in the Office of the San Diego County Recorder [Approval]. The Approval authorizes 
development offour commercial office buildings, each approximately 120,000 to 150,000 gross 
square feet, not to exceed a total of 600,000 gross square feet, and three parking structures 
totaling approximately 280,175 square feet [SFS II and III Project]. A copy of the Approval is 
attached as Exhibit A. 

3. The City Council has adopted a Toney Highlands Public Facilities Financing Plan and 
Facilities Benefit Assessment, and in particular, on (date TBD), by Resolution No. R (to be 
provided) adopted the Financing Plan for Fiscal Year 2013 [Financing Plan]. The Financing 
Plan includes Project No. T-9, Toney Meadows Drive (formerly Street "B") Overcrossing. 
Project No. T-9 includes the provision of a waterline within the Torrey Meadows Drive 
Overcrossing in the scope of Project No. T-9. The project sheet for Project No. T-9 in the 
Financing Plan is attached as Exhibit B-1. This Agreement is contingent on the 2012 Resolution 
Ordering the Designation of the Area of Benefit in Toney Highlands and the Boundaries thereof 
and Establishing the Amount of the Facilities Benefit Assessment against each Parcel within the 
Area of Benefit, and contingent on that designation and establishment of amount not resulting in 
any changes to the Financing Plan. This Agreement relates solely to the scope of work set forth 
in Exhibit C [the Project]. Under the Financing Plan, a total of $7,148,447 minus the City's 
Administrative Costs and minus the City's equipment expenditures, constitutes the total and 
maximum City funds potentially available for reimbursement for Project No. T-9 from the 
Toney Highlands FBA. The Estimated Cost for the Project is $1,242,500 as shown in Exhibit E. 
Developer is not automatically entitled to reimbursement of the Estimated Cost. Developer must 
satisfy all terms of this Agreement to become eligible for reimbursement for any portion of the 
Estimated Cost. 

4. Toney Highlands is being developed in conjunction with an adopted Transportation 
Phasing Plan, which is an Appendix to the Financing Plan. The Transportation Phasing Plan 
limits issuance of building permits in Torrey Highlands until the listed transportation 
improvements have been constructed and/or assured to the satisfaction;.e.f..tlu~i·~ ~~hretr.::Tu-e:::::---:=J \ 



limitations of the Transportation Phasing Plan are established in the form of threshold conditions 
which must be met before development in Torrey Highlands is allowed to continue. 

5. The Phase Three transportation improvements identified in the Transportation Phasing 
Plan have been assured. Pursuant to the Transportation Phasing Plan, assurance of the Phase 
Three improvements allows for the immediate construction of 300,000 square feet of the 600,000 
square feet of commercial office space permitted by the Approval. Pursuant to the Torrey 
Highlands Public Facilities Financing Plan and Facilities Benefit Assessment, Fiscal Year 2010 
approved by the City Council by Resolution No. R-304935, the remaining 300,000 square feet of 
commercial office space permitted by the Approval could not proceed because Phase Four 
transpmiation improvements had not yet been assured 

6. City desires progress on Project No. T-9 and Developer desires to proceed with the 
remaining 300,000 square feet of commercial office space permitted by the Approval as soon as 
possible. This Agreement will allow Developer to proceed with the remaining 300,000 square 
feet of commercial office space permitted by the Approval in exchange for Developer's 
agreement to complete the Project to the satisfaction of the California Department of 
Transportation [Caltrans] and City. As such, this Agreement is contingent upon adoption of the 
Financing Plan with the addition of footnote (7) to the Transportation Phasing Plan as follows: 
"For development associated with neighborhood use permit no. 601521 for the Santa Fe Summit 
II and III project (project no. 131969), Phase Four improvements are not required to be assured 
in order to apply for building permits; however, no certificate(s) of occupancy may be issued for 
the last 300,000 square feet of commercial space under Neighborhood Use Permit No. 601521 
until project no. T-9 is assured to the satisfaction of the City Engineer." The Transportation 
Phasing Plan is included as Exhibit B-2. 

7. Project No. T-9 will cross over State Route 56. As such, Project No. T-9 requires 
approval from Caltrans. The City anticipates that it will enter into cooperative agreements with 
Caltrans for review and approval of a Project Initiation Document, Project Approval and 
Environmental Document, Plans Specifications and Estimates, and Construction for Project No. 
T-9 [Cooperative Agreements). A cooperative agreement for the Project Initiation Document, on 
file in the Office of the City Clerk as Document No. RR- 30$/J 6 ·-d.. is being considered 
along with this Agreement [First Cooperative Agreement]. City and Developer anticipate that 
City will enter into other cooperative agreements with respect to Project No. T -9 in the future. 
This Agreement is contingent upon City entering into the First Cooperative Agreement with 
Caltrans. 

NOW, THEREFORE, in consideration of the recitals and mutual obligations ofthe 
Parties, and for other good and valuable consideration, City and Developer agree as follows: 

1.1 

ARTICLE I. SUBJECT AND TERM OF THE AGREEMENT 

Term of Agreement. Following the final adoption of the City Council Resolution 
authorizing this Agreement and the subsequent execution of the same by the Parties, this 
Agreement shall be effective upon the date it is executed by City Attorney in accordance 
with San Diego Charter section 40 [Effective Date]. Unless otherwise terminated, the 
Agreement shall be effective until the earlier of (i) the date the final reimbursement 
payment is made, or (ii) five (5) years from the Effective Date, unless otherwise approved 
by C.jty resol~tion or ordinance . 
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1.2 Scope of Project. The scope of work for the Project is described in Exhibit C. In the 
event that the Cooperative Agreements contain a scope of work for the Project that is 
different than the scope of work shown in Exhibit C, in regards to work to the point of 
Ready to List, this Agreement shall not be effective unless and until the Parties enter into 
an amendment to this Agreement that is consistent with the scope of work set forth in the 
Cooperative Agreements. If an amendment to the scope of work is required, and the 
amendment does not result in an increase in the Estimated Cost, the amendment may be 
authorized by the Mayor, or his designee; otherwise, if the amendment would result in an 
increase in the Estimated Cost, the amendment shall require City Council approval. 

1.3 Developer's Obligations. Prior to applying for certificates of occupancy for the 
remaining 300,000 square feet of commercial office space permitted by the Approval, 
Developer shall complete the Project to the satisfaction of Caltrans and the City Engineer 
and deliver design plans for Project No. T-9 to City. The design plans shall include the 
documents specified in Exhibit C (Scope of Work) in accordance with this Agreement, 
the Cooperative Agreements (in regards to work to the point of Ready to List), and the 
Financing Plan. Developer shall complete the Project within the timeframe established in 
the Project Schedule attached as Exhibit D, and within the budget as provided in the 
Estimated Cost attached as Exhibit E. 

1.4 City's Obligations. Upon Developer's commencement of work on the Project, 
Developer shall be eligible to apply for construction permits for the remaining 300,000 
square feet of commercial office space permitted by the Approval, provided however, 
that nothing in this Agreement shall affect the City's ability to withhold issuance of 
construction permits associated with the Approval for any other valid reason(s). As 
required by the San Diego Municipal Code Chapter 14, Article 2, Division 6, Developer 
shall pay all applicable FBAs associated with the Approval prior to the issuance of any 
building permits, and City shall use the FBAs paid by Developer related to this 
Agreement for the construction of Project No. T -9 as provided for in the Financing Plan. 
Any subsequent updates to the Financing Plan will maintain the priority standing of 
Project No. T-9. Upon completion of the Project in accordance with Exhibit C and 
assurance of Project No. T-9 to the satisfaction of Caltrans and the City Engineer [Project 
No. T-9 Assurance], Developer shall be eligible to apply for ce1iificates of occupancy for 
the remaining 300,000 square feet of commercial office space permitted by the Approval, 
provided however, that nothing in this Agreement shall affect the City's ability to 
withhold issuance of certificates of occupancy for any other valid reason(s); 

ARTICLE II. PROJECT SCHEDULE 

2.1 Project Schedule. Developer shall perfonn and complete the Project in accordance with 
the Project Schedule, including its obligations and components approved by Caltrans and 
the City as set forth in Exhibit D. Developer shall diligently pursue the Project to 
completion. Failure to maintain the Project Schedule constitutes a Default subject to 
Section 2.6. The rights and remedies of City enumerated in this Section are cumulative 
and shall not limit, waive, or deny any of City's rights or remedies under any other 
provision of this Agreement or those available at law or in equity. 
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2.2 Changes in Project Schedule. Changes in the Project Schedule that increase the 
Estimated Cost must be approved by City in writing as set forth in Section 3.3. Changes 
in the Project Schedule that do not increase the Estimated Cost may be approved by 
City's Engineering and Capital Projects -Right of Way Design Division Senior Civil 
Engineer [Senior Civil Engineer]. 

2.3 Notification of Delay. If Developer anticipates or has reason to believe that performance 
of work under this Agreement will be delayed, Developer shall immediately notify Senior 
Civil Engineer. Unless City grants Developer additional time to ascertain supporting data, 
a written notice of the delay must be delivered to City within thirty (30) calendar days of 
the initial notification and shall include: an explanation of the cause of the delay, a 
reasonable estimate of the length of the delay, any anticipated increased costs due to the 
delay, all supporting data, and a written statement that the time adjustment requested is 
the entire time adjustment Developer needs as a result of the cause of the delay. If 
Developer anticipates or has reason to believe the delay will increase the Estimated Cost, 
Developer shall also give notice to City in accordance with Section 3.4. 

2.4 Delay. If delays in the performance of the Project are caused by unforeseen events 
beyond the control of the Parties, such delay may entitle Developer to a reasonable 
extension oftime. Any such extension oftime must be approved in writing by City, and 
will not be unreasonably withheld. A delay in the performance of work or any activity by 
City or Developer that affects a deadline to perform imposed on the other pmiy by this 
Agreement will entitle the other party to the number of days City or Developer failed to 
complete performance of the work. The following conditions may justify such a delay 
depending on their actual impact on the Project: war; changes in law or government 
regulation; later commonly accepted or adopted higher standards and specifications of 
construction; fires; floods; adverse weather or other similar condition of the elements 
necessitating temporary cessation of Developer's work; or other specific reasons 
mutually agreed to in writing by City and Developer. Any delay claimed to be caused by 
Developer's inability to obtain materials, equipment, labor, or additional required 
services shall not entitle Developer to an extension of time unless Developer furnishes to 
City, in accordance with the notification requirements in Section 2.3, documentary proof 
satisfactory to City of Developer's inability to reasonably obtain materials, equipment, 
labor, or additional required services. Notwithstanding the above, Developer shall not be 
entitled to any extension oftime, additional costs, or expenses for any delay caused by 
the acts or omissions of Developer, its consultants, contractors, employees, or other 
agents [collectively, "Developer's agents"]. A change in the Project Schedule shall not 
entitle Developer to an increase in Reimbursable Costs (as defined in Section 3.2). If City 
determines that the delay materially affects the Project, City may exercise its rights under 
Section 2.6 of this Agreement. 

2.5 Costs of Delay. City and Developer acknowledge that delays may increase the cost of the 
Project and that funding may be insufficient to cover such cost increases, and Developer 
agrees to absorb the estimated increase in Estimated Cost not accounted for in the 
Financing Plan. Provided that Developer informs City pursuant to Sections 2.3 and 3.4 of 
cost increases due to delay, and such cost increases are determined by City to be 
reasonable and fully recoverable through the FBA, Developer may request an increase in 
the Estimated Cost in accordance with Section 3.3. 
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2.6 City's Right to Terminate for Default. 

2.6.1 If Developer fails to adequately perform any obligation required by this 
Agreement, Developer's failure constitutes a Default. Unless Developer 
undertakes all reasonable efforts to ensure the Default is completely remedied to 
City's satisfaction within thhiy (30) calendar days of receiving written notice from 
City specifying the nature of the Default, City may immediately terminate this 
Agreement, including all rights of Developer and any person or entity claiming 
any rights by or through Developer under this Agreement. A delay shall not 
constitute a Default if Developer has made good faith and reasonable efforts to 
adhere to the Project Schedule and such delay was caused by unforeseen events that 
justify the delay as set forth in Section 2.4. 

2.6.2 If City terminates the Agreement due to Developer's Default, City shall have the 
option to assume all of the rights of any and all contracts or subcontracts entered 
into by Developer or Developer's agents for the Project. Developer shall include, 
and shall require its contractors and subcontractors to include, provisions in all 
contracts and subcontracts related to the Project that City is a third party 
beneficiary of the same and that City is entitled to and protected by the 
indemnities and warranties, whether written or express, contained therein. 

2.6.3 The rights and remedies of City enumerated in this Section are cumulative and shall 
not limit, waive, or deny City's rights under other provisions of this Agreement, or 
waive or deny any right or remedy at law or in equity available to City against 
Developer. 

2.7 City's Right to Terminate for Bankruptcy or Assignment for the Benefit of 
Creditors. If Developer files a voluntary petition in bankruptcy, is adjudicated bankrupt, 
or makes a general assignment for the benefit of creditors, City may, at its option, and 
without fmiher notice to or demand upon Developer, immediately terminate this 
Agreement, and terminate all rights of Developer and any person or entity claiming any 
rights by or through Developer. The rights and remedies of City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any of City's rights or 
remedies under other provisions of this Agreement or those available at law or in equity. 
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ARTICLE III. PROJECT COSTS 

3.1 Project Costs. Project Costs include Developer's reasonable costs necessary for the 
completion of the Project in accordance with this Agreement. Project Costs do not 
include Developer's Administrative Costs (as defined in Section 3.3.1). 

3.2 Reimbursable Project Costs. Developer may seek reimbursement only for 
Reimbursable Costs. Reimbursable Costs consist only of the Estimated Cost (as defined in 
Section 3.3) reasonably expended by Developer and approved for reimbursement in the 
Financing Plan and by City under the terms of this Agreement. 

3.2.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) any cost in 
excess of the Estimated Costs not approved in accordance with Section 3.3.3; (2) 
any cost identified in this Agreement as a Non-Reimbursable Cost; (3) any cost to 
remedy defective work; ( 4) any cost incurred as a result of Developer's or 
Developer's agents' negHgence, omissions, delay, or Default; (5) any cost of 
substituted products, work, or services not necessary for completion of the 
Project, unless requested and approved by City in writing; (6) any cost not 
approved by City in the manner required by this Agreement or the Charter of the 
City of San Diego and rules, regulations, or laws promulgated thereunder; (7) any 
cost not supported by proper invoicing or other documentation as reasonable and 
necessary to substantiate the costs; (8) any cost in excess ofFBA's actually 
collected by the City and available for reimbursement to Developer for the Project; 
and (9) interest costs. Additionally, the fair value as reasonably detennined by City 
of any property that is destroyed, lost, stolen, or damaged rendering it 
undeliverable, unusable, or inoperable for City constitutes a Non-Reimbursable 
Cost. Refundable deposits, such as utility deposits, also constitute a Non
Reimbursable Cost. 

3.3 Estimated Cost(s). The Estimated Cost of the Project shall consist only of (i) Project 
Costs, and (ii) Developer's Administrative Costs (as defined in Section 3.3.2). The total 
Estimated Cost for the Project is $1,242,500 as shown in Exhibit E. Any change to the 
Estimated Cost must be approved in accordance with Section 3.3.3. 

3.3.1 Developer's Administrative Costs. Developer's Administrative Costs are 
reasonably incurred Project-related administration expenses. Developer's 
Administrative Costs shall not include any legal fees or costs. Developer's 
Administrative Costs shall not exceed five percent (5%) of Developer's Project 
Costs. 

3.3.2 Change Orders and Adjustments. The Estimated Cost may be increased only 
through properly processed and approved Change Orders in accordance with the 
"Procedure for Processing Change Orders" attached as Exhibit F. The Estimated 
Cost may only be increased if Developer provides documentation showing the 
increase is reasonable in nature and amount, and is due to causes beyond 
Developer's or Developer's agents' control or otherwise not the result of 
unreasonable conduct by Developer or Developer's agents and may, based on 
actual impact on the Project and the Estimated Cost, include: acts of God; war; 
changes in law or government regulation; litigation; labor strikes; later commonly 

Page6of21 



accepted or adopted higher standards and specifications of construction; or other 
specific reasons mutually agreed to in writing by City and Developer. Developer 
shall not be reimbursed, and no Change Order shall be approved, for costs or 
expenses resulting from a design error or omission (unless such a design error is 
the direct result of a City request for such design or omission), or Developer's or 
Developer's agents' negligence. Developer shall not have the right to terminate, 
reform, or abandon this Agreement for City's refusal to approve a Change Order. 

3.4 Notification oflncreased Costs. If Developer anticipates that the cost of the Project 
will exceed the Estimated Cost, Developer shall notify City in writing within ten (1 0) 
Working Days (as defined below) ofbecoming aware of the potential increase. Working 
Days exclude Saturdays, Sundays, and all holidays listed in San Diego Municipal Code 
section 21.0104(a)-(j). This written notification shall include an itemized cost estimate 
and a list of recommended revisions Developer believes will bring the cost to an amount 
within the Estimated Cost. 

ARTICLE IV. CONSULTANTS 

4.1 Selection of Consultant. Developer's hiring of consultants is subject to approval by City. 
Developer's consultants shall be subject to all applicable State and City laws, including 
regulations and policies applicable to consultants retained directly by City. The selection 
of any consultant is subject to all applicable consultant selection laws, rules, and 
regulations, including, but not limited to, the City Charter, City Council Policies, the San 
Diego Municipal Code, and the City's Administrative Regulations. Prior to selecting a 
consultant, Developer shall consult with City's Purchasing and Contracting Department. 
Developer shall work with City's Purchasing and Contracting Department to ensure that 
City's consultant selection procedures are followed. Developer shall cause the provisions 
in Exhibit G "Consultant Provisions" to be included in its consultant contract(s) for the 
Project. Notwithstanding the foregoing, Developer is not required to comply with the 
applicable consultant selection laws, rules, and regulations identified above with respect 
to its contract(s) with TY Lin for the Project that it entered into prior to the Effective 
Date of this Agreement, but Developer is required to cause the provisions of Exhibit G 
"Consultant Provisions" to be included in its consultant contract(s) with TY Lin. 

ARTICLE V. DESIGN AND CONSTRUCTION STANDARDS 

5.1 Standard of Care. Developer agrees that the professional services provided under this 
Agreement shall be performed in accordance with the standards customarily adhered to 
by experienced and competent professional engineering, landscape, and architecture 
firms using the degree of care and skill ordinarily exercised by reputable professionals 
practicing in the same field of service in the State of California. 

5.2 Compliance with all Laws, Design Standards, and Construction Standards. 
Developer shall ensure compliance with all laws and the most current editions of the 
Greenbook, the City's Standard Drawings and Design and Construction Standards, 
including, but not limited to, those listed in Exhibit Hand Exhibit C (Scope of Project). 
It is Developer's sole responsibility to comply with the Americans with Disabilities Act 
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and Title 24 of the California Building Standards Code, California Code of Regulations. 
Developer shall certify compliance with Title 24/ ADA to City in the form and content as 
set fo1th on Exhibit I "Certificate for Title 24/ADA Compliance." 

5.3 Imputed Knowledge. Developer shall be responsible for all amendments or updates to 
Design and Construction Standards and knowledge of all amendments or updates to 
Design and Construction Standards, whether local, state, or federal, and such knowledge 
will be imputed to Developer to the fullest extent allowed by law. 

5.4 City Approval. Developer shall be required to obtain City approval of design, plans, and 
specifications in the manner required in Exhibit J. Unless specifically provided 
otherwise, whenever this Agreement requires an action or approval by City, that action or 
approval shall be performed by the Senior Civil Engineer. 

5.5 City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or 
other representatives of City is required, it is understood to be general approval only and 
does not relieve Developer of responsibility for complying with all applicable laws, 
codes, regulations, and good consulting, design, or construction practices. 

ARTICLE VI. REIMBURSEMENT 

6.1 Reimbursement to Developer. 

6.1.1 Notification of Reimbursable Project. After delivery of the Project to City and 
Caltrans, Developer shall submit a "Notification of Reimbursable Project" form 
(attached as Exhibit K) to City's Development Services Department, Facilities 
Financing Depattment, and Engineering and Capital Projects Depa1tment. 

6.1.2 Type of Reimbursement. Developer shall be entitled to cash reimbursement or 
FBA credits for the Reimbursable Costs expended by Developer in accordance 
with this Agreement and the Financing Plan. Developer may choose to receive 
FBA credits or cash reimbursement. The Financing Plan currently has the 
Estimated Cost scheduled for reimbursement beginning in or after Fiscal Year 
2010. Any changes to the timing of reimbursement shall be reflected in future 
updates to the Financing Plan without further amendment to this Agreement. 
Developer shall not receive cash reimbursement until there are sufficient funds to 
reimburse Developer, in whole or in part, from the FBA. If sufficient funds are 
unavailable in the FBA, City shall reimburse Developer only if and as funds 
accrue in the FBA. Where FBA credits are requested, credit reimbursement shall 
be made in accordance with the schedule in the Financing Plan. In the event there 
are no additional FBA funds available for collection by City to fund the Project, 
City shall not be required to reimburse any portion ofDeveloper's outstanding 
Project costs or expenditures, and Developer expressly agrees to fully absorb all 
such outstanding costs without any reimbursement from City. 

6.1.3 Funds for Reimbursement. Developer shall be entitled to cash or credit toward 
Developer's FBA fees as reimbursement as set forth in this Agreement and only 
from FBA funds collected by City in accordance with the Financing Plan, as it 
may be amended, in the amount set fmth in this Agreement and only as allocated 
for the design portion of Project No. T-9 in the Financing Plan, if and as such 
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funds become available, after the appropriate deductions and expenditures are 
made, pursuant to the method of reimbursement described in Section 6.1 .6 and in 
the priority of reimbursement described in Section 6.1 .8. 

6.1.4 Amount of Reimbursement. Developer shall only be entitled to Reimbursable 
Costs in accordance with Section 3.2 in an amount not to exceed the Estimated 
Cost in accordance with Section 3.3. 

6.1.5 Method of Reimbursement. Developer shall submit to City a written request for 
reimbursement for all Reimbursable Costs incurred or advanced for the Project. 
Reimbursement Requests for projects other than those covered by this Agreement 
must be submitted as separate requests. The Reimbursement Request must also 
include all relevant documents in accordance with this Section. If City determines 
that all relevant documents have not been submitted, City shall request that 
Developer provide additional documentation within sixty (60) calendar days after 
Developer submits the Reimbursement Request. Developer shall provide additional 
documentation within ten (1 0) Working Days of City's request. City will make all 
reasonable efforts to review all Reimbursement Requests within sixty (60) calendar 
days. However, City is not obligated to reimburse Developer until City confirms 
receipt of all relevant documentation to support the Reimbursement Request. After 
all appropriate cost documentation has been received and City approves the 
Reimbursement Request [Reimbursement Request Approval], subject to the other 
limitations contained in this Article VI, City shall reimburse Developer for those 
Reimbursable Costs within seventy-five (75) calendar days of the date of 
Reimbursement Request Approval provided funds are available in the FBA for the 
Project and the Project is scheduled in the Financing Plan for reimbursement at that 
time. 

6. I .5 .I Withholding. Subject to the limitations in Article VI, Developer shall be 
entitled to cash reimbursement or FBA credits up to ninety percent (90%) 
of the Reimbursable Costs. The remaining ten percent (10%) of the 
Reimbursable Cost shall be paid to Developer upon receipt of the Project 
as specified in this Agreement. 

6. I .5 .2 Timing of Submissions of Reimbursement Requests. Developer shall 
submit one Reimbursement Request after completion of the Project 
Approval Environmental Documentation (PAED), and one 
Reimbursement Request after completion of the Plans, Specifications, and 
Estimates. 

6. I .5.2 Cutoff for Submission of Reimbursement Requests. Developer shall 
submit all Reimbursement Requests within six (6) months after final 
submittal of the Project [Cutoff Date]. Any Reimbursement Request 
submitted after the Cutoff Date shall not be included in Reimbursable Cost 
and Developer shall not be entitled to any reimbursement for those costs 
or expenses. 

6.1.6 Verification of Reimbursement Request. Developer shall provide reasonably 
organized documentation to support the Reimbursement Request, including but 
not limited to, copies of invoices received and copies of cancelled checks, 
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substitute checks, or image replacement documents showing that payment has 
been made in connection with the Reimbursement Request in the following 
manner: 

6.1.6.1 Developer shall submit two (2) copies of a Reimbursement Request (cover 
letter and documentation) to the City's Facilities Financing Project 
Manager, who will then provide a copy to the City's Senior Civil 
Engineer. 

6.1.6.2 The City's Senior Civil Engineer, upon review and verification of the 
Reimbursement Request, shall prepare a memorandum to Facilities 
Financing indicating the reimbursable amounts that are appropriate to be 
paid if and as funds become available. The memorandum shall indicate 
any costs to be disallowed and the reason for the disallowance. The Senior 
Civil Engineer shall then forward the Reimbursement Request and 
memorandum to the Facilities Financing Project Manager. 

6.1.6.3 The Facilities Financing Project Manager shall verify that reimbursements 
are scheduled in the Financing Plan and verify FBA cash/credits are 
available for reimbursement. 

6.1.6.4 The Facilities Financing Project Manager shall inform Developer of the 
amount approved for reimbursement. Developer shall then submit an 
invoice for the approved reimbursement amount to the Facilities Financing 
Project Manager for payment. 

6.1.7 Priority of Reimbursement. Reimbursement to Developer from the FBA for the 
Project will be subsequent to reimbursement of City's administrative expenses 
incurred in connection with the Project or Financing Plan, but takes priority over 
any private developer project added to the FBA subsequent to the Effective Date 
(as defined in Section 1.1) of this Agreement, with the following exceptions: 

6.1.7.1 Any State or Federally mandated project. 

6.1.7.2 Appropriations for City administered, managed, and funded 
Capital Improvement Project. 

6.1. 7.3 To the extent Developer has failed to notify City in writing of 
any actual or anticipated cost increases as required in Sections 
2.3 and 3 .4, the reimbursement for the cost increases will be 
subsequent in priority to those projects with agreements 
approved by the City Council prior to City Council approval of 
increased Estimated Costs. 

6.1.7.4 The FBA identifies another project for funding in an earlier fiscal 
year than the Project prior to the Effective Date of this 
Agreement. 
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ARTICLE VII PUBLIC RELATIONS 

7.1 Presentations. Developer and Developer's agents shall be available for all presentations 
required to be made to City Council, Council Committees, any other related committees, 
and citizen groups to provide them with information about the Project as well as 
presentations to any governing or regulatory body or agency for other approvals as may 
be required. 

7.2 City as Primary Contact. Developer agrees that City is the primary contact with the 
media regarding the Project and Developer shall forward all questions regarding the 
Project status to City's Engineering and Capital Projects' Senior Public Information 
Officer. 

7.3 Advertising. Developer acknowledges that adve1iising referring to City as a user of a 
product, material, or service by Developer and/or Developer's agents, material suppliers, 
vendors or manufacturers is expressly prohibited without City's prior written approval. 

ARTICLE VIII. DELIVERABLES 

8.1 Deliverables. The Deliverables required from Developer under this Agreement are set 
forth in Exhibit C (Scope of Work). 

8.2 Ownership of Deliverables. The Project shall become the property of City as work is 
submitted for reimbursement in accordance with Section 6.1.5. Developer agrees that this 
Agreement and the Project shall not be used on any other work without the City's 
consent. 

ARTICLE IX. GENERAL DEVELOPER OBLIGATIONS 

9.1 Drug-Free Workplace. Developer shall comply with City's requirements in Council 
Policy 100-17, "DRUG-FREE WORKPLACE," adopted by San Diego Resolution R-
277952 and fully incorporated into this Agreement by reference. Developer shall certify 
to City that it will provide a drug-free workplace by submitting a Certification for a 
Drug-Free Workplace in the form and content of Exhibit L. 

9.2 ADA Certification. Developer shall comply with the City's Americans With Disabilities 
Act Compliance/City Contracts requirements set forth in Council Policy 100-04, adopted 
by San Diego Resolution R-282153 and incorporated into this Agreement by this 
r~ference. 

9.3 Non-Discrimination Requirements. 

9.3.1 Compliance with the City's Equal Opportunity Contracting Program. The 
Developer shall comply with the City's Equal Opportunity Contracting Program 
Contractor Requirements. Developer shall not discriminate against any employee 
or applicant for employment on any basis prohibited by law. Developer shall 
provide equal opportunity in all employment practices. Developer shall ensure 
that its subcontractors and consultants comply with the City's Equal Opportunity 
Contracting Program. Nothing in this Section shall be interpreted to hold 
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Developer liable for any discriminatory practice of its consultants or their 
subcontractors. 

9.3.2 Non-Discrimination Ordinance. Developer shall not discriminate on the basis of 
race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of consultants, 
subcontractors, vendors or suppliers. Developer shall provide equal oppmiunity 
for consultants and subcontractors to participate in subcontracting opportunities. 
Developer understands and agrees that violation of this clause shall be considered 
a material breach of the contract and may result in contract termination, 
debarment, and other sanctions. This language shall be in contracts between 
Developer and any consultants, subcontractors, vendors and suppliers. 

9.3.3 Compliance Investigations. Upon City's request, Developer agrees to provide to 
City, within sixty (60) calendar days, a truthful and complete list of the names of 
all consultants, subcontractors, vendors, and suppliers that Developer has used in 
the past five years on any of its contracts that were undertaken within San Diego 
County, including the total dollar amount paid by Developer for each subcontract 
or supply contract. Developer further agrees to fully cooperate in any 
investigation conducted by City pursuant to the City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3 517]. 
Developer understands and agrees that violation of this clause shall be considered 
a material breach of the contract and may result in remedies being ordered against 
Developer up to and including contract termination, debarment, and other 
sanctions. Developer further understands and agrees that the procedures, remedies 
and sanctions provided for in the Nondiscrimination Ordinance apply only to 
violations of said Nondiscrimination Ordinance. 

9.4 Equal Benefits. This Agreement is with a sole source and therefore,_Subdivider is not 
subject to the City's Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the 
San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is 
applicable to contracts or contract amendments that Subdivider enters into with respect to 
the Project after January 1, 2011. Therefore, Subdivider shall ensure that its contractor(s) 
and consultant( s) comply with the Equal Benefits Ordinance by including in each of its 
contracts with its contractor(s) and consultant(s) provisions (1) stating that the 
contractor(s) and/or consultant(s) must comply with the Equal Benefits Ordinance; (2) 
stating that failure to maintain equal benefits is a material breach of those agreements; 
and (3) requiring the contractor(s) and/or consultant(s) to certify that they will maintain 
equal benefits for the duration of the contract. SDMC § 22.4304(e)-(f). In addition, 
Subdivider understands that its contractor(s) and/or consultant(s) must comply with the 
requirement that they not discriminate in the provision of benefits between employees 
with spouses and employees with domestic partners, and that it notify employees of the 
equal benefits policy at the time of hire and during open enrollment periods during the 
performance of the contract. SDMC § 22.4304(a)-(b). Subdivider also understands that its 
contractor(s) and/or consultant(s) must also provide the City with access to documents 
and records sufficient for the City to verify compliance with the EBO's requirements. 
SDMC § 22.4304(c). Additionally, Subdivider understands that its contractor(s) and/or 
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consultant(s) may not use a separate entity to evade the requirements of the EBO. SDMC 
§ 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s) complete the 
an Equal Benefits Ordinance Certification of Compliance provided by the City. 
Subdivider shall also notify the City within five (5) business days of any violations of the 
Equal Benefits Ordinance by its contractor(s) and/or consultant(s) if it knows or should 
reasonably know of such violations. 

ARTICLE X. INDEMNITY & DUTY TO DEFEND 

10.1 Indemnification and Hold Harmless Agreement. Other than in the performance of 
design professional services which shall be solely as addressed in Sections 10.2 below, to 
the fullest extent permitted by law, Developer shall defend (with legal counsel reasonably 
acceptable to the City), indemnify and hold harmless the City and its officers, agents, 
departments, officials, and employees [Indemnified Parties] from and against all claims, 
losses, costs, damages, injuries (including, without limitation, injury to or death of an 
employee of Developer or Developer's agents), expense and liability of every kind, 
nature and description (including, without limitation, incidental and consequential 
damages, court costs, attorney's fees, litigation expenses and fees of expert consultants or 
expert witnesses incurred in connection therewith and costs of investigation) that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Developer, any subcontractor, anyone directly or 
indirectly employed by them, or anyone they control. Developer's duty to defend, 
indemnify, protect and hold harmless shall not include any claims or liabilities arising 
from the active negligence, sole negligence or willful misconduct of the Indemnified 
Parties. Developer's duty to defend, indemnify, protect and hold harmless shall not apply 
to construction defects associated with the future construction of Project No. T-9, unless 
such defects are the result of Developer's or Developer's agents' services performed 
under this Agreement. 

10.2 Design Professional Services Indemnification and Defense. 

10.2.1 Design Professional Services Indemnification. To the fullest extent permitted 
by law (including, without limitation, California Civil Code Section 2782.8), with 
respect to the perfonnance of design professional services, Developer shall 
require its design professional to indemnify and hold harmless the City, its 
officers, or employees, from all claims, demands or liability that arise out of, 
pertain to or relate to the negligence, recklessness, or willful misconduct of 
Developer's design professional's officers and employees. 

10.2.2 Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands, or liability that arise out of, pertain to or relate to the negligence, 
recklessness, or willful misconduct of Developer's design professional or design 
professional's officers or employees. 

10.3 Insurance. The provisions of this Article are not limited by the requirements of Atiicle X 
related to insurance. 
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10.4 Enforcement Costs. Developer agrees to pay any and all costs which City incurs 
enforcing the indemnity and defense provisions set forth in this Article. 

ARTICLE XI. INSURANCE 

11.1 General. Developer shall not begin work on the Project under this Agreement until it 
has: (i) obtained and provided to City, insurance certificates reflecting evidence of all 
insurance r~quired in this Article; (ii) obtained City approval of each company or 
companies; and (iii) confirmed that all policies contain specific provisions required by 
City pursuant to this Article. 

11.2 Type and Amount of Insurance. The City Attorney shall confer with the City's risk 
management department and determine the appropriate dollar amount and type of 
insurance, including any endorsements or specific clauses, necessary for the Project 
[Required Insurance]. Developer shall obtain the Required Insurance prior to the 
commencement of the Project. City's standard insurance provisions are attached as 
Exhibit M. If Developer is not informed-otherwise in writing of Required Insurance, 
City's standard insurance provisions included in Exhibit M shall be the Required 
Insurance. 

11.3 Written Notice. Except as provided for under California law, any Required Insurance 
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar 
days prior written notice by Developer to City by certified mail, except for non-payment 
of premium, in which case ten (1 0) calendar days notice shall be provided. 

11.3.1 Where the words "will endeavor" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or 
representatives" are present on a certificate, they shall be deleted. 

11.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by express provision of this Agreement shall be carried only by responsible 
insurance companies that have been given at least an "A" or "A-" and "VI" rating by AM 
BEST, that are authorized by the California Insurance Commissioner to do business in 
the State of California, and that have been approved by City. 

11.5 Non-Admitted Carriers. City will accept insurance provided by' non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and 
is included on the List of Eligible Surplus Lines Insurers. 

11.6 Additional Insurance. Developer may obtain additional insurance not required by this 
Agreement. 

11.7 Obligation to Provide Documents. Prior to performing any work on the Project, 
Developer shall provide copies of documents including but not limited to certificates of 
insurance and endorsements, and shall furnish renewal documentation prior to expiration 
of insurance. Each required document shall be signed by the insurer or a person 
authorized by the insurer to bind coverage on its behalf. City reserves the right to require 
complete, certified copies of all insurance policies required herein. 
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11.8 Deductibles/Selflnsured Retentions. All deductibles and self-insurance retentions on 
any policy shall be the responsibility of Developer. Deductibles and self-insurance 
retentions shall be disclosed to City at the time the evidence of insurance is provided. 

11.9 Policy Changes. Developer shall not modify any policy or endorsement thereto which 
increases City's exposure to loss for the duration of this Agreement. 

11.10 Reservation of Rights. City reserves the right, from time to time, to review the 
Developer's insurance coverage, limits, deductible and self insured retentions to 
determine if they are acceptable to City. City will reimburse the Developer for the cost of 
the additional premium for any coverage-requested by City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

11.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall 
not be construed to limit Developer's obligations under this Agreement, including 
indemnity. 

11.12 Material Breach. Failure to maintain, renew, or provide evidence of renewal of required 
insurance during the term of this Agreement, and for a period of up to five (5) years after 
completion of the Project or termination ofthis Agreement, whichever occurs later, may be 
treated by City as a material breach of this Agreement. 

ARTICLE XII. WARRANTIES 

12.1 Warranties Required. This Agreement is subject to all implicit and explicit warranties 
or guarantees required or implied by law. Developer shall include this section in its 
contracts with any consultants and/or subcontractors, and their agents, which with it 
contracts to complete the Project. 

ARTICLE XIII. RECORDS AND AUDITS 

13.1 Retention of Records. Developer shall maintain data and records related to the Project 
and this Agreement and shall ensure that Developer's agents maintain data and records 
related to the Project and this Agreement for a period of not less than five (5) years 
following receipt of final payment under this Agreement. 

13.2 Audit of Records. At any time during normal business hours and as often as City deems 
necessary, Developer shall make available, and ensure that Developer's agents make 
available all of the data and records with respect to all matters covered by this Agreement 
to City for examination at reasonable locations within the City/County of San Diego. 
Developer shall permit, and shall ensure that Developer's agents permit City to make 
audits of all invoices, materials, payrolls, records of personnel, and other data and media 
relating to all matters covered by this Agreement. If records are not made available 
within the City/County of San Diego, then Developer shall pay all City's travel related 
costs to audit the records associated with this Agreement at the location where the records 
are maintained. All costs associated with compliance with this section are Non
Reimbursable Costs. 
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13.2.1 Costs. Developer shall allow, and shall ensure that Developer's agents allow City 
to audit and examine books, records, documents, and any and all evidence and 
accounting procedures and practices that City determines are necessary to 
discover and verify all costs of whatever nature, which are claimed to have been 
incurred, anticipated to be incurred, or for which a claim for additional 
compensation has been submitted under this Agreement. 

ARTICLE XIV. NOTICES 

14.1 Writing. Any demand upon or notice required or permitted to be given by one party to 
the other party shall be in writing. 

14.2 Effective Date of Notice. Except as otherwise provided by law, any demand upon or 
notice required or permitted to be given by one party to the other party shall be effective: 
(1) upon personal delivery, (2) on the second business day after mailing by Ce1iified or 
Registered U.S. Mail, Return Receipt Requested, or (3) on the succeeding business day 
after mailing by Express Mail or after deposit with a private delivery service of general 
use (e.g., Federal Express) postage or fee prepaid as appropriate. 

14.3 Recipients. All demands or notices required or permitted to be given shall be sent to each 
ofthe following: 

14.3.1 Director, Engineering & Capital Projects Department 
City of San Diego 
City Administration Building 
202 C Street, M.S. #9B 
San Diego, California 92101 

14.3.2 Facilities Financing Manager 
City Planning and Community Investment 
City of San Diego 
1010 Second Avenue, Suite 600 M.S.·#606F 
San Diego, California 92101 

14.3.3 Kilroy Realty Corporation 
3611 Valley Centre Drive, Suite 550 
San Diego, CA 92130 
Attn: Steve Scott 

14.4 Change of Address(es). Notice of change of address shall be given in the manner set 
forth in Article XIV. 
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ARTICLE XV. MEDIATION 

15.1 Mandatory Mediation. If a dispute arises out of, or relates to this Agreement, or the 
breach thereof, and if said dispute cannot be settled through normal contract negotiations, 
prior to the initiation of any litigation, the Parties agree to attempt to settle the dispute in 
an amicable manner, using mandatory mediation under the Construction Industry 
Mediation Rules of the American Arbitration Association [AAA] or any other neutral 
organization agreed upon before having recourse in a court of law. 

15.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by 
the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any 
proofs or expert advice produced at the direct request of the Mediator, shall be borne 
equally by the Parties, unless they agree otherwise. 

15.3 Selection of Mediator. A single Mediator that is acceptable to both Pmiies shall be used 
to mediate the dispute. The Mediator shall be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or may be any other agreed upon 
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation 
on the opposing party. If the Mediator is selected from a list provided by AAA, the 
initiating party shall concurrently file with AAA a "Request for Mediation" along with 
the appropriate fees, a list of three requested Mediators marked in preference order, and a 
preference for available dates. 

15.3.1 If AAA is selected to coordinate the mediation [Administrator], within ten 
working days from the receipt of the initiating Party's Request for Mediation, the 
opposing party shall file th~ following: a list of preferred Mediators listed in 
preference order after striking any Mediators to which they have any factual 
objection, and a preference for available dates. If the opposing party strikes all of 
initiating pmiy's preferred Mediators, opposing party shall submit a list of three 
preferred Mediators listed in preference order to initiating party and 
Administrator. Initiating party shall file a list of preferred Mediators listed in 
preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a 
Mediator. 

15.3.2 The Administrator shall appoint, or the Parties shall agree upon, the highest, 
mutually preferred Mediator from the individual parties' lists who is available to 
serve within the designated time frame. 

15.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 
mediation shall be mutually agreed upon. 

15.4 Conduct of Mediation Sessions. Mediation hearings shall be conducted in an informal 
manner and discovery shall not be allowed. All discussions, statements, or admissions 
shall be confidential to the Parties' legal position. The Parties may agree to exchange any 
information they deem necessary. 
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15.4.1 Both Parties must have an authorized representative attend the mediation. Each 
representative must have the authority to recommend entering into a settlement. 
Either pmiy may have attorney(s) or expert(s) present. Upon reasonable demand, 
either party may request and receive a list of witnesses and notification whether 
attorney(s) will be present. 

15.4.2 Any agreements resulting from mediation shall be documented in writing. All 
mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 
to any subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE XVI. MISCELLANEOUS PROVISIONS 

16.1 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

16.2 Gender and Number. Whenever the context requires, the use herein of (i) the neuter 
gender includes the masculine and the feminine genders, and (ii) the singular number 
includes the plural number. 

16.3 Reference to Paragraphs. Each reference in this Agreement to a Section or A1iicle 
refers, unless otherwise stated, to a Section or Article of this Agreement. 

16.4 Incorporation of Recitals. All Recitals herein are true and correct to the Parties' best 
knowledge and belief, and are fully incorporated into this Agreement by reference and 
are made a pmi hereof. 

16.5 Covenants and Conditions. All provisions of this Agreement expressed as either 
covenants or conditions on the part of City or Developer shall be deemed to be both 
covenants and conditions. 

16.6 Integration. This Agreement and all Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters covered 
in this Agreement. No change, alteration, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or 
employees shall be valid unless made in the form of a written change agreed to in writing 
by both Parties or a written amendment to this Agreement agreed to by both Parties. All 
prior negotiations and agreements are merged into this Agreement. 

16.7 Severability. The unenforceability, invalidity, or illegality of any provision of this 
Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. 

16.8 Drafting Ambiguities. The Parties acknowledge they each have been fully advised by 
their own counsel with respect to the negotiations, terms, and conditions of this 
Agreement. This Agreement shall not be construed in favor of or against either Party by 
reason of the extent to which each Party participated in the drafting of the Agreement. 

16.9 Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body ofthis Agreement shall 
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control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body of this Agreement, the 
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 
most stringent requirement shaii control. Each Party shall notify the other immediately 
upon the identification of any apparent conflict or inconsistency concerning this 
Agreement. 

16.10 Time is of the Essence. Time is of the essence of each covenant and condition set forth 
in this Agreement. 

16.11 Good Faith Performance. The Parties shall cooperate with each other in good faith, and 
assist each other in the performance of the provisions of this Agreement. 

16.12 Further Assurances. City and Developer each agree to execute and deliver such 
additional documents as may be required to effectuate the purposes ofthis Agreement. 

16.13 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 
incorporated herein by reference. 

16.14 Compliance with Controlling Law. Developer shall require its consultants, contractors, 
subcontractors, agents, and employees to comply with all laws, statutes, resolutions, 
ordinances, regulations, and policies of the federal, state, and local governments 
applicable to this Agreement. In addition, Developer shall require its consultants, 
contactors, subcontractors, agents, and employees comply immediately with all directives 
issued by City or its authorized representatives under authority of any laws, statutes, 
resolutions, ordinances, rules, regulations or policies. The laws of the State of California 
shaJI govern and control the terms and conditions of this Agreement. 

16.15 Hazardous Materials. Hazardous Materials constitute any hazardous waste or hazardous 
substance as defined in any federal, state, or local statute, ordinance, rule, or regulation 
applicable to Property, including, without limitation, the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (Title 42 United States 
Code sections 9601-9675), the Resource Conservation and Recovery Act (Title 42 United 
States Code sections 690 1-6992k), the Carpenter Presley-Tanner Hazardous Substance 
Account Act (Health and Safety Code sections 25300-25395.15), and the Hazardous 
Waste Control Law (Health and Safety Code sections 25100-25250.25). 

16.16 Jurisdiction, Venue, and Attorney Fees. The venue for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any 
related disputes shall be in the County of San Diego, State of California. This Agreement 
is entered into and shall be construed and interpreted in accordance with the laws of the 
State of California. The prevailing party in any such suit or proceeding shall be entitled to 
a reasonable award of attorney fees in addition to any other award made in such suit or 
proceeding. 

16.17 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

16.18 Third-Party Relationshi,ru,. Nothing in this Agreement shall create a contractual 
relationship between City and any third-party; however, the Patiies understand and agree 
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that City, to the extent permitted by law, is an intended third-party beneficiary of all 
Developer's contracts, purchase orders and other contracts between Developer and third
patiy services. Developer shall incorporate this provision into its contracts, supply 
agreements. and purchase orders. 

16.19 Non-Assignment. The Developer shall not assign the obligations under this Agreement, 
whether by express assignment or by sale of the company, nor any monies due or to 
become due, without City's prior written approval. Any assignment in violation of this 
Section shall constitute a Default and is grounds for immediate termination of this 
Agreement, at the sole discretion of City. In no event shall any putative assignment create 
a contractual relationship between City and any putative assignee. 

16.20 Successors in Interest. This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

16.21 Independent Contractors. The Developer, any consultants, contractors, subcontractors, 
and any other individuals employed by Developer shall be independent contractors and 
not agents of City. Any provisions of this Agreement that may appear to give City any 
right to direct Developer concerning the details of performing the work or services under 
this Agreement, or to exercise any control over such performance, shall mean only that 
Developer shall follow the direction of City concerning the end results ofthe 
perfonnance. 

16.22 Approval. Where the consent or approval of a Party is required or necessary under this 
Agreement, the consent or approval shall not be unreasonably withheld; however, 
nothing in this Section shall in any way bind or limit any future action of the City 
Council pertaining to this Agreement or the Project. 

16.23 No Waiver. No failure of either City or Developer to insist upon the strict performance 
by the other of any covenant, term, or condition of this Agreement, nor any failure to 
exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect to any existing or subsequent breach. 

16.24 Signing Authority. The representative for each Party signing on behalf of a corporation, 
partnership, joint venture or governmental entity hereby declares that authority has been 
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that such 
authority does not exist. 

16.25 Remedies Notwithstanding any other remedies available to City at law or in equity, 
Developer understands that its failure to comply with the insurance requirements or other 
obligations required by this Agreement, and/or submitting false information in response 
to these requirements, may result in withholding reimbursement payments until 
Developer complies and/or may result in suspension from participating in future city 
contracts as a developer, prime contractor or consultant for a period of not less than one 
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(1) year. For additional or subsequent violations, the period of suspension may be 
extended for a period of up to three (3) years. 

IN WITNESS WHEREOF, this agreement is executed by the City of San Diego, acting 
by and through its Mayor, pursuant to Resolution No. R- :l\i}8·j 26 , authorizing such 
execution, and by Developer. 

~DJ3 ~his Agreement was approved by the City Attorney this /'1·#1 day of AvtWJ 'f 
~..;&, and this date shall constitute the Effective Date of this Agreement. {I 

HKV 
4111/2012 
Or.Dept: FACILITIES FINANCING 

THE CITY OF SAN DIEGO, a Municipal 
Corporation 

By: \~\, ~. f(\mtJ 
Walter Ekard 

Interim Chief Operating Officer 

Approved as to form: 
JAN I. GOLDSMITH, City Attorney 

By~~~~~~~~~~--~~~-
Heidi K. Vonblun, ~ 
Deputy City Atto 1'!:6¥-Y ----

Kilroy Realty Corporation, 
a California Corporation 

Operating Officer 

f-- 308126 
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RSCOROING·REQUESTSO BY 
C.ITY OF SAN b'IEGJO 

DSVELOPM8NT SSRVICES 
PERMIT INTAKe, MAIL STA'riON 601 

WHEN RECORDED MAIL TO 
PROJECT MANAQEMSNT 

PERMIT CLERK 
MAIL STATION 501 

JOB ORDER NUMBER: 42~7939 

EXHIBIT A 

'THE ORIGIINAL.Oi='THIS DOCUMENT 
WAS REOORDE!D ON P'E;[j 25, 2009 

DOOUMENT NUMBER 2009.t:J09S095 
DAVID L.. 1!\UTLER, OOLJNTY RECORDER 

SAN DIEQO COUNTY RECORDER'S OFPIOE 
TIME: '10:51. AM 

SPACE ABOVE lriiS L!NE.FOR RECORPEF{'S.US.E 

NEIGHBORHOOD USE PERMIT NO. 601521 ·· 
SANTA FE SUMMIT II AND III/ PROJEC'f NO. 13.1969. 

· · Development Services Depatiment 

This Neighborhood Use Permit No. 601521 is granted by the Development Servic.es DC:1partment 
of the City of San Diego to KILROY REALTY, L.P~, A DELAWARE LIMITED 
PARTNERSHIP, Owner and Permittee,·pu.rsmmt to San Diego Municipal Code [SDMC] 
section 126.0201. The 21.73-acre site is located at Torrey Santa Fe Road, southwest of State 
Route 56 .and west of Camino del'Surin the IP"2·1, CV~1M2, and OC·l~l zone(s) of the Ton''W 
Highlands Subarea IV Phm ·a:t:ea. The project site is legally described as Lots 10~19 ofthe·Torrey 
Highlands Employment Center, in the City of S.ru.t D.iego, Coun:tY of San Diego, Stat(;) of 
California, Map 14883, filed September 17, 20'04 and P'ru:oels 1 through 4 ofParc.el Map No. 
19895, reco:rded in the Offio·e of the C6~nty Reoorder·of San Diego County, December 6, 2005. 

Subject to the·terms and conditions set forth in this Permit~ permission is granted to 
Owner/Permittee foi' the reallocation ofsig11 ru.·ea allowance on building s~tuctures and ground 
signage, described ·and id.en.tified by size, dimension, quantity, type,. and Location on t~e approved 
exhibits [Bxhibit 'IA"J dated Octo1Je1' 16, 2008, on file in the Development Services Departmc;mt. 

The project shall include: 

a, Four office buildings~ each approx.hnat~ly 120,000 to 150,000·gross Bquare feet but, 
not to exceed a. total of 600,000' gross square feet and three parking structures totaling· 
app1·o~imately 280,175 gross squat'e feet; 

b.. Theteallooation ofbuilding wall sign ~quare. footage ·atnong Building No.s 5, 6; '7, 
and 8 and P.arlclng Structures "B/'' "C," 'and HD"; . 

c. ·Tenant ground signs,. project beacons and site. identifioatio.n sigtls; 

d. Landscaping (plat1ting, h·rigatio11 and lro.J.dscape related itnprove.ments); 
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e. Off~street puddng; and .. 

f. Accessory improvements determined by the Development Set'Vices Department to be 
consistent with the land use and developm.ent stan.dards in effect for this site per the 
adopted community plan~ Califomia Environmental Quality .Act Guidelines, public 
and private irnprovement requirements oftl1e City Engineer, the underlying zone(s), 
conditions. of this Permit, and any other applicable regulations. of the .SDMC in effect 
for this site. 

STANDARD REQUIREMENTS: 

1, This permit must be utilized within thh'ty~six.(36) months a:ftet· the date on which all rights 
of appeal have expired. Failure to utilize and maintain utilization of this pe1'mit as described in 

. the SDMC will automatloally void the permit unless an Extension of Time has been granted. 
Any such Extension of Time must meet all SDMC req).lirements and applicable guidelines in 
affect at the time the extension is .considere~ by th.e appropriate df;?cision maker. 

2. No permit. for the constmction,- occupancy or. operation -of any facility or hnprovement 
desodbed herein shall be gl.'anted, 11or shall any activity' authorized by this Permit be con~ucted 
on llie premises until: . ,.,. . · 

a. The Owner/Permittee signs and reh1ms the Pennit to the Development Services 
Department;· and · · . 

b. The Permit i~ recorded in the o'ffice of the San Diego County Recorder. 

3, Unless this Petm.it has been revoked by the City of San Diego fue property included by 
· reference within this Permit shall be used only for the pmposes and under the teJ.•ms and 
conditions set forth in this Pennit unless otherwise a1.ithorized by the Development Services 
Department. · 

4. This Permit is a covenant 111:n,ning with the subJectproperty and shall be binding upon fhe 
Ownel'/Permittee and any suocessol' or successors; a.I,J.d the interests of any successor sha,n be 
·subject to each and every condition set out in this Permit and all referenced documents·. , 

5. The continued use of this Permit shall be subject to the regulations of this and apy other 
applicable governmental agency. 

6. Issuance of this. Permit by the City of San Diego does not authorl:ie the Owner/Permittee 
for this permit to violate any Federal, State or City laws, ordinances, regulations 6rpolioies 
including, but not limited to, the Endange1·ed Species Act of 1973. [ESA] and any amendments 
theret<;> (16 U.S.C. § 1531 e~ seq.). · 

7. The Owner/PeJ.'I.nittee. shall secure all necessary building per1,11its. The Owner/Pemnittee.is ... 
informed that to secure thes<;l permi.ts, suhstru1tialmodifications to the building and site 
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impl:ovements to Q011'1ply with applicable btlilding~ fire~ 'mechanical arid plumbing' codes and 
State law requidng access for disabled people may be required. 

8. Construction plans shall be in substantial oonfo11nityto Exhibit "A." No oha11ges) 
modifications Ol' alterations shall be made unless a,,pprop1·iate applicai1on(s) or amendment(s) to 
this Permit have been granted. · 

9. All of the conditions contained. in this P ennit h~ve b:een considered and have been 
determined to be necessary in order to make. .the findings required for this Permit. It is the intent 
of the City that the holder of this Permit be ~equired to co1nply v;ti.tb. each and every condition in 
order to be afforded the speoial11ights which th~ holder of the Permit 1s entitled as a tesult of 
obtaining. this P e1mit. · · 

hfthe event that any condition of this Permit, 011 a legal challenge by the Ownet'/Pennittee 
of this. Petrnlt, is found or held by a co'i.:ui: ofcomp.etentjurisdiction to be invalid., unenforceable, 
'or unreasonable,. this Pem:rlt shall be void. Ho'wever, in such a11 event, the Ownei:/Permittee shall 
have the right, by payll;lg applicable pro.cessing fees, to brh~g a :request for anew pe1'mit without 
the "invalid" conditions(s) back to the diso~·etionarybo.dy which approved the Permit fot'·a . · 
determination·by'that body as to whether all of the findings necessary fo1' the issuance of the· · 
proposed permit can. still be 1na:de in the absency of the 11invalid" condition(s). Such he!Umg shall 
be a hearing de novo and "the discretionary body shall nave the absolute dght to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. 

10, ·The applicant shall defend, indetinify, and hold harmless the City, its agents, of:l:lcers, and · 
employees from any and all claims, actions, proceedings, damages, ju4gments, or costs, . 
including attomey' s fees, against the City o:r its agents, officers, or employees, relati11g to the 

· issuari.ce ofthis per1~it including, but not limited to, any action to ati:aok, set aside; void, 
challenge, or annul thi-s development approval and any environmental document or decision. ·The 
City will proinpfly notify applicant of any claim, aotiqn, or p:roceedh1g and, ifthe City should fall. 
to cooperate fully in the defense, the applicant shall not thereafte!' be responsible to defend, 
. indemnify, and hold harmless the City ot its agents, o:f.fio.ers; .and employees. The.City may ele.ct 
to conduct its own defense, participate in its own defense, 01' obtain independentlegal cou11sel in 
defense of any claim 1·elated to this indemnification. In the ·event of stloh election, applicant shall. 
pay all of t~e ·costs related thereto, incltlding without limitation reasonable attome;i s fe.es and 
costs, Ill the event of a disagreement between ·the City .. and .applioantregarding litigation issues, 
the C±ty'shall have the.authodty to control the litigation and make litigation related decisions, 
including, bttt not limited to, settlement or other disposition of the mattet. However, the a-pplicant 
shall not be required to pay or perfor.t'l."l. any settlem~nt unless such settlement is ttpproved by 
appli'cant. · 

ENVIRONMENTAL/MiTJGAIION REQU]JU£MFI~TS: 

11. Mitigatio11 tequh~ements .a1'e tied to the e11vim:runental document, specifically the 
Mitigation, Monitoring, and.Reportin.g l'.rogrwn (MMRP). These M:.MRP conditions at'e 
incorpo1·ated into the permit by reference or authorization for the project · · 
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12. The mitig11tion measures specified in the Mitigation Monitoring and Reporting Progmm1 

,and outlined in Mitigated Negative Declaration No. 40-0315, shall be noted on the construction: 
plans and specifications under the heading ENVIRONMENTAL/MITIGATION 
REQUIREMENTS. 

13. The Ownel'/Pel·mittee shall col'nply with the Mii1gation1 Monitoring, ru1d Reporth1g 
Program (MMRP) as specified in Mitigated Negative Declaration No. 40H0315, satisfactory to 
the Development Services Deprutment and the City Engineer. P11or to issuance of the first 
grading perm.it, all oonditio11s of the MMRP shall be adhered to, to the satisfaction of the City 
Engineer. All mitigation meas~1res as specifically' outlined in the MMRP sha11'be implemented 
for the following issue areas: 

Biological Resources 
Land Use 
Noise 
Trrul.sportation/Traffic Circulation 
Paleo11tologioal Resources' · 
Hydtology/Wat~r Quality 

' . 

.14. Prior to issuance of a1;1y construction permit, the Owner/Permittee shall pay the Long Term 
· Monitoring.Fee in aocordanoe with the Development Services Fee Schedule to oover·the City's 
costs associated with implementation of permit compliance moni~oring. 

I 

ENGINE"ERING REQUIREMENTS: 

15. Prior to the issuru1oe of aey co.nstruotion permit, the Owner/Permittee shall inco:tporate any 
oonstruotion·Best Management Practices necessary to comply with Chapter 14, Article 2, 
Div:ision 1 (Grading Regulations) of the San Diego Municipal Co. de, into the construction plans 
or specifications·. · · · 

i 6. Prior to the building occupancy, the Ownc;Jr/Permittee shall enter into a MaintenMce 
Agreement for the o~goiJ?.g petmru1ent Best Management Practices [BM~'s] maintenance. 

17. Prior to the isst.mncc;~ of any construction permits, the· Own(}1·1Permittee shall incorporate·any 
construction BMP's neces'saryto comply with Chapter 14, Article 2, :Division 1 (Grading · 
Regulations) of the San Diego Municipal Code, into' the construction. plans or specifications. 

· 18, , Prior to the issuance of any construction pennits, the Owner/P er.tnittee shall incorporate and 
show the type and location of all post~constmction BMP's on the final consil'Uotion drawings, in 
accordance with the approved Water Quality Technical Report. · 

19. Prior to the issuMce of any construction pennit the· Owner/Permittee shall obtain a bonded 
grading permit for the grading proposed for this p1'ojeot. All grading shall conform. to · 
requirements in accordance with the Cit-y .of San Diego Municipal Code in a ma.t11i.er satisfaototy 
to the City Engineer. 

., . 
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2o. Developrrr~nt ofthis.projeet shall comply with all1·equirements of State Watel'R.esouroes 
Contwl Boa;-d [SWRCB] Order No. 99~08 DWQ and the MtUlioipal Storrn WaterPermit) Order 
No. 2001-01 (NPDES General Permit No. CAS000002 and CAS,0108758), Waste Discharge 
Requirernents fot· Discharges of Storni Water Runoff Associated With Construction Activii;y. In 
accordance with said permit, a Storm W atet· Pollution Prevention Plan [SWPPP) and a 
Monitoring P1·ogramPlan shall be implelllellted cot'lcutL'entlywith the commencement.ofgradl.ng 
activities, and a Notice of' Intent [NOI] shall be flied with t:b,e SWitCB-. 
A copy of the. acknowledgment fl:om the SWRCB that a:n NOT has been received for this project 
shall be fil~d with the City ofSmt Diego·when1·eoeived; further., a copy of the oo1npleted'NOI 
ft:om the SWRCB. showing the perm.:itnumber for this project shall be filed with the City of San 
Diego when received, In addition~ the owner(s) and subsequent owt1er(s) of any portion of the 
property oove1·ed by this grading permit and by SWRCB Order No. 99·08 DWQ, and any 
subseqtlellt amendments thereto, shall comply with sp~oial provisions as set forth in SWRCB 
Otdet• No. 99~98 DWQ. . 

21, Prior to any building ocoupa:o.oy, the Owner/Permittee shall confo11n to the Municipal 
Code, "Public Itnprpvement Subject to Desuetude or Damage. 11 If repair or replacement of such 
public improvements is requi:t:ed; the ownet• shall·obtain the required p~rmits for work in the 
public right~of-way, satisfactory to the pel'mit ... issuing authority. · 

· PLANNING/DmSIGN REQUIREMENTS,: 

22. The combined San.ta Fe Summit Pha~e II and Phase III sites shall not exceed 600,000 . 
square feet of oot;lupied building space with a m:axim~un of 500,000 square feet plus 1001000 
square feet ofmulti"tenant office use which may includ·e up. to 20,000 square feet of retail, 
provided the retail occm·s witrun a mixed use building containing ofnoe use spa?e· 

23. A topographioal.survey oonform.ing to the provisions of the SDMC may be required if it is 
determined, dudng construction, that there may be a coi1:tlict between the building(s) under 
con~truotion.and a condition of this Permit or a regulation of the underlying zone. The ccist 0f 
any such su1'vey shall be borne by the Owner/Permittee. 

24. All signs associated with thi-s development shall be consistent with sign. cr1teria estabHshed 
by the approved Exhibit "A." 

TRANSFORTATION·REQUIREMENTS 

25, Pl.'! or to the issuance of mw construction per1nit fot the first building structure, the 
Owner/Permittee shall pc;Jlmit and bond, or provide proof of such for the transportation and 

·traffic signal improvements at the intersection of Camino del Sur and Torrey Sa11ta Fe Road . 
. A1:J.y construction change to modifY the traffic· signal to the curtent curb configuration shall be 
subrnittecl and approved, satisfactory to th.e City Engineer. 

26. Prlor i:o the issuance of any build1ng' s oertiflcate of occupancy, the Owner/Permittee shall 
have completed, approved, and established operations for the tJ:ansportation and traffic signal 
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.improvements at the intersection· of Camino del Sur and Torrey Santa: Fe Road, in, a n1.anner 
satisfactory to the City Engineer. 

INFORMATION ONLY: 

• Any party 011 whom fees, dedications, t•eservations, 01' other exaotioi1s have 'been imposed 
as conditions of appro~al oft11.is development pennit, may protest the hnposHion within 
ninety days of the app1'oval of this developmeilt permit by filing a written pl'otest with the 
.City Clel1c p:tlrsuant to Califotnia Government Code §66020. 

• This d~velopment ~nay.be subject to impact fees at the tim~ of construction permit issuance, 

APPROVED b.y the .Development. Services Depar1ment of the City of San Diego 011 October 16'-
2008, Resolution ~o. CM~6028, ' · 

.,:.•(~....,,,..,t,'jpr..(~WII.I~ . .,.Il•~•...,...,~,.,.,.,...,,.,,~..,,\llfl••,.,.....,.h~l' .. ,,,,l 
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Permit Type/PTS Approval No.: NUP No. 601521 
Date of Approval: October 16) 2008 

AUTH(~1'CAf'\ED BY THE DEVELO~MENT .SERVICES DEPARTMENT 

f/ ~ . . . . 
/ 

,; '\\4. 

l 
"" 

Tim Daly 
Development Project Manager 

NOTE: Notary nclm.owledgment 
must be attached p:er Civil Code 
section1189 et seq. 

Th.e tm.dersigned Owner/Permittee) by ex.eoution hereof, agrees to eaoh and every condition of 
this Permit m1d promises to perfOJm each and every obligation of Owner/Perm.ittee hereunder. 

NOTE: Notary acknowledgm<:lllts 
mnst be attaclied per Civil Code 
section 1189 et seq. 

Rt.W, 02/04/0S rb 

IGLROY REALTY, L.P 
Owner/Permittee 

By.~ .(;:;;;7 . . . 

Steve ScO#.· 
SonJorVict P~e•rd,~ ... 

!'~ i . '\ 'j 
l?y. ~~.~- I''" 

Robert C, Llttff 
VP Oornmoroial Dtv1fopmerit 

Page 7 of7 



CALIFORNIA ALL .. PURPOSE ACKNOWLEDGMENT 
~~~~ 

who proved to me on the basis of satisfactory evidence to 
be the person~) whose name(y\ Is/are subscribed to the 
within Instrument and acknowledged to me that 
he/a11eltRey.exeouted the same In hls/hm/th~lr authorized 
oapaolty(l.¥), and.that by hls/helitheli~-slgnature(~ on the 
Instrument the person(it~. or the entity upon behalf of 
whloh the person(~ aofed, executed the Instrument. · 

I certify under PENALTY OF PERJURY .under the Jaws 
of the State of Ca'llfornl~ that ihe foregoing paragraph Is 

·true and oorreot. 

Pl~o~ Notary Seal Abova 

--------------------OPTIONAL--~-----------------
Though the Information below Is not required by law, It may prove valuable to psrsone relying on the doournent 

and oould pravent fraudulent remov<Jt EJnd rl;lal/aohment of this form to another doournent . 

. signer(s) Other Than Named Above: 

Capa.cfty(les) Cla,,imed by Signer(s) 

~g;~~~~~u~a: {$~..,.:'1"'~.,..,,....... __ _ 
IJ Corporate Offloer- Tltle(s): 
IJ Partner - D Limited 0 G<;Jnaral 
IJ Attorney In Fact 
0 Trustee 
0 Guardian or Conservator 
p othc:Jn~-------

Signer Is Representing:_· __ _ 

Signer's Nama: ___ ......... __ ~~-..........;.~ 
0 Individual 
D Corpora~e Offloer- Tltle(s): --~-----
0 Partner- D Limited D General 
0 Attorn~y In Faot 
onustee 
D Guardian or Conservator 
D Other: ________ _ 

Signal' Is Representing:----

"' .. 
11l>U007 Klallonal Notary Aasoclatlon • 0~60 De OO!o Ava., P,O, J:lox E402 • Ohnlaworlh, OA 01 Si B·g4oa• www.N~ilon~INoll!ry.ara llem 115907 Roorder!Onll'lllii·Froe1·000>076·6B27 . 



Plaoe Notary Beai.AbllYa 

who proved to. me on the basis of satlsfaotoJy evldenqe to 
be ·the perso~ whose nam~ Js/are subscribed to the 
within instrLfiih:ent e.nd acknowledged to me that 

. he/she/~ executed the same In his/he@ authcJrlzed. 
oapaolt~ and that by his/her/@ slgnature®"Pon the 
Instrument the person~ or the entity upon behal'f ot 
whloh th.e person(Spaoteo, l!.lX13'6Uted the 11istrument. 

J oertHy under i=ISNALTY 0F PE.RJURY under the laws 
tJf' the State ,of California thai the foregoing paragraph Is 
true and obJ'reot. 

VVII'NESS my hand and official seal. 

Signature ~-c.~,))~ 
: ~ i§Jgn~ture of NQtury Publlo 

--------------------oPnONAL·--------------~-------
. Though the Informal/on below Is l'lot required bJt/aw, It may prove .ve.luf!lble to persons re/yln{;' on the dooument 

and oou/d pirwent frauclu/snt rsmovEI.I and reattaahmsni of this form to another dooument. 

t:f~sol'lpt:fcvn of Atta:ohGJd Oooument 

T.ltle or 'JYpe ot Doournent: Ne\.~n\:>M~tJ60., U.l. e.. ?ex'rhrr No; toO\ s~ I 

Dooument Date: l6/l /.t; /- C> [ Number of Pages.:-------

Signel'(e) Other Than Named Above: 

Capaolty(le~) Claimed by Slgner(s) 

Signer's Name:-----------
0 lndl'>~it!ual 

0 Corporate OffloeJ··- Tltle(s): -------
0 Partner - 0 Limited 0 General 
0 p,ttorney In Paot 
0 11'ustee , 
D Guardian or Oonssrvator 
0 Other: __ . -----

Signer 'Is Reprlllsen!lrig: ----

8i'gner's Name:~· ------.-~---
0 Individual · 
D Corpol·ate Otfloor- Tltle(s): ~-----''-----
0 Partnel'- D Limited IJ General 
CJ Attorney In Faot 
DTr·ustea 
D Guarclle!h o1· Conservator 
CJO.~I')e.r:._,.,..-______ _ 



Tm"rey 'I-fl.ghlands Publlo Faollltles Financing Plan F'Y 2009 BXHIBlT'B·1 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: TORREY MEADOWS DRIVE (STREET "13'') OVERCROSSING 

DBPARTMBN'l': ENGINEBJUNG & CAPITAL PROJECTS 
CIP or JO II: N/A. 

FDA·TH $7,148,447· $1,000,000 $6,14.8,447 
FBA·BMR 
FBA·PHR 
FBA·DMM 
FBA·RP 
DEV.ADV 
DEVISUBD 
COUNTY 
STATE 
OTHER 
UN !DEN 
I~JW~ ~flA<:i,\i'liWJ.~;-

' $.612,666 

PROJEC'r: 
COUNCILDIS'l'!UCT: 
COMMONlTY PLAN: 

EXHIBIT B-1 

N 
1 

TH 

l'£moot~~~'®l\§•~1V11:<1•~n~~(JJ[if(~~~1Wa~eM~~~~~~s.~ 
FBA•TH 
FBA·BMR 
:FBA·PHR 
.:FBA~DMM 
FBA·RP · 
DEV.ADV. 
PEVISUBD 

.COUNTY 
STATE 

:oTHER 
. -- UNIDBN 

~-~~~~.rfD.~~fEIBt,niM8.~[fl}~~t3.1ilit~U~!l~~Q·~~~ 

CONTAC'r: FAMirMAl-JZARI 'fELE~HONE: (M9) 533·3836 
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Torrey litghlandsPubllo Faollttles Financing Plan FY 2009 EXHIBrrB-1 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: TOIUUliY MEADOWS DRIVE (STREET "B") OVERCROSSING 

DEPAR'l'MEN'J.': ENGINEERU'!G &, CAPITAL PROJECTS 
ClPorJOII: N/A 

PRO,JECT: 
COUNCIL DlSTlUGr: 
COMMUNlT¥ PLAN: 

DESCRIPTION: 
TI·US PROJECT PROVIDES FOR THE DESIGN AND CONSTRUCTION OF A 2-LANE 
OVERCROSSING OF TOIUtEY MEADOWS DRIVE (STREET 11B11) OVER SR-56, THIS PROJECT 
JNCLUDES THE BRIDGE APPROACHES ON EACH SIDE OF THE BRIDGE, I.E, 
APPROXIMATELY 200 LINEAR FEET OF TWO-LANE LOCAL COLLECTOR, TOGETHER WITH 
ANY RIGHT-01'?~ WAY N'OT PRBVIOUSL Y ACQUIRED AS PART OF THE SR-56 PROJECT, THIS 
PROJECT ALSO INCLUDES A 16-JNCH WATER MAIN IN THE PROPOSED TORREY . 
MEAl?OWS DRIVE BIUDGE. ON THE NORTH S]Dlll OF 'l'J:IE BRIDGE, THE NEW 16-INCH 
'WA1'ER MAIN WffiL CONNECT TO THE TWO EXISTi:NG!6·fNCH WATER MAINS IN 
J:OR!illY MEADOWS DRIVE. ON TJJE SO:qTH SIItE QF TH!ll BRIDGE. THE NEW lli·IN CH 
WATER-MAIN WJLL CONNECT TO THE EXISTING 8-INCH WATER MAIN· CROSS AT THE 
INTERSECTION OF TORREY MEADOWS DRIVE AND PRIMROSE LAN))). , 

JUSTIFICATION: 
THIS TWO-LANE CONNECTION WILL PROVIDE ACCESS TO ri-IE NEIGHBORHOOD PARK, 
ELEMENTARY AND HIGH SCHOOLS, AND TIIE LOCAL MIXED USE ZONE FORTI-lOSE 
PROPERTIES SOUTH OF SR-56 AND WILL HELP TO ALLEVIATE TRAFFIC CONGESTION AT 
THE CAMINO DEL SUR INTERCHANGE, TI-IE 16-INCH WATER MAIN IS NEEDED FOR 
SYSTEM RELIABILITY AND REDVNDANCY. 

:FUNl?lNG ISSUES! 
TI-lE TORREY SANTA FE DEVELOPMENT CONTRIBUTED A FAlR·SHARE OF THE COST. 

NOTES! 

SCHEDULE: 
DESIGN TO BEGIN IN FY 2007; 
CONSTRUCTION IS ANTICJPATED TO STARTINFY 2011. 

CONTACT: FA!Wf MAHZARI 'fBLEmONE: (619) 533·3836 
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EXHIBIT B-2 

Torrey Highlands Public Faoilltles F1:nan.ctng Plan FY 2010 

IMP FBA RESPONSIBLE 
NO, PROJ FAClLITY-LOCAT!ON~PESClUPTION PARTY STATUS 

NO. 
PliASE FOUR: In order to exceed 36,100 ADT (18,100 Residential, 18,000 Commercial/Retail), the . 

' following improvements need to be assured to the satisfaction of the City Engineer. ( 7 ) 
22a T~3.1A Camino del Sur: Ca!'mel Mountain Road to T.H./ Others (o) (uJ 

Dormouse: Construct 2lane roadway, 
23a T~5.1 C!:umel Mountain Rd: Tem1inus in Pefiasql1itos to T.H./ Others (o) (~! 

Camino del Sut': Construct 2~lane b!'idge and 
J'oadway, 

23b T-5.2 Carmel Mountain Road, within Subarela Boundal'y: T.I-I·\~! 

Widen to a 4 lane 1n!:\1or. 
29 T-3.2B CaJ.Tilno del Sur: SR-56 to Carm(ll Mtn, Rd: Imp1·ove T.l-J:. (6J 

to 4lanes 
30A n!a Interim lmpt·ovementsat El Camino Real & SR-56 City Completed 
30B T12 Extension of the RT lane on SB El Camino Real BMR(bJ 

between Valley Centre and Carmel Valley Road 
(frontag_e of vacant pad ~o the north of AM/PM. 

30C T·13 Third West bound bine Ol'l State Route 56: Carmel T.H.!Others( e) 
Country Rd to Bl Camino Road. 

34 T-3,2A Camino del Sur: Carmel Mountain Road to T.R. (oJ 

Dormouse: Improve to 4 lanes 
37 n!a Carmel Mou11taln Rd@ I"15: Constrllct Intel'chan.ge OthersW Completed 

PBASEFIVE: In order to exceed 57,760 ADT (t), the following improvements need to be assured to the 
satisfaction of the City B11gineer. 

18 nla Via de la Valle: San Andres to El Camino Real East: Others \CJ 

Improve to 4 lanes 
~0 n/a 1·5 @Carmel Valley Road: NB Connectors Others (o! 

24 n/a Bl Camino Real': Half Mile Drlve to Via de la Valle: Others (oJ 

Improve to 41ane major. 
25b T-4.5 Carmel Valley Road (fom• /six lanes within Pacific P.H.R. 

Highlands Ranch) . 
25c Tw4.4 Carmel! Valley Road: Camino d~l Sur to Black ';I'.H,/Others (c) 

Mountain Road: Improve to 4 Janes, 
28 Tw1.2 SR-56: Black Mtn Rd to one mile west of Camino Others <•> 

del Sur Interchange: lmtn'oVel to 6 lat1es, 
3'1 n/a I"l;5: SR"56 to Escondido: HOVJane extension. Others (o) Completed 
32 n/a 1"15: Carmel.Mountain Road to Cam"!no del Norte: Others <•> Completed 

NB and SB Truck Climbing lanes. 
35 n!a SR-56: !"5 to I-15: Full Freeway, Oth01'S {o) 
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EXHIDITB~2 

TRANSPORTATION PHASING PLAN AMENDl\1ENT- NOTE #7 
NOTE: (1) "Responsible Party" shown in above tnle is preliminai'y, A p1'ooess of determining exact 
fair" share oontt'.ibu.tl.ons to needed impl'Overpents shall be completed dw·ing the development. phase, 

(a) BMR shall provide improvements and seek reimbursement from. others as appl'OJ?l'inte, 
(b) IfBMR project does not precede T.H., then T.H. may seek reimbursement. 
( o) Funding shall be p1·ovided by Tl'ansnet/FBA/City/Othe1's as npp1wriate, 
(d) BMR is required to fund a porti.o11 ofth:is impl'ovement. 
(e) If BMR project does not precede T.H., then T .H. i~ tesponsible fo1· imp1'0vement. 
(f) The ADT b~yond 57.,760 will be used to complete buildout of the Regional Commercinl Cente1' 

and Churoll School is not expected be.fore 2010. 

BMR 
T.H. 

. F..H. 
P.H.R. 

=Black Mountain Ranch 
=Toney Highlands 
=Fairbanks Highlands 
-=Pacific Highlands Ranch 

(2) Those p1'0j ects listed above that do not include a FBA Pmject No. a1•e expected to be funded by 
others Olltside the Torrey Highlands sub-area. 

(3) The transporta~ion improvements listed :ht each phase must be assured to the satisfaction of the. 
City E11;gineer befot·e any development pe1•mit is authorized (Improvements shall meet one of the 
following conditions: oonsttuoted and open to traffic; bonded; scheduled fo1· oonst11.totion in the 
City CIP for the year in which the building permits are requested; progt'ammed fo1' constl'Uction in the 
STIP for the yeat· in which the building permits al'C>requested). 

(4) At the start of .Phase Four (36,100 avGlrage daily trips), advanoC> $1.0 Million for the third 
westbound lane on SR -56 to I-5 (Project T -13) to begin the ptelimina1y engineC>ring and 
environmenta'l document. · 

(5) At the sta1·t of Phase Fou1· (3 6,1 00 avemge daily trips), begin the envi1'0runenta1 document and/ ot· 
the final design for lhe following roadWaY. impt·ovem(;)nts: Camino del Sur as a four 1a11C>111ajor street 
:O:om SR-56 to Pal'k Village Road (Projects T-3.1A,, T-331B, T-3.2A & T-.2B); Cat'mel Mountain 
Road as a four lane major street :from Sundance A venue to Camino del Sui' (Pl'oj ects T ·5 .1 & T -5 .2), 
the extension of the southbound right-iumlane on Bl Camino Real ft·om Valley Cente1' Drive to 
Carmel Valley Road (ProjeotT·12). 

(6) At:the start of Phase Four, fo1'1'esidentia1 units whio11 are served by existing streets, the followhtg 
FBA projects which are a.111oca.tedsouth of SR~56 m·e not requh·ed.to be built ot· assured (T-3.1A, T~ 
3.1B, T"S.l, T"5.2, T"3.2A and T-3.2B), in otdet' to obtain building pemlits. 

(7) For development associated with neighborhood usC> permit no, 601521 for the Santa Fe Sununit IT 
and III ptoject (project no. 131969), Phase Fout• improvements al'C> ttot t'equ:ired to be assured in order 
to apply for building permits; however, no oertificate(s) of oocupa110y may b(;j issued fot' the last 

. 300,000 squat'e feet of commercial officC> space under Neighborhood Use Pe1'11lit No. 601521 until 
p1'ojeot uo, T·9 is assured to the satisfaction of the Ci'ty Engineer in accordance with the tertns of the 
Reimbursement Agreement for Ton·ey Meadow Drive (fm.'mel'ly street 'B ') ovel'Cl'ossing design wm'k 
in the Tol'l'ey-Highlands Conununity, on file in the office of the City Clerk as Document No. RR" 

-, 
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Contract for Torrey Meadows Drive Overcrossing at SR-56 - Project 
Initiation, Project Approval & E'nvironmental Document (PAlED), 
PS&E, and Construction support: 

I. PROJE.CT DESCRIPTION 
This scope of work outlln.es the tasks for· the preparation of the Project Inltl!;ltlon Document 
(PID), which will be a Project Study Report I Project Development Support (PSR/PDS) 1 

Envlr.onmental Technical Studies and Environmental Document, the. Project Report (PR), and 
Plans., Specifications & Estimate (PS&E) for the Torrey Meadows Drive overcrosslng, Torrey 
Meadows Drive exists as a two~Jane street both north and south of state Route 56 (SR~56) 
and currently ends In a cul~de~sac on either side of the freeway. In light of public safety 
(Ingress/egress.) co.ncerns and to provide the Infrastructure necessary to support continued 
local development, the City has mandated that Torrey Meadows Drive be extended across 
SR-56. The Torrey Highlands Public Facllltl.es Financing Plan FY 2010 Identifies the Torrey 
Meadows Drive (Street'1B") Overcrosslng as ProJect T~9, with total funding of approximately 
$7.8 million. The project Is generally located near Post Mile 5.6 along SR-56. 

II. EXPECTED RESULTS 
The purpose of'thls scope of work Is to Initiate the project, gain environmental approval, 
and to complete the desJgn"related tasks necessary to bring the Plans1 Speclfl'catlons, .and 
Estimate (PS&E) to the point of Ready to List (RTL). 

Under this scope of work T.Y. Lin International C'TYLru) will prepare the PID, Environmental 
Document Technlca.l Studies, and PS&E for the overcrosslng project. The project approval 
documents will be completed following Caltrans' guidelines, with concurrent reviews and 
approvals by both Caltrans and the City of san Diego. The EP l.s assumed to be an Initial 
study (IS) leading to a Mitigated Negative Declaration (MND.) with the City or san Diego 
serving as the lead ag.ency for the California Environmental Quality Act (CEQA) and Caltrans 
as a responsible agency. 

TYLI proposes to utilize the services of the following subconsultants: 
• HELIX Environmental Planning, Inc. ('1HELIX") for the environmental technical studies 

and Landscape Plans. 
• Kleln.felder, Inc. C'Kielnfelder") for hazardous materials. and geotechnical 

Investigations 
• Towill, ln~. ("Towll·l") for surveying a.nd mapping 
• Urban systems Associates ("Urban Systems'1) for traffic studies 
• Va.rlous vendors or subconsultants for minor services such as title reports1 right-of~ 

way appraisals, pqthollng, cultural resource surveys, etc. 

III. SCOPE OF WORK 
The work will comply with the following g.eneral gul·dellnes: 

• The plans wll'l be prepared In accordance with Caltrans' current policies and 
procedures. 

• Horizontal and vertical alignment, cross sections .and stal<lng notes will .be ·developed 
using roadway des.lgn software acceptable to Caltrans. Design flies will be submitted 
to Caltrans for review at the same time as the deliverable based on the design work 
(such as a plan .set) Is submitted. 

• Drawings will be prepared In Mlcrostatlon Version 8 using Caltrans drafting 
standards. 
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The scope of work fo1· this project Is divided. Into subtasks as noted below. 

Task 1 P1·oject Mana.gement 

Exhibit C 

Project Management will be conducted to provide a smooth flow of Information between PDT 
members. A project schedule will be developed and periodically updated. A comprehensive 
Quality Assurance/Quality control (QA/QC) plan will be Implemented. Monthly PDT Meetings 
will be held. Management tasks Include: 

Task 1.1 Management Activities 
Management activities In support of this proposal include: 

• Ongoing project management Including frequent communication and cooi·dlnatlon 
with the City and caltrans mal')agement team and subtasl< teams. 

• Attend Management Team meetings, at least monthly, to discuss project 
progress and determlne the direction for the future wo1'k. 

• coordinate with and direct the efforts of the project consultant team. 
• Conduct project documentation, flllng 1 Clccountlng1 Invoicing, 

Task 1.2 Monthly PDT Meetings and Focused Meetings 

CONSULTANT will coordlnC!te and attend Project Development Team (PDT) meetings with 
Clty and Caltrans staff and other representatives from resource agencies .as necessary. 
Assumes a total of 8 PDT meetings are anticipated for this project. CONSULTANT will 
prepare minutes and distribute them to the City's P.roject Manager and otl1er attendees Elt 
each meeting. An Action Item list and a Dellverables Status Matrix will be prepared and 
updated for each PDT meeting: Additionally CONSULTANT wlll coordinate focused technical 
meetings as needed to facilitate approval. . 

• Prepare for and attend up to three community meetings. Document significant 
comments received from the public. It Is assumed that the City Is responsible for 
arranging and noticing for this meeting; CONSULTANT will provide project 
graphics for community meetings. 

Task 1.3 Pt·oject Schedule 
CONSULTANT will, within two weeks of Notice to Proceed (NTP), provide a detailed project 
baseline scheduler Indicating milestones, major activities and dellverables1 to the City and 
Caltrans for review and comments. CONSULTANT will update the schedule on a monthly 
basis1 to coincide with the PDT meetings or as required. 

Task 1,4 Quality Col''ltrol 
CONSULTANT will have a quality control plan In effect during the course of the project. 
CONSULTANT will develop a plan establishing a process to verify design C!:llculatlons are 
Independently checked. Exhlblts'cmd plans will also be checl<ed1 corrected and back~checked 
for accuracy and completeness. CONSULTANT will review environmental and engineering 
sub~con~ultant report submittals to verify thEit appropriate background lnformatlon1 study 
methodology1 Interpretation of data, format and content are completed In accordance with 
current standards. 

Task 2 Traffic Studies. Consultant shall prepare traffic studies to meet tile 
requirements of both Caltrans and City of San Diego Environmental Standards. The 
following tasks serve as the basis for the traffic budget: 

• Traffic counts at up to 7 Intersections and 7 street segments. 

• Existing traffic redistribution manual analysis to determine how existing traffic 
would be 1·edlstrlbuted because of the p'roject. Study segments Include Torrey 
Meadows Drive, camino Del sur, Torrey santa Fe Road and Torrey Meadows. 
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• Two new travel forecasts 2035 with/without project with up to 3 select links for 
each alternative. 

• Analysis of up to 5 scenarios.: existing, existing+ redistributed trElfflc, opening 
with project based on growth factor, 2035 without and 2035 with ptoject. 

• Traffic repott document with graphics and exhibits. 

• Meeting/coordination/environmental support Including construction staging, 
routes and traffic control. 

Task 3 Project Mapulng 

Task 3.1 Topograp.hlc Mapping 
CONSULTANT wl.ll prepare Mrlal photogrammetrlc mapping In English units for the project 
area. CONSULTANT will acquire color aerial photograp.hy a.t a photo.·scale of 1""" 2.50', 
prepare topographic mapping at 1/i = 20' scale with one~foot contoms and planlmetrics, and 
prepare a color d:lg·ltal ortho~rectlfled Image with ·o.25~foot (three~lnch) pixel resolution, In 
accordance with Caltrans mapping standards. A field survey will be executed to verify the 
photogtammetrlcally m.app.l:ld features and their jJosltronal accuracies to verify the mapping 
produCt Is of the quality and Integrity required for engineering design. The mapping product 
wrll Include key spot elevatl·ons such as Invert elevations of sanitary and storm sewers In the 
project arHa. 

CONSULTANT will research public records to determine the location of established control In 
the pr·oject vl.clnlty, recover those controlling monuments, and, through the use of various 
surveying methods (traditional traverse/trig levelln.g, dlfferentl.allevellhg,, and statlc/RTK 
GPS) extend the established horizontal and vertical con.trol network to the Immediate 
project area. Work will be express13d In terms of th·e California State Plane Coordinate 
system 1983 (NAD8.3), zone VI, epoch 1991.35, U.S. Survey Feet, and referenced to the 
National Geodetic Vertical Datum 1929 (NGVD29) as determined locally by the City of san 
Diego vertical control network (to be confirmed With .Caltrans Surveys). A control report will 
be prepared which fully documents the control and procedures used a·nd the resulting 
posltl·ons of control established for this project. 

Tasl< 3.2 Design surveys 
Before the PS&E phase, CONSULTANT will complete design surveying: 

50' .cross sections at proposed wa:lls (lf any) . . 
• 50' cross sections S.R~56 +/~ 200 feet from Torrey Meadows alignment 

Drainage Features as· necessary within the proJect Umlts 
., Provide survey Control monumentatlon 

Task 3..3 Right of Way Mapping 
CONSULTANT will conduct boundary research to recovet avallab.le rec:;ord data for the right 
of way that comprise the land~net for the project ar·ea. Consultant surveyors will use the 
above data to search for existing boundary monuments. Found monuments vvlll be field 
measured and that data will be reduced and analyzed In the offl.ce. The field evidence will 
be compared and reconciled to the record boundary geometry. The final dimensioned 
boundary geometry will be produced as a dellver?ble. 

3.3.1, Determine Right of Way Xmpa·cts 
Using the preliminary engineering alignments and limit of gradlngr co'nsultant 
will determine potential rlght~of~way Impacts. 
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3,3,1.1. Pr·oject Review with Affected Agencies 
Consultant will provide support for meetings with the City of San Diego, 
Caltrans, and other affected agencies with exhibits, and backgmund Information 
regarding the design as It affects the rlght~of~way. 

3.3.1.2. Easement Requirements Detennirmtlon 
Consultant will determine the need for any easements, Including footing 
easements for retaining walls, temporary easements for construction on private 
property, and required rlght~of~way (If any) for the proposed Improvements. 

3.3.1.3. Rlght~of"Way Requirement Maps 
Consultant will prepare maps to Indicate the rlght~of-way (Including easements) 
needed to construct, operate, and maintain the project facilities. 

3.3.2. Rlght-of~Way Engineer'ing 
· 3.3.2.1. Existing Land Net 

Consultant will collect record data Md field evidence required to begin 
development of the Right-of-Way Base Map, Tasks associated with the 
component include retrieval of pertinent record maps and the assembly of those 
maps to facilitate search, recovery, positioning, and documentation of land 
corners pertinent to ownership rights In the project area. 

3.3.2.2. Land Net Map 
Consultant will prepare a Land Net Map that depicts existing property ownership 
boundaries, lines, and monum~nts (land net). Effort entails completion of work 
activities required to analyze, determine, and delineate a single land net that 
encompasses·the whole project, presented In the context of project control. 

3,3,2.:3. Right·of~Way Maps 
consultant will create exhibits to accompany rlght~of-way acquisition documents 
and Instruments. Consultant will also work with the ROW specialist to confirm 
the sufficiency of the rlght"of~way limits proposed by designers prior to 
finalizing the appraisal maps. 

3.3.2.4.· Appraisal Maps . 
Using the Land Net Map and the Rlght~of~Way as determined above, calculate 
and delineate new parcels and sub parcels (or easements) generated by project, 
Prepare deeds or plats to facilitate appraisal efforts. 

3.3.2.5. Acquisition Documents (Pre~authorlzatlon Required) 
Consultant will provide Informational support, as needed, to create property 
acquisition documents, Including the preparation o,f legal descriptions. This task 
does not Include creation of contract obligation documents. 

3,3,3. Obtain Rigbt·of~Way Interests for Right~of-Way Certification (Pre-
. authorization Required for 3.3.3.1, 3.3,3.2, and 3.3.3.3) 

Consultant will Implement and manage a comprehensive rlghtwof~way program 
for the public acquisition process. Consultant will develop and Implement a 
formal rlght~ofwway program In compliance with City of San Dleg.o and Caftrans 
policies and procedures. Consultant will provide overall rl.ght~of~way program 
management1 leadership, and direction of the rlght"ofwway process, policies, 
and scheduling. 

3.3,3,1. Rlght .. of•Way Appraisals 
consultant wl.ll conduct the fee appraisals and appraisal. reviews for the project. 

3,3.3.2. R.ight·of .. Way Acquisition 
Consultant will procure preliminary title reports for each property, These reports 
will be used by the real estate appraisers to provide their opinion of market 
value of the properties. Consultant will submit a recommended package to the 
City for the determination of just compensation along with a formal offer to 
put·chase package. Consultant will present the City's written offer to property 
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owners In person and systematically resolve barriers to settlement. 
Settlements will be. carefully weighed and presented with recommendations to 
the City. 
Upon offer acceptance, consultant will open .escrows and systematically work to 
deliver title to the condition stated In the purchase documents. Consultant wlll 
prepare the Rlght~o.f~Way Certification and the necessary documentation In 
order to proceed with project advertisement and construction.· 

3,3,3.3. Right~of-Way Condemnation 
ConsuJtant will work collaboratlvely with the City's staff to participate In the 
re,solutlon of necessity and service process by supplyl:ng needed certifications, 
files, diaries, and litigation guarantees needed for their work. 

Tasl< 3.4 Right of Way Data Sheet 
Summ.arlze rlghtkof-way Impacts for the project..Jmpacts to affected parcels are expected to 
.be minimal for this proj,ect. Prepare the Rlght-ofkWay Data Sh.eet for Inclusion In the PR. 

Task 3,5 Utility Mapping . 
CONSULTANT will p.erform a utility search for affected utilities In the project area. The search 
will Include field r.evlew and review of available "as-bullts;" and encroachment permits for 
the project. area. CONSULTANT will research records for both public and franchise utilities and 
will plot the Location of existing facilities Including: water, storm drain, electric, and fiber optic 
cable. CONSULTA[:JT will Include preparation of a database of utility records Indicating the . 
type of utility, owner, drawing number~ and other vi'tal Information. The Identified utility 
compan·les will be sent a letter requesting Information regarding, existing and proposed uti'lltles, 
Using the Information obtained, CONSULTANT will prepare a utility base map used to 
complete the Utility Information Sheet and begin early coordl.natlon o.f any utility 
conflict resolution. 

Taslc 3.5.:1. Utllfty Information Sheet 
CONSULTANT wll'l prepar-e a Utility lnformatlon Sheet, The names of known utilities and 
points of co0tact will be developed. A description of th~ location, existing. facility and 
potential conflicts with the project will be prepared, 

Taslc 3.5.2 Utility Conflict Identification 
CONSULTANTwll,l survey visible utility features within the proposed area of 
Improvements and Identify known critical utility cro·sslngs that should be potholed 
durln.g the deslgri phase to confirm the location so as to avoid conflicts during 
constru ctl on. 

Task: 3,5,3 utllfty Pothollng 
CONSULTANT will prepare .. a pothole plan to pothole existing utilities at up to ten (10) 
locations. Actual po.thollng will be additional service. 

· T~;u•k 4 Prelimlna•·y· Design 

CONSULTANT will develop approximately 30% plans~ Geometric Approval Drawings (GAD) 
~that will Include horizontal and vertical alignments, typical sections., superelevatlons, 
earthworl( and concept.u.a.l stage construction. This preliminary design wlll be used In the 
development of the PSR/PDS and PR. Cl.ty staff( and Caltra·ns staff If applicable) will be 
pmvlded the GAD for review and comment. Components of the GAD wiH Include: 

Task 4.:L Roadway and Miscellaneous Design 

Bas.e Geometries 
Prepare a base geometric exhibit that Includes geometric data required to construct the 
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project. Horizontal cu1·ve data will be organized In a data table .. A legend and list of 
abbreviations will be prepared. 

Typical Cross Sections 
Iilclude typical cross sections for CIP roadway Improvements that Include original 
grouhd, traveled way, shoulders, cut/fill slopes, walls, existing/proposed right of way 
and existing/recommended structural sections. Structural section recommendations 
will be per City of San Diego standards. 

Profile/Superelevatlon IJlagrams . 
Prepare profile and superelevatlon diagrams for freeway and arterial road 
Improvements that Include original ground, profile grade Information and 
superelevatlon data If applicable. 

Tasl< 4.2 Proposed Geometries Review 
Respond to review comments of the proposed geometries by City and Caltrans staff, leading 
to approval of desl.gn assumptions and alignments, typical sections, superelevatlons, and 
conceptual stage construction. This subtask Is key to beginning subsequent tasl< work. 

Taslt 4.3 Requests for Exceptions to Design Standa1·ds 
CONSULTANT will comp·iete the DII3 78~01 Checklist for the development of Geometric 
Plans. 

Task 4.4 Gradh1g Design 
CONSULTANT will develop grading designs for the project. The grading design will aid In the 
development of the project footprint, project cost, retaining wall locations, adherence to slope 
standards, drarnage design alid direCt/Indirect project Impacts. · 

Task 4.5 Landscape Concept Plan 
CONSULTANT will prepare a Landscape Concept Plan which will depict the type, size and general 
location of existing and new landscape Improvements. City and Caltrans "as.-bul1t11 plans will be 
supplemented with observation In the field to Inventory the existing planting, retaining or sound 
walls, overhead utilities and general conditions. The proposed lanc)scape Improvements will 
generally Indicate the plant materials Hst1 type of planting themes, view shed mitigation 
measures and tree mC)sslng locations. Detailed descriptions of key entry themes or concepts 
may be provided In plan sketches to accompany the overall drawing. 

Tasl<: 4.6 Structures Advance Planning Studies (APS) 
CONSULTANT will complete Structures APS for the bridge widening. The APS will assist In the 
development of project costs, feaslblllty1 constructab!llty and cost. Preparation of the APS will 
begin with 1·ev!ew of background Information Including: "as~bullt11 structure plans, bridge 
maintenance records, preliminary bridge site data, and previously prepared APS, The study 
will take Into consideration foundation requlrements1 cost, easl:l of construction and 
aesthetics. CONSULTANT will prepare the APS plan sheets using the standard Caltrans · 
l3rldge General Plrn sheet format which Includes a plan, elevation and typical section. The 
CONSULTANT will prepare a Design Memo summarizing Important assumptions and 
considerations Involved In the APS alternatives. CONSULTANT will prepare a Preliminary 
Cost Estimate for the bridge type based on approximate quantl'tles and historical 
construction costs for similar projects. The APS will be prepared In accordance with Caltrans 
OSFP Information and Procedures Guide, Section 3~21 and Caltrans Bridge Memo to 
Designers, Section 1-8. After revtew by the CITY and Caltrans, CONSULTANT will 
Incorporate comments Into the final APS. 

Task 4.7 TranspoJ1:atlon Management Plan (TMP) 
CONSULTANT will prepare a preliminary TMP for review and use In the Project Report. The 
pl·ellmlnary TMP concepts will address development of a public awareness campaign, proper 
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Identification of detour routes and lane closures, scheduling of construction activities during 
off-peak hours, emergency access, development of traffic contingency plans and other 
factors related to traffic ma11agement during construction. It Is anticipated that there will be 
very mln.lmallmpacts to Caltrans' facilities, such as ,nlght~tlme closure of the freeway for 
falsework erection and removal, and the TMP Data. sheet effort Is anticipated to be minimal. 

Task 4,8 Engineer's Estimate 
CONSULTANT will develop a preliminary engineer's estimate for the pmject. The estimate 
will be In Caltrans estimate format using escalation cost factors a.nd lnciLided In the Project 
Report. All estimates In the PSR/PDS Wl'll be order of magnitude only. 

Tasl< 4,9 Preliminary Hydrology/Drainage Report . 
CONSULTANT will research existing Improvement plans and drainage maps to obtain 
pertl:nent drainage Information and plot sal.d Information on a tributary map. Consultant will 
determine the limits and characteristics of watersheds, existing and future drainage 
facilities, and e:xlstlng and futur.e developments affectln.g the project limits. Th~ Information 
will be Included In the hydrology study and considered In the preliminary design of dralna·ge 
facilities. Analyze .existing drainage systems for their ability to a:ccommodate future design flows 
and pmpose drainage modifications/Improvements for the proj'ect In accordance with Caltrans 
requirements. It Is assumed that the downstream systems will have capacity to handle any 
additional flow expected from this project. 

Tasl< 4,10 Storm Water Data Report (SWDR) 
CONSULTANT will Identify potentlc:l'i storm water quality lmpects and develop options to 
avoid, reduce or minimize the potential For storm water quality Impacts. CONSULTANT will 
verify that the programmed project Includes sufflcLent right~of~way and budget for required 
storm water controls and lde~tlfy project~speclfic permanent and temporary Best 
Management Practices (B'MPs) that may be requ·ired to mitigate Impacts. Drainage an~as 
and total disturbed area will be defined, as will existing drainage site conditions, site 
permeability, soli texture, .existing vegetation and groundwater. At this phase, lt.I'S assumed 
that. a SWDR wl.ll be sufficient for both agencies and that a City Water Quality Technical 
Report will not be requlr~d. 

Evaluation Documenta.tion rorm 
CONSULtANT will determine hydraul'lc condltlohS, disturbed soli areas, local pollution 
control requirements and total maximum dally loads (TMDLs) within the project 
vicinity. 

Site Data and Storm Water Quality Design :rssues 
.CONSULTANT will define site data and storm water quality design Issues In 
accordance with checklists sw~1, sw~2 and SW-3. from the Caltrans Project Planning 
and Design Guide: 
• Receiving water bodles/303(d) list/Pollutants of concern 
• Regional Water Quality Cbntrol Boa·rd (RWQCB). special requirements/concerns 
• Local agency requirements/concerns 
• Project des-l.gn considerations (climate, soli, topograp·hy, geology, groundwater, 

right of way requirements, slope stabilization) 
• 'Right-of-way 13MP costs and funding 
• Measures for avo.ldlng or reducing potential storm water Impacts 

Design .Pollution Prevention BMPs 
CONSULTANT wi.JI .describe proposed design pollution prevention BMPs to be used on 
the project In accordance with checklists DPP~1, Parts 1~5: 
• Downstream effects related to potentially Increased flow 
• Slop.e/Surface protection systems 
• Concentrated flow conveyance systems 
• Prese1·vatlon of existing vegetation 
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Permanent Treatment BMPs 
CONSULTANT will describe proposed permanent treatment BMPs to be used on the 
project In accordance with checklists T-11 Parts 1~7: 
• Bloflltratlon swales/Strlps 
• Dry weather diversion 
• Infiltration basins 
• Detention basins 
• Gross solids removal devices 
• Traction sand traps 
• Media filters 
• Multi-chamber treatment train 
• Wet basins 

Construction Cost Information 
CONSULTANT will prepare a summary of construction costs associated with storm 
water pollution prevention. 

After review of the Draft SWDR by the CITY and Caltrans, commen.ts will be 
Incorporated and a Final SWDR submitted. 

Task 4.11 Preliminary Environmental Study form (PES),.... NOT REQUIRED 
Based on direction from Caltrans staff on June 10, 2011, It has been determined that 
completion of a PES form will not be required. 

Task 5 Geotechnical Studies 

Task 5,1 Research .and Preliminary Foundation Repo1·t 
CONSULTANT will begin the Investigation by reviewing available geologic and geotechnical 
literature perta!nlng to the project site. CONSULTANT will review published soli and geologic 
data as avalla~le from appropriate pubHc agencies. The review will Include a review of 
reports and geologic maps prepared by the California Geological survey, the u.s. Geological 
survey, and other government agencies. CONSULTANT will also review Caltrans reports 
and documents pertaining to the existing structure, If available for review. A 
geologlcjgeotechnlcal reconnaissance by a california Certified Engineering Geologist and/or 
a CaiJ-fornLa Registered .Geotechnical Engineer wiH be performed along the full length of the 
proposed Improvements, to observe and check for geological conditions and features that 
could Impact design, construction and cost of the .proposed Improvements. 

Task 5.2 field Investigation and Utility Clearance 
Prior to the field investl.gatlon, CONSULTANT will submit a plan showing locations of the 
proposed borings along w·lth a completed application package to Caltrans District 11 Permit 
Office to obtain an Encroachment Permit. Consultant will obtain a City of San Diego 
excavation encroachment permit for borings performed within City rlght~of·way. Consultant 
will obtalna San Diego County Department of Environmental Health boring permit. · 
Following Caltrans appraisal, and prior to drilling, CONSULTANT will contact Underground 
Service Alert (USA) to identify potential conflicts between our planned boring locations and 
existing underground utilities. Traffic control will be required for drilling within portions of 
the existing rlght-of~way. CONSULTANT will drill and log up to six geotechnical borings for 
evaluation of subsurface conditions to support preliminary foundation studies and pavement 
design .. One boring will be drilled ln the area of one of the future abutments. The borings 
will be drilled to depths of 15 to 30 feet for the ramps, and 70 to 100 feet at the a'butments, 
or to practical refusal, whichever occurs first. The location of the borings will be determined 
following our literature review and site reconnaissance. The borings will be drilled with a 
truck~mounted drlfl rig using holiow~stem auger and/or mud rotary drilling techniques, The 
sampling Interval in the borlng_s will be every 5 feet. ihe number of blows necessary to 
drive a Standard Penetration Test (SPT) sampler and/or a California-type sampler will be 
recorded and an engineer or geologist will maintain a log of the borings and will obtain 
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samples for vJ·sual examination, classification, and laborato.ry testing. Groundwater, If 
encountered, w!ll be mec;1sured In the open borehole at the time of drilling. Upon completion, 
the borings will. be grout as required by the San Diego County Department of Environmental 
Services. A pavement.condltlon survey will be completed for the arterial road. 

Task 5,3 Laboratory Testing 
Laboratory testing will be performed on selected samples obtained during field exploration 
to assess the physl.cal characteristics of the subsurface materials. The testing will include 
moisture/density, gradatlo.n1 plasticity Index,. sand equivalent, consolidating/collapse 
potential, direct sh.ear strength, maximum dens.lty/optlmum moisture content, R-va.lue and 
corrosion potential. The testing program may be. modified based on the actual subsurface 
materials encountered during exploration. · 

Task 5.4 Geotechnical Design Report . 
CONSULTANT will prepare· a Geotechnical Design Report for design and construction of 
embankments and pavement structural sections In general accordance with California Test 
Method <::;AL~130, ·and will p1·esent the data obtained during field exploration a.nd laboratory 
testing, as well as conclusions and recommendations pertaining to th·e following: . 

• Project description Including proposed Improvements, climatic condltlons7 terrain 
and surface drainage., and land use .. 

• Discussion of g.eotechnical settings ln.cludlng regional geo'logy, subsurface soil and 
groundwater co.ndltlons. 

• Recommendations· for design of retaining walls,· Including foundation type, 
allowable capacity and lateral pressures. 

• Recommendetlons for construction ofroadway and embankment foundations and 
estimated settlement. 

• Evaluation of gross ·and surficial stabl'llty of the proposed fill slopes. 
• Earthwork considerations, Including excavation characteristics and erosion 

contr.ols, 
• Collap?e, expansive and corrosion potentials of the subgrade soi.Js and 

recommended mitigation measures, If necessary. · 
.. Earthquake considerations Including seismic design criteria for fill embankment, 

and seismic hazards Including the potential for liquefaction, ground rupture due 
t;o surface faulting and seismically Induced settlement. 

• Recommendations fo.r pavement structural design based on traffic Indices 
assumed or p1·ovlded by the cl'lent. 

' Discussion of materials avalli;~ble Including loca:l and commercial sourc.es and 
materials specifications. . 

• ResuJts of arterl·al road pavement defl.ectlon study, 
• Results of pavement condition survey. 
• Logs of Test Borings (LOTB). 

After review by the CITY and Caltrans, CONSULTANT w!ll Incorporate comments Into 
a final Geotechnical Design Report. 

Task 5.5 StructuJ"es Foundation Report 
CONSULTANT will prepare a structures Foundation Report In accordance with Caltrans 
GuldeJ.Jnes for Foundatto.n .Investigations and· Reports, and will Include the following: 

• Seismic d.eslgn recommendations lncludl.ng recommended acceleration response 
spectra In accordance with the current Caltrans Seismic Peslgn Criteria, 

• Recommendations for design and construction of shallow or deep foundations 
Including recommended bearing capacities, lateral resistance, and total and 
differential settlements, 

• overall stability analyses of footings, slope and foundation materials; evalu:atlon 
for static and pseudo"statlc conditions. 

• Construction considerations. 
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The conclusions and recommendations pertaining to design and construction of foundation 
·systems will b~ presented In a $tructure Foundation Repo1t wlth a site map showing boring 
locations. 

Task 5,6 Hazardous Waste Initial Site Assessment (lSA) 
The purpose of the ISA Is to review potential hazardous material/waste Impacts associated · 
with the proposed project, Information developed during the ISA will be used to evaluate 
human health risk during construction, long-term risk to human health, and the 
environment following construction, and possible legal or logistical Implications associated 
with contaminated sites along tlte alignment. CONSUL'TANT will prepare an lSA In 
accordance with Caltrans' Preparation Guidelines for Initial Site Assessments, CONSULTANT 
will conduct an agency records search to Identify hazardous waste sites located within the 
project study area and classified as a hazardous waste site under State law. The records 
search will also Identify business types located within the project study area that would be 
likely to store, transfer, or utilize large quantities of hazardous materials. This Information 
will be obtained from records maintained by the State of California Department of Health 
and Regional Water Quality Control Board, arid other appropriate agencies, CONSULTANT 
will conduct a visual survey or the project area via available public access to Identify obvious 
areas of hazardou's waste contamination, If hazardous waste s.ltes are Identified within the 
project study area, CONSULTANT will evaluate the potential Impact to the project and 
Identify subsequent procedures to determine the extent of contamination and remediation 
requirements. Potential hazardous waste sites located within the project area will be 
evaluated using Information available from local and/or State a.gencles. Historic land use 
Information for the project study area will be requested from the CITY to evaluate whether 
previous uses may have resulted In hazardous waste contamination. CONSULTANT will 
prepare an ISA. After review by the CITY and Caltrans, CONSULTANT will Incorporate 
comments Into a final ISA. 

Task 6 Draft and Final Proiect Study Report/Project Dev; Support 
(PSR/PDS) . 

Using data obtained In tasks 3 through 5 above, CONSULTANT will prepare a draft and final 
PSR/PDS using the most current Caltrans guidelines (cun·ently September 301 2011). 'This 
document will function as the Project Initiation Document (PID) for Caltrans reimbursement on 
the project. The draft PSR/PDS will be submitted for one review cycle (30~60 days) for 
comment by the CITY and Caltr:aris. Revisions will be made based on comments and a .Final 
PSR/PDS will be submitted for approval by the agencies (within 30 days). The co.ntent of the 
PSR/PDS Will include: 

1. lntroductlon 
2. Background 
3. Purpose and Need 
4. Traffic Engineering Performance Assessment (TEPA) " using data from existing traffic 

studies by Urban Systems Associates or as provided by the City or Caltrans. No new 
forecast traffic modeling will be completed for this document. 

5. Deficiencies 
6, Corr.ldor and System Coordination 
7. Alternatives (all cost estimates will be Order of Magnitude) 
8, Right of Way ~ Assumed that City and Caltrans personnel will ass.lst with the 

completion of the Conceptual Cost Estimate Request checklist and the Information 
needed to complete. 

9. Stakeholder Involvement 
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10. Environmental Determlnatlon/Documentatlon-
Th.e prellmln·ary environmental analysis report (PEAR) will be prepared .(with 
assistance fmm City staff) and summarized 

11. Funding 
12: Schedule 
13, FHWA Coordination (If necessary), 
14. District Contacts 
15. Project Reviews 
16. Attachments 

Task 7 Proiect Report (PRl 

Exhibit 0 

CONSULTANT wll'l prepare a Di'aft and Final PR using the latest Caltrans GuideLines (Currently 
4/26/2011). The Draft PR will be submitted for review and comment by the CITY and Caltrans 
and will accompany the Draft Environmental Document (D'ED). Following public 
circulation of the DED, consideration o.f public comments and the selection of a 
preferred alternative, the Draft PR will be revised to create the Final PR. The following 
sections will be Included In the Draft and Final PR: 

lntt'odoction Section 
Develop a short lntroductloll that dlsc.usses project limits, purpose,. co.st, program, fiscal year and 
Project Development Category. 

Recommendation Section 
Develop a three or four sentence section recommending that the DED. be approved and publicly 
circulated. For the Final PR a recommendation will be made .that the project be approved using 
the preferred alternative and that the project proceed to the desi.Qn phase. For the Final PR, a 
statement will be prepared that attests that the local affected agencies have been consulted, 
their views considered and that the local agencies are In agreement with the report. 

Background Section 
Briefly discuss the project history, summarize any community lnteractLon and Issues from 
previous studies, and describe the existing facility. 

Need and Purpose Section 
Complete. a Need and Purpose Section that provides a dlscusston of why the project Is needed 
and the objectives ofthe project. Key Issues that have an Impact on the need and purpose will 
be highlighted. This section will discuss appHcable. prog'ram objectives su.c·h as the Regional 
Transportation Plan and oth:er planning documents. !mpacts on state, regional, and local 
planning., Including transit service will be discussed. Dls.cusslons of existing .and forecasted 
traffic data ('as avall.able), traffic levels of se.rvlce, traffic ca·pacity, land use, an.d 
summarized. safety and accident reports wUI be· Included. 

Deficiencies 
Complete a Deficiencies section that prov'ldes a concise dlscussl.on of the data that supports 
the purpose and need of the projHct as well as Identifying data that Is Important to. the 
scoplng of the project. 

"cot'ridor and system Coordlnati.on 
This section will ad.dress the Corridor and System plan consistency with the proposed 
project. 
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Alternatives Section 
The Project Altematlves Section will document both Non-feasible (rejected) Alternatives and 
Feasible Alternatives. The draft PR will discussthe 11No-bulld" Alternative and the Build 
Alternative. The preferred alternative will be Identified In the final PR after the 
environmental circulation. Proposed engineering features of the project will be discussed. 

Considerations Requiring Oiscussiorl 
This section will summarize considerations relating to hazardous waste, value analysis, resource 
conservation, right of way Issues, environmental issues, air quality conformity and Title VI of the 
Civil Rights Act. · 

Other Considerations 
summarize considerations relating to public hearing, freeway agreement, permits, 
Cooperative Agreements, Transportation Management Plan, accommodation of oversize loads 
and water resources. 

Community Involvement 
Discuss any types of public Involvement activities that were used to develop the purpose and 
need statement or during the project development. 

Environmental Determination/Document 
Discuss the appropriate environmental document and required processing. 

Funding 
Identify the potential sources of funding and project funding eligibility to fully· fund the project. , 

Schedule 
Include a copy of the schedule for project along with milestones. 

FHWA COOI'dinatlon 
Discuss coordination with FHWA, If any. 

Project Personnel 
Include a list of project development team members and stakeholders. The contact 
list will include names and contact telephone numbers. 

Project Reviews 
summarize major reviews and dates of review. 

Tasks General Eovfronmentg~l .Studies 

CONSULTANT wtll prepare technical studies to support the Environmental Document 
(ED). n Is assumed that an !nltlal S.tudy (IS) leading to a Mitigated Negative Declaration 
(MND) will be the appropriate level of environmental clearance, The City of San Diego will 
serve as the lead agency for the California Erivlronmenta·l Quality Act (CEQA) and will be 
responsible for preparation of the environmental document1 along with all distribution, 
processing, and approval. Consultant will prepare the following Technical Studies will be 
prepared In support ofthe project. 

Task 8,1 Noise Study 

CONSULTANT will p1·epare a noise analysis and report for the proposed project. The focus 
will be on long-term traffic noise levels. However, construction n.olse will also be estimated. 
The study will begin with a Draft Noise Analysis Workplan submittal to the City and Caltrans. 
After Workplan acceptance, project work will commence with a site visit to det.ermlne 
ambient noise levels and Identify sensitive noise receptors. The· focus of this field 
as?essment wllf be on traffic noise along Torrey Meadows Drive and the potential Impacts of 
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changes In traffic volume on this roadway resulting from construction of the proposed 
bridge. Ambient noise measurements will be taken. Sound-level data will be collected over 
a 10" to 15~ minute period at two locations throughout the d.ay. In addition, continuous 24-
hour noJs·e monitoring will be conducted at these locations .. 

The Impact analysis will be based ·on a·comparlson of traffic noise leve'ls c:llong Torrey 
Meadows Road with· and without the bridge, D·ue to the analysis reqL.tlrements of Caltrans In 
processing an encroachment permit, the noise analysis will utilize the following planning and 
report guidelines: caltrans Traffic Noise Analysis Protocol (.CaTNAP), Techn'lcal Noise 
Supplement (TeNS), .and FHWA practices. To facilitate Its use by both agencies, the report 
will contain dJsc.LJssJons of :Significance thresholds, Impacts and mitigation 1:equlrements In 
accordance with the requirements of ea.ch. 

Once the post-project noise levels have be·en determined, the noise analysis Will assess the 
ability of existing noise walls to meet the applicable requirements of the City and Caltrans. . 
Ifaddltlona! noise attenuation Is required, CONSULTANT will determine the additional noise 
attenuation that would be required to meet the respective standards Including a Pl'ellmlnary 
estimate of the location and height of the additional attenuation and preliminary cost 
allowances per Caltrans requirements. 

' 
CONSULTANT will summarize the results of the noise ana.lysls In a Caltrans Noise Study 
Report (NSR) Pormat (note this format 'Includes the elements required In the City or San 
Diego format). 

Task a.:L,:L Noise Abatement Decision Report (NADR) 

rt Js assumed that Noise Abatement Decision Report Is not required on this project. 

Task S.2Air Quality/Greenhouse Gas Analysis 

Air Quality 

CONSULTANT will prepare an a.Jr quality analysis for the proposed project addressln.g proj.ect 
Impacts related to criteria air pollutants. Existing air quality conditions will be described 
based on the most 'current three years of air quality data from the nearest monitoring 
station operated by the San Diego Air Pollution control District (SDAPCD). The analysis will 
contain a discussion of the air quality regulations, JncludJng Ambient Air .Qual'lty Standards, 
Regional Transportation Improvement Program (RTIP), c;rnd Air Quality Management Plan 
(AQMP) that are :appiJ.cable to the project. 

The air qua.llty a.nalysls Will address potential short- .and Jong-te:rm Impacts related to the 
proposed bridge. The analysis of construction Impacts will focus on fugitive. dust during 
grading, emJss1011s produced from heavy equipment, worker commutes, and haul trucks 
required for the dellVei'Y of building materials. Estimates. of emissions produced from both 
heavy equipment .and dust from grading during the construction effort will be based on 
methodolngy provided with the Roadway Construction Emlss·lons Model, distributed by the 
California Air Resources Board (CARS). Additionally, volatile organic compounds (VOCs) 
produced from paving activities will be addressed. Emissions from these construction 
activities will be calculated c;md compared with City of San Plego~s CEQA Significance 
Determ!na.t/oPJ Threshold procedures to assess their significance. Construction and 
operational emissions associated with the proposed proj.eot using the Caltrans guidance will 
be provided as an appendix to the air qu:allty report. 

As It Is not a ntlclpated that the bridge would not be a "traffic generator", the focus of the 
long-term air quality analysis will be on the effect the new bridge would have'on the 
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distribution of futut·e local traffic due to the ability of local residents to cross over SR-56 at 
·Torrey Meadows Di'lve. To this end, the analysis will focus on changes In vehicle miles 
traveled (vmt) and vehicle hours traveled (VHT [delays data]) with and without the 
proposed bridge. CALINE4 model and CARB emission factors will be used to estimate co 
concentrations along any roadways which may experience substantially higher traffic 
volumes due to the redistribution of traffic res.ultlng from the bridge. co modeling would 
focus on existing, completion year (opening day), and/or design horizon year conditions as 
modeled In the traffic analysis. Up to three Intersections will be assessed. 

A qualitative evaluation of potential health risks and objectionable odors associated with the 
proposed project on nearby sensitive receptors (I.e., residences, hospitals, schools, parl<s) 
wll.l be written In accordance with the recommendations found In the City of san Diego's 
CEQA Significance Determination Threshold procedures and CARB Air Quality and Land Use 
Handbook: A community Health Perspective. A detailed hazardous air pollutants/odor 
dispersion and health risk assessment modeling analyses will not be conducted. as part of 
this tasl<. 

As necessary, the analysis will identify mitigation measures to reduce air quality Impacts. 
Mitigation measures for sho1t~term construction-related Impacts will center on equipment 
limitations and controls, dust control measures, and low voc types bf paving material, 
Mitigation measures for long-term Impacts will be Identified to reduce emissions of criteria 
pollutants and hazardous air pollutants using the available Information from EPA, SDAPCP, 
and CARS. 

Greenhouse Gas Emissions 

CONSULTANT will prepare an analysis of greenhouse gas (GHG) emissions for Incorporation 
Into the environmental document. The analysis will present an overview of climate change 
science, predicted emissions and Impacts globally and within California, of the current 
regulatory regime In California and the u.s. (Including a summary of the Cityts policy 
frameworl< for controlling and reducing GHG emissions by tile milestone year 2020), and of 
expected future actions of the state/CARS In regulation of GHG emission!>. This GHG 
background will also present the cumulative context for assessment of climate change by 
presenting an overview of global, .state, and regional (San Diego co·unty area) emissions. 
Significance thresholds for evaluating the Specific Plan's potential contribution to global 
climate change will be established based on discussions with City staff, using the goals 
Identified In Assembly Bill 32 (AS32) and the CARS's Interim GJ-!G Sfgn/ficance Threshold 
GuidMce for Industrial, Commercial and Residential Projects as a guide. In addition,. the 
analysis will employ the City's screening threshold .of 900 metric tons. of GHG emissions per 
year. 

CONSULTANT will estimate the short- and longkterm GHG emissions related to the project. 
The analysis will Include the primary sources of GHG emissions (as applicable): construction 
activity, vehicular traffic, generation of electricity, natural gas consumptlonjcombustlon, 
solid waste generation, and water usage. 

' . 
CONSULTANT will evaluate the project's contribution of GHG and assess the project's 
consistency with City's General Plan and Caltrans1 Cl.lmate Action strategies. To serv.e as a 
basis for determining If the project would not meet goals established by AB 32, the analysis 
will estimate project contributions based on two scenarios. The first scenario will 1·epresent 
the "business as usual" condition which would occur In the absence bf mitigation and 
adherence to new GHG regulations. A second scenario would evaluate GHG emissions with 
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Implementation of project~speclflc mitigation measures and adherence to. new GHG 
regulations. The potential GHG emissions from consti"UCtlon activities will be evaluated and 
specific measures to reduce or minimize construction GHG emissions will be discussed. For 
the operational Impacts, the CT~EMFAC model will be utilized to .estimate the GHG emissions 
for the existing and deslgn~year for both no~bulld and build scenarios. The existing and 
deslg.n~year VMT and VHT for both no~build and build alternative scenarios will be obtained 
from the traffl.c technical study. · 

In addition to Identifying Impacts associated with the project's GHG emissions, 
CONSULTANT will qualitatively discuss potential impacts of climate change on the 
environment within the p.:roject area, Including the potential changes In hydro.logy 
(precipitation, floodln.g events, etc.), publlc h.ealth (heat stress, lncr6'ased ozone., etc.) 1 and 
water supply (changes In Sierra snowpack, availability of water, etc.). 

CONSULTANT will review and l·dentlfy feasible G.HG stra.tegl.es from the City's General Plan 
and assess the conformity of the pro.p.osed project with applicable goa·ls and objectlv.es. If a 
significant .a GHG emissions Impact Is Identified, CONSULTANT will Identify measures, If 
avallab.le, to reduce the Impact to less than significant levels. 

Tasl< 8,3 Visual Technloal Study Memorandum 

A VIsual Impact ASsessment (VIA) will be p:repa.red for the project. In ii'JccordaJ1ce with .the objectives 
and methods described In Visual Impa.ot.Assessment for Highway Projt;Jcts (FHWA 1981), 
using the Caltrans SER boile1·plate format for a VIA Memorandum. The VIA Memorandum 
will consider the objectives of the City and Caltrans to analyze the p.roject Impacts on visual 
resources Including how the proposed 'bridge Including noise barriers wi:JI·flt Into the existing 
landscape and community, The analysis wl'illnclude a map of the vlewshed ofthe proposed 
project and a discussion of the project features visible fro:m Key Observation Points (KOPs). 
The VlA Memorandum will include written recommendations for mitigation or offset 
measures for a·ny potential Impacts. A total of two (2) visual slmulatlons1 consisting of 
existing and proposed key views froni each direction of SR·56r wlll be prepared and Included 
In the VIA Memorandum. The key view points, as determined by the project team, will be 
used In preparing the visual simulations. 

Task 8.4 Paleontology study 
lt Is assumed that Paleontdloglcal studles are n~t required on this project. 

Task 8.5 Bi.ologlcal survey Report 
. CONSULTANT will conduct a biological survey and prepare a brief letter r.epor.t for the 
proposed project. CONSULTANT will .review existing biological documents and conduct an 
In-house database search for sensitive speCies known to occu.r within the project area, .and 
prepare field maps. CONSULTANT will conduct a site visit to confirm the anticipated 
absence of sensitive vegetation. CONSULTANT will evaluate· the potential direct and/or 
Indirect Impacts associated with construction and/or .operation of the bridge. The analysis 
will Include consideration of City MHPA .adja'cency guidelines. 

CONSULTANT will summarize th·e results of the literature review and field work In a letter 
report. The report will describe the surv,ey methods employed, and provide Information 
documenting the absence of slgnlfl.cant biological resource lmp'acts related to const1·uctlon of 
the proposed bridge, It Is assumed that a full Natural Environment Study (NES) Is not 
required. · 

Task S.G Community Impact Checklist 
It Is assumed that a Community Impact Analysis Is not required on this project. 
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Tasks. 7 cultural Resources sm·vey 

CONSULTANT vylll conduct a llteratui·e review to assess the potential for prehistoric 
resources to occur within the Impact area of the proposed bridge. A records searcl'i from 
the South Coastal Information Center for the proj19ct area and a oneMmlle radius (per City 
Historical Resource Guidelines) will be obtained. ln addition, CONSULTANT will view historic 
maps, aerial photographs and past cultural resource reports completed In the area to ass.ess 
the potential for historic archaeological resources. A Sacred Lands File Check will be 
requested from the Native American Heritage Comlnlsslon. Based on the resLilts of the 
literature review, a field survey will be conducted of the disturbance area to determine If 
prehistoric resources occur or have the potential to occur within the disturbance area. IF the 
potential exists for significant cultural resources, mitigation measures will be recommended 
for constl·uctloil monitoring. The results of the literature review and field survey will be 
summarized In a "negative report" In accordance with City of San Diego requirements as 
well as a negative Archaeolo.glcal Survey Report (ASR) and Historic Prop.ertl.es Survey 
Report (HPSR) In accordance with Caltrans requirements. 

Task 9 CEQA-Only Environmental Document 

CONSULTANT will provide support to City In Its efforts to prepare and.process the necessary 
environmental documentation. This work will include document review, Impact assessment, 
mitigation measure development, and Interpretation of technical Information prepared by 
CONSULTANT. City of San Diego Development Services Department (DSD) will be 
responsible for the following tasks: 

Task 9.1 Prepa1·e Draft IS/MND for Appt·oval to Ch·culate (One Copy for Signature) 
Task 9,2 Public Review 
Task 9,3 Prepare Draft Response to Comments 
Task 9.4 Prepare an Administrative Final MND 
Task 9.5 Prepare Final MND 
Task 9,6 Environmental Commitments .Record 

Task :tO Permitting gnd Agreements 

Task 10.1 Caltra.ns Encroachment Permit for Engineering Work 
CONSUl-TANT will obtain a Caltrans Encroachment Permit for topographic surveying, 
potholl'ng, geotechnical exploration, and site visits during the design phase. This 
encroachment permit will cover CONSULTANT and the sub~consultants performing the work 
as well. consultant will obtain a City of San Diego excavation encroachment permit will be 
obtained for borings performed within City rlght~of"way. consultant will obtain a san Diego 
county Department of Environmental H·ealth boring permit. 

Task 10.2 Waste Discharge Permit 
CONSULTANT will prepare a Notice of Intent In accordance with the National Pollution 
Discharge Elimination System (NPDES) general construction activity stormwater discharge 
permit. NPDES requirements are from the State Water Resources Control Board (SWRCB) 
and are related to this project because there will be over one acre of ground disturbance. 
With these NPDES requirements, specific mitigation measures, Including BMPs specified II) 
Caltrans' Storm Water Quality Handbook~ Planning and Design Guide, will be Identified for 
any potentially significant water quality Impacts that may occur during construction. 
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Roadway and Structure@ ps&E 
It Is assumed that the roadway and structures plans will be prepared l'n Caltrans format. 
Submittals will be reviewed by the City and State as required. A single design package will 
be approved for advertisement and award. Subsequent to Final Plans, the .a:rea within the 
City's rlght~of-way will be separated out .on to City of San Diego "D" sheets for .As-Built 
approval. 

Task 11 Draft and Final Roadway PS&E 

Roadway plans will undergo 30%, 65%, 90%, 100% submittals for plans, specifications, 
and estimates. The plans will be prepared In Caltrans .format and will be submitted to the 
City forrevlew and comment, and caJtl·ans for approval. Each submittal will Include 
Increasing levels of detan fo.rthe plans and estimates as appropriate, and·WI'II be revised 
based on comments received from City and Caltrans staff. 

Task 11.1 Prepare Draft Roadway Plans ... Prepare plans and estimates for dr.aft PS&E 
circulation. rt Is Important to the successful completion of this tasl< that the consultant 
coordinates closely with Caltrans Dlstrrct 11. Th.e roadway plans will Include th·e foii'Owlng 
sheets as a minimum: 

·Title Sheet (:I.} 
CONSULTANT will prepare the project titLe sh.eet In accordance with .Caltrans policies 
and procedures. 

Typical cross Section Sheets (2) 
CONSULTANT will prepare typical section sheets .. 

Key Map a.nd Line Index Sheet (1) 
CONSULTANT wJII prepare .a key map and line Index sheet, 

Roadway Layout Sl1eets (2) 
CONSULTANT will prepare layout sheets . 

. Profile and Super elevation Sheets (2) 
CONSULTANT will prepare profile and superelevatlon sheets. 

Construction Detail Sheets (3) 
CONSULTANT will prepare construction detail sheets. 

Contcmr Grading sheets (2) 
CONSULTANT will prepare contour grading sheets. 

summary af Quantttles Sheets (2) 
CONSULTANT will· prepare summary of quantities sheets. 

Retaining Wall P/Ew Sheets (3) 
CONSULTANT shall prepare retaining wal.l plan sheets. 

Select Standard Plans {:t) 
CONSULTANT will determine standard plans needed for the pr.oject and prepare a list 
of the plan sheets, 

Stage Construction, Detour and Tra.fflc Handling Plans (5) 
CONSULTANT will coordinate with CaltrC~ns Construction lilnd Traffic Operations 
Divisions to prepare stage construction, detou.r and traffic handling plans. 

Water Pollution control Plans· 
CONSULTANT will prepare water pollution control plans and reports In coordination 
with Caltra.ns' Environmental Division NPDES Branch. The Storm Water Data Report 
p1·epared In Task 4.10 will be the basis for tile plan preparation. 

• Temporary Water Pollution Control Sheet·ti (4) 
CONSULTANT will prepare plans for temporary water pollution control facilities, 
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Design of these facilities will Include current Best Management Practices and will 
conform to the requirements of Caltrans and the Reglona.l Water Quality Control 
Board. 

• Permanent Water Pollut-Ion Control Sheets (3) 
CONSULTANT will prepare p!Eins for perrnanent erosion co11trol facilities. Design 
of these facilities will include current 13est Management Practices and will conform 
to the requirements of Caltrans and the Regional Water Quality Control Board. 

Hydrology&. Hydraulics Report 

• Hydrology & .Hydraulics Report 

Update the preliminary Hydrology and Hydraulics Report prepared In Task 4.9 to 
Include any t1ddltlonal Information from the design. 

Storm Water Data Report (SWDR) 
Update the SWDR created In Tasl< 4.10 to Include any additional project~speclflc 
permanent and temporary Best Management Practices (BMPs) that may be 
required to mitigate Impacts discovered during design. 

Water Quality Technical Report (WQTR) 
If required by the City, use the Information from the SWDR to prepare a WQTR to 
satisfy City storm water requirements. 

Task 11.2 Prepare Dl'aft Planting Plans . 
Draft Landscape and Planting plans, specifications, and estimates will be prepared as part of 
the PS&E submittal process. The plans Will Include the design and preparation of the 
planting and Irrigation Improvements within the proj.ect limits. Plans will be prepared In 
accordance with Caltrans Standards. The plans will include the following sheets: 

Plant List (:I.) 
CONSULTANT will prepare the plant list, Indicating the plant botanical and common 
names, sizes, quantities, amendment and fertilizer application rates for each, erosion 
control materials, planting setbacks and clearances, and pian symbols representing 
each. 

Planting and Irrigation Details (2) 
CONSULTANT will prepare the planting and lrrLgatlon details, Indicating the typical 
Installation requirements for plant materials and Irrigation components, Including 
standard Irrigation controls. 

Irrigation Schedules (:1.) 
CONSULTANT will prepare Irrigation schedules Indicating the Irrigation emission 
devices, the characteristics for each product, specific materials requirements, and 
components legend. 

Planting Removal Plans (2) 
CONSULTANT will prepare planting removal plans Indicating the limits of existing 
plant materials to be removed, existing trees or large shrubs to remain, and area, 
tree and shrub removal quantities. 

Irrigation Removal Plans (2) 
CONSULTANT will prepare Irrigation removal plans Indicating the existing Irrigation 
components to be removed, to remain, or salvaged. Quantities for. Items to be 
removed will be provided. 
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Planting Plans (2) 
CONSULTANT will prepare planting plans Indicating the plant and erosion control 
locations, types1 and quantities, and graphic symbol representative for each. 

Irrigation Plans (2) . . 
CONSULTANT will prepare lrrl.gatlon plans Indicating dlagrammatl:c locations, types, 
and sizes of proposed Irrigation materials, Including points of connectlon 1 automated 
Irrigation controllers, remote control valves, master valves, conduit, piping and 
emission devices, Existing lrJ"Igatlon systems wi.J:I be lnventoJ·ied. and notes provided 
on the plans Indicating repairs due to roadway excavation. 

Task 11.3 Draft. Traffic Plans 
CONSULTANT will coordinate with the City Traffic Department and 'Caltrans Dlstr.lct.11 
Traffic Design Branch to prepare traffic design plans for the project1 Including Slgnirig and 
Pavement Delineation, Construction .Area and Traffic Electrical plans. This task Includes: 

Prepare Signing and Pavement Dellnea.tlon Sheets 

• Pavement Delineation Sheets (5) 

• S/gn Sheets (2) 

Prepare Construction Area Sign Sheets· (1.) 

Prepare Traffic Efe.ctrlcal Sheets 

Lighting and Sfgn Illumtnat/on Sheets (4) 
C:ONSULTA.NT will prepare lighting plans. The she.ets will Include work necerqsary 
to Install freeway lighting circuits and service connections to support a llghtln·g 
system. 

Task 11A Prepa1'e Transportation Man~gement Plan (TMP) 
··coord(nate with Caltrans District 1:1 Traffic Branch to update the preliminary TMP prepared 
during the Project Report Phase. 

·Task 11.5 Prepare Draft Utility Plans . , 
CONSULTANT will coordinate with Agency Utilities staff and Franchise utility .agencies to 
prepare utility relocation plans for the project If required. Work Includes preparation of 
utility pl.ans for utility relocation Installation/relocation to be done by the project contractor. 
It will also Include reviewing plans from utilities for relocation work done by the utility 
provider to verify there are no conflicts with their plans· and the project's subsequent 
construction. The following sheets will · 

• Utfllty Sheets (2) 
• Utility Detail Sheets (1.) 

Task 11.6 Prepare Draft Dralna·ge Plans 
·CONSULTANT will prepare dralnag·e plan, profile, and .detail sheets and wllllnclude the 
following: 

• Drainage Plan Sheets (2) 
• Drainage Proffle Sheets (2) 
• Drainage Detail Sheets (2) 

Task 11.7 Prepare Draft Water Plans 
CONSULTANT will prepare water plan, proflle1 and detail sheets for a new 16-lnch water 
main In the proposed Torrey Meadows Drive Overcrosslng, on the north side of th.e bridge, 
the new 16":1nch water main will connect to the two. existing 16Minchwater mains In Torrey 
Meadows Drive. On the soUth side of the overcrosslng 1 the new j.6Minch water main will 
connect to the existing 8~1nch water main cross at the Intersection of Torrey Me·adows Drive 
and ·Primrose Lane. This scope assumes that there Is no need for a pressure t·educlng 
station o'r,related design. It also assumes that the lines E1re on the same pressure gradient 
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and that a water study Is not required. 

• Water Plan Sheets (2) 
• Water Profile Sheets (2) 
• Water Detail Sheets (1) 

Task u.s Draft Specifications 
CONSULTANT will modify Caltrans special provisions to prepare constructlon'speclflcatlons for 
the project Including: 

• Roadway Specifications 
• Structures Specifications 
• Highway Planting Specifications 
• Electrical Specifications 
• Utility Specifications 
• Hydraulic Specifications 
• Water Pollution control Specifications 
• Erosion Contt·ol Specifications 

• Potable Water Specifications 

The special provisions for the project will be based on Caltrans' Standard Special Provisions 
and Standard Specifications. Specifications will be modified as appropriate to meet City 
standards and requirements, The special provisions will be prepared, signed and stamped 
by a Professional Engineer registered In the State of California with the submittal of the 
Draft PS&E. Improvements outside th.e State Right of Way may use local standard 
specifications, as appropriate. This task does not Include preparation of front~end 
documents (Sections 1~9) to be prepared by Caltrans. 

Task 11.9 Prepare Draft PS&E Quantities and Estimates 
CONSULTANT will prepare project quantity sheets and Basic Engineering Estimating System 
(BEES) estimates for PS&E draft circulation. A list of roadway contract Items with Item 
descriptions, Item numbers, and units of pay, and Item pay codes will be prepared. This 
task Includes: 

Roadway Quantities Sheets 
Roadway Quantity Sheets (1) 
CONSULTANT will prepare roadway quantity sheets. 

Planting (Irrigatipn) Quantities (:1.) 
CONSULTANT w.lll prepare a landscaping quantity sheet. 

Drainage Quantities (:L} 
CONSULTANT will prepare drainage quantity sheets. 

Traffic Quantities 
CONSULTANT will prepare the following traffic quantity sheets. 

Pavement Delineation Quantities (1). 

Sign Quantities (1). 

Construction Area Sign Quanmles (1). 

Stage Construction/Traffic Handling Quantities (1). 

Electflca/.Quantitles (:1.) 

Utility Quantities (:1.) Temporary Water Pollution CoJJtrol Qt.umtltles (:t) 

Erosion CmJtrol Quantities (:L) 
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Task :11.10 IncOI'porate· D1·aft Stntctures PS&E 
Incorporate 95% structures plan sheets .from Task 12,5 and the structures estimate with 
the Roadway 95%. plans for PS&E draft circulation. 

Task 11.11 Review and Update Project Information for PS&E Package 
Conduct reviews and update proj'ect Information during the production of the PS&E package. 
This subtask Includes the Constructablllty Review, The reviews a,nd updates are an ongoing 
process so that reports and analyses, I.e., .the Storm Water Data Report,. are re·ady for PS&E 
draft circulation. 

constructabllity Review Meeting 
CONSULTANT will attend a constructablllty revlew meeting. 

Safety Review Meeting 
CONSULTANT Wl'll attend a Plan Safety Review meeting. 

Englneer1s Estimate 
CONSULTANT will prepare an Engineers Estimate of construction costs, b.ased on 
detailed quantity takeoffs and current unit prices. The estimate will be completed In 
the BEEs format. · 

Task 12 Structure Design 

This tasl<. will be made up of the following subtasks. Each subtask will be Identified and 
tracked In the ProgreBs Report. The end product of the task Is to provide Structure Plans 
and Specifications for draft PS&E: district circulation. 

T-ask 12.1 Structures Hydraulics Report 
lt Is ·assumed that a structure Hydraulics Report Is not required on this project. 

Task 12.2 Draft General Plans 
This tasl< Includes p.rel.lmlnary design, plan sheets, q.uantltles., estlmates1 specifications, 
Type Selection, constructabHity review. Also Included are any- updates to the plans, 
quantities, estimates and specifications resulting from review of the preliminary work and 
dlstrlbutlon of the approved General Plans to HQ DES and District b .. eslg·n representatives. 

structures Type Selection· Package 
cqNSULTAN'f' will produce, submit and present a Type Selection Package for the 
bridge. Consultant will schedule, hold, run and document a Type Selection Meeting ·In 
Sacramento, to discuss and provide Information on foundation and fa-lsework 
requl.rements, proposed seismic design criteria, aesthetics, 'traffic handll.ng, and other-

. pertinent lnformati"On related to bridge desl.gn, construction and maintenance, 
General Plans will be developed and submitted with the 'f'ype Selection package per 
the Office of Special Funded Projects (OSFP) Procedures Manual, The 'Type Selection 
P.acl<age will contain: 

• General Plans, General Plan Estimate, VIcinity Map, Type se·lectlon Memo, and 
supp.ortlng documentation. 

• After receiving written ap.proval of the proposed General Pian and stru:cture 
type, the Cqnsultant will furnish OSFP with 15 Copies of the 'f'ype Selection 
Report; 1 Copy Bridge Site Data submltta·l form and attachments;. 2 Caples 
Draft Foundati'On ·Pion; 40 Copies Approyed General Plan. 

Task 12.3 D••aft 'Structures Plans 
Following the approval of'the .General Pla.ns, structure ptans and structural design calculations 
wll'l be prepared by CONSULTANT. Plans and calculations will conform to Caitrans' 
requirements. In .close coordination with the City and Caltrans, CONSULTANT will assemble 
the calculations and plans Into the 65% submittal. CONSULTANT will use Mlcrostatlon. for plan 
preparation. 
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. Task 12.4 Structures Independent Checlc: 
CONSULTANT will conduct an Independent Bridge Check by a r.eglstered engineer, completely 
Independent from the bridge designer. The Independent check will begin as soon as the 65% 
plans are completed for the structures. Ch.ecl<!ng will Include the. preparation of an 
Independent set of structural design checl<~calculat!ons and review of the PS&E:. 

Task 12,5 95% Structures Plans Special P·rovisions and Cost Estimate 
CONSULTANT will revise the 65% submittal from the comments received by the Independent 
Design Check and the reviewers of the 65% submittal and pJ·epare the 95% PS&E. The 95% 
PS&E will be submitted to the City and Caltrans for review and comment. This submittal will 
Include: · · 

• 95% Structure Plans 

• Design Calculations 

• Check Design Calculations 

• Edited Structure Special Provisions 

• Checked Quantities Calculations 

• Supporting Reports 

Task 12.6 Final Structures PS&E Paclc:age 
Submit Final PS&r: ~The Final St1;ucture PS&E will Incorporate applicable comments on the 
95% Structure PS&E received from the City, Caltrans, and other affected agencies, 

Jask 13 Circulate, Review and Prepare Final District p.S&E Package 

Once. tile draft PS&E package Is complete! It must undergo review again by Caltrans District 
staff, Headquarters Structures, and the District Safety Review Committee and 
Constructablllty Review Committees. This task' is meant to address changes to the PS&E 
package resulting fr.om these reviews and final right of way negotiations. CONSULTANT will 
revise the complete plans, specifications and estimate package under this task to obtain 
Caltrans District 11 approval to advertise the project for construction. This task will be 
made up of the following sub tasks. 

Task 13.1 Circulate and Review Draft District PS&E Pacl<age 
CONSULTANT will provide support for the Cal trans District 11 circulation of the draft PS&E 
package, Including prepewatl9n of plan sets for distribution. This sub task also Includes 
preparation of plan sets and submittal for Plan Safety .ReVI€JW and a final Constructablllty 
Review. Plans will demonstrate conformity with environmental commitments, and 
geotecJ·mlcal, materials and .structural section reports. A review of the final TMP, and permit 
approvals are also part of this sub task. 

A review of the Structures PS&E Will be performed by Headquarter Division of Engineering 
Services (HQ DE:S), Including review of the draft Structures PS&E package, Hydraulic· 
Report, Foundation Report and Type Selection Report. 

Task 13,2 Updated PS&E Package 
CONSULTANT will up.date PS&E dellverables as a result of the comments from the Caltrans 
District 11 draft PS&E circulation, Plan Safety Review and Corist,ructablllty review. This sub 
task also Includes updates necessary during Caltrans Headquarter's Office Engineer review 
prior to Ready to List. The follo~lng sub tasks are Included as part of this task: 

Updated Roadway PS&e 

Upda.ted Highway Planting Plan 

Updated Traffic PS&e 

Updated Hydraulic PS&E 
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Updated Technical Reports. 

Updated Utl/lty PS&e 

Updated Electrical PS&E 

Task 13.3 Final PS&E Package 

ExhlbltG 

CONSULTANT will complete the process requirements, and assist In ensuring that District and 
HQ Offl.ce Ehglneer requirements of completeness, quality and .consistency have been met and 
submitted to the HQ Office Eng.lneer for processing. The end product will be the Final PS&E 
package that Is complete, bld"abl.e, and buildable. This task Includes efforts required to 
prepare fln,al plans for lnco~poratlon Into the final PS'&E package. The activities Include: 

• Review and incorporate District and Structures comments on plan sheets. 
• Review and Incorporate District and Structures comments on .specifications. 
• Review and .Incorporate District and Structures comments on estimate. 
• Update quantities and estimate for contract bid Items. 

This sub task also. Includes constructablllty review of final documents and concurrence by 
Caltrans structures project development team that approved recommendations h.ave been 
Incorporated In the final Structures· PS&E .. 

Task 13.4 Geotechnical Information Handout 
CONSULTANT will prep·are the' .Geotechnical Information Handout. 

Task 13.5 M.aterlals Information Handout 
CONSULTANT will prepare the Materials Information Handout, If required. 

Task :13,6 Construction Staking ·Packa.ge and Cont•·ol 
CONSULTANT will provide project cross sections for contractor review and construction 
staking notes for the work. Cross sections and staking notes will be provided In accordance 
with Caltrans District 11 standard requirements. The cross sections do not need to be 
compl·ete prior to Ready to List, but must be available for contractor review during · 
advertisement. Staking notes must be provided when the PS&E Is submitted to Caltra.ns 
Headquarter (HQ) for review. ' · 

Task 13.,7 Resident Enginee•·'~ Pending File 
CONSULTANT will prepare the Resident Engineer (RE) and Structures Engineer (SE) Pending 
Fll.e. The document~ In the file Will be pertinent to the project work and provide the RE/SE 
with reJ.evant Information for use during constructlo.n. Inclttded are the Environmental 
Commitments Record, quantities and cost estimates for each ltem1 cross s:ectlons, "as
buHts", slope staking notes, grid grades, and structures 4"scales when requested by 
·construction. This sub task does not ne·ed to be comp·lete prior to· Ready to List, but must 
be available for contractor review during advertisement. Correspondence and project 
history Information will be complied Into· project binders In accordance with the Caltrans 
standard filing system. 

ASSUIVIPrJONS 
This scope of work and the associated budget are predicated on the following assumptions. 
Should these assumptions b·e later found to be Incorrect, (this scope Is not for a contract 
between City and Consultant) the scope of work and budget may need to be adjusted 
accordingly. 

• City 'of San Diego wll.l be responsible for preparing and processing all CEQA 
do.cumentatlon with th.e exception of related technical studies explicitly Identified In 
this scope of work. 

• Technical environmental reports will be Formatted pursuant to City of san Diego 
guidelines and slg,nlfl.cance thresholds unless specifically noted. 
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• No collection or testing of prehistoric resources located within the disturbance area 
will be conducted as part this scope of work. 

• NEPA cleara11ce Is not anticipated because the original fre.eway was cleared with a 
CEQA-only ED, 'there are no known federaHevel Impacts, and the1·e Is no federal 
funding Involved. 

• Only on.e "Build" alternative Is under consideration, I.e. the overcrosslng with 
approaches on curved alignment between two existing cul"de"sacs, The PR/ED Will 
also address the "No-Build" scenario. · 

• Field work and technical studies can be completed during normal worl<lng hours and 
the City or Caltrans w!U provide the CONSULTANT with permits to enter any areas 
needed to be accessed. This scope of work does not include adclltlonal stuclles that 
are sometimes needed for projects, depending on the project features, complexity 
and Impacts, such as: 

o FHWA New or Modified Access Report 

o 1\Jolse Abatement Decision Report 

o Pavement Life Cycle Cost Analysis 

o Design Exception Fact Sheets 

o Paleontologlclal Resource Study 

o Community Impact Assessment 

• The City and Caltrans will not require technical report documentation; Including a 
Community Impact Assessment, for issues such as rlght~of~way acquisition, changes 
to community character, or Impacts to the bicycle path under Section 4(f) of the u.s. 
Department of Transportation Act of 1966. 

• The project budget Is based on an overall schedule of twenty-four months, eight PDT 
meetings and three community meetings. 

• The proposed project Is not trip-generating; therefore, the traffic study methodology 
will be based on redistribution of traffic that .would occur with construction of the new 
overcross!ng. Analysts of f1·e.eway segments or ramp cape1cltles Is excluded. 

• It Is assumed that the project Is non-controversial, geometric design options are 
limited, and chang.es to the documents which affect the Flna·l PR will be minimal. 
Significant changes would warrant a chang·e In scope and budget. 

• The Initial Site Assessment does not Include an assessment" for asbestos~conta!nlng 
building materials, radon, lead"based paints, lead In driJlklng water, PCB'sr molds 
and mildews, wetla.nds1 threate.ned or endangered species or other relevant 
environmental concerns. However, TYLI's subconsultant Kleinfelder can perForm 
these services at additional cost1 If requested, 

• The community meetings will be held In an open house format, and do not Include 
transcription services, translation services,. or complete documentation of pubUc 
comments. Any slg.nlflca·nt verbal public comments will be noted, and comment 
forms will be provided to the public for them to submit their comments In writing. 
Meetings will be organized and notices pub.llshed by the ·City. 

• Once the Geometric Approval Drawing Is approved It Is assumed no geometric 
changes beyond the scope of normal design practice will occur. If any design 
features are added or alignments adj~1sted this will be considered out of scope. 

• This scope of work constitutes our current understanding of the project, Other tasks 
not specifically addressed In this proposal are excluded, but can be negotiated If 
desired. Certain assumptions have been made In preparing th'e scope of wo1·k and 
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fee estimate, To the extent possible, they are stated herein and are reflected In the 
estlrnated fees. If the actual total effort required Is substantially different from that 
estimated, as based on Consultants! understanding of the proJect, the flel·d 
Investigations proposed and the assumptions presented here·in, It Is anticipated that 
wil.l revise the scope, schedule, and budget will be revised accordingly. 

• Existing design drawings, "as~ built" drawings, desl.gn plans, reports and 
specifications for planned, existing, adjacent and affected facilities will be made 
available to Consultant by the City and Caltrans. The Consultant Is entitled to 1·e1y 
on the lnformatlo·h provided on these documents as accurate for the continuation of 
the design p1·oce.s.s. 

• Existing geotechnical ~nglneerlng repo.rts prepared either for the existing facilities or 
specifically for the project will be furnished by the City or Caltrans for Consu.ltant's 
use In p1·eparlng the plans and specifications. Consultant will coordinate with the 
geotechnical engineer as app1·opr!ate regarding the technical findings and 
recommendations. · 

• Any .existing utilities, which must be crossed for construction, will be assumed to be 
stl·uctUI·aily competent" unl.ess Consultant Is directed otherwise by the City. Design of 
other utility relocations not specifically listed herein Is not Included In the fee. 

• Within reason National, State and Local Standards referenced In the contract plans 
and speciflcC~t!ons will be those Issued, approved and printed as of the date of this 
proposal. 

PS&E submittals will be on Vz size sheets (11x17) unless otherwise specified. 

• Adequate utility and property records are available, and will be furnished by City or 
the utility owner/operators. Consultant will rely upon such records without, 
Independent verification except where pothollng Is explicitly scoped. Consultant 
cannot be held liable for consequences awlslng from the discovery during construction 
of undocumented or Incorrectly located burled utilities. 

• Application for1 processing, payment of e1ny fees associated with, Elnd obtaining any 
regulato1·y permits applicable for this project Is excluded unless specifically Included 
In Consultant's scope and budget. 

• Material avallaQlllty studies are not a part of this scope of work unless specifically 
stated otherwise. 

• City and Caltrans will review and comment on dl'aft documents within the assumed 
reVIew periods listed In the project schedule after approval of the project schedule at 
the project kick-off meeting, Consultant will not be responsible for the effect of 
review period delays on the project schedule, 

• This scope of work does not Include sound walls design and plans. 

• This scope of work does not Include a water study nor plans or design fore pressure 
reducing station, City to provide pressure class required for waterline design. 

o Unless specifically stated otherwise, reproduction of bid documents will be by the 
City or Caltnms. 
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Torrey Meadows Drive Overcrossing at SR-56 Project Design 

Estimated Cost 
BUDGET BREAKDOWN BY MAl OR TASK 

Major Tasks Fee Other Direct Costs 
Project Management $99,765 
R/W Mapping and Utility $104,774 $8,130 

Preliminary engineering $01,800 $4,325 

Geotechnical $81,040 $28,280 

Project Study Report/Project Dev. Support {PSR/PDS} $35,025 
Environmental Studies and Project Report (PR) $130,710 $4,280 
Permitting and Agreement $10,270 
PS&E Roadway & Structure $497,390 $13,210 
Traffic Study $25,300 

Total Major Tasks 
Optional Tasks* 

Potholing $6,500 
Trtle Reports $7,000 

Generate Easement Plats & Legals $15,000 
Appraisals $25,000 

Project Contingency $84,700 
Total Optional Tasks 
Total Major & Optional Tasks 

Developer Administrative Cost {5% of Major Tasks} $55,215 

Total Major & Optional Tasks, and Developers Administration Costs · 

Totals 

$99,766 
$112,904 

$66,125 

$109,320 

$35,025 
$134,990 

$10,270 

$510,600 

$25,300 

$1,104,300 

$6,500 

$7,000 

$15,000 

$25,000 

$84,700 

$138,200 

$1.242,500 

$55,215 

$1,297,715 

*These items are Optional Tasks and will be eligible for reimbursement if authorized by the City Engineer in writing and based on actual costs incurred and 
review by E&CP. 

Project Design includes: Approval Environmental Document (Preliminary Assessment/Environmental Document), Plan Specifications & Estimates. 

EXHlBITE 
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;procedure for Pro.cessing ·Change Orders 

1. Forms Required, All Change Orders shall be in wi'iting on the appropriate City form and must be app1•oved Ol' 

rejected by City in wdting as provided in Section 3, below, and delivered to Subdivider. 

2. Written Approval of Change. 01•ders. Change 01•ders that will not tesult in an h1orease in the Estimated Cost 
may be approved by the .. RE. If a requestl:ld Change Order would result !11 an inotease in the Estimated Cost, 
approval of the Change Order shall require City Council approval. 

3 ,· fro cess for ,App1•oval of qlange Orders. Subdivider shall notify theRE in writing of the need for a Change 
OrdeJ', A Change Order must indicate whether the change will result in. any change to the Estimated Cost, 
Project Schedule, or Pmject quality established dudng thy design and .submittalJ•eview pi'ocess. 

3 .1 Resldent B71gineer Approval. Jf the Change Oi'der request does 110t result in an inctease in 1he Estimated 
Cost, theRE shall either approve ot·rejeot the Change Ordet in writing within foUJ•teen (14) calendar days 
of receiving Subdivider's written. notice, provided Subdivider has submitted complete documentation 
substantiating the need t'o1· such Change Order, If City fails to respond to Stlbdlvlder' s written notice 
within the fbut'teen (14) cale11dar daysl the Change 01'der request shall automatically be deemed denied. 

3.2 City Cowwll Approval. Fot Change Ordets not subject to Section 3 .1, above, City Council approval is 
required, ln. such cases, once a Change Order is preliminarily app1·oved by the appmp1·iate City staff, City 
staff shall process the Change Order along with any requil'ed amendments to the Financing J?lan and ihis 
Agteement as a 14 72 (Request' for Council Aotlon). At a hearing on suoh Request for Council Action, 
City Council may either approve or 1:eject such Change Orders. Council Approval shall not be subJect to 
the fomteen (14) calendar day response time set forth above in Section 3.1. Furthermore, nothing in this 
Agreement shall compel the City Council to take any particular action . 

.. . 
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Consultant Provisions 

1. Third Party Beneficiaty. The City of S~n Diego is an intended third p~rty benefioiaq oftl1is contract. In . 
addition, it is expected that upoll co:mpletion of design a11d payment in f·ull to Consultant by S·ubdivider, the City 
will become the owner of the Project design and wodc products, and City shall be entitled to enfo1·oe all of the 
p1·ovisio11s of this contl'aot as if it were a pm'ty hereto. Except as expressly stated he1'ein, there are 110 other 
intended third party beneficiaries of this contract. .., 

2. Competitive Blddlng. Const1ltant shall ensure that all design plans and specifications p1·epal'ed, l'equired, or 
reco1mriended under this Agreement allow for competitive biddi11g. Consultant shall design such plans or 
specifications so that procurement of services, labo1' o1·materlals are not available fl·om.only one source, and 
-shall not design plana rl11d specifications around. a si11gle or specific p1'0duot, piece of maj ot· equi1J111e11t .or 
machinery, a specific patented design, or .a prbpdetat·y process, unless 1'equired by pl'inoipl~s of sound 
.engineel'lng pl'actioe and suppolied by a written justification that has been approved in wdti11g by the City of 
.San Diego. Consultant shall submit this writtenjustifioatio11 to the City of SanDie go. pl'lor to beginning wo1·k on 
such plans o1· speoifioatfo11s. Whenever Consultant recommei1ds a specific product or equipment for competitive 
p1·oourement, such recommendation shall include at least two b1·and names ofp1·oduots that ut·e capable of · 
nteeti11g the functional requirements applicable to the Project. 

3. Professional Sel·vices Indemnification. Othet· than in the pet·formanoe of design professional setv:ioes which 
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall 
defend (witl1legal counsel reasonably acceptable to the City), indemnify and hold hiu·mless tl1e City and its 
officers, agents, depa1·tments, officials, and employees [Indemnified Parties] from and against all claims, losses, 
costs, damages, i11judes (including, without limitation, injU1y to o1· death of an employee of Consultant or its 
subcontl'actors, agents, subagents and consultants), expetlse and liability of every kind, nature and description 
(includh~g, without limitation, incidental and consequential damages, court costs, attorney's fees, litigation 
expenses and fees of expe1·t consultants 01' expe1t witnesses incurJ:ed in co1111ectio11 the1·ewith and costs of 
investigation) that arise out of, pertain to, or relate to, directly Ol' indlteotly, in whole or in part, any service·s 
performed under this Agree111e11t by Consultant, atty subcont1·aotor, anyone dit·ectly or indirectly employed by 
them, or anyone they control. Ccmsultf:lnt's duty to defend, indemnify, protect and hold harmless shall not 
include any claims or liabilities arising from the active negligen0e, sole negligence o1· willful misconduct of the 
JndenUlified Parties, As to Consultant's professional obligations, wodc o1· services involving tllis Project, 
Consultant agt•ees to indenU1ify and hold harmless the City of San, Diego, and its agents, offiee1•s a11d employees 
fi·om and agai11st any and ail liability, claims, costs) and damages, inoludi11g but not limited to, attomey' s fees, 
losses or payments.fo1' inju1y to any person o1· J?1'opet•ty, caused dh·eotly or indi1'ectly f1•om the negligent aets, 
errors or omissions of Consultant or C011S'1.1ltant's employees, a:gents or officet·s. This i11de:runity obligation shall 
apply for the entire time that any third ·party oan make a claim agai'nst, or sue the City of San Diego for 
liabilities a1'ising out of Consultant's pmvision of services under this Agreement .. 

4. Indemnification for Design Pl·ofessional Se.rvices. To the f-ullest extent permitted by law (including, without 
limitation, 'California Civil Code section 2782,8)., with respect to the performance of design pl'Ofessional 
services, Design Professional shall indemnify a11d hold .hru:mless the City, its officers, and/or employees, from 
all claims, demands or liability that al'ise out of, pet·taht to o1·relate to the negHgence, recklessness, ot• wfllful 
misconduct of Design Professional 01' Design Profess:lo11al's of'ficers 01' employees. 

5, Design Professional Services Defense. Parties will work in good faith to'PJ'OCU1'e applicable insU1'anoe 
. coverage fot the cost of any defense ads:lng ft·om all clai111s, demands o1· liability that adse out of, pe1·tafn to or 
relate to the negligence~ 1'eoklessness~ o1· willful :tnisoo11duct of Design Professional or Design ProfessionaPs 
officers or employees. 

6. Enforcement Costs. Consultant agt·ees to pay a11y and al11·eas011able costs the City of San Diego may f11cur to 
enfo1•ce the :lnde11lllity and defense provisio11S set fol'th in this A.gt·eement. 



7. Pl'ofessionnl L!nbilit~r Insm·nnce. For all of Consultant's employees who are subject to this Agreement, 
Consultant sha11 keep in full force and effect, errol'S and o111:issions ·insurance providing covei'age for 
professional liability with a combined single limit of one million dollars ($1,000,000) per claim and t>vo million 
dollat·s ($2,000;0.00) aggregate. Consultant shall ensure both that (l). this po11cy' s retroactive date is on 01' before 
the date of commencement of the wol'lc to be performed under tlus Agi'eement; and (2) this policy has a 
reporting period of tlu·ee (3) years after the date of completion or termination of this Agreement. Consultf\nt 
agrees that fot· tlle time pedod deflned above, there will be 110 changes ot· endotsements to the policy that 
incl'eases t11e City of San Diego's exposut·e to los~. 

8. Comme~<cial GmuwnlLinbility [CGL]lmurnnoe. Consultant shall keep in full fol'oe and effeot, dudng any 
and all v;rork pet•formed in accot•dance wlili this Agreement, all applicable CGL insurance to cover personal 
:Injury, bodily injury and property damage, providing coverage to a combined sfngle limit of one million dollat·s 
($1,000,000) pel' oocutTence, subj.eot.to an annual aggregate oftwo mlllion dollars ($2,000,000) fot general · 
liability, oompleted opet·El:t:lons, and personal inj:t.u·y other than bodily :lnjm·y. Contnwtutilllability shall include 
covemge of tort liability of another party to pay for bodily .injury or p1·optwty damage to a third person ot· 
or~anizatio11. Contmctualliabillty limitation endot•sentent is not acceptable. 

9. Insm•auce Policy Requirements, Except fol' pmfessionalliability ins~u·anee and Workers Compensation, the 
City of San Diego and its respective elected officials, offioers, employees, agents, and i'epresentatives shall be 
named as additional insureds. Additional insured staius must be reflected on additional fnsured. endorsement 
form CG 20 10, ot' equivalent, which shall be submitted to the City of San Diego. Furthe1·, all insurance req~1i1'ed 
by express provision of ellis ag1·eement shall be carded only by 1'espons1ble insurance compa11les that have been 
given at least an "A" or ~'A.·" and "VII" rating by AM BEST, that are 11censed to do business ln the State of 
California, and that have been appwved by the City .of San Diego, The policies cannot be cemceled, non· 
1:e11ewed, c1· materially changed except afte1· tllit'ty (30) calendar days prior wdttennotice by Consultant or 
Consultant's iD:SUl'er to the City of Sf\n Diego by certified mail, as reflected. on an endorsement that shall be 
submitted to the City of San Diego, exceptfor non-payment of premium, in wllich case ten (10) calendar days 
notice must be provided, Before performing any wol'lc in accordance with this Agreement, Consultant shall 
ptovide the City of San Diego with all Cet·tificates ofinsutance accompa:nied with all endo1·setne11ts., 

10. Workers Compensation. Fo1· all of the Consultant's employees who are subject to this Agre:ementand to the 
extent 1'equh·ed by the Stat~) of Califbmia, the .Consultailt shall keep in full force and effect, a Workers 
Compensa~ion policy, That policy shall provide a 111inim.um or one million dollars ($1,000,000) of employers 
liability coverage, E~nd the Consultant shall provide an eudorsem~nt that. the ins~lrer waives the. right of 
submgatio11 against the City of San Diego and its.1·espective elected officials, officers, employees, agents and 
rep1·esentatives. 

11. Compliance Pr·ovision. Consultant agrees, at its sole oost and expense, to perform all design, contract 
administratio:11, and othe1· serv1ces in accordanc.e with all applicable laws, regulations, and ooeles, including, b\1t 
not limited to, the Americans withDisab:llities Act of 1990 [ADA]. and title 24 of the Califomia Code of 
Regulations as defined in Section 18910 of the California Health and Safety Code [Title 24]. Further, 
Consultant is responsible as designei' a:tld employer to eomply with all ports of the ADA and Title 24. 

12. Maintenance of Records. Consultant shallniaintain books, tecords, logs, docmnents and othet· evidence 
sufficient to t'eoo1·d all actions tflken with respect to the l'enderiug of services for the ProJect, throughout the 
performance of the services and fo1' a pe1•lod of five (5) years following contple.tlon of the Sei'Vlces for the 
Pmj ect. Co11sultant furthei' ag1•ees to allow the City of San Diego to inspect, copy E~nd audit B\.lCh books, records, 
documents and other evidence upon reasonable w1'ittennotioe. In addition, Consultant agrees to prol(ide the City 
of San Diego with complete copies of final :Pt•oject design and. const1uction plf\ns an4 P1·oject cost estimate, 

·I 
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EXHIBITH 

Design and Construction Stondm·ds 

1. ;Laws. Subdl.vide1' shall comply with t~lllocal, dit~r, County, State, and Federal laws, codes and regulations, 
ordinances, a11d policies, including, but not limited to, the following: 

A. Permtts. Development Services Department permits, haza1·dous material permits, 
B. Building Codes. State and local Building Codes 

I 

C. The Amm•ioans with Disabiltties Act [ADA) and Title 24 of' the Calif9rnia Building Code [Title 24]. It is 
Subdivider's sole responsibility to comply with all ADA and Title 24 regulations, See Subdivider 
Ce1·tiflcat:lon attached as Exhibit l. 

D. Environmental. Subdivider shall complete all environmental measures requii·ed by the California 
Environmental Q1.Jality Act (CEQA), the National Environmental Policy Act (NEPA), and the local 
jurisdiction, including but not limited to, implementation ofmitigationmeasures1 and conducting she 
monitoring .. 

E. Air, Water, and Discharge. Subdivider shall comply with the Clean.Ait· Act of 1970, the Clean Watei 
Aot, and San Diego Municipal Code Chapter 4, Article 3, Divisio11 3 (Storm:wate1· Management and 
Dlschru.·ge Control). 

F. ESBSSA. Subdivide!' shall comply with the Essential Servio.es Building Seismic Safety Act, SB 239 & 
13a · 

G. City Directives, Subdivider shall comply immediately with all directives issued by City or its authorized 
represelltat:lves under authority of any laws, statutes, ordinances, rules, or regulations. 

2. §taMard Specifications. Subdiv~cler shall oomply with the most cun·ent editions of the following 
1'efe1·enoe specifications when designing and constmcting the Project, including: 

A. Greenbook. Standat·d Specifications for Public Works Construction, including the Regional and 
City of San Diego Supplement Amendments. 

B .. DOT. Cal!fotul.a Department of Transportation Manual ofnaffio Controls for Constiuotion and 
Maintenance Work Zones. 

3, City S.tnndnrds. Subdivider's .professional services shall be provided in conformance with 'the 
professional standards of practice established by City. This includes all amendments and revisions of these 

· · standards as adopted by City. The professional standards of practice established by City include, but ate not 
limited to, the followh1g: 

A. City ojSan Di-ego's Drainage Design Manual. 

B, City of San Diego's Landscape Teclmiaal Manual produced by the Planning Department. 

C. City of San Diego's Street Design Manual. 

D, City of San Diego's Manual of Preparation of Land Development and Public 
Improvement Plans. 

E. City of San Diego's Teolmioat Guidelines fot Geoteolmioal Repo1•ts. 

F. ·City of San Diego Standard Drawti1gs including all Regional Standard Drawings. 

I 
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G, Ctty of San Diego Data Standards /01' Improi1enumt PI ans. 



EXHIBIT I 

Certification for Title 24/ADA Compliance 

Project No. T-9, Torrey Meadows Drive (Formerly Street 'B') Overcrossing Design Work 

I HEREBY WARRANT AND CERTIFY that any and all plans and specifications 

prepared for Project No. T -9, Torrey Meadows Drive (Formerly Street 'B') Overcrossing 

Design Work by T.Y. Lin International c/o Kilroy Realty Corporation shall meet all current 

California Building Standards Code, California Code of Regulations, Title 24 and Americans 

with Disabilities Act Accessibility Guidelines requirements, and shall be in compliance with the 

Americans with Disabilities Act of 1990. 

Vice President Development 
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. EXHIBITJ 

Approval of Design, Plans, and Specifications 

UNLESS OTHERWI$B DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF. DESIGN, 
PLANS, AND SPECIFICATIONS INTI-IE MANNER IDENTIFIED BELOW: 

1. City Appt•ov!ll. Subdivider shall obtain City approval of the design, in writing) at s.ohematic design, 60% 
Design, and 90% Design. 

A. Condition Precedent. ,City approval of the Schematic Design Documents is a condition precedent to 
authorization to pi'Oceed with subsequent wo1·k 011 the Project. City will notify Subdividex in writing 
within four weeks afteneceipt of Design Documents of approva:l, or ofrequest.fo1' modifications, If 
modifications al'e req11ested, Subdivider shall modify and .resubmit S.chematics for City app1•oval. 

B. Sixty (60) Percent Design, At 60% design; Citywlllnotify Subdivide1· in wl'iting withi11 eight weeks aftel' 
reoelipt of Design Documents at each required stage of design, of approval, or of t•equest for 
modifications. lf modificatio11s are l'equested, Subdivider shall modify and resubmit Desig11 Documents 
for City approval. · 

C. Ninety (90) Percent Design. At 90% design, City will notify Subdivider in. writing within ten weeks after 
t•eceipt of design documents at each 1~equired stage of design, of app1·oval, or of request fot modifications. 
If111odifioations ate requestect, Subdivider shall modify and resubmit Design Documents for City 
approvaL 

2. Submittql of Plans, Smcificntions, and Budget. Within six (6) months of City Co~m~il approval oftWs 
Agreement, SubdMde1· shall deliver to City complete Plans and Specifrcationsl Estimated Costs, and bid 
documents, consistent with the Schematic D1·awings, for the desig\1 and construction ofthe Project. 

3, Citywide Review of 100% Plans and. Specifications. City agrees to review the Plans and Specifications and 
provide City's written comments to Subdivider within ninety (90) calendar days of the date such Plans and 
Specifications al'e delivered to City in accordance with the notice provisions in Altiole :XIV. Plans a11d 
Specifications shall inolnde City's standard drawings and specifications as described in Exhibit H. If1·equested 
by City, Subdividei' sh\lllmake changes to the Plans and Specifications, but Subdivide!' shall not be responsible 
for impleme11tlng such changes if they would increase the Estimated Cost by more than 5%. In such a case, the 
changes .to the Plans and Speo:lfioatlo11s shall be considered additive or deductive bid alternates to the Project. 

4. Final Approval and Permtt Review. City approval ofthe.Plans and SMcificatiotts is a condition precedent to 
authorization to proceed with subsequent wol'lc 011 the Project. Approval a11d peJ•mit t•eview will require a 
minimum of ninety (SJO) calendar days :from the date that the Plans and Speoi:fications we1·e submitted to the 
City re'vlew, .if no changes a1:e xequired, or ninety (90) days fl•om the date the i'equested changes are submitted 
to the City. 

EXHIBIT. J 



EXHIBITK 

Notification of Reimbursable Project 

Pursuant to Section 6.1.1 of the "Reimbursement Agreement" [Agreement], adopted pursuant to 
Resolution No. and executed on , 2012, Kilroy 
Realty Corporation hereby notifies the City of San Diego that work will begin on the following 
Project, Torrey Meadows Drive (Formerly Street 'B') Overcrossing Design Work, also 
known as Project No. T-9 in the Torrey Highlands Public Facilities Financing Plan on or 
about February 18, 2013. 

Kilroy Realty Corporation, 

Robe~ By: 

Vice President Development 

Dated: November 1, 2012 



EXHIBIT L 

Certification for a Drug-Free Workplace 

PROJECT TITLE: 
Project No. T-9, Torrey Meadows Drive (Formerly Street 'B') Overcrossing Design Work 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 
1 00-1 7 regarding Drug-Free Workplace as outlined in the request for proposals, and that: 

Kilroy Realty Corporation 

has in place a drug-free workplace program that complies with said policy. I further certify that 
each subcontract agreement for this Project contains language that indicates the 
Subconsultants/Subcontractors agreement to abide by the Sections 2.A(l) through 
(3) of Council Policy 100-17 as outlined. 

Signed: 

Name: Robert C. Little 

Title: Vice President Development 

Date: November 1, 2012 
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EXHIBITM 

Typical liism·ance Pl·ovisions 

1, Types ofinsu1·ance, At all times during the term of this Agreement, Subdivider shall maintain inst1rance 
oovemge as follows: 

1,1 Commet•cial General Liability, Subdivider shall pt•ovide at its expense a policy m• policies of 
Comme1'cial Genet·al Liability [CGL] Iusu1'nnce w1'ltten on an ISO Ocounence form CG 00 01 07 
98 o1· an equivalent form providing covetage at least as broad ru1d which shall cover liability 
ru·lsing fl:om premises and operations1 XCU (explCJsions, undergr6t111d1 and collapse) independent 
contractm·s, products/completed operaticms, personal injury and advettising i!ljtnoy, bodily i!ljut·y, 
pwpei'ty damag~:>, and Hability assumed u11der an h1sured's contract (including the tort liability of 
another assumed iu a business contract), There shall be no endorsement or modification of the 
CGL Insuranc0 limiting the scope of covel'age for either "insut•ed vs, insured" claims ol' 
contt•actualliability. Subdivider shall maintain the same o1· equivalent CGL Insurance as descl'ibed 
hel'ein for at least ten (10) years following substantial completion of the wot'k. All costs ofdefense 
s1m11 be outside the policy limits. The Policy shall p1'ovide fo1· covetage in amounts not less than 
the followi'n,g: (i) General A1111ual Aggregate Limit (othe1' thanProducts/Comp"leted Operations) of 
two mHHon dollars ($2,000,000); (ii) Products/Completed Operations Aggl'egate Lh:nit of two 
million dollars ($2,000,000); (HI) Personal Injury Limit one million dollars ($1 ,000,000); and (iv) 
Each Oc.cu1·renoe one million dollats ($1,000;000). 

1 .2 Commetcial Automobile Liability. For all of Subdivider's automobiles ·used in co1\]unction with 
the Project includi11g owned, hired and notJ;oowned automobiles., Subdivider shall keep in full force 
and effect, a policy ot' policies of Co1U111eroial Automobile Liability Insurance wdtten on an ISO 
forlll CA 00 01 12 90 or a later version of this fot·m or equivalent form providing coverage at least 
as bt·oad in the amount of one million dollars {$1 ,000,000) combh1ed single limit per occurrence, 
covedt~g bodily h~uly and prope1'ty drunage for owned1 non-owned and hired automobiles ["Any 
Auto"]. All oosts of defense shall be outside the policy, 

EXHIBIT M 

1.3 Amhitects and Engineers Professional Liability, Fo1' all of Subdivider's employees who are 
subject to this Agreement, Subdivider shall keep in full force and effect, o1· Subdivider shall 
require that its architect/engineer(s) of record keep in full force and effect errors and omissions 
insurance providing cov:erage for p1·ofessionalliability with a combi:ned single limit of one million 
dollars ($1,000,000) per olain1 and two million dollru·s ($2,000,000) aru.mal aggregate. Subdivider 
shall ensure both that (i) this policy 1·etroactive date is 01I or befo1•e the date of oo!nmencement of 
the.Pl'ojeot; and (H) this policy has a 1'epoi'ti:ng pel'iod of three (3) years after the date of completion 
or termi:natfon of this Contract, Subdivider agrees that for the tinle pedod defmed above, there will 
be no changes or endorsements to the policy that increases the City's exposure to'loss, 

1.4 Worket''s Compensation. For all of Subdivider's employees who are subject to this Co11tmct·and 
to the extent 1·equired by the State of California, $ubdivider shall keep in full force and effect, a 
Worke1•s' Compensation Insurance and Employers' Liability Insut·ance to p1·otect Subdivide!' 
against all olaJms under applicable state wo:dcers' oolnpensation laws. The City, its elected 
offidalsj and employees will not be responsible for any clahns in law o:r equity occasioned ·by the 
failure of the Subdivider to comply with the requirements of this section. That policy shall 
provide at least the Statutory minimums of one milHon dollars ($1,000100) for Bodily I!ljury by 
Accident for each accident, o1te milllon dollars ($1 ,000 ,000) f0r Bodily Il~Ut'y by Disease each 
employeej and a one million dollars ($1 ,000,000) for Bodily Injury by Disease policy limit, 
Subd!vide1· shall pmvide an endorsement that the insure!' waives the right of subl'ogatio:u. against 
the City and its 1'espeoti ve elected offic~als, ofiice!'S, employees, agents and rep1'osentatives. 

1.4.1 Prior to the execution of the Agreement by the City~ the Subdivider shall file the 
following signed certificatio11: 

M~l 



"I am aware of the pwvisions of Section 3 700 of the Labo1' Code wh:lch 1·equlres every 
employe1' to be insured against liability fol' worke1•'s compensation Ol' to unde1'take self· 
h1sm·ance, in accordance with the wovisions of that code, and I will comply with such 
provisions before oonunenoing the pe1•fom1anoe of the w011c of1he Contract," 

1.5 Builde1·'s Risk. To the·extent commercially available, Subdivider shall provide a policy of"all 
dsk" Builde1·s Risk I11SU1'atice. Subdivider shall add City and its respective elected officials, 
o:ffice1·s, employees, agents, and represe11tatives to the policy as additional named insu;l.'eds or loss 
payees, to the extent such insutat1oe is con1111e1·oially available. Subdi-vider shall also add its 
ocustl'Uotion contractor, and the oonstmotion ooutra.otor' s subcontra·otOi'S to the policy as additional 
nan1ed insmeds or loss payees, to the extent such insurance is oo1111ne1·oially available, The 
insurance may provide fot a deductible which shall not exceed fifty thousand dollars ($50,000). It 
shall be Subdivider's responsibility to betJr the expense of this deductible. The· Builders Risk 
coverage shall expire at the time such insured prope1ty is occupied by City, or a Notice of 
Completion is filed, whiohevel' ooom·s first. · 

2. Endorsements Required, Each policy 1·e.quired under Section 1, above, shall e-xpressly provide, and an 
endo1·sement shall be submitted to the City, that: 

2.1 Additlonal Insureds. Except as to Architects and/or Engineers professional 'liability hmu·ance and 
Wol'lcers Compensatio11, the City of San Dlego and its respective elected officials, officers, 
employees, agents, and i'epresentatives shall be named as additio11al insureds. 

2.1, 1 Co1U111e1·oial Ge11e1·al Liability. The policy o1· policies must be- endorsed to i110lude as an 
Insured the City of San Diego and its tespective elected officials, office1's, .employees, 
age11ts, and representatives. The coverage fo1' Projects for which the Engineer's Estimate 
is one million dollars ($1,000,000) Ol' mot'e shall include liability .al'ising out of: (i) 
Ongoi11g ope1•ations pe1·formed by you Ol' on yotH' behalf, (il) You1' products, (iii) You1· · 
wotlc; including but not !Jmited to YOU1' completed opet•ations performed by you 01: on 
yout' behalf, Ol' (iv) p1•emlses owned, leased, oontl'Olled, o1' used by you; the oovetage for 
:ProJects fot· which the Engh1eer's Estimate is less than one million dollars ($1,000,000) 
shall include liability arising out of: (i) Ongoing operations pel'fotmed by you or on yotli' 
behalf, (ii) Yout· products, or (Hl) premises owned, leased, controlled, or used by you; 
Except that in oo1111eotion with, oollatenil to, or affecting atlY oonst1·uotion contract to 
which the p1:ovlsio11's of subdivision (b) of Seotion.2782 of the CaHfom:la Civil Code 
apply,. these endo1·sements shall not pt•ovide any duty of inde1ll11ity oovel'age for the 
active negligeti:oe of thtJ City of San Diego and its respective elected officials, officers, 
employees, agents, and rep1·esentatives i11 any case whe1'e an agt•eetnent to inde1Ullify the 
City of San Diego and its 1·esp.ective ele.oted officials, offioe1's, entployees, ·agents1 and 
representatives would be invalid und(Jt subdivision (b) of Seotion2782 of the California 
Civil Code. In any case where a claim or· loss encompasses the negligence· o:f the Insul'ed 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, .employees, agents, and repi:escmtative& that. is not covered because of Ca1ifor11ia 
Insui'anoe Code section 11580.04, the h1SU1'ei'1S obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and rept·esentatives shalt be 

, limited to obligations pettnitted by California Insurance Code section 11580.04, 
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2. 1.2 Com111eroial Automobile Liability Insurance. Unless the policy or JJOlioles of 
Conuneroial Auto Liability Insurance are WJ'itten on a11 ISO fot-111 CA 00 0112 90 or a 
later ve1·sion ofthfs form o1· equivalent for111 providing oovel'age at least as broad, the 
policy ot' policies must be endot·sed to include as an Insured the City off~ an Diego and its 
respective elected offlofals, officers, employees, agents, and rep1·esentatives, with 1'espect 
to 1iability al'ising out of automobiles ow11ed, leased, hired o1· harrowed by or on behalf of 
the Subdlvidet:; except that In connection with, collateral to, ol' affecting any oonsttuotion 
oo11traot to which the provisions of subdivision (b) of Seoti0112782 o:fthe CaHfornia Civil 
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Code apply, this endorsenwnt shal.l not provide any duty ofindenmity coverage fo1· the 
active negligence of the City of San Diego and its. respective elected officials, of:fioel'S, 
employees, Agents, and l'epresentatives in .any case where au agt•eement to indemnify the 
City of San Diego and its l'espeotive elected officials, officet·s, employees, agents, and 
rep1·ese11tat!ves would be invalid unde1· subdivision (b) of Section 2782 of the Califomia 
Civil Code, In any case where a claim or loss encompasses the negligence of the Insured 
and the active neglige11ce of the City of San Diego and its 1'espeotive el(:)cted officials, 
officers, employees, agents, and .repl'esentatives that is not ·covered because of Callfomla 
Insurance Code section11580,04, the insurer's obligation to the City of San Diego and its 
1·e~peotive elected officials, officers, employees, agents, and rep1'ese11tatlves shall be 
limited to obligations pe1'111itted by C~lifomi~ Insurano.e Code section 115 8 0, 04. 

2.2 Primary and Non-Contributory. The ·policies m·e pthna1-y and non"oontdbuting to any insul'fmce Ol' 

self·insumnoe that may be carded by the City of San Diego, its eleoted officials, officers, 
employees, agents, and representatives with respect to operations, including the completed' 
opemtions if appt•opdate, of the Named Insured, Any insut·ance maintained by the Gity of San 
Diego and its elected officials, office1's, employees, agents, a11d representatives sh~ll be in excess of 
Subdivider's insurance and shall not contribute to it, 

2.3 Projeot General Aggregate Limit. The CGL policy or policies must be endot·sed to pl'ovide a 
Designated Construction Project Geneml Aggt•egate Limit that will apply only to the work 
perfomted undet· this Agreement, Claims payments not adsing from the wot•k shall not reduce the 
Designated Construction Pl'Oject General Aggregate Limit. The Designated Constmction Project 
Genet•al AggJ'egate Limit shall be in addition to the aggregate limit provided fot· the pmducts
oompleted operations hazard, 

2.4 ·wrttten Notice, Except as provided fOJ' under California law, the policies ca1111ot be canceled, non
renewed or mate1·ially changed except after thi1ty'(30) calendar days pr:!01• wl'ittennotioe by 
Subdivide!' to the City by certified mail, as reflected in an endorsement which shall be submitted to 
the City, except for no11-payment ofpremhnu, in which case ten (10) calendar days notice shall be 
p1·ovided, 

2.5 The words "\v-111 endeavor" and "but f'ailm·e to mail such notice shall impose no obligation 01· 

Hability of any ldnd upon the company, its agents, or 1'epresentatives" shall be deleted from all 
certificates, · 
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RESOLUTION NUMBER R- 308128 
-------

DATE OF FIN ALP AS SAGE MAY 1. 6 2013 
-------

RESOLUTION OF THE CITY COUNCIL TO AUTHORIZE A 
REIMBURSEMENT AGREEMENT WITH KILROY REALTY 
CORPORATION FOR TORREY MEADOWS DRIVE 
(FORMERLY STREET 'B') OVERCROSSING DESIGN \VORK 
IN THE TORREY HIGHLANDS COM1v!UNITY, AND 
AUTHORIZE A COOPERATIVE AGREEMENT WITH THE 
STATE OF CALIFORNIA, BY AND THROUGH ITS 
DEPARTMENT OF TRANSPORTATION (CALTRANS). 

(R-2013-284) 
COR. COPY 

WHEREAS, on October 16,2008, City approved Neighborhood Use Pennit No. 601521 

for Santa Fe Summit II and III/Project No. 131969 recorded on February 25, 2009 as Document 

No. 2009-0093095 in the Office of the San Diego County Recorder, which authorizes 

development of four commercial office buildings, each approximately 120,000 to 150,000 gross 

square feet, not to exceed a total of 600,000 gross square feet, and three parking structures 

totaling approximately 280,175 square feet; and 

WHEREAS, Kilroy Realty Corporation (Kilroy) plans to design the Toney Meadows 

Drive, fonnerly Street "B," Overcrossing as Project No. T-9 in the Toney Highlands Community 

in accordance with the Toney Highlands Public Facilities Financing Plan; and 

WHEREAS, on NOV 2 7 , 2012, the City Council adopted Resolution No. 

K- 3 0 7 8 ~) 7pproving the Toney Highlands Public Facilities Financing Plan and Facilities Benefit 

Assessment (FBA) as defined in San Diego Municipal Code section 61.2202(i), for Fiscal Year 

2013 (Financing Plan), on file in the Office of the City Clerk as Document No. RR- 3 0 7 8 f1 t-7 

The Financing Plan identifies and includes the Toney Meadows Drive, fom1erly Street "B," 

Overcrossing as Project No. T-9; and 

WHEREAS, the Transportation Phasing Plan (TPP), 1vhich is an Appendix to the 

Financing Plan, allows Kilroy to proceed with the remaining 300,000 square feet of conu11ercial 
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office space in exchange for Kilroy's agreement to complete the design of Project No. T-9 to the · 

satisfaction of Caltrans and the City; and 

VvHEREAS, Project No. T-9 will cross over State Route 56 and therefore requires 

approval from Caltrans. A Cooperative Agreement 1vith Caltrans is proposed for the Project 

Initiation Document phase work and oversight (Cooperative Agreement); NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor is 

authorized and directed to execute, for and on behalf of City, the Reimbursement Agreement for 

Torrey Meadows Drive (Fonnerly Street 'B') Overcrossing Design Work in the Torrey 

Highlands Community, on file in the Office of the City Clerk as Document No. RR- \ 3 0 8 12 f3 (Agreement), under the tenns and conditions set fmih in the Agreement. 

BE IT FURTHER RESOLVED, that the Mayor is authorized and directed to execute, for 

and on behalf of City, the Cooperative Agreement, on file in the Office of the City Clerk as 

Document No. RR- 3 0 812 R -, ~der the tenns and conditions set forth in the Cooperative 

Agreement. 

BE IT FURTHER RESOLVED, that Council Policy 300-07, Consultant Services 

Selection, is 1vaived with respect to TY Lin with 1vhom Kilroy entered into a contract for the 

Project that is the subject of the Agreement prior to the effective date of the Agreement. 

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend 

an amount not to exceed One Million Two Hundred Ninety-Seven Thousand Seven Hundred 

Fifteen Dollars ($1,297,715) as set fmih in the Agreement, from the \VBS S-10015, Toney 

Meado1vs Drive (fonnerly Street "B") Overcrossing, Fund No. 400094, Toney Highlands FBA, 

consistent with the timing established in the most recently adopted Financing Plan, and 

contingent upon the Chief Financial Officer fumishing one or more ce1iificates ce1iifying that the 

funds necessary for expenditure are, or will be, on deposit in the City Treasury. 
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BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend 

an amount not to exceed One Hundred Thousand Dollars ($100,000) from the V!BS S-10015, 

Ton·ey Meadows Dlive (fom1erly Street "B") Overcrossing, Fund No. 400094, Toney Highlands 

FBA, consistent 1vith the timing established in the most recently adopted Financing Plan, and 

contingent upon the Chief Financial Officer furnishing one or more certificates ce1iifying that the 

funds necessary for expenditure are, or will be, on deposit in the City Treasury. 

BE IT FURTHER RESOLVED, that the Chief Financial Officer, upon advice from the 

administering department, is hereby authorized to transfer excess funds, if any, to the appropliate 

reserves. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By 

Deputy City Attomey 

HR1v1:als 
12/20/2012 
04/29/2013 Cor. Copy 
Or.Dept:Facilities Financing 
Doc. No.: 352914 4 
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I hereby certify that the foregoing Resolution \vas passed by the Council of the City of 
San Diegol at this meeting of APR 3 0 2013. 

Vetoed: ______ _ 
(date) BOB FILNERl Mayor 
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Passed by the Council of The City of San Diego on APR 3 0 2013 , by the follovi1ing vote: 

Councih11 embers Yeas Nays Not Present Recused 

Sherri Lightner 0 n D D 
Kevin Faulconer 0 D D D 
Todd Gloria w D D D 
District 4 (Vacant) D D D D 
Mark Kersey 0 D D D 
Lorie Zapf 0 D D D 
Scott Sherman [2! D D D 
David Alvarez 0 D D D 
Marti Emerald JZJ D D D 

Date of final passage ___ M_AY_1_6_2_01_3 __ 

BOB FILNER 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

(Seal) 

Office of the City Clerk, San Diego, California 

Resolution Number R- 308126 



Passed by the Council of The City of San Diego on April30, 2013 by the following vote: 

YEAS: LIGHTNER, FACULCONER, GLORIA, DISTRICT 4 (VACANT), 

KERSEY, ZAPF, SHERMAN, ALVAREZ, EMERALD. 

NAYS: NONE. 

NOT PRESENT: NONE. 

,VACANT: DISTRICT 4. 

RECUSED: NONE. 

(Seal) 

AUTHENTICATED BY: 

BOBFILNER 

Mayor of The Gity of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: Peggy Rogers , Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-308126approved by the Mayor of the City of San Diego, California on 

May 16,2013 

ELIZABETH S. MALAND 

City Clerk of The Cit~?f San Diego, California 

(SEAL) 

L::-~-~ 
By: ---r---.~-r~;c=,-----,r--."----' Deputy 




