OFFICE OF THE CITY CLERK

REPORT

To The Honorable Mayor and City Council

DATE: July 22, 2000 REPORT NO.: 00-04(Rev.)

SUBJECT: PROPOSED AMENDMENTS TO THE SAN DIEGO CAMPAIGN
CONTROL ORDINANCE

ISSUE

During the past several years, the City Clerk has recogriized the need to review and
update the City’s election code, Chapter Il, Article 7 of the San Diego Municipal Code. The
election code includes Division 29, the Campaign Control Ordinance, which was last reviewed
and amended in 1994. At the City Council meeting of November 22, 1999, after reviewing
and rejecting substantive amendments to the Campaign Control Ordinance, the City Clerk was
directed to come back to the Council after the March election with housekeeping amendments
to the ordinance. The Council also directed the creation of a Campaign Review Task Force,
which is being addressed by the Rules Committee.

The Clerk has identified a number of areas where the Campaign Control Ordinance
could be improved by addressing (a) changes in state law which impact local | aw;
(b) processes that are not articulated in the code, or are not clearly articulated; and
(c) problems in administration of the code. The Clerk’s proposed update to the Campaign
Control Ordinance will result in minimal change to its original intent, while appreciably
simplifying its processes and clarifying its language.

CLERK'S RECOMMENDATION

Support the proposed amendments to the Campaign Control Ordinance and provide
additional direction to the Clerk if desired.

DISCUSSION
Following direction given to the Clerk during the City Council meeting of November 22,
1999, and with input provided by interested parties, the Clerk is proposing a number of

housekeeping amendments to the Campaign Control Ordinance, to enable candidates and
campaign treasurers to comply more easily with the ordinance while maintaining the strength
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of the original language. The more noteworthy of these housekeeping proposals are
discussed below.

AMENDMENTS RELATED TO COMMITTEES

Suggested changes would raise the threshold for “committee” status from $500 to
$1,000, thus making the Campaign Control Ordinance consistent with state lavwv and eliminating
repetitive filing requirements.

AMENDMENTS RELATED TO CONTRIBUTIONS

Suggested changes would make the Campaign Control Ordinance consistent with state
law in that payments made by the occupant of a home or office, for costs related to any
meeting or fund-raising event held in his or her home or office, are not considered to be a
“contribution” provided that the total cost for the meeting or event is $500 or less. Presently, if
such an event were held for the purpose of obtaining contributions to a candidate or
committee, it would be considered a “contribution” and subject to the $250 contribution limit for
candidate campaigns.

Additionally, suggested changes would provide a specific time-frame for a campaign
treasurer to:

(a) deposit a contribution into the campaign’s bank account (extended from ten
business days to 20 business days);

(b) request all required information regarding a contributor, if that information was not

provided at the time the contribution was made (ten days, compared with the present

requirement that no contribution may be deposited if any of the required information is
not provided at the time the contribution is made);

(c) return a contribution to its contributor (extended from 15 business days to 25
business days after receipt of the contribution); and

(d) report to the City Clerk a contribution which has been deposited in violation of the
Carnpaign Control Ordinance (extended from five days to ten days from the date the
violation was discovered).

AMENDMENTS RELATED TO LOANS

Suggested changes would:

(1) make any loan a contribution, with the exception of (a) a loan made under
circumstances which make it clear the loan was not made for political purposes; and (b) a loan
received from a commercial lending institution in the ordinary course of business. Any loan not

covered by these two exceptions would be considered a contribution; and thus subject to
contribution limits;

(2) enable the candidate or commiittee to disclose loans in the same time and manner
as required by state law; and
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(3) clarify that a candidate who loans personal funds to his or her committee may
charge a rate of interest comparable to or less than that which would be charged by
commercial lending institutions, or may choose to charge no interest whatsoever.

AMENDMENTS RELATED TO EXPENDITURES

Suggested changes would clarify how to determine the date of an expenditure; and
how and when expenditures, including accrued expenses, must be disclosed. Disclosure is
consistent with state law. Additionally, the amount allowed in a petty cash fund has been
increased from $40 to $100 per week.

MISCELLANEQUS AMENDMENTS

Amendments were made to some sections solely for the purpose of clarifying
language, making style changes, or correcting references. Definitions were added, deleted or
clarified so that those who refer to the Campaign Control Ordinance might better understand
its language.

Section 27.2925(f) has been deleted, as it may be read to require that multi-purpose
committees physically segregate contributions and expendit ures related to City candidates
from all other contributions and expenditures. Such contrib utions and expenditures are

already reported separately, and there is no need to physically separate them from other
contributions and expenditures.

Added language makes lawful uses of campaign fun ds consistent with state law.

Because severability is covered elsewhere in the Mu nicipal Code, the severability
clause has been deleted as superfluous.

SUMMARY

In summary, the City Clerk is proposing a variety of amendments to the City’'s Campaign
Control Ordinance. The amendments are primarily houseke-eping in nature.

Should you have questions, please contact Deputy Director Joyce Lane at ext. 34024.

Sincerely,

gk

Charles G. Abdelnour
City Clerk

Attachment

cc: City Attorney
City Manager
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DRAFT 6/20/00

CHAPTER 2 - Government
ARTICLE 7 - Election Code
DIVISION 2§ - San Diego Municipal Election Campaign Control Ordinance

SECTION 27.2901 - Purpose and Intent

by-tampaigrre : 7 -t is the purpose and intent of
the City Council of the City of San Dlego in enactmg this division to preserve an orderly political
forum in which individuals may express themselves effectively; to place realistic and enforceable
limits on the amounts 6" money that may be contributed to political campaigns in municipal
elections; to prohibit centributions by organizations in order to develop a broader base of political
efficacy within the comnunity; to limit the use of loans and credit in the financing of municipal
election carnpaigns; ard to provide full and fair enforcement of all the provisions of this division;
and to avoid the corrupfion or the appearance of corruption brought about when candidates for
elective office accept la-ge campaign contributions. This division is enacted in accordance with the
terms of Section 5 of Atticle Xl of the Constitution of the State of California and Articles Il and Il of
the Charter of The Cityof San Diego. The provisions of Section 27.2602 0102 of this article shall
not apply to this divisior.

SECTION 27.2902 - Cifation
This division shall be ciled as the San Diego Municipal Election Campaign Contro! Ordinance.
SECTION 27.2903 - Definitions

Whenever in-this-divisten the following words or phrases are used_in this_divisionsthey-mean:

“Agenf’ means a gerson who acts on behalf of anv other persaon.

tay'Broadcast station" means any person who engages in the dissemination of radio
communication as defined in the Federal Communications Act of 1934, including any cable
television system franchised or otherwise licensed by the City.

“Candidate" has the same meaning as that term is defined in Section 27.0103. That is
“Candidate” means any individual who

(a) is listed on the ballot for elective City office; or




b) has beaun to circulate nominatin itions or authorized others to do so on his or her
behalf for nomination for or election to a_City office: or
' (c) has received a contribution.or made an expenditure or authorized another person to
ceive a contribution or make an expenditure with the intent to bring about his or_her nomination
for or election to any City office: or :
d) is a City office holder who becomes the subject of a recall election. A City office holder

“becomes the sublect of a recall election” on the date a notice of intention to circulate a recall

petition is published pursuant to the recall provisions of this article.

“City” means the City of San Diego.

“City-wide General Election” has the same meaning as that term is defined in Section
27.0103.

"City-wide Primary Election” has the same meaning as that term is defined in Section
27.0103.

“Clerk” has the same meaning as that term is defined in Section 27.0103.

year:;_has the same meaning as that set forth in Callforma Government Code Section 82013(a)

through (b).
"Compensation” means any economic consideration for services rendered. This includes

reimbursement for expenses.

te) "Contribution”

(# a) "Contribution" includes:

(t 1) any payment, as defined in Section 27.2903 {4); or

(# 2) any loan, forgiveness of a loan, payment of a loan by a third party, or any enforceable
promise to make a payment, except to the extent that full and adequate consideration is received,
unless it is clear from the surrounding circumstances that it is not made for political purposes; or
unless the loan is received from a commercial lending institution in the ordinary course of business.

(tit 3) forgiveness of a debt or other obligation to pay for goods or services rendered, or
reduction of the amount of a debt or other obligation to pay for goods or services rendered resulting
from a settlement of a claim disputed by the candidate or committee, unless it is clear from the
circumstances that the amount of the reduction was reasonably based on a good faith dispute; or

(+ 4) any expenditure made at the behest of a candidate; or committee or etected elective
officer, unless full and adequate consideration is received for making the expenditure; or

(v §) any purchase of tickets for events such as dinners, luncheons, rallies and similar
fundraising events; or

(vt 8) a Gcandidate's own money or property used on behalf of his or her candidacy; or

(vt 7) any granting of discounts or rebates not extended to the public generally, or any granting
of discounts or rebates by television and radio stations and newspapers not extended on an equal
basis to all candidates for the same office; or

(viH 8) any payment of compensation by any person for the personal services or
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expenses of any other person if such services are rendered or expenses incurred on behalf of a
candidate or committee without payment of full and adequate consideration; or

(% 9) any transfer of anything of value by a committee to another committee,
unless full and adequate consideration is paid.

(2 b) "Contribution" does not include:

(t 1) the transfer of anything of value if the transfer is made pursuant to an enforceable
promise, to the extent that the amounts have been previously reported as a contribution; or

(#2) the cost of an event held in a home or office for costs related to any meeting or
fundraising event keld-in-henereorbehalf-of-acandidate-or-ecommittee when the total cost of the
event is no more than five hundred dollars ($500) and-the-eventis-retheldforthe-purpose-of
ebtaining-eontributions-to-the-candidaie-orcommitiee; or

(## 3) any payment made by an individual for the individual's own travel expenses if the
payment is made voluntarily and without an understanding or agreement that they shall be directly
or indirectly repaid to the individual; or

(iv 4) any independent expenditure; or

(v 5) the rendering of volunteer persenst services.

{H "Controlled committee” means any committee controlled directly or indirectly by a
candidate or which acts jointly with a candidate or controlled committee in connection with the
making of expenditures. A candidate controls a committee if the candidate, the candidate's
agent or any other committee controlied by the candidate has a significant influence on the
actions or decisions of the commiittee.

“Councif’ has the same meaning as that term is defined in Section 27.0103.

“District General Election” has the same meaning as that term is defined in Section 27.0103.

“District Primary Election" has the same meaning as that term is defined in_Section 27.0103.

te) "Election" has the same meaning as that term is defined in Section 27.0103. but does not
include elections of the San Diego Unified School District. means-any-primeary,-generat-er-special
efectionheidin-the-Gity-of Sen-Biegoincluding-any-initiative-referendum-errecall-efeetion:
Prirmerygenerat-and-specialelections-are-separate-elections-for-purposes-ef this-Divisier:

(a) Forthe purpose of this division, a District or City-wide Primary Election, a District or
City-wide General Election, and a special election are single and separate elections.

“Elective Office" has the same meaning as that term is defined in Section 27.0103, but does
not include the office of a member of the governing board of the San Diego Unified School District.

atthority-te-do-so: _has the same meaning as that term is defined in Section 27.0103.

) "Expenditure" means a payment, a forgiveness of a loan, a payment of a loan by a third
party, or an enforceable promise to make a payment, unless it is clear from the circumstances that
it is not made for political purposes. An expenditure is made on the date the paymentis made or
on the date consideration, if any, is received, whichever is earlier.



“Giff' has the same aning as that set forth in California Government Code Section 82028.

fr"Independent expenditure” means any expenditure made by any person in connectlon
with a communication which:

(+ a) expressly supports or opposes the nomination, election, defeat or recall of a clearly
identified candidate; or

(2 b) expressly supports or opposes the qualification for the ballot, adoption or defeat of
a clearly identified measure; or

(3 c) taken as a whole and in context, unambiguously urges a particular result in a City

election.
An expenditure that is made to or at the behest of a candidate or a committee supportingor

opposing-a-measwre is not an independent expenditure.

i) "Measure" has the same meaning as that term is defined in Section 27.0103 and does not

include a recall election. That is, “Measure” means any City Charter amendment or proposition
which is
(a) submitted to a popular vote at a_City election by action of the City Council; or

b} submitted or intended to be submitted to a popular vote at a City election by the procedure

of initiative or referendum whether or not it qualifies for the baI!oL A measure and a proposition are

%Che—teﬁ W reastre” does not mclude a recall election.

-"Payment' means any payment, reimbursement, distribution, transfer, loan, advance,
deposit, gift or other rendering of money, property, services or any other thing of value, whether
tangible or intangible.

tm) "Person" means any individual, proprietorship, firm, partnership, joint venture, syndicate,
business trust, company, corporation, association, committee, |abor union, or any other
organization or group of persons acting in concert.

“Petition” has the same meaning as that term is defined in Section 27.0103.

{m) "Political purpose"” means the purpose of influencing or attempting to influence the action
of the voters for or against the nomination, election, defeat or recall of any candidate er helder-of
a-City-office elective officer, for or against the qualification of a City measure for the ballot, or for
or against the adoption or defeat of any City measure.

‘Special election” has the same meaning as that term is defined in Section 27.0103, but does
not include elections of the San Diego Unified School District.

“Travel expenses” has the same meaning as that term is defined in Section 27.4002.

() "Treasurer' or "Committee treasurer' means the individual designated to perform the
duties of treasurer under SenBiege-Municipat-Gede-seetion Section 27.2912.




“Voter’ has the same meaning as that ter efine Section 27.0103

¢p) "Vendor" means any person who delivers goods or renders services 1o a candidate or
committee, unless it is clear from the circumstances that they were not made for political =
purposes.

SECTION 27.2904 - Candidate and Committee Status; Duration

(a) For purposes of this BlelSlOﬂ any lndlwdual who isa candldate retalns the status of
candidate deny o i oftef-pers CORS i : g-the-S
of-committee; unt|I that status is termlnated elther

(a1) pursuant to California Government Code section 84214—aﬂd-att—veﬁdefs—graﬁﬂﬁg—efedﬂ

fergeods-erservices-have-beenpaicin-fult, or
(b2) pursuant to Sections 27.2971(c) or 27.2971(d) of this Municipal Code.

(b) For purposes of this division, any commaittee retains the status of committee until that

status is terminated pursuant to California Government Code section 84214.

SECTION 27.2905 - Recall Elections

For purposes of this Bdivision, a recall election begins on the date a notice of intention to
circulate a recall petition is published pursuant to-SbMG-section2742704 the recall provisions of
this article; and, a recall election occurs whether voters cast ballots pertaining to the recall or not.

SECTION 27.2906 - Reserved for Future Use
SECTION 27.2907 - Reserved for Future Use
SECTION 27.2908 - Reserved for Future Use
SECTION 27.2909 - Reserved for Future Use
SECTION 27.2910 - Reserved for Future Use

SECTION 27.2911 - Duty to Have Campaign Treasurer

Every candidate and every commitiee shall have a Ftreasurer. A candidate may designate him:

or herself as Ftreasurer. No-person-othertharan Only an individual may be designated as a
Ftreasurer.

SECTION 27.2912 - Authority of Treasurer

No expenditure may be made by or on behalf of a committee without the authorization of the
Ftreasurer. No contribution may be accepted or expenditure made by or on behalf of a
committee at a time when the office of Ftreasurer is vacant.

SECTION 27.2913 - Reserved for Future Use
SECTION 27.2914 - Reserved for Future Use
SECTION 27.2915 - Reserved for Future Use
SECTION 27.2916 - Reserved for Future Use
SECTION 27.2917 - Reserved for Future Use
SECTION 27.2918 - Reserved for Future Use
SECTION 27.2919 - Reserved for Future Use



SECTION 27.2920 - Reserved for Future Use

SECTION 27.2921 - Campaign Contribution Checking Account

(a) Every candidate and every committee receiving-contributions-of-five-hundred-deoilers
($560)-er-more shall establish one campaign contribution checking account at an office of a bank

or other financial instituton providing checking account services located in the City of San Diego.

(b) Upon opening of an account, the name of the bank or other financial institution and
account number thereofshall be filed with the City Clerk end-the-enforeementauthority-within
twenty-four{24hours on the same forms and in the time and manner required by California
Government Code Sectons 81000 et seq.

{c) Upon opening of an account, all contributions of money or checks, or anything of value
converted by such cancidate or committee to money or a check, made to a candidate, to &
persen an individual onbehalf of a candidate, to a committee supporting or opposing a
candidate or a City measure, or to a-perseon an individual on behalf of a committee supporting or
opposing a candidate a a City measure shall be placed in the candidate's or committee's
checking account withinter<{46} twenty business days.

(d) Ne-eontributton-sheltbe-deposited-to-a-campaigreontribution-checking-aceount
withoutthe-receipt-by-the-candidate-orcommittee-of-that Contributions must include the
information required by California Government Code Sections 84248-and 84211. eoneerning-the
coniribution te-be-depestted—_Any information that has not been provided shall be requested, in
writing, by the campaigr_treasurer within ten business days of receipt of the contribution. No
contribution shall be deposited to a campaian contribution checking account without the receipt by
the candidate or commitee of that information.

(e) Any contribution not deposited within twenty tea{463} business days shall be returned
to the contributor as socn as possible after the twentieth terth-{46) business day, but no later than
twenty-five fifteer-{4+5) business days after receipt of the contribution. A-eandidate-and-a
committeeformed-seleyfor-the-purpose-of-acting-in-aid-of-the neominationerelection-ef-the
candidate-may-establisr-and-maintain-one-jointchecking-accourtfor-the-candidateand-the

eommittee:

SECTION 27.2922 - Disbursements

Funds shall be disbursed from a campaign contribution checking account established pursuant to
Section 27.2921 hereofonly by check signed by the candidate or by the candidate's or
commlttees campaign treasurer or desrgnated agents of the campaign treasurer Eaeh




A petty cash fund may be established for each campaign bank account under the following
conditions: .
(a) No more than $100 may be held in the petty cash fund at any one time.
(b) No expenditure that totals $100 or more may be made from the petty cash fund.
(c) Expenditures from a petty cash fund are deemed to be expenditures from the

campaign bank account,

SECTION 27.2924 - Liquidation of Accounts

In the event that payment has been made for all goods and services furnished in connection with
the campaign of a candidate or committee, a campaign contribution checking account may be
liquidated by paying the remaining balance in the checking account to the candidate or to the
committee for his-efrits use in any lawful manner pursuant to California Government Code Sections

81000 et seq.

SECTION 27.2925 - Aceountabllity Accounting

(a) In addition to any other requirements of this Bdivision, every candidate or committee
establishing a campaign contribution checking account pursuant to this Bdivision shall maintain a
record of each of the following:

(1) any contribution offered to and refused inrwhote-ertm-part by the candidate or committee;
and

(2) any contribution received by the candidate or committee and returned in-whele-orin-part
to the contributor; and

(3) any contribution received by the candidate or committee and deposited in-whete-erinpeart
into the campaign contribution checking account; and

(4) any disbursement made from the campaign contribution checking account.

(b) The records required by Section 27.2925(a) shall include, but not be limited to, all of the
following:

(1) the name and address of the contributor; and

(2) the amount of the contribution, and the date on which it was received or offered; and

(3) if the contribution is made by check, a legible photocopy of the check; and

(4) if the contribution offered or received consists of cas h, an indication that cash was offered
or received, and a legible photocopy of the bank deposit slip indicating that the cash contribution
was deposited into the campaign contribution checking account; and

(5) legible photocopies or originals of all bank records pertaining to the campaign
contribution checking account; and

(6) if a contribution is sel-funded-made by the candidate to his or her own campaign, a
statement disclosing the source of the funds; and

(7) if a contribution is of something other than money, a description of what was contributed, a
reasonable good faith estimate of the monetary value of the contribution, and the basis for the
estimate; and

(8) for each disbursement made from or check drawn on the campaign contribution checking
account, the canceled check, the bank statement showing the disbursement, the name of the payee
of each check, an itemized record of the goods or services for which each check is issued or
disbursement made, and legible photocopies or originals of any invoices, bills, or other supporting
documents for which funds were disbursed.



(c) The records required by Section 27.2925 (a) and (b) shall be kept by the candidate or
committee treasurer establishing the account for a period of four {43 years following the date that
the campaign statemert to which they relate is filed. .

(d) Each candidate and committee shall deliver, on demand, to any public officer havmg
authority to enforce this Bdivision a written authorization permitting the officer to have access to all
records pertaining to ths campaign contribution checking account.

(e) Each candidate and committee shall, on demand, make available to any public officer
having authority to enfarce this Bdivision all records required by this Bdivision to be maintained by
the candidate or comniittee.

SECTION 27.2926 - Cempeign-Contribution—TrustAccount—-Establishment Reserved for
Future Use
SECTION 27.2927 - Cempaign-GentributionTrust-Aceount—Disbursements Reserved for

Future Use

SECTION 27.2928 - Esmpsaign-GentributienTrust-Account-SurplusFunds Reserved for

Future Use

SECTION 27.2929 - Cempeaign-CeontributionTrust-Accotnt—-Confidentiality Reserved for

Future Use
SECTION 27.2930 - Reserved for Future Use

SECTION 27.2931 - Campaign Statements and Disclosures

Each candidate and committee shall file campaign statements in the time and manner required by
the-Peolitical-Referm-Actor-1974-as-amended-{ California Government Code Sections 81000 et-see:
et seq). Compliance wit the disclosure requirements of the-Relitical-Reform-Aet-of- 197423
amended California Gosernment Code Sections 81000 et seq. is deemed to be compliance with
this Ssection.

SECTION 27.2932 - Gempaign-Statement—~Contente Reserved for Future Use

SECTION 27.2933 - Cempsaigr-Statement-Verification Reserved for Future Use

SECTION 27.2934 - Cempeign-Statement—-Fiing Reserved for Future Use

SECTION 27.2935 - Gempsaign-Statement—-FHing-Fee Reserved for Future Use

SECTION 27.2936 - Cempaign-Statement—~Exceptions—Declaration Reserved for Future Use
SECTION 27.2937 - Cempaign-Statement—-Publicinspeection-and-Gopymaking Reserved for

Future Use
SECTION 27.2938 - Gempsaign-Statement—Retention Reserved for Future Use
SECTION 27.2939 - Reserved for Future Use

SECTION 27.2940 - Reserved-forFuture-Use Lawful Use of Campaign Funds

Uses of campaian funds held by any committee formed in accordance with this division shall be

governed by California Sovernment Code Sections 81000 et seq.

SECTION 27.2941 - Ccntribution Limits

(a) It is unlawful for a candidate, committee supporting or opposing a candidate, or individual



person acting on behalf of a candidate or committee to solicit or accept from any other individual
person-a contribution which will cause the total amount contributed by that other individual
persen in support of or opposition to a candidate to exceed two hundred fifty dollars ($250) for any
single election.

(b) Itis unlawful for any individual person to make to any candidate or committee supporting
or opposing a candidate a contribution that will cause the total amount contributed by that
individual persest in support of or opposmon to a candidate to exceed two hundred fifty dollars
($250) for any single election.

(c) Nothing in this section is intended to limit the amount of his or her own money or property
that a candidate may contribute to, including loan to, or expend on behalf of the candidate's own
campaign.

(d) Ferpurposes-of-Section 27204 Harand-tb)the-term-"eommittee™includes butis-notimited
to-acommittee-that-makesindependentexpenditures:_The contribution limits contained in
27.2941(b) apply to the total contributions of an individual to a candidate, whether to the
candidate's controlled committee or to a committee that makes independent expendifures in
support of that candidate.

SECTION 27.2942 - Limits-en-Loansto-Gandidates-and-Committees Reserved for Future Use

SECTION 27.2943 - DiselosureEvidence-and Terms and Disclosure of Loans

(a) A candidate who makes a loan fo his or her cammittee from his or her personal funds is not

required to charge interest on that loan, but may charge a rate of interest comgparable to or less
than that which would be charged by a commercial lending institution for loans not made for

political purposes,
(b) Every candidate and committee shall disclose loans in the same time and manner reauired by
California Government Code Sections 84211, 84216 and 84216.5.

R, iclart ” o e ’ it Seotion-27-2042.4
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SECTION 27.2544 - Payment fer-and Disclosure of Paxmentvfgr Goods or Services

(a) An expenditure is made on the date the payment is made or the date that the candidate or

committee receives the goods or services, whichever is earlier.

(b} Every candidate and committee shall disciose expenditures in the same time and manner

required by California Government Code Section 84211. An expenditure which has been ircurred
but not pald during a reporting period shall be disclosed as an accrued expense.

(c) t&) Except as provided in Section 27.2945, each candidate or treasurer of a controlled
committee that supporis or opposes a candidate shall pay, or cause to be paid, each vendor
upon receipt of the vendor's goods or services in whole or in part.

(d) &) Except as provided in Section 27.2945, the treasurer of a committee that makes
independent expenditures in support of or in opposition to a candidate shall pay, or cause to be
paid, each vendor upon receipt of the vendor's goads or services in whole or in part.

SECTION 27.2945 - Extensions of Vendor Credit

(a) Vendors may extend credit to candidates or committees in the ordinary course of business
in the same manner as extended to persons for other than political purposes.

(b) For leases or rentais of one {4+ month or more, candidates or committees that rent or lease
real or personal property for political purposes shall pay at least one month's rent in advance of
taking possession. Thereafter, candidates or committees shall pay rent in advance.

(c) For leases or rentals of less than one ¢+) month, candidates or committees that rent or
lease real or personal property for political purposes shall pay in full in advance.

(d) A candidate or committee that accepts goods or services for polfitical purposes on credit
under section 27.2945(a), shall pay for those goods or services in full no later than ninety {963
calendar days after receipt of a bill or invoice and in no event later than ninety-{98)calendar days

after the last calendar day of the month in which the goods were delivered or the services were
rendered.

SECTION 27.2946 - Continuing Violations
A candidate or committee treasurer violates Section 27.2945(b), (c) or (d) whenever the
candidate or committee treasurer fails to pay any rent or for goods or services in full within the

time periods set forth in Section 27.2945. Each and every calendar day any obligation remains
parially or wholly unpaid after the time periods set forth in Section 27.2945 constitutes a separate
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violation.
SECTION 27.2947 - Piohibitions and Limits on Contributions From Organizations

(a) It is unlawful fora candidate, committee, committee treasurer or other person acting on
behalf of a candidate or committee to accept a contribution from any person other than an
individual.

(b) It is unlawful fora person other than an individual to make a contribution to any candidate
or committee, except io a committee that is organized solely for the purpose of supporting or
opposing the qualificaton of a City measure for the ballot, or the adoption or defeat of a City
measure, and the committee pursues no other purpose.

(c) For purposes of Section 27.2947(a) and (b), the term "committee" includes any committee
that makes independent expenditures, in addition to any controlled committee.

(d) Notwithstanding Section 27.2947(a), a committee may accept a contribution from any
person if the committee is organized solely for the purpose of supporting or opposing the
qualification of a City measure for the ballot, or the adoption or defeat of a City measure, and the
committee pursues nc other purpose.

(e) For purposes of Section 27.2947(b) and (d), a recall election is not an election on a City
measure.

SECTION 27.2948 - Obligation to Return Contributions

(a) If a candidate, committee, or committee treasurer is offered a contribution the
acceptance of which would constitute a violation of this Bdivision, the candidate, committee or
committee treasurer shall refuse the offer.

(b) If a candidate, committee, or committee treasurer receives a monetary contribution the
acceptance of which wauld constitute a violation of this Bdivision, neither the candidate,
committee, nor committee treasurer shall be subject to any penalty for receipt of that
contribution if the cardidate, committee, or committee treasurer

(1) does not depost the contribution into the campaign contribution checking account; and,

(2) returns the coniribution within twenty five-{5}-eatendar business days of the calendar day
the contribution was r=ceived.

(c) If a candidate, committee, or committee treasurer deposits into the campaign
contribution checkingaccount a monetary contribution the acceptance of which constitutes a
violation of this dBivisien, the candidate, committee, or committee treasurer shall within ten five
{5) calendar days of th: date of the candidate’s, committee's or committee treasurer's discovery
of the violation repert provide in writing to the City Clerk all facts pertaining to the contribution,
including but not limited to:

(1) a copy of any check(s), draft(s), or other instrument(s) by which the contribution was
made; and

(2) if made in cash, a report of the amount and denominations of currency tendered and a
legible photocopy of the bank deposit slip; and

(3) if by wire or other electronic fund transfer, a legible printout or photocopy of the
transaction; and

(4) a_report of the means of tender, delivery or confirmation of the contribution (e.g. U.S.
Postal Service or privale mail, courier service, in person, etc.); and

(5): H-delivered-in-persenby-the-centributor-orthe-contributors-agent-the a report-shelHnelude
of the full name; and st-eet addressrand-telephone-number of the contributor-er-agent.

(d) The candidate or committee treasurer shall promptly deliver from available funds. if any,
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an amount equal to any monetary contribution constituting a violation of this dBivision that is
deposited into the campaign contribution checking account to the City Clerk and made payable to
the City Treasurer. The City Treasurer shall deposit any confribution or equivalent amounthe or
she receives under Section 27.2948 into the City’s General Fund.

SECTION 27.2949 - Prohibition of Anonymous Contributions

Total anonymous contributions to a candidate or committee which exceed in the aggregate two
hundred dollars ($200) with respect to a single election shall not be used by the candidate or
committee for whomit was intended. To the extent that total anonymous contributions exceed
two hundred dollars (5200) the excess shall be paid promptly, from available campaign funds, if
any, to the City Clert and made pavable to the City Treasurer for deposit in the General Fund of
the City.

SECTION 27.2950 - Prohibition of Assumed-Name Contributions in the Name of Another
Individual

(a) It is unlawiul for any individual, or combination of individuals acting jointly, to make

directly or indirectly acontribution in a name other than the name by which he or she or theyare

identified for legal puposes.
(b) It is uniawlul for anv individual. or combination of individuals acting jointly, to make

directly or indirectly acontribution in the name of another individual or combination of individuals.
(c) It is unlawfil for any individual, or combination of individuals acting jointly, to make

directly or indirectly acontribution in his or her or their name of:

(1) anything b2longing to another individual: or
(2) anything received from another individual on the condition that it be used as a
contribution.

(d)_When it isdiscovered by the campaign treasurer that a contribution has been received

and deposited in violstion of Section 27.2950, the campaign treasurer shall pay promptly from

available campaign funds, if any, the amount received in violation of this section. That

amount shall be delivered to the City Clerk and made payable to the City Treasurer for deposit in

the General Fund of te City.

SECTION 27.2951 - Campaign Expenditures Uncontrolled by Candidate or Committee

Persons or organizatons not subject to the control of a candidate or committee but who make
independent expencitures for or against a candidate or committee shall indicate clearly onany
material published, displayed or broadcast that it was not authorized by a candidate or committee,
when such expenditures in whole or part would have been covered by the provisions of this
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ordinance if they were subject to the control of a candidate or committee.
SECTION 27.2952 - Advertising Rates; Service Fees and Charges

To the extent that any person sells space in any newspaper or magazine or se''s time ona
broadcast station to a candidate or committee or performs other services in connection with the
campaign of the candidate or for or against the measure, the charges made for the use of such
space or time shall not exceed gr be |ess than the charges normally made for comparable use of

such space or time by other users thereof.

SECTION 27.2953 - Campaign Expenditures Recelved by Communications Media-Statement
Required

SECTION 27.2954 - Suppliers of Goods and Services — Disclosure of Records Required

It is unlawful for any Mo-person who supplies goods or services or both goods and services to a
candidate or committee for use in connection with the campaign of the a candidate or for or
against the_g measure shall lo refuse knowingly to divulge or disclose to the Enforcement
Authorlity his or her record of any expenditures made by the candidate or committee in
payment far such goods or services or both.

SECTION 27.2955 - Reserved for Fulure Use
SECTION 27,2956 - Reserved for Future Use
SECTION 27.2557 - Reserved for Future Use
SECTION 27,2958 - Reserved for Future Use
SECTION 27.2959 » Reserved for Future Use
SECTION 27,2960 - Reserved for Future Use

SECTION 27,2961 - Duties of City Clerk

fn addition to other duties required of him under the terms of this division, the CHy Clerk shall:

(2} Supply appropriate forms and manuais prescribed by the state Fair Political Practices
Commission. These forms and manuals shal be furnished {o all candidates and cormmitfees, and
to all other persons required to report.

(b) Determine whether required documents have been filed and, if so, whether they conform on
their face with the requirements of state law.

{c) Notify promptly all persons and known committees wha have failed lo file a document in the
form and at the time required by state law.

(d) Report apparent vioations of this division and applicable state 'aw to the Enforcement
Autharity,

() Compile and maintain a current list of 2ll statements or parts of statements filed with the kis
office pertaining to each candidate and each measure.

(f) Cocperate with the Enforcement Authority in the performance of the duties of the
Enforcement Authority as prescribed in this division and applicable state law.

SECTION 27.2962 - Duties of the Enforcement Authority

SECTION 27.2963 - Enforcement Authority — Duties, Complaints, Legal Action, Investigatory
Powers
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{2) The Enforcement Authority shall enforce the provisions of this division, ,

(b) Any person who believes that a violation of any portion of this division has occurred may file
a complaint with the Enforcement Authority. If the Enforcement Authority determines that there
is reason to beligve a violation of this division has occurred, it shall make an investigation.
Whenever the Enforcement Authority has reason to believe a willful violation of this division has
occurred or is about to occur, it may institute such legal action at such time as it deems necessary
to prevent further violations.

(c) The Enforcement Authority shall have such investigative powers as are necessary for the
performance of the duties prescribed in this division, and The Enforcement Authority may
demand and shall be furnished records of campaign contributions and expenses at any time.

{d) The Enforcement Authority shall determine whether requ’red statements and declarations
have been filed as required and, if so, whether they conform with the requirements of this division.

SECTION 27.2864 - Reserved for Future Use
SECTION 27.2965 - Reserved for Future Use
SECTION 27.2966 - Reserved for Future Use
SECTION 27.2967 - Reserved for Future Use
SECTION 27.2968 - Reserved for Future Use
SECTION 27.2969 - Reserved for Future Use
SECTION 27.2970 - Reserved for Future Use

SECTION 27.2971 - Penaities

{(a) Any person who violates any part of this dBivision, or who counsels, aids, abets, advises, or
participates with another to commit any such violation, is guilty of a misdemeanor and is subject to
the penalties set forth in Chapter | of this Municipal Code.

(b) In addition to being subject to the penalties set forth in Chapter | of this Municipal Code, any
person found guilty of violating Sections 27.2941 or 27.23947, or both, shall be required to forfelt the
amount received in violation of this dBivision and pay over these funds to the City Treasurer for
deposit in the City's General Fund.

(c) If, after an election, a candidate or office holder is convicted of a violation of any provision
of this Bdivision, the election to office of such candidate or office holder shall be void and the
office shall become vacant immediately upon the Iater of the following two {2} dates:

(1) the date of the candidate or office holder's conviction; or

(2) the date the candidate would have taken office, if the candidate is not an incumbent.

In the event of a vacancy resulting from application of Section 27.2971(c), the vacancy shall be
filled in accordance with the procedures set forth in the City Charter for the filling of vacant Gity
offices.

(d) If a candidate is convicted of violating any provision of this dBivision any time prior to the
election, the candidacy shall be terminated immediately and the person shall be no longer eligible
for election.

(e) Any person convicted of a violation of any provision of this dBivision shall be ineligible to
hold a City elective office for a period of five {5} years from and after the date of the conviction.

{f) Any limitation of time prescribed by law within which prosecution for a violation of any part of
this dBivision must be commenced shall not begin to run until the City’s discovery of the violation,

SECTION 27.2972 - Effectof Viiolation-en-Outeome-of-Eleetion Reserved for Future Use

14



b

SECTION 27.2973 - Effect of Violation on Certification of Election Results

(a) The City Clerk shall not issue any certificate of nomination or election to any candidate
until his or her campaign statements required in Section 27.2931, or, if no campaign statement is
required, the written declaration permitted under Section 84212 of the California Government Code
have been filed in the form and at the place required by the-Pefitieet-Reform-Actof-+974_California
Government Code Sections 81000 ef seq.

(b) The City Council shall not adopt a resolution declaring any candidate to be nominated or
elected until such statements or declaration have been filed in the form and at the place required of
the candidate in this division.

SECTION 27.2974 - Rules of Construction

This division shall be construed liberally in order to effectuate its purposes. No error, irregularity,
informality, neglect or omission of any officer in any procedure taken under this division which does
not directly affect the jurisdiction of the City Council or the City to control campaign contributions
and expenditures shall avoid the effect of this division.
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