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CHAPTER XX.-STATUTES OF 1889. 

Senate Joint Resolution No. 5. 

(Adopted March 16, 1889.) 

Approving the Charter of the City of San Diego, in San 
Diego County, California, voted for and ratified by the 
qualified electors of said city at a special election held 
therein for that purpose on the second day of March, 
1889. 

WHEREAS, The City of San Diego, in San Diego County, is 
now and at all times herein referred to was, a city contain
ing a population of more than ten thousand and not more 
than one hundred thousand inhabitants; and whereas, at 
a special election duly held therein on the fifth day of 
December, eighteen hundred and eighty-eight, according 
to law and to the provisions of section eight of article 
eleven of the Constitution of this State, a Board of Fif
teen Freeholders, duly qualified, was duly elected in and 
by said city and by the qualified electors thereof, to pre
pare and propose a charter for said city, which Board of 
Freeholders did, within ninety days after said election, 
prepare and propose a charter for said city; and where
as, the same was, on the tenth day of January, eighteen 
hundred and eighty-nine, signed in duplicate by each 
and all of the members of said Board of Freeholders, and 
was, on the tenth day of January, eighteen hundred and 
eighty-nine, returned and delivered, one copy thereof to 
the Mayor of said City of San Diego, and the other copy 
thereof to the Recorder of San Diego County (within 
which said City is situated) : and whereas, such proposed 
charter was then published in two daily newspapers of 
general circulation in said city, to-wit: in the "San Diego 
Daily Sun" and in "The Daily San Diegan," in each in
stance for twenty days, such publication having been com
menced within twenty days after the completion of said 
proposed charter; and whereas, said charter was sub
mitted (within not less than thirty days after the comple
tion of said publication) by the legislative authority of 
said city, to-wit: by the City Council thereof, to the qual
ified electors of said city at a special election, previously 
duly called and thereafter held therein, on the second day 
of March, eighteen hundred and eighty-nine; and whereas, 
at said special election a majority of such qualified elec
tors of said city voting at said special election did vote in 
favor of, and did ratify said charter so proposed, and the 
same is now submitted to the Legislature of the State of 
California for its approval or rejection as a whole, as 
provided for in said section eia-ht of nrtlclo cl<JVen of tho 
Constitution; and whtirenK, the 1mid t~hurter Ko ratified h• 
in the words and fhruros followlnar, to-wit: 
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CHARTER 
Of the City of San Diego 

PREPARED AND PROPOSED BY THE BOARD OF FIFTEEN FREE

HOLDERS ELECTED DECEMBER 5, 1888, IN PURSUANCE OF 
THE PROVISIONS OF SECTION 8, ARTICLE XI, OF THE CON

STITUTION OF THE STATE OF CALIFORNIA. 

ARTICLE I. 

BOUNDARIES, RIGHTS AND LIABILITIES, DIVISION 
INTO WARDS, AND ELECTIONS. 

CHAPTER I. OF BOUNDARIES, RIGHTS, AND LIABILITIES. 

Section 1. The municipal corporation now existing 
and known as "The City of San Diego" shall continue to be 
a municipal corporation under the same name, with the 
same boundaries that it now has, to-wit: All that tract of 
lan.d kn.own as the pueblo lands of San Diego, included in 
the survey made in July, eighteen hundred and fifty-eight, 
by J. C. Hayes, United States Deputy Surveyor-General for 
the State of California, according to the field notes of said 
survey by said Hayes, and also, all that portion of the Pen
insula of San Diego, which lies north of a straight line 
drawn from the southwest corner of the pueblo lands of San 
Diego, westward to the Light House on Point Lorna; and the 
municipal jurisdiction of said City of San Diego shall ex
tend to said limits and boundaries and over the tide-lands 
and waters of the Bay of San Diego, and into the Pacific 
Ocean to the extent of one marine league from the shore. 

city may Sec. 2. The said corporation shall have perpetual suc
"'w and be cession, may sue and defend in all Courts and places, and in 
t~u(ld. all matters and proceedings whatever, and may have and 

use a common seal, and the same alter at pleasure, and may 
purchase, receive, hold and enjoy real and personal prop
erty, within and without the City of San Diego, and sell, 
convey and dispose of the same for the common benefit; re
ceive bequests, donations and gifts of all kinds of property, 
within and without the City of San Diego, in fee simple or 
in trul!'t for charitable or other purposes, and do all acts 
neceau1ary to <~arry out the purpose!'\ of Ruch gifts, bequests 
amd donations, with power to manage, Elcll, lenRe, or other-

fJ~·.': •• u:~~. wlaa diMJ>UII of the Harne In ac<!ordance with the terms of 
IIOIIYIY· tha arlftl, b!IQUIItl Of trUitl, 
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Sec. 3. The said corporation shall be and continue 
vested with all the property rights and rights of action of 
every kind now belonging to the City of San Diego, and 
shall succeed to all the property of the present Board of Ed-

Succeed to 
certain 
property. 

ucation of said city, and shall be subject to all the liabilities 
now existing against said city or against said Board. 

CHAPTER II.-OF WARDS. 
(Repealed 1915.) 

CHAPTER III.-OF ELECTIONS. 

Section 1. Elections to be held in said city for the 
purpose of electing the officers of said city, and for all other Elections. 
purposes, are of two kinds : 

First-General municipal elections. 
Second-Special elections. 
Sec. 2. General municipal elections shall be held in 

said city on the first Tuesday after the first Monday in Date of 

April in each odd numbered year, for the purpose of electing ~f~~i~~. 
all officers made elective by the terms of this Charter and 
for other purposes in this Charter provided. 

. Sec. 3. Special elections for all purposes designated in 
this charter shall be held on the days as fixed by the Com- Special 
mon Council therefor, and shall in all respects, as far as Elections. 

~ar be, be conducted an<1: held in accordance with the pro-
VIsiOns of the laws of this state in effect at the time ex-
cepting that in any election called for the purpose of ~lect-
ing. any _municipal officer, no ballot shall have any party 
desrgnabon, and the names of all candidates to be voted for 
each office respectively shall be placed in alphabetical order 
upon said ballot. 

Sec. 4. All primary and general municipal elections P 1 
for the nomination and election of municipal officers shall Elect~~. 
be conducted as follows: 

All candidates for municipal offices to be elected at 
each general municipal election, shall be nominated by a 
primary election, and no names shall be placed upon the 
general ballot except those selected in the manner herein
after prescribed. The primary election for such nomination 
shall be held on the second Tuesday preceding the general 
municipal election and the polls shall be opened and closed 
at the same hourH and in all respects other than as in this 
charter provided; said primary and general municipal elec
tions shall be conducted in accordance with the laws of this 
state relating to general elections in force at the time of 
such election. 

Any person desiring to become a candidate for any 
elective otHce, Hhnll, at leaHt fifteen dnyH prior to Hnid pri
mary election, file with the city clerk a JltRttllnent of ttuch 
candidacy, in Kubstantlally the followJnar fcu•m: 
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State of California, , l 
County of San Diego, l ss. 

I, ____________________________________________ being duly sworn, say that 
I reside at ---------------------------- street, in the City of San Diego, 
County of San Diego, Str.te of California, and that I am a 
qualified voter therein and have been for more than two 
years last past, and that I am a candidate for the office of 
______________________________________________ to be voted upon at the primary 
election to be held upon the __________________________________ Tuesday of 
-------------------------------- (being two weeks before the municipal 
election), 19 ____________ , and I request that my name be printed 
upon the official primary ballot for nomination by such 
primary election for such office. 

(Signed) ------------------------------------------------------------
Subscribed and sworn to before me this ________________ day of 

--------------------------------------------------------· 19 _______________ _ 

Signature of officer. 
and shall at the same time file therewith a petition 'Of at 
least fifty qualified electors, requesting such candidacy. 
Each petition shall be verified by one or more signers there
of before some officer competent to administer oaths, that 
the st~tements therein made are true and that each signa
tut:e to the paper appended, to the personal knowledge of 
such affiant, is the genuine signature of the person whose 
name purports to be thereunto subscribed. All signatures 
to the petition need not all be appended to one paper, but 
each signer shall add to his signature his place of residence, 
giving his street and number. Within ten days from the 
date of filing such petition, the city clerk shall examine, and 
from the great register ascertain whether or not said peti
tion is signed by the requisite number of qualified electors, 
and, if necessary, the Common Council shall allow him ex
tra help for that purpose. If said petition shall be found in
sufficient, it shall be immediately returned to the person 
filing the same without prejudice to the filing of a new 
petition to the same effect, provided, that such new peti
tion shall, if found to be sufficient by the city clerk, be filed 
with the city clerk at least three days before the day of said 
primary election. The said petition shall be substantially 
in the following form: 

The undersigned, duly qualified electors of the City of 
San Diego, and residing at the places set opposite our re-
spective names, do hereby request that the name of _______________ _ 
be pln<~(l(l on the ballot as a candidate for nomination for 
(tuLmo tho office) at the primary election to be held in the 
City ol' Hnn Diogo, for tho nominntion of candidntes to be 
votod for nt tho munldpnl oledion to be held In the City 
of Hnn UluJ~o, on tho flrKt 'l'ueKday after tho i'lrat Monday I, 

' - CA J\. ~- IlL 
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in April, 19 ________ (Inserting the year.) 
. We furthermore state that we know him to be a quali

fied elector and a man of good moral character, and in our 
opinion qualified for the duties of such office. 

Name of elector. Number. Street. 

Immediately upon the expiration of the time to file the 
statements and petitions for candidacy, the city clerk shall 
cause to be published for three consecutive days in all the 
daily newspapers of general circulation published in said 
city, in proper form and in alphabetical order the names of 
the persons as they are to appear upon the primary ballot, 
and the said city clerk shall have the primary ballots print
ed with the names of all the candidates in alphabetical or
der under the name of the office for which they are candi
dates; and on the right of each name shall be a square. Un
der the name of the last candidate for the office, shall be 
printed, "Vote for one," except that under the caption, "For 
members of the Common Council," shall be the words "Vote 
for ------------------------" (giving the number to be elected) and 
under the caption "For Members of the Board of Education" 
shall be the words "Vote for ____________________ , (giving the num-
ber to be elected). 

The ballots shall have no party or other designation or 
mark whatever and shall be in substantially the following 
form: 

"Candidates for nomination for municipal offices for 
the City of San Diego, California. 
For Mayor Names of Candidates. 

(Vote for one) SQUARE 
For City Treasurer Names of Candidates. 

(Vote for one) SQUARE 
For members of the Names of Candidates. 

Common Council (Vote for ________ ) (Giving 
number to be elected) SQUARE 

For members of the Names of Candidates. 
Board of Education (Vote for ........ ) (Giving 

number to be elected) SQUARE" 
All ballots printlul Hhnll he of preelt~ely thl~ tmme size, 

qunlity, tint of pnper, kind of type nnd t~olor ol' ink, HO that, 
without the number It would he lmpoHHihlo to diHtinguish 
one baJlot from nnolhor; nnd tho nnmoH of nll cundidntes 
printed upon the hullot Hhnll bl! In tyJ>U of Uw HILmo Hize nnd 
style. A column mny ho provldud on the rlscht hnnd Hide 
for churter nmondmontH or othllr qumd.lonl4 to hll votmJ upon 
at the munldpul tlltldlonH, nK provldud for undur thiK chnr
ter. 
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Having caused the ballot to be printed, the city clerk 
shall cause to be delivered at each polling place a numb~r 
of such ballots equal to twice the number of. v_otes cast. m 
such polling precinct at the last general mumc1pal election 
for Mayor. The persons who are qualified to vote at the 
general municipal elections shall be qualified to vote at such 
primary election. The law applicab_le to challenges at a gen
eral municipal election shall be applicable to cha}lenges m~de 
at such primary election. The officers of electiOn shall, Im
mediately upon the closing of the p~lls, count th~ ballots and 
ascertain the number of votes cast m each precmct for each 
of the candidates, and make return thereof to ~he ~ity clerk 
upon proper blanks to be furnished by the said City clerk. 
On the first Thursday following said primary election, the 
Common Council shall canvass said returns so receive? from 
all the election precincts, and shall makt; and _publ_Ish,_ at 
least once in all the daily newspapers published m said cit~, 
the result thereof. Said canvass by the Commo~ 9ouncil 
shall be publicly made. The two candidates receiVmg the 
highest number of votes for each of the offices to be filled, 
except for the members of the Common Council and· mem
bers of the Board of Education, shall be the candidates and 
the only candidates whose name shall be placed on the bal
lot for said office, provided, that, where mo!-"e than one 
office of the same kind is to be filled, the candidates t~ere
fGr,' equal in number to twice the number of such o~fiCes, 
who receive the highest number of votes at the pnmary 
nominating election, shall be the candidates and the. only 
candidates for such offices, whose names shall. be pr1~ted 
upon the ballot to be used at such general or special election .. 

Half-inch spaces shall be left below the printed names 
of candidates for each office equal in number to the number 
to be voted for wherein the voter may write the name of 
any person or p~rsons for whom he may wish to vote. . 

Sec. 5. The qualifications of an elector at any electiOn 
held in said city in pursuance of this cha~ter shall be the 
same as those prescribed by the laws of this State fo.r elec
tors at any general State election in force at the time of 
such election. . 

Sec. 6. It shall be the duty of the Board of Sll;pervisors 
of the County of San Diego, :w~en the great. r.egisters are 
printed, to provide. for t:J:~ prmtmg of a sufficie!lt number 
of such registers (m additiOn to the number reqm!~d other
wise by law to be printed) f~r the general II?-UniCipa~ .and 
special elections to be held or likely to be held m the City of 
San Diego, and it shall be the ~uty o~ the C~>t~nty Clerk of 
Raid county to furnish such re1p~ters m su~ficient numbers 
when so required to the authonbes of the City. 

flee. 7. All officers elected at a general municipal elec
tion Hhall to.k" office on the first Monday of May next fol
lowln~e 11uch election. 

·~- ·l ,, ! 
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CHAPTER IV.-INITIATIVE, ETC. 

Section 1. The Common Council shall have power to submitting 
submit to. the electors of said city at any election any ques- ~ue~l~ct~rs. 
tion required to be so submitted by the constitution, the law, 
this charter, or by ordinance; provided, that in case such 
question is required by said constitution, law, charter, or or-
dinance to be submitted at a special or other particular kind 
of election, it shall be so submitted, and not otherwise. 

Sec. 2. Any proposed ordinance may be submitted to 
the Common Council by a petition signed by registered elec- ~~~;~~~~Jt~gs. 
tors of the city equal in number to the percentages herein-
after required. The signatures to the petition need not all 
be appended to one paper, but each signer shall add to his 
signature his place of residence, giving his street and num-
ber. One of the signers of each such paper shall make oath 
before an officer competent to administer oaths, that the 
statements therein made are true, and that each signature 
to the paper appended is the genuine signature of the person 

• whose name purports to be thereunto subscribed. Within 
ten days from the date of filing such petition the City Clerk Petition ror 
shall examine and from the great register ascertain wheth- Election. 
er or not said petition is signed by the requisite number of 
qualified electors, and if necessary the Common Council 
shall allow him extra help for that purpose, and he shall at-
tach to said petition his certificate showing the result of said Examination 
examination. If, by the Clerk's certificate, the petition is ~fer~~ty 
shown to be insufficient, it may be amended within ten days 
from the date of said certificate. The Clerk shall, within . 
ten days after such amendment, make like examination of f;~~~·fica
the amended petition, and if his certificate shall show the 
same to be insufficient, it shall be returned to the person 
filing the same without prejudice, however, to the filing of ~~~~r~~~g 
a new petition to the same effect. If the petition shall be 
found to be sufficient, the Clerk shall submit the same to 
the Common Council without delay. 

If the petition accompanying the proposed ordinance 
be signed by electors equal in number to fifteen per cent. of When fifteen 
the entire vote cast for all candidates for Mayor at the last Pr cent. ot 
preceding general election at which a Mayor was elected, :i:~~ors 
and contains a request that said ordinance be submitted 
forthwith to a vote of the people at a special election, then 
the Common Council shall either: 

(a) Pass said ordinance without alteration within 
twenty days after the attachment of the Clerk's certificate 
of sufficiency to the accompanying petition (subject to a 
referendary vote under the provisions of section 2 of this 
Chapter) ; and if the ordinance shall be passed by the Com-
mon Council, but shall be -vetoed by the Mayor, and on re
consideration shall fail of passa~re by the Common Council, 
then, within five days after determination that aaid ordl-

Counoll to 
llllMN Orlll· 
IIIUIOCI With
OUt ult11rlt• 
tlou, or 

<1 
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nance shall have so failed of final adoption, the Common 
Council shall proceed to call a special election at which said 
ordinance, without alteration, shall be submitted to a vote 
of the people; or, 

(b) Forthwith after the Clerk shall attach to the pe
tition accompanying such ordinance his certificate of suf

~~~u~~ecial ficiency, the Common Council shall proceed to call a special 
election at which said ordinance, without alteration, shall 
be submitted to a vote of the people. 

If the petition be signed by electors equal in number 
When onl:v to at least five per cent. but less than fifteen per cent. of the 
five per entire vote cast for all candidates for Mayor at the last pre
cent. sign. ceding general election at which a Mayor was elected, then 

Form of 
ballots. 

Majority 
Vote 
required. 

such ordinance, without alteration, shall be submitted by 
the Common Council to a vote of the people at the next gen
eral municipal election that shall occur at any time after 
thirty days from the date of the Clerk's certificate of suf
ficiency attached to the petition accompanying such ordi-
nance. · 

The ballots used when voting upon said proposed ordi
nance shall contain the words "For the ordinance" (stating 
the nature of the proposed ordinance) and "Against the or
dinance" (stating general nature of the proposed ordi
nance). If a majority of the qualified electors voting on , 
said proposed ordinance shall vote in favor thereof, such 
ordinance shall thereupon become a valid and binding or
dinance of the City; and any ordinance proposed by petition, 
or which shall be adopted by a vote of the people cannot be 
repealed or amended except by a vote of the people. 

Any number of proposed ordinances may be voted upon 
~rd~n~~~~re at the same election, in accordance with the provisions of 
maY _be this section; provided, that there shall not be held under this 
submttted. section of the charter more than one special election in any 

period of six months. 
The Common Council may submit a proposition for 

. T t the repeal of any such ordinance, or for amendments there
~d0~rAr~ ta - to, to be voted upon at any succeeding general city election; 
~:n<;..~e~~~ and should such proposition, so submitted, receive a major
m· repealed. ity of the votes cast thereon at such election, such ordinance 

M•dl!ng 
Hll.tnp!e bal
!ulat u.nd 

tii'UPillll
lun•. 

shall be repealed or amended accordingly. Whenever any 
ordinance or proposition is required by this charter to be 
submitted to the voters of the City at any election, the City 
Clerk shall cause the ordinance or proposition to be printed, 
and he shall enclose a printed copy thereof in an envelope 
with a sample ballot, and mail the same to each voter, at 
least ten days prior to the election, but the Common Coun-
cil may order such ordinance or proposition to be printed 

l'llllllt•l4thm. in the official newspaper of the City and published in like 
manner lUI ordinances adopted by the Uommon Council are 
roqulrod to be publiAhod, and mu.y order that such publica-

- ~ 1 I v ~/v. L- c t-' ·'\.1"' -
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ti01~ shall take the place of the printing and mailing of the 
ordmance or proposition and of the sample ballot as first 
above provided. 

Sec. 3. No ordinance passed by the Common Council 
(except when otherwise required by the general laws of the 
~tate, or by the provisions of this charter, respecting street 
Improvements, and except an ordinance for the immediate 
prese~vation of the public peace, health, or safety, which 
co?tams a statement of its urgency, and is passed by a two-
thirds _vote of the Common Council, but no grant of any 
franchise ~hall be construed to be an urgency measure, but 
~ll fran~h1ses shall be s~bject to the referendary vote here-

When 
ordinanceA 
go Into 
effect. 
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m p~ovided), sJ;all go mto effect before thirty days from 
the t!me o~ 1ts f1-?al p~ssage and its approval by the Mayor; 
and If durmg said thirty days a petition signed by electors 
of the cit_Y equal in number to at least seven per cent. 
of the ent1~e vote cast for all candidates for Mayor at the 
last prece~mg ge~eral election at which a Mayor was elect
ed, protestmg agamst the passage of such ordinance, be pre-

Heferendum 
petitions 
with seven 
per cent. 

sented to the Comm.on qouncil, the .same shall thereupon be 
suspended from gomg mto operatwn, and it shall be the 
duty of the Common Council to reconsider such ordinance 

of electors. 

a?d if the sam~ is not entirely repealed, the Common Coun~ 
cil s~ll submit the ordinance as is provided in Section 2 Council 
f th Ch t t th reconsider 

0 . IS ap er, 0 e VO~e of the electors of the city, either ordinance. 
3:t the next general electwn or at a special municipal elec-
tion to _be called for that purpose, and such ordinance shall 
not go I';lt.o effect or bec<_>me operative unless a majority of 
the qualified electors votmg on the same shall vote in favor Repeal or 

t~ereof. Said_ ~etition sh~ll be in all respects in accordance :~~t~is.to 
with the proyiswns of said Section 2, except as to the per-
centag_e of signers, an~ be ex::mined and certified by the 
Clerk mall respects as IS therem provided. 
. ~ec. 4. The holder of any elective office of this muni

cipality m::y be removed or recalled at any tjme by the elec-
tors; pro·vuled, he has held his office at least four months. Hecan pro
The procedure to effect such removal or recall shall be as ceedingH. 

follows: A petition demanding the election of a successor 
to the person sought to be removed shall be filed with the 
City Clerk, which petition shall be signed by registered 
voters ~qual in number to at least twenty-five per cent. of 
the entire vote cast for Mayor at the last preceding general 
municipal election, and shall contain a statement of the 
grounds OJ? ~hich the removal or ;recall is sought, which 
statement IS mtended solely for the mformation of the elec-
tors. Any insufficiency of form or substance in such state-
ment shall in no wise affect the validity of the election and 
proceedings held thereunder. The signature~:~ to the peti-
tion need not all be appended to one paper, but each shlner 
11hall add to his Billnature his place of reaidonce, llivinll the 

!'ntltlon to 
be slgn11<1 hy 
twenty-live 
per t'ont. of 
nlt•dtii'H, 
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street and number, if any. One of the signers of each such 
paper shall make oath before an officer competent to ad
minister an oath that the statements therein made are true 
as he believes, and that each signature to the paper ap
pended is the genuine signature of the person whose name 

Checking of it purports to be. Within ten days from the date of filing 
petition. such petition, the clerk .shall examine and fro~ the .r~cor~s 

of registration ascertam whether or not Said petitiOn IS 
signed by the requisite number of qualified voters, and if 
necessary the city council, board of trustees or other gov
erning body shall allow him extra help for that purpose, and 
he shall attach to said petition his certificate showing the 

certificate. result of said examination. If by the clerk's certificate the 
petition is shown to be insufficient, it may be amended with
in ten days from the date of said certificate. Th~ clerk s~all, 
within ten days after such amendment, make hke examma
tion of the amended petition, and if his certificate shall 
show the same to be insufficient it shall be returned to the 
person filing the same, without prejudice, however, t~ !he 
filing of a new petition to the same effect. If the petitiOn 
shall be found to be sufficient, the clerk shall submit the 

Calling 
election. 

.v;hen may 
be held 
with general 
election. 

same to the city council, or board of trustees, or other gov
erning body without delay, whereupon the council, or board 
of trustees or other governing body shall forthwith cause 
a special election to be held within not less than thirty-five 
nor m..ore than forty day~ after the date of the orde! calling 
such election, to determme whether the voters will recall 
such officer; provided, that if a general municipal election 
is to occur within sixty days, the council may in its discre
tion postpone the holding of such election to such general 
election or submit such recall election at any such general 
election occurring not less than thirty-five days after such 
order. If a vacancy occur in said office after a recall peti
tion is filed, the election shall nevertheless proceed as in this 

. . section provided. One petition is sufficient to propose the 
:=;,~~ ~;~1~~~ removal and election of one or more elective o~ficials. One 
-~~re o~ct~l. election is compe~el?-t for the r:em~val and electiOn .of one or 

more elective officials. Nommatwns for any office under 
such recall election shall be made in the same manner as are 

Nominations, nominations for such office at general municipal elections. how made. 
Upon the sample ballot there shall be printed in not more 
than two hundred words the reasons for demanding the re

Arguments call of the officer set forth in the recall petition, and upon 
on ballot. the same ballot in not more than two hundred words the 

Form of 
lmllot. 

officer may justify his course in office. 
There shall be printed on the recall ballot, as to every 

officer whose recall is to be voted on thereat, the following 
question: "Shall (name of person against whom the recall 
petition is filed) be recalled from the office of (title of the 
offlco) ?" followlni which question flha.ll be the words "Yes" 
and ''No" on separate linea, with a blank apace at the rliht 

Cl>c/V. -11= - J 
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of each, in ~hich the voter shall indicate, by stamping a 
cross (X), his vote for or against such recall. On such bal
lots, under each such question, there shall also be printed 
the !}-ames of those persons who have been nominated as 
candidates to succeed the person recalled in case he shall be 
removed from office by said recall electi~n ; but no vote cast 
shall be counted for any candidate for said office unless the counting 
voter also voted on said question of the recall of the person vote. 
sought t.o be recalled from ~3;id o!fice. The name of the per-
son agamst whom the petitiOn IS filed shall not appear on 
the ballo! as a ca~didate .for the office. If a majority of 
those vot~ng on said qu~stwn of .the recall of any incumbent 
from office shall vote 'No," said incumbent shall continue 
in said office. If a majority shall vote "Yes," said incum- Ma.lortty 
bent shall thereupon be deemed removed from such office sufficient. 
upon the qualification of his successor. The canvasser~ 
shall canvass all votes for candidates for said office and de-
clare the result in like manner as in a regular election. If 
the vote at any such recall election shall recall the officer 
then the candidate who has received the highest number of 
votes_for the office shall be thereby declared elected, for the When office 
r~mamder of the term. In case the person who received the ~:~~~f.d 
highest n~~ber of vote~ ~hall fail to qualify within ten days 
after receiVmg the certificate of election, the office shall be 
deemed vacant and shall be filled according to law. 

No person who has been recalled or who has resigned . 
f h ff . h'l 11 d' . DJsqualiftca-rOJ? sue. o Ice w I e reca procee mgs were pendmg tion of 
agamst him s~all b~ appointed to any office within one year ~fft~l~i~ 
after such resignatiOn or recall. The successor of any offi-
cer ~o recalled shall ho~d office during the unexpired term 
of his predecessor, subJect to removal under the provisions 
of this section. 

~ec. ~· It shall be the duty of the· auditor in making 
up his estimate of the probable necessities of the city for special 
each current fiscal year to include in such estimate an election 
amount sufficient to defray the probable expenses of all expense. 
such special elections as may be called under the initiative 
referendum or recall provisions of this charter. ' 

ARTICLE II. 
LEGISLATIVE DEPARTMENT. 

CHAPTER I.-OF THE COMMON COUNCIL. 

. Section 1. The legislative power of the City of San 
D1ego shall be vested in a single legislative body which 

,j 

I 

~ 

shall be designated the Common Council. ' 
Sec. 2. (a) The Common Council shall consist of five 1 

members, to be nominated and elected at large by the elec- Numbat· nr 
tors of the City of San Dieio, and shall hold office for four Ullutwllmnn. 

years, except, that at the orianization of the ftrst Common 
Council elected after the adoption of this provision, the 

I. 

\./ 
'·' 
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members thereof shall, by lot, determine that two of its 
members shall hold office for a term of two years. 

(b) The members of the Common Council shall re
ceive as compensation the sum of two ~housand dollars ~er 
annum, for each councilman, payable m equal monthly In-

stallments. 
(c) Each member of the Common Council must have 

been both an elector and an actual resident of the city at 
least two years next preceding his election, and shall give 
bond in the sum of $5,000.00. 

(d) The Common Counci~ shall h~ve,_ J?Ossess and ex-
ercise all the legislative, executive and JUdicial powers and 
functions held, possessed and exercised by the Comm~n 

~~;.~:~:~ive Council at the time this amendment is proposed by the said 
Common Council, except such executive ~un~tions as were 
then distributed into and among the followmg Departments: 

(1) Department of Finance, Ways and Means. 
(2) Department of Police, Health and Morals. 
(3) Department of Public Streets and Buildings. 
( 4) Department of Fire and Sewers. 
( 5) Department of Wa~er:, and excepting also the 

administrative functions pertammg to the harbor. . 
(e) All executive and adm~nistrative po~ers r_el~bng 

Manager of or pertaining to the harbor, pubhc streets, pubhc bmldmgs, 
Operation. sewer system, water system, and office of the City Engi

n~er shall be vested in a departme.nt to be known as the 
Operating Department. The executive head of such depart
ment shall be known as the Manager of Operation. Said 

May be 
recalled. 

Manager shall be subject to recall in the sa;ne met_hod as 
provided in this charter for the recall of elective .officials. . 

(f) The administrative functions _now performed by 
the Police Department shall be vested m a dep~rtment to 
be known as the Police Department. The executive head of 

i,~~~~~tment. such Department shall be known as the Superintendent or 
Chief of Police. . 

(g) The administrative functions of the Fire Depart-
ment shall be vested in a department t0 be known as the 

Fire Fire Department. The executive head of s~ch dep:;trtment 
Department. shall be known as the Superintendent or Chief Engmeer of 

the Fire Department. 

l>lstrlbutlon 
nr other 
tlXtH~UtiVe 
nrul n.ilmln· 
l"triLtfVO 
llOWfii'IO, 

(h) All other executive and adl!linistrative P<?W~rs 
now exercised by the Common Council shall by maJority 
vote of the Common Council be assigned to these depar~
ments or to such other executive department as the Council 
may hereafter create. The executive head of an_Y such addi
tional department shall be known as the Supermtendent of 
MUCh department. 

t~nuuoll (i) The Common Council shall appoint the Manager 
::~:::."·et·~·u•- of Operation and the Superintendents of the other depart
~1\1}~'"''::A·\~?; monts; define the powers and duties of the Manager of 
... l;,.rf... Operation and Kuperlntendents and fix their re11pectlvo l'lala-

f - • 
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r~es and the salaries of their assistants. The Common Coun-
~Il may also remove such Manager of Operation and super
mtend~nts,. alter: their powers or duties (except such as are 
pres~ribed m this Charter), or change their salaries. Such 
appomtments and removals shall be confirmed by the Mayor ~~~~~.to 
except t~at such confirmation shall not be necessary whe~ when. 

the appomtment or removal has been made upon a vote of 
four-fifths of the members of the Common Council. The 
Mayor shall have power to make temporary appointments 
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of sue~ Manager of Operation or Superintendents, pending Teml!orary 
the fmlur~ of the Council for a period of ten days to make !~~~~~t
such appomtments. 

(j) Such Manager of Operation and superintendents 
shall be the ex.ecutive heads of their respective departments 
and_shall appomt a?~ remo~e their assi.stants and employees, Powers of 
subJect t~ such CIVIl service regulations as this Charter Manager and 
may pr?vide,_ except that provisions now contained in the ~;:f.'s~rintend
Peoples. <;lrdmance No .. 4979 and entitled, "An Ordinance 
reorga~Izmg t~e Sa~ Diego Fire Department and providing 
for a Fireman s Relief and Pension Fund," shall continue in 
f~ll force and effect. The appointment of members of the 
~Ire Department and of th1~ Police Department shall be con-
firmed by the Common Council. 

. (k) The Common Council shall within five days after 
th1s amendment goes into effect create the administrative Administra
t:lepartments _as herein t>rovidul and shaH thereafter. as ~':o~tpepart
S'10n ~g pract1eable, appomt the Manager of Operation and 
supermtendent of each department. 

(I) : The Common Council shall appoint by majority City Attor-
vote a City Attorney and City Clerk. cllrk~nd 

Sec. 3. No person shall be eligible as a member of the 
Comm~:m Co_uncil ~ho shall have been convicted of malfea- Eligibility as 
~ance m office, bnbery,, or any other infamous crime by the Councilmen. 

JUdgment o_f the court. Any such conviction during his 
term of office shall cause the forfeiture of his seat in said 
Common Council. 

Sec. 4. A. majority of the members of the Common 
Co~ncil shall constitute a quorum, but a less number may Quorum. 

adJourn f~om ~ay to day and compel the attendance of ab-
se~t memoers m su~h manner and under such penalties as 
smd Common Council may prescribe. 

Sec. 5. Said Common Council shall 
1. Choose a Vice President annually from its own mem

bers; who ~ay be removed by affirmative vote of not less 
than two-thirds of the members of said Common Council. .Y.~:;t t~'r;::•· 
In th~ absence of the President at any meeting or meetings Chmmu. 

of smd Common Council, the Vice President shall preside 
and .discharge the dut~es and exercise the powers of the 
President and shall retain hifl ri~rht to vote. 

2. Establish rules for it& prococdin~Cll. Hulet•. 

8. Keep a journal of ita proceedlnr• and allow the same 
·:1 
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to be published. The ayes and noes on any question shall, 
on the demand of any two members, be taken and entered 
therein. 

4. Have authority to punish its members for disorderly 
or contemptuous behavior in its presence, and to expel any 
member by the affirmative vote of not less than two-thirds 
of its members, specifying in the order of expulsion the 
cause thereof. 

5. Have power to compel the attendance of witnesses 
and production of papers pertinent to any business before 
said Common Council or any of its Committees. 

Sec. 6. The Common Council shall hold regular meet
ings on Monday of each week at 10 o'clock a. m., or if that 
be a legal holiday then upon the next day at the same hour, 
and special meetings at such other times as it may appoint, 
or of which the president or a majority of the council, or the 
mayor may give notice. The meetings of the Common Coun
cil shall be public; a majority shall constitute a quorum and 
the affirmative vote of a majority shall be necessary to pass 
any ordinance or resolution. 

Sec. 7. No member of said Common Council shall hold 
any other office, federal, state, county or municipal, except 
in the National Guard or as a notary public, or be an em
ployee of said city, or of said Common Council, or be di
rectly or indirectly interested in any contract with said city, 
or with or for any department or institution thereof; or ad
vance money, or furnish material and supplies for the per
formance of any such contract; or furnish or become surety 
for the performance of any such contract. Upon taking of
fice, each member shall make and file in the office of the City 
Clerk an affidavit that he will faithfully comply with and 
abide by all the requirements of this section. A violation of 
any of the provisions of this section shall cause a forfeiture 
of his office by an affirmative vote of not less than two
thirds of its members. 

Sec. 8. Every legislative act of said city shall be by 
ordinance. The enacting clause of every ordinance shall 
be: "Be it ordained, by the Common Council of the City of 
San Diego, as follows:" 

Sec. 9. No bill shall become an ordinance unless on its 
final passage at least a majority of all the members of the 
Common Council vote in its favor, and the vote be taken 
by ayes and noes, and the names of the members voting for 
and against the same be entered in the journal, and no ordi
nance shall be finally passed until it has been read at two 
separate meetings of the Common Council, unless by a two
thirds vote of the members of the Common Council present, 
it is put on its flnal paslilage at its tlrst reading. 

Sec. 10. No ordinance Mhall be revlMed, re-enacted, or 
amended by reference to Ita title; but the ordinance to be re-

l' /' J f J' . L r'-.0\ '.:>. -·· 
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vised or re-enacted, or the section thereof amended, shall 
be re-enacted at length, as revised or amended. 

Sec. 11. When a bill is put upon its final passage and Reeonstd
fails to pass and a motion is made to reconsider, the vote eratton. 

upon said motion shall not be acted on before the next meet-
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ing of the Common Council. No bill for the grant of any 
franchise shall be finally passed within thirty days after its ~:Ji~~t;;~:s 
introduction. · 

Sec. 12. No ordinance shall take effect until ten days 
When ordlafter its passage, unless otherwise expressed in said ordi- nances go 

nance. into effect. 

Sec. 13. Every bill, after it has passed, shall be sign
ed by the President of the Common Council in open session 

President to in authentication of the passage. In signing such bill he sign in open 
shall call the attention of the Common Council to the bill session. 

and that he is about to sign it; and if any member so re-
quest, the bill shall be read at length for information as to 
its correctness as enrolled. If any member objects that the 
bill is not the same as when considered and passed, such 
objection shall be passed upon, and if sustained, the Presi-
dent shall withhold his signature and the bill shall be cor-
rected and signed before the Common Council proceeds to 
any other business. 

Sec. 14. Every bill, which shall have passed the Com-
mon Council and been authenticated, as provided in the last ~e~~uM~yot~ 
section, shall be presented to the Mayor for his approval. 
The Mayor shall return such bill to the Common Council 
within ten days after receiving it. If he approve it, he shall 
sign it, and it shall then become an ordinance. If he disap
prove it, he shall specify such objections thereto in writing. 
If he do not return it with his disapproval, within the time 
above specified, it shall take effect as if he had approved it. 
The objections of the Mayor shall be entered at large in the 

Veto to be 
in writing, 
and entered 
on journal. 

journal of the Common Council. Said Common Council Reeonstdera
shall, after five and within thirty days after such bill shall tlon. 

have been so returned, reconsider and vote upon the same; 
and if the same shall, upon a reconsideration, be again 
passed by the affirmative vote of not less than two-thirds ~~t~:n~~to. 
of the members of said Common Council, the President 
thereof shall certify that fact on the bill, and when so certi-
fied the bill shall become an ordinance with like effect as if 
it had received the approval of the Mayor; but if the bill 

Vol" to be Shall fail to receive, UpOn the first VOte thereon, in Said nntnl·ml In 

Common Council, an affirmative vote of two-thirds of the Joum•tl. 
members, it shall be deemed finally lost. The vote on such 
recommendation shall be taken by ayes and noes and the 
names of the memberR voting for or against the same shall 
be entered in the journal of the Common Council. 

Sec. 15. All ordinances and reKolutionK Mhall be de
posited with the Clerk, who shall rocord the ~tame nt length 

ill'onrrthllf 
lll'tllnnnmul 
111111 I'IIIIUIII• 
lluru1. 
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Publication. in a ~uitable book. Ordinances of a general nature shall be 
pubhshed at least onc'e in the city official newspaper. 

(Sec. 16 of Chapter 1, Article II, repealed, January 
26, 1909.) 

Sec. 17. The members of the Board of Health Ceme
~~r:;~~s by tery Commission, Park Commissioners and Audito'r shall 
Mayor. be appointed by the Mayor and confirmed by the co'mmon 

Council. 
city Clerk Sec. 18. The Common Council shall elect a City Clerk 
~~~. Attor- and City Attorney. 

Sec. 19. The Auditing Committee shall consist of the 
~g~;~ft'fee. Mayor, Vice President of the Common Council City At-

torney, and Auditor. ' 
Vice presi
dent as Mayor pro 
tern. 

Vacancy in 
office of Mayor, how 
filled. 

. Sec. ·20. When and so long as the Mayor is tempor
arily unable to perform his official duties, the Vice Presi
dent of the Common Council shall act as Mayor pro tempore. 

Sec. 21. When a vacancy occurs in the office of the 
Mayor, it shall be filled for the unexpired term by the Com
mon Council assembled for that purpose. 

When a vacancy occurs in the Common Council, it shall 
vacancy in be filled by such Common Council until the next general city 
~u~d.cil, how election. 

Sec. 2?. That ~he Common Council shall have the pow
~~~~f~ee. er to appomt from Its members a committee, consisting of 

three, to be denominated "Finance Committee" and to fill 
all.vacancies in said committee. Said committ~e shall have 

Duties and power to investigate the transactions and accounts of all of
powers. fleers having the collection, custody, or disbursement of 

public money or having the power to approve, allow, or aud-
It demands on the treasury; shall have free access to any 
records, books, and papers in all public offices· shall have 
power to administer oaths or affirmations, and' to examine 
witnesses, and compel their attendance before it by sub-

To report to poena. Said committee may visit any of the public offices, 
Mayor. ~hen and as often as it thinks proper, and make its exam

Inations and investigations therein without hindrance. · It 
shall be the duty of such committee, as often as once in 
every six months, to examine the official bonds of all city 

Investiga- officers, and inquire into and investigate the sufficiency and 
~iggd~r solvency of the sureties thereon, and report the facts to the 

Mayor. Such report shall specify each bond, with the sure
ties and the amount for which each surety is bound, 
and state whether or not they are deemed sufficient and 
solvent. Upon such report the Mayor shall act so as _to 

Committee t t th to keep pro ec e city, and may require new bonds when neces-
•·ecord. sary, and he may suspend the officer until a sufficient bond 

is tiled and approved. Such committee shall keep a record 
of its proceedings with the names of the witnesses exam
ined, nnd n substantial statement of the evidence taken. If 

uarnlc•t~.Uun• from tho exumlnution made b~ such committee, it r.thall ILP-
ur rnl•d•· h rn•~trtur~. pear t at a miadomoanor in ot lee, or a defalcation hal been 

~ I~ ... -r /""' / .Jr. )/ . 
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committed by any officer, said committee shall immediately 
report to the Mayor, who, if he approve said repor~, shall 
forthwith suspend or remove such officer. Any police offi
cer shall execute the process and orders of said committee. 

(Sec. 23 of Chapter 1 of Article Il, repealed, January 
26, 1909.) 
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Sec. 24. In the construction of this charter, the fol-
lowing rules shall be observed, un~ess S?ch construction ~~n'gh~~~~o:. 
would be inconsistent with the mamfest mtent, or clearly 
repugnant to the context of the provisions of this charter: 

(a) Whenever, hereafter, in this charter reference is 
made to the Board of Aldermen or to the Board of Dele
gates, or to both the Board of Aldermen and the Board of 
Delegates, or to each or both Boa~ds of the Common Coun
cil it is to be construed as referrmg to the Common Coun
cil' and whenever Officers or Committees of each or either, 
or' both of said Boards are referred to, it is to be construed 
as referring to Officers or Committees of the said Common 
Council. 

.. -(b) Whenever, in this charter, reference .is .made to 
the Board of Public Works, the Board of CommissiOners of 
the Police Department, or to the Board of Commission~rs 
of. the Fire Department, it is to be construed as referri~g 
to the Common Council; and whenever Officers or Commit
tees or either of said Boards are referred to, it is to be 
construed as referring to Officers or Committees of the 
Common Council. 

(c) Whenever, in this charter, powers and duties a:re 
vested in the Board of Public Works, the Board of Commis
sioners of the Police Department, or the Board of Commis
sioners of the Fire Department, all and everY: of such P.ow
ers and duties are to be construed as vested m or required 
to be performed by the Common Council or the members 
of the Common Council, or by the proper department, by 
this charter created wherein the duties of any, either or all 
of said Boards shall be assigned to any of such departments 
as the appropriate department therefor. 

Sec. 25. That all appointments made by the Mayor 
must be confirmed by the Common Council before they go ~r:;~f~~~n 
into effect. ments. 

That all portions of the said charter in conflict with the cf 

foregoing provisions be, and the same are hereby, repealed. 

CHAPTER Il.-OF THE POWERS OF THE COMMON COUNCIL. 

Section 1. Subject to the provisions, limitations, and !'owerM or 
restrictions in this charter contained, the Common Council g~~~8~ 
shall have power to pass ordinances: 

1. To make and enforce within the limits of said city 
all such local, police, sanitary and other laws and regula- 1onron•n 
tions as are not in conflict with the general laws or this ~~~w ... 
charter. 

:1 
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2. To regulate and control the use of the streets, side
walks, highways, roads, and public places for any and all 
purposes; to prevent encroachments upon and obstructions 
to the same, and require the removal of any encroachments 
or obstructions thereon. 

3. To regulate and control the use of tlie streets and 
Signs, etc. sidewalks for signs, sign posts, awnings, awning posts, 

drinking fountains, horse troughs, urinals, all posts for the 
suspension of electric wires; for traffic and sale therein; for 
exhibiting banners, placards, or flags in or across the same, 
or from houses or other buildings, and for all other pur-
posds. · 

4. To regulate the cleaning and sprinkling of the 
~lef!-n~!f and streets, sidewalks, and gutters, and prevent the depositing 

prm ng. of ashes, offal, dirt, rubbish, or garbage in the same. 
5. To regulate the opening of street surfaces for 

Gas Mains, the laying of gas or water mains, of telegraph or telephone 
Poles, etc. wires, for the building and repair of sewers; for the erec

tion of gas or electric lights, or for any other use or pur

House 
numbers. 

Beggars, 
etc. 

pose. 
6. To regulate the numbering of houses and blocks 

and the naming of streets, public places and thoroughfares. 
7. In relation to street beggars, vagrants and mendi

cants and the exhibition and distribution of advertisements 
or hand-bills along the streets or in public places. 

Disorderly 8. In relation to intoxication, fighting, quarreling, and 
conduct. vulgar language in the streets and other places, and in rela

tion to carrying concealed weapons. 
Drinking 
fountains. 

9. In relation to the construction, maintenance, re
pair and removal of public fountains, for the use of per
sons and animals on the streets and in other public places. 

Processions. 10. To regulate public assemblages and processions. 
11. To restrain and prevent any riot, mob, noise, dis

Riots, etc. turbance or disorderly assembly or amusement, dangerous 
to persons or property in any street, house or place. 

Temporary 12. To permit the laying down of railroad tracks and 
R. R. running cars thereon, along any street or portion of a street, 
tracks. · for the sole purpose of excavating and filling in a street or 

Lighting, 
etc. 

Fire 
districts. 

MliiiPI'UM. 
lnunurrtl 
1111\llll •• 

portion of a street or the adjoining land, for such limited 
time as may be necessary for such purpose and no longer. 

13. To provide for lighting the streets, squares, 
parks, and public places, buildings and offices; and for in
closing, improving and regulating public grounds. 

14. To establish fire districts and to determine the 
character of buildings that may be erected therein, and the 
nature of the materials to be used in the construction, alter
ation, or repair of such buildings, or- in the repair or altera
tion of existing buildings within such limits. 

15. To prohibit, suppress, regulate, or exclude from 
the city or certain limits thereof all houses of ill fame, pros-

( -;t ~ l r-. -, c ( /, , ·\ l·· ;;-
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titution, and gaming; to prohibit, suppress or ~xclude from 
the city, or certain limits thereof, a;ll, ~ccupatwns, hou~es, 
places, pastimes, amusements, exhibitions and p_racbces 
which are against good morals and contrary to pubhc order 
and decency, or dangerous to public safety. 

16. To regulate the manufacture, transportation, sale, Firecrackers, 
disposition, storage, and use of fire arms, firecrack~rs, fire- explo8lves, 
works, petroleum, and all explosive and eoml;mstlble rna- etc. 

terial and substances; the manufacture of acids,_ and. the 
maintenance of acid works, slaughter houses, brlCk kilns, 
tanneries, laundries, foundries, steam boil~n;, a?d factor-
ies using steam boilers, and all o!h<=:r man~factones, works, ~~~~~~.ter 
and occupations of every descriptiOn that may effect the brick kilns, 
public safety, health or comfort, and to exclude them from etc. 

certain limits. 
17 To protect the health, comfort and security of the 

inhabit~nts, and the safetY: an_d ~ecurtty .. of p~ope_rty. and Protecting 
life· to exclude from certam hmits hospnals, msbtutwns, public 
and' places for the treatment of disease; or. for the care of health. 

sick or insane persons; to regulate all noxwu.s ~rades, and 
to restrict the prosecution thereof to such limits as ma;y 
from time to time seem proper, or exclude them from smd 
city· to make regulations for protection· against fire, and 
to U:ake such rules and regulations concerning the construc-
tion and use of buildings as may be necessary for the safety 
of the inhabitants; to provide for the ~xam~nation, appr?V-
al or disapproval of the plans and specificatiOns of all bmld~ 
in'gs about to be constructed, and .t? prevent the co?struc: t~~fJ1~~~~ 
tion thereof contrary to the proviSions of any ordmance, 
to provide for the examination of all buildings, and the re-
moval thereof if found unsafe or constructed contrary to 
ordinance. 

18 To authorize the establishment and maintenance • l d th Crema-of crematories, to regulate the same, and to exc u e em tortes. 

from certain limits. 
19. To declare what shall constitute a nuisance, and 

to provide for the abatement or summary removal of any Nuisances. 

nuisance. 
20. To regulate hackney carriages and public pas

senger vehicles, and fix the rates to be charged for the trans-
portation of persons or personal baggage; to. regulate all fr,;fo~t;'~~r:-~ 
vehicles used for the conveyance of merchandise, eartl~, or uon rate•, 
ballast · to prescribe the width of the tires of all vehicles etc. 
and th~ weight to be carried by said vehicles; and to regu-
late drivers, carriers, runners and solicitors. 

21 To regulate the construction, repair, care, and use Public 
of markets and market places, and of places of public amuse- rru~rkot•. 
ment and public assemblage. 

· 22. To regulate the construction, repair and use of vault• nnd 
d <lllternl. 

vaults, cisterns, areas, hydrants, pumpa an sewers. 
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23. To provide a public pound, and poundkeeper with 
necessary assistants ap~ to fix the salary for the pound
keeper or necessary assistants ; to prescribe fines for the 
redemption of animals duly impounded and to provide for 
the collection of such fines and their payment into the treas
ury; to prevent animals from running at large and to pro
vide for impounding and killing them when found running 
at large; to provide that all sums collected for dog licenses 
as well as all fines collected for the violation of humane laws 
affecting animals and all sums paid into the city treasury 
for the redemption of impounded animals shall be set aside 
as a special fund to be used in supporting and maintaining 
the public pound. 

24. To provide suitable buildings, rooms, or accom
omces and modations for all courts, departments, boards, and officers 
equipment. t?gether with . all necessary attendants, furniture, fuel: 

lights, and statiOnery for the convenient transaction of busi
ness. 

Morgue. 25. To provide and maintain a morgue. 
Detention of 26. To provide for places for the detention of wit
witnesses. nesses separate and apart from places where criminals, or 

persons accused of public offense are imprisoned.· 

Chain 
gang. 

27. To regulate and provide for the employment on 
the streets and highways of said city of prisoners, and to 
make regulations requiring prisoners to be sentenced to 
such labor either in the chain gang or elsewhere, as the 
Commbn Council may deem expedient ; to establish, main
tain, and regulate and change, discontinue and re-establish 

Jails, etc. city jails, prisons, and houses of correction, and other 
places of detention, punishment, confinement and reforma

Eminent 
domain. 

tion. 
28. To purchase or acquire by condemnation such 

property as may be needed for public use. 
29. To adopt, enter into, and carry out means for se

~~¥~~~ or curing a supply of water for the use of the city, or its in
habitants or for irrigating purposes therein, and along the 
line of its water supply. 

30. To regulate the quality, capacity, and location of 
Gas mains. water and gas mains and fire plugs, and provide for and 

regulate the construction and repair of hydrants, fire plugs, 
Fire plugs. cisterns, and pumps and such other appliances as may be 
Hydrants. used in the distribution of water or gas in the streets, pub-

lic places and public buildings. . 

Fix rates 
for tele
phones, gall, 
electricity, 
tltC. 

31. To fix and determine the rate of compensation 
to be charged and collected by any person, company, or cor
poration in this city for the use of telephones; and to fix 
and determine the maximum rate or compensation to be 
charged by any person, company or corporation for gas, 
electric, or other illuminating power in said city. 

32. To fix and determine in the month of February 
~f each year, to take effect on tho first day of July there-
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after the rates or compensation to be collected by any per
son, 'company, or corporation in this city for the use of 
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water. 
33. To regulate and impose a license tax upon public Fixing 11-

amusements, shows, and exhibitions, pawn brokers, and cense taxea. 

railroad passenger cars; upon the man11;facture, sale, t~ans-
portation or storage of any combustibles or explosives; 
upon ast;ologers, and fortune tellers who p~actice their pro-
fession for hire; upon billiard tables, bowlmg alleys, shoot-
ing galleries and other games or amusements .kept or con-
ducted for gain or hire; upon the sale at retail of tobacco, 
cigars, cigarettes, alcoholic and malt liquors; an~ upon all 
such other callings, trades, employments, .busmes~, and 
places not prohibited by law, that ~ay .r~qmre spe~Ial po-
lice surveillance, or that may be preJUdicial to public mor-
als and the general welfare. 

34. To impose a license tax on dogs. P;g:-nse. 

35. To provide for the collection of licenses and ll_lUnic
ipal revenue, and fix the amount thereof, and to license 
for regulation or revenue hawkers, peddlers, pawnbrokers, conectton of 
auctioneers, and also lunch, refreshment, coffee or tamale licenses. 

counters stands booths, sheds, or wagons when erected, lo-
cated, piaced, c~nducted, .or .doing busin~ss on any side-
walk street or alley in said c1ty; also to hcense for regula-
tion ~r rev~nue any other business or occupation conducted 
or carried on in the said city of San Diego. 

36. To prescribe fines, forfeitures, an? penalties for Prescribe 
the breach of any ordinance and for a violation of any pro- fines, etc. 

vision of this charter, but no penalty shall exceed the 
amount of five hundred dollars or six months' imprison-
ment, or both. . 

37. To provide for the security, custody, and admm- ctty property. 
istration of all property of said city. 

38. To make rules and regulations for the govern-
ment Of all servants employees. officers, and departments, Fix dut11oa1 ' · f" . I . d and sa ar 1111 and to fix the fees and charges for all of ICia serviCes, an or em-
to fix salaries and wages not otherwise provided by general ptoyees. 

laws or by this charter. . . 
39. To allow and order paid out of the varwus funds 

provided by this charter the sums respectively chargeable Furt
thereto, the allowance of which is not otherwise provided 
for. d 

4.0. To allow and order paid out of the Ge:t;~-eral Fun Hpoclal 
such sums, not to exceed five thousand dollars m any one uounnl. 

fiscal year, as may be deemed necessary for the employ-
ment of special counsel. 

41. To provide for the survey of streets and blocks of 
land within the limits of the city, and to· declare such sur- omuh~l 
veys official, and to· compel all persom~ to conform to the •ur·v .. r•. 
streets as they are now or may be hereafter lawfully estab· 
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lished and declared official or otherwise dedicated. 
42. To provide ht the annual tax levy for a special 

fund to be used in the construction of a general system of 
sewerage and drainage for sa.id city. 

43. To provide a common seal for said city, and from 
time to time to alter and change the same ; and, also, to 
provide for seals for the several departments, boards, and 
officers of said city, and for the police court, and for al
tering and changing the same. 

44. To open, close, straighten, or widen any street, 
road' or highway; to open and lay out any new street or 
highway through public or private property, upon making 
compensation to all persons whose property may be taken 
therefor, or injuriously affected thereby, upon the condi· 
tions and in the manner by law and in this charter provid
ed; and in like manner to establish and change the grade 
of any street, road or highway. But no compensation shall 
be allowed for damage to gas or water pipes, railway tracks, 
telegraph or telephone posts or wires, or other property or 
thing laid above, along, in, or under any street, highway, 
park, place, or other public property. 

45. To allow any railroad company or corporation to 
enter said city, and make its way to the water front at the 
most convenient point for public convenience; but no ex
clusive right, franchise, or privilege shall be granted to 
such ra.ilroad company; and the use of all such rights, priv
ileges ana franchises shall at all times be subject to regula
tion by the Common Council. Every ordinance granting 
such right, privilege, or franchise, shall be upon the condi
tions that said company or corporation shall pave and keep 
in repair the street between the rails of each track, and also 
between the tracks, and for at least two feet on each side 
of the same, including switches, turnouts and sidetracks, 
and that said company or corporation shall allow any rail
road company or corporation to which a similar right, priv
ilege or franchise may be granted, to use in common with it 
the same track or tracks upon such terms as the Common 
Council may determine. 

, 46. To make appropriations allowed by law or this 
charter; provided that appropriation of moneys out of pub
lic funds shall be made only by ordinance. 

47. To provide for the execution of all trusts confided 
to said city. 

48. (a) That all pueblo lands owned by the City of 
San Diego lying_and being situated north of the north line 
of the San Diego river be, and the same are hereby re
served from sale until the year 1930, provided, however, 
that at any time should it be desired to sell any part or por
tion of such pueblo lands prior to the year 1930, the sale 
thereof may be authorized by an ordinance duly pasl!led by 
the Common Council and ratified by the electors of thf City 

-~ ;,,. ,,-
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of San Diego at any special or general municipal election; 
and provided further, that if _at any time it ~hould be ?e
sired to lease any part or portwn of such public land_s priOr 
to the year 1930, the leasing thereof may be aut~onzed ?Y 
an ordinance duly passed by the Common Council, prov!d
ed that no lease so authorized shall be for a longer penod 
of time than fifteen years. The Common Co~mcil sh~ll 
levy annually, in addition to all other taxes provided for m ~;r~~~: for 
this charter two cents on each one hundred dollars valua- ments. 
tion of property for the purpose of improving said pueblo 
lands herein reserved from sale. 

(b) The Common Council may provide for the sale 
and conveyance or lease of all other lands now or hereaf- sale or lease 
ter owned by said city not dedicated or reserved ~or pu~hc ~ftyother 
use; but all leases and sales shall be made at pubhc auction property. 
after publication of notice thereof for at least three (3) 
weeks No lease shall be made for a longer term than two 
years 'except by ordinance passed by an affirmati~e vote of 
two-thirds of the members of the Common CounciL 

49. To provide for the sale, at public auction, ~fter condemned 
advertising for five days, of all personal property unfit or property. 
unnecessary for the use of said city. . 

50. To provide for the purchase of property levied Purchasinc 
on under execution in favor of said city; but the amount property. 
bid on such purchase shall not exceed the amount of the 
judgment and costs. . . 

51. To incur an mdebtedness exceedn~g the r~venue 
for any fiscal year in case of great pubhc calamity or Emergency 

fl t . t'l ' indebted-danger, such as earthquakes, con agra wns, pes I ence, m- ness. 
vasion, or any other great or unforeseen emergency .. The 
ordinance for such purpose must be passed by t~e affirma-
tive vote of two-thirds of the members of said Common 
Council, and be approved by the Mayor. B~f?re or at the Provision 
time of incurring such indebtedness, provision shall be ror pay
made for the collection of an annual tax sufficient to pay ment. 
the interest on such indebtedness as it falls due, and .als_o 
to constitute a sinking fund for the payment of the prmCl· 
pal thereof within forty years from the tim~ of contr~ct-
ing the same. No such indebtedness sh~l~ be mcurred wit~- ;'cii~-thjrde 
out the. assent of two-thirds of the qualified electors of sa1d elec~•-
city, voting at an election held for that purpose. . 

52. The Common Council shall have charg~, superm
tendence and control of all public work of every kmd, where Public 
not othe~wise provided for in this charter, to be done for work•. 
the City, or for any board or department ~hereof, and a~so 
of the furnishing of all labor, work, materials and supphes 
for said City. This charge, superintendence and control of 
public work shall be subject, however, to· such ordinances 
as the Common Council may from time to time adopt. 

(Rec. 2 of Chapter 2 of Article U, r\lpealed, January 
26, 1909.) 
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Rules and Sec. 3. The Com:xnon Council shall have power to make regulations. 
all rules and regulations necessary to carry into execution 
all powers vested by this charter or by law, in said city, or 
in any department or officer thereof. 

(Sec. 4 of Chapter 2 of Article II, repealed January 
26, 1909.) 

Sec. 5. The Common Council shall not grant any 
franchise for the construction of any wharf into the Bay of 

~ah:f~tses. San Diego, except in the manner following, viz: In addi
tion' to the requirements under the general laws, each and 
every ordinance granting such franchise must receive the 
vote of at least two-thirds of the members of each Board, 
and shall provide that work shall commence within six 
months, and be prosecuted continuously, and shall be com
pleted within one year thereafter. Said time shall not be 
extended for any cause, and unless so completed the fran. 
chise shall be forfeited. 

Sec. 6. Every grant of a franchise, right or privi
Right to lege, shall be subject to the right of the majority of thEl 
amend or electors of said city, voting at any election, at any time 
modify. 

thereafter to repeal, change or modify the said grant, and 
every ordinance making such grant shall contain a reserva
tion of such right to repeal, amend or modify said ordi
nance. 

. See>: 7. No exclusive franchise or privilege shall be 
No exclusive t d f 1 · · th d 't d f franchise. gran e or aymg pipes or o er con UI s, un er any o 

the public streets or through any public place for the use 
of any telegraph, telephone or other mode of transmitting 
intelligence or electric or any motive power. 

Granting Sec. 8. The Common Council shall make no appropda; 
special aid. tions in aid of any corporation, person, or society, unless 

expressly authorized by this charter or the laws of the 
state. 

Sec. 9. Every franchise or privilege to construct or 
50-year operate street or interurban railroads upon any public 
franchises. street, highway or public property, hereafter proposed to 

be granted by said common council, shall be granted for a 
period of not greater than fifty (50) years; upon the terms 
and conditions as follows, and not otherwise: 

An applicant for any franchise or prlivilege above 
mentioned shall file an application therefor with said Com

Advertise- man Council, and thereupon said Common Council shall in 
~fcno.\1g~s.ap- its discretion advertise the fact of said application, to

gether with a statement that it is proposed to grant the 
same, as applied for or as changed by said Common Coun
cil, in the official newspaper of said city. Said advertise
ment mw.o~t state that bids will be received for such fran
chise and thut it will be awarded to the highest bidder, and 
tho Humu muttt be published in such newspaper onctl a day 
t'or ten MuccesKlve duys. 'l'he full publication must be <'om-
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pleted not less than twenty days nor more than thirty days ~Ill!~"" ror· 
before any further action can be taken thereon. 

The publication must state the character of the fran
chise or privilege proposed to be granted, the term for 
which it is granted, and, the route to be traversed; that 
sealed bids therefor will be received up to a certain hour 
and day named therein, and that the s.uccessful. bidder and 
his assigns must, during the life of said franchises, pay to 
the said city two per cent (2 o/o) of the gross annual 
receipts of the person, partnership or corporation to :vhom 
the franchise is awarded, arising from its use, operatiOn or 
possession. No percentage shall be paid for the first five 
(5) years succeeding the date of the franchise, but ~here
after such percentage shall be payable annually; and m the 
event said payment is not made, said franchise shall be for- 2 per cent. 

feited; provided, further, that if the franchise be a r~newal ~~ce~~~=~ 
of a right already in existence the payment of said per-
centage of gross receipts shall begin at once. . 

In case the franchise granted shall be an extensiOn of 
an existing system of street railroad, then the gross receipts 
shall be estimated to be one-half of the proportion of the 
total gross receipts of said system which the mileage of 
such extension bears to the total mileage of the whole sys
tem, and said estimate shall be conclusive as to the amount 
of the gross receipts of said extension . 

Said advertisement shall also contain a statement that 
the said franchise will be struck off, sold and awarded to 
the person, firm or corporation who shall make the highest 
cash bid therefor; provided, only, that at the time of the 
opening of said bids any responsible peb~sdonf, firm.dorfcor- g~'g~~~:tuve 
:goration present or represented may 1 or sa1 ran-
chise or privilege, a sum not less than ten per cent above the 
highest sealed bid therefor, and said bid so made may. be 
raised not less than ten per cent by any other responsible 
bidder and said bidding may so continue until finally said 
franchise shall be struck off, sold, and awarded by said 
Common Council to the highest bidder therefor in gold 
coin of the United States. Each sealed bid shall be accom- check to 
panied with cash or a certified check, payabl.e to. the teas- ~.;~r~po.hlX •. 
urer of said city, for the full amount of said bid, and no 
sealed bid shall be considered unless said cash or check is 
enclosed therewith and the successful bidder shall deposit, 
at least, ten per cent of the amount of his bid with the 
clerk of said city before the franchise shall be struck off to 
him. And if he shall fail to make such deposit immediately, 
then and in that case, his bid shall not be received, and 
shall be considered as void, and the said franchise shall 
then and there be again offered for sale to the bidder who 
shall make the highest cash bid therefor, tmbject to the l'rooedur•. 
same conditions as to deposit, as nbove mentioned. Said 
procedure shall be had until said !ranchlae ia 11truck off, 
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sold, ~nd awarded to a. bidder who shall make the necessary 
deposit of at least ten per cent of the amount of his bid 
therefor, as herein provided. Said successful bidder shall 
deposit with the clerk of said city, within twenty-four hours 
after the acceptance of his bid, the remaining ninety per 
cent of the amount thereof, and in case he or it shall fail to 
do_ so, then the said deposit theretofore made, shall be for-

Award, when fmted, and the said award of said franchise shall be void1 
void. and the said franchise shall then and there by said Com

mon Council, be again offered for sale to the' highest bidder 
therefor, in the same manner, and under the same restric
tions as hereinbefore provided, and in case said bidder shall 
f~il to deposit with the clerk of said city, the remaining 
~mety per cent of his bid, within twenty-four hours after 
Its acceptance, the award to him of said franchise shall be 

Re-adver- set a~ide, and the deposit theretofore made by him shall be 
tisement. forfeited, and no further proceedings for a sale of said 

franchise shall be had unless the same shall be readvertised 
and again offered for sale, in the manner hereinbefore pro
vided. 

When con
struction 
shall com
mence and 
be com
pleted. 

Work to construct railroads along or upon any public 
street or highway, a franchise for which shall have been 
granted in accordance with the terms of this section, shall 
be commenced in good faith within not more than four 
monthf'l from the granting of any such franchise, and 1f not 
so commenced within said time said franchise so granted 
shall be declared forfeited, and shall be completed within 
not more than three, years thereafter, and if not so com
pleted within said time said franchise so granted shall be 
forfeited; provided, that for good cause shown the Common 
Council may by resolution extend the time for completion 
thereof, not exceeding three months. 

·· The owner of the franchise or privilege shall plank, 
~1"o':t~g, etc., pave or macadamize the entire length of the street, used 
tracks. by his or its track, between the rails, and for two feet on 

each side thereof, and between the tracks, if there be more 
than one, whenever ordered to do so by said Common Coun
cil, and shall keep the same constantly in repair, flush with 
the street, and with good crossings. 

The said Common Council shall have power to regu
Speed late the rate of speed, and pass ordinances to protect the 
regulation. public from danger or inconvenience in the operation of 

~uch roads, and the rates of fare and charges for transport~ 
mg passengers and goods thereon shall be subject to the reg
ulation by said Common Council. 

Two or more lines of street railway, operated under 
'l'wo oom· different managements, may by lease or contract, use the 
pnnt.,. u11tn« same Btreet or tracks upon such terms as may have been 
i:~~~k.. aJlreed upon between the companies operating sut~h rail-

WILYH; und two lirw11 of Mtroot railway operated undor dif
ferent mam"~romonta may be permitted to uae the aame 
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street or tracks for a distance of five blocks without such 
lease or contract, upon payment of an equal portion for t~e 
construction of the tracks and appurtenances used by said 
railways jointly; but in no case shall a compa~y owning or 
operating one line of street railway be permitted to con
demn the right to occupy and use the same street or tracks 
for a distance of more than five blocks consecutively. 

The successful bidder for any franchise or privilege 
struck off, sold, and awarded under this section shall file 
a bond running to said city, with, at least, two good and Bond 
sufficient sureties, to be approved by said Common Coun- required. 

cil, in a penal sum by it to be pr~s.cribed and set fo~h in 
the advertiRement for bids, conditioned that such bidder 
shall well and truly observe, fulfill and perform each and 
every term and condition of such franchise, and that in 
case of any breach of condition of such bond, the whole 
amount of the penal sum therein named shall be taken and 
deemed to be liquidated damages, and shall be recoverable 
from the principal and sureties upon sai? bo?d: S:;tid bond 
shall be filed with said Common Council withm fiVe days 
after such franchise is awarded, and upon the filing and 
approval of such bond, the said franchise shall, by said 
Common Council, be granted by ordinance to the person, 
firm or corporation to whom it has been struck off, sold, 
or awarded and in case that said bond shall not be so filed. 
the award 'of such franchise shall be set aside, and any 
money paid therefor. shall be .forfeited, and sai? franchise 
shall in the discretion of said common council, be read
verdsed and again offered for sale in the same manner, 
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and under the same restrictions, as hereinbefore provided, 
No clause or condition of any kind shall be inserted in t . ld d th t f No bidder o any franchise or grant of~ered or s~ ~n er e ~rms o be favored. 

this section, which shall directly or mdirectly restnct free 
and open competition in bidding therefor, and no clause or 
provision shall be insert~d in any franchise ~ffered for 
sale, which shall in any wise favor one person, firm or cor-
poration, as against another, in bidding for the purpose 
thereof. 1 

Sec. 10. All claims for damages against the city lfUSt S:t%~;e!~r 
be presented to the Common Council and filed with ~he 
Clerk within six months after the occurrence from which 
the damages arose. 

Sec. 11. No expenditure, debt, or liability shall be 
made contracted, or incurred during any fiscal year that 
cann~t be paid out of the revenues provided for such fiscal l~:t~;;~~':t~ ot 
year. Except as otherwise authorized in t~is charter, the 1101411

• 

city shall not, nor shall the Common Council! the. Board of 
Education, or any Board, department, or officer, mcur any 
indebtedness or liability in any manner or for any purpose 
exceeding i:n any year the income and revenue providtld for 
It for such fiscal year. All contmcta, lndebtedne11a, or li&· 
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bilities incurred contr~ry to the provisions of this section 
shall be void, and shall not be paid out of the Treasury, or 
constitute, or be the foundation of any claim, demand, or 
liability, legal or equitable, against said city. The words 
expenditure, indebtedness, and liability herein used, shall 
include official salaries and the pay of all employees of said 
city, or of any of its departments. 

~z;~~zreY~~r. Sec. 12. No part of the income or revenue provided 
for any particular fiscal year shall be applied in payment 
of any indebtedness or liability incurred during any previ
ous fiscal year, the sinking fund and the interest upon the 
bonded debt alone excepted. 

Sec. 13. Except as otherwise authorized in this char
ter, the Common Council, Board of Education, or any other 

~~m~~~;rred Board, department, committee, or officer, shall not give one 
· demand preference over another in the authorization, al

lowance, or approval thereof; but demands shall be acted 
upon in the order in which they are presented. 

Sec. 14. All ordinances or resolutions, appropriating 
money or for the incurring of indebtedness or liab11ity 
against the Treasury, introduced in either Board of the 

~e~~f~~~re. Common Council, or in the Board of Education, or other 
department or authority, must, before being passed, be pre
sented to the Auditor, and until he certifies in writing upon 
suclJ. ordinance or resolution that such appropriation can be 
made or indebtedness incurred without the violation of any 
of the provisions of this charter, no further action shall be 
had upon the same. (118 Cal. 524, 593.) 

Invalid 
claims. 

Sec. 15. Neither the Common Council, nor any officer, 
Board, department, or authority shall allow, make valid, oi 
in any manner recognize any demand against the city which 
was not at the time of its creation a valid claim against the 
same, nor shall they or any of them, ever allow or authorize 
to be paid any demand which, without such action, would be 
invalid, or which shall then be barred by any statute of lim
itation, or for which said city was never liable. 

Sec. 16. All official advertising of the City of San 
Official Diego shall be done by contract. Immediately after the or
advertising. ganization of the City Government under this charter, and 

every two years thereafter, the Clerk of the Common Coun
cil must publish a notice in a daily newspaper of said city, 
for ten days, calling for proposals to do all of the advertis
ing of said city, including the delinquent tax list. Said 
notice must state: 

Mutxmum 1. That the maximum rate that will be allowed for 
~~~~t~~o~~ be such advertising will be as follows: For each one thousand 

ema of' type, aet solid, if the publication is made three times 
or leaH, two dollars and twenty-five centH; il' tho publicntlon 
IM rnndll live tirnca, two dolhtrH nncl fifty contH; if tho publi
cation li4 rnuuo ton tlrnel4, throo clollarl4; if tho publication is 
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made fifteen times, three dollars and twenty-five cents; if 
the publication is made twenty-one times, three dollars and 
fifty cents; if the publication is made thirty times, four dol
lars and fifty cents. For the completed publication of the 
delinquent tax list, set solid, four dollars per one thousand 
ems. Any single notice less than one thousand ems to be 
considered one thousand ems. 

2. That unusual head lines, and other artifices to in
crease space will not be allowed. 

3. That the bidder must be the responsible publisher 
of a newspaper in said city having a bona fide daily circula
tion, and which has been regularly published in said city for 
at least two years immediately preceding his bid. The award 
of said advertising shall in all cases be made to the lowest 
responsible bidder. The newspaper to which the award of 
advertising is made shall be known and designated as the 
"city official newspaper." No Board, department, officer, or 
authority shall make any publication which is not expressly 
authorized by this charter; and all publications so author
ized shall be made in the city official newspaper, exclusively, 
unless otherwise expressly provided in this charter ; pro
vided, that if no qualified bidder shall be willing to publish 
said advertising for the maximum rates herein specified, 
then such publication shall not be required, and publication 
by posting at the place of meeting of the City Council for 
the number of days required shall be deemed sufficient. 
(Stat. 1897, p. 89, 90.) 

ARTICLE III. 
EXECUTIVE DEPARTMENT. 

Chapter I-Of the Mayor. 

Section 1. The Mayor shall be the chief executive of
ficer of the city. He shall be elected by the qualified voters 
of the city at each general election and his term of office 
shall be two years. The Mayor shall also be ex-officio Presi
dent of the Common Council and as such President shall 
have a voice but not a vote in its proceedings. The powers 
and duties of the Mayor as President of the Common Coun
cil shall not be construed in any manner to conflict with or 
limit his powers in the capacity of Mayor. 

Sec. 2. The Mayor shall vigilantly observe the official 
conduct of all public officers, and take note of the fidelity and 
exactitude or the want thereof, with which they execute 
their duti~s and obligations, especially in the collection, ad
ministration and diHburacmcnt of the public funds and prop
erty· and the bookH, rot~orda and oflkinl papera of all depart
ments, BoardA, ofH<~era, nnd JH'rAonH in tho employ or service 
of the city, Rhnll ut nll t:ltnoa h<l optm to hla inHpodion and 
examination. Ho Hhllll lnkl' Hptwlnl curo to Hoe thut the 
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books and records of ~he said departments, Boards, officers, 
an? persons a!e kept m legal and proper form; and any of
ficial defalcatiOn, or wilful neglect of duty, or official mis
conduct which he may discover, or which shall be reported 
to him, shall be laid by him before the Common Council, 
City Attorney, or District Attorney, in order that the pub
lic interests shall be protected, and the person in default 
proceeded against according to law. He shall, from time to 
time, give the Common Council information in writing rela
tive to the state of the city, and shall recommend such 
measures as he may deem beneficial to its interests. 

Sec. 3. He shall see that the laws of the State and the 
ordinances of the city are observed and enforced. He shall 
appoint a competent person or persons, expert in matters 
of bookkeeping and accounts, to examine the books, records, 
conditions, and affairs of every department, Board, or officer, 
at least once in every year, and enforce such examination. 
Any person refusing to submit to, or to permit such exam
ination, or purposely delaying or impeding the same, may 
be suspended from office by the Mayor, and removed for 
malfeasance in office. He shall have a general supervision 
over all the departments and public institutions of the city, 
and see that they are honestly, economically, and lawfully 
conducted. He shall take all proper measures for the pres
ervation of public order and the suppression of all riots and 
tumul,ts, for which purpose he is authorized and empowered 
to use and command the police force; and if such police 
force is insufficient, it shall be his duty to call upon the 
Governor for military aid, in the manner provided by law, 
in order that such riots or tumults may be properly and 
effectually suppressed. 

Sec. 4. He shall, at least once in three months, to
gether with a majority of the Auditing Committee, count 
the cash in the City Treasury, including as cash the balance 
found by them to be standing in the bank depository to the 
credit of the Treasurer at the time of said counting, and 
see that it corresponds with the books of the Treasurer and 
Auditor. 

Sec. 5. He shall see that all contracts and agreements 
with the city are faithfully kept and fully performed; and 
to that end shall cause legal proceedings to be commenced 
and prosecuted in the name of the city, against all persons 
or corporations failing to fulfill their agreements or con
tracts, either in whole or in part. It shall be the duty of 
every officer and person in the employ or service of the city, 
when it shall come to his knowledge, that any contract or 
agreement with the city or any officer or department there
of, or relating to the business of any office, has been or is 
about to be violated by the other contracting party, forth
with to rtlport to the Mnyor ull fnctK nnd information with-

~, 
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in his possession concerning such matter; and a wilful fail
ure so to do shall be cause for removal of such officer or em
ployee, as in case of malfeasance in office. The Maror shall 
give a certificate on demand to any person r~portm~ such 
facts and information, that he has done so, which certificate 
shall be evidence in exoneration from a charge of neglect of 
such duty. 

Sec. 6. When any person shall furnish to the Mayor 
a statement in writing, under oath, to the effect that he has 
cause to believe and does believe, that any deputy, clerk or 
employee under' any officer or in any department,, is incom
petent or inefficient, or that there are more deputies, clerks, 
or employees under any officer or in any department than 
are necessary, the Mayor shall at once investigate the ma~
ter after notice to such deputy, clerk, or employee and his 
pri~cipal, or the head of the department; and if the Mayor 
find the same to be true, he shall suspend or remove such 
deputy, clerk, or employee. 

Sec. 7. The Mayor shall appoint all officers w~ose 
election or appointment is not otherwise specially provided 
for in this charter or by law. He shall have power to re
move for cause any person holding office by his nominat~on 
or appointment; and in case of such removal shall give 
written notice thereof, stating the cause, to the person r~
moved, and shall immediately notify the Common Council 
of his action and the reasons therefor. 

Sec. 8. The Mayor may call special sessions of the 
Common Council or of either Board thereof, and shall com
municate to the~ in writing when assembled the objects for 
which they have been convened; and their action at such 
sessions shall be confined to such objects. 

Sec. 9. When and so long as the Mayor is temporarily 
unable to perform his official duties, the Vice President of 
the Common Council shall act as Mayor protempore. When 
a vacancy occurs in the office of Mayor, it shall be filled for 
the unexpired term by a majo~ity vote of the Co~~on 
Council and any person possessmg the necessary qualifica
tions u{ay be chosen Mayor. A member of the Common 
Council, during the term for which he shall be elected or 
appointed, shall be eligible to fill such vacancy. 

Sec. 10. The Mayor shall not receive for any public 
service rendered by him during his term of office any other 
or greater compensation than the salary allowed him as 
Mayor. 

Sec. 11. The Mayor shall appoint the Chief of Police, 
which appointment shall become effective only upon the 
confirmation or the Common Coundl. The removal of tho 
Chief of Police Hhall be by the Mnyor, if cot1flrmed by n ma
jority of tho Gommori Council, or by tho Common Council 
nlono by n two-thlrdH voto. 
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CHAPTER ~I.-OF THE CITY CLERK. .. 
Section 1. The Common Council, in joint session, 

shall elect a City Clerk, who shall hold office for two years 
from the date of his election, unless sooner removed by res
olution. His duties shall be to keep the corporate seal and 
all books, papers, records, and other documents belonging 
to the city, the custody of which is not in this charter other
wise provided for; to attend all meetings of the Common 
Council and keep a journal of its proceedings, all its by
law's, ordinances and resolutions, and perform such other 
duties relating to his office as the Common Council and this 
charter shall direct. He shall have power to take affidavits 
and administer oaths in all matters relating to the business 
of the city, and shall make no charge therefor. The City 
Clerk shall have power to appoint a deputy, who shall, un
der his direction, have the same powers, and perform the 
same duties as the City Clerk. The compensation of the 
City Clerk and his deputy shall be fixed by ordinance by the 
Common Council. 

CHAPTER 111.-0F THE AUDITOR AND ASSESSOR •. 

Section 1. The Auditor shall be appointed by the May
or, subject to confirmation by the Board of Delegates. He 
shall be ex-officio Assessor. As Assessor he shall perform 
all the ,duties prescribed by this charter, or by law, for as
sessing property in the city for purposes of taxation, and in 
relation to street improvements. 

Sec. 2. As auditor he shall number and keep a rec
ord of all demands allowed by the Auditing Committee, 
showing the date of approval, amount, the name of the orig
inal holder, the number, on what account, and out of what 
fund payable. He shall be required to be constantly ac
quainted with the exact condition of the treasur.y. He shall, 
on the first Monday of each month, or oftener if required, 
report to the Mayor the condition of each fund in the treas
ury. He shall keep a complete set of books for the city, in 
which shall be set forth in a plain and business-like man
ner, every money transaction of the city, so that he can at 
any time tell the exact condition of the city's finances. He 
shall make an annual report showing the source from which 
the city's revenue was derived and how expended. He shall 
issue all licenses and turn the same over to the Tax Collec
tor for collection, and shall draw and sign all warrants on 
the Treasurer, except as otherwise in this charter provided. 
He shall have power to make affidavits and administer oaths 
necessary in the transaction of all city business. 

Sec. 3. He shall keep publicly posted in his office 
a lil'lt of all persons receiving salaries or wages from the 
city, with the amount of monthly salary or wa~res received 
by each opposite hlH name, which list shall be revised and 
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corrected by him monthly, and be at all times open to pub
lic examination. 

Sec. 4. He shall perform such other duties as this 
charter or the Common Council may direct; and may ap
point such regular and temporary deputies, both as Auditor 
and Assessor, as the Common Council may authorize, whose 
compensation may be fixed by ordinance. 

Sec. 5. The term of office of the Auditor shall be Term of 
office. 

four years. 
Sec. 6. Whenever, in the judgment of the Common 

Council, it shall be for the best interests of the city, the of-

86 

fices of Auditor and Assessor may be made separate, and the s u 
salary of each of said officers shall be fixed by the Common oFP~Frf'ce~n 
Council, and where separated, the Assessor shall be appoint- ~li;'hed~com
ed by the Mayor, subject to confirmation by the Board of 
Delegates, and hold his office for the term of four years from 
the time of such appointment. 

CHAPTER IV.-OF THE TREASURER AND TAX COLLECTOR. 

Section 1. The Treasurer shall be ex-officio Tax Col-
lector. As Tax Collector he shall perform the duties in this T~~a~:er 
charter and by the general laws of the State provided. As ~onecto~. 
Treasurer he shall receive and pay out all moneys belonging 
to the city, and shall keep .an account of all receipts and ex
penditures, under such rules and regulations as may be 
prescribed by ordinance, and shall do all things required of 
him by this charter or any ordinance of said city. He shall 
not pay out any moneys belonging to the city except upon 
legal demands, allowed and audited in the manner provided 
by this charter, or authorized by law. 

Sec. 2. The Treasurer shall be elected in the same 'lrl]rm of 
manner and at the same time as the Mayor, and shall hold 0 

ce. 

office for two years. 

CHAPTER V.-OF THE CITY ATTORNEY. 

(Sec. 1 of Chapter 5 of Article III, repealed, January 
26, 1909.) 

Sec. 2. It. shall be the duty of the City Attorney to 
prosecute, in behalf of the people, all criminal cases arising ctty Attar
upon violations of the provisions of this charter and city ,;.,y, ouu .. 
ordinances, and to attend to all suits, matters, and things in or. 
which the city may be legally interested; provided, that the 
Common Council shall have control of all litigation of the 
city, and may employ other attorneys to take charge of any 
such litigation, or to assist the City Attorney therein. He 
shall give his advice or opinion in writing whenever re-
quired by the Common Council, Mayor, or other city officers, 
and shall do and perform all such thin~rs touching his ofl\ce Approval ot 
as by the Common Council may be required of him. He '"''::1 ot 
shall approve by endorsomtmt in writinlf, the form of all of- ••on •· 
ftcial or other bonds required by this charter, or by ordin-
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ance of the Common ~ouncil, before the same are submitted 
to the proper authorities for final approval, and no such 
b<?nds shall be finally approved without such approval by the 
C1ty Attorney. He shall approve in writing the drafts of 
all contracts before the same are entered into on behalf of 
the city. 

CHAPTER Vl.-OF FEES AND COLLECTIONS. 

Section 1. All fees and other moneys received or col-
Fees and 1 t d b ffi collections. ec e Y any o cer, agent, or employee of the city shall be 

paid by such officer, agent or employee each month, or as 
much oftener as the Common Council may require, into the 
City Treasury for the use of the city; and no payment of 
salary shall be made to any officer, agent, or employee who 
shall be in receipt of money payable to the city, until he shall 
have taken and filed with the Auditor an affidavit that he 
has paid into the City Treasury all fees or other moneys 

Personal tax theretofore received by him or collected; except that the 
fees. Assessor may retain his fees for collection of personal prop

erty tax. 

Oath of 
office to be 
taken. 

CHAPTER VII·-0ATH OF OFFICE. 

Section 1. Every officer provided for in this charter 
shall, before entering upon the discharge of the duties of his 
office, take, subscribe, and file with the City Clerk the follow
ing oath: "I do solemnly swear (or affirm) that I will sup
port the Constitution of the United States and the Consti
tution of the State of California and that I will faithfully 
discharge the duties of the office of to the 
best of my ability." 

CHAPTER 7%-0F CITY PLAYGROUNDS. 

City Play- Section 1. There shall be created a board of five (5) 
ground Com-
mission. CO!lli?-issioners, to be known as the board of playground com-

miSSIOners. 
Sec. 2. The members of the board of playground 

commissioners shall be appointed by the mayor, subject to 
Appointment a confirmation by a majority of the council. All such ap
by Mayor. pointments shall be made so that not more than three of 

said commissioners shall be of the same sex. The members 
of said board shall serve without compensation, and shall 

Term of 
office. 

01'1l'IUIISa
tlon. 

hold office for four years, and until their successors are ap-
pointed and qualify. If any vacancy occur, the mayor shall 
fill the same for the unexpired term, subject to confirmation 
by a majority of the council. 

Sec. 3. The board of playground comm1sswners 
shall organize by electing a president and a secretary, each 
of whom shall hold office for one year, and until his Rucces
Hor iH dodod. The board 1:1hnll mnintuin an office for the 
trunHudlon of huHinoHR. Hnid bonrd Hhnll hold rollulnr meet
lna"M ut lom1t onco u month. 

I 
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Sec. 4. All appointments, suspensions and remov
als of employees of the children's playgrounds and recrea~ 
tion centers, shall be made by the board of playground com
missioners, subject to such civil service regulations as are 
now, or may hereafter be in force. 

Sec. 5. All children's playgrounds and recreation 
centers and the design, construction, maintenance and use 
of all buildings and improvements thereon shall be under 
the exclusive control and management of the board of play
ground commissioners. 

Sec. 6. The board of playground commissioner8 
may, for and on behalf of the city of San Diego, receive do
nations, legacies or bequests for the improvement or main
tenance of said playgrounds, or for the acquisition of new 
playgrounds, and all moneys derived from such donations, 
legacies or bequests shall unless otherwise provided by the 
terms thereof, be deposited in the treasury of the city of San 
Diego to the credit of the playground fund. The same may 
be drawn therefrom and paid out only in the manner as is 
provided in the charter for the payment of money from 
other funds. If the moneys derived from such gifts, be
quests or legacies shall at any time exceed in amount the 
sum necessary for immediate expenditure on said play~ 
grounds, the board may invest all or a part of the surplus 
in intel'est-bearing bonds of the United States or of the 
State ofCalifornia, or of any county, municipality or school 
district thereof. As to all of such property the board of 
playground commissioners shall be deemed and considered 
to be a special trustee thereof for the city of San Diego. 

Sec. 7. The council shall have power, by ordinance, 
to set aside for playground purposes, any lands now or here~ 
after owned or controlled by the city, and not held for or de
voted to, any public use. 

Sec. 8. The council shall for the acquisition, devel
opment and maintenance of children's playgrounds, appro
priate annually, not less than two cents, nor more than five 
cents, on each one hundred dollars of assessed valuation, as 
a special tax independent of the general tax levied, and the 
amount so appropriated shall be credited to the playground 
fund. 

Sec. 9. Said board of playground commiKRionerH 
shall have power to employ and fix the compensation of such 
employees as may be necessary for the proper care and im~ 
provement of said playgrounds, to expend the moneys ap
propriated by the council, or receive from any other source, 
for the purpose of managing and improving Raid play-
grounds and recreation centers. · 

Sec. 1 0. 'I' he bbard of' playground eorn m iHHiontlrH 
shall havo ·further powerH nnd perform Hlll~h othor dutieH 
us mny bo grnnted or lmpol4od by ordlnnncll. 

Appoint
ments. 
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CHAPTER VIII.-OF OFFICIAL BONDS. 
Section 1. All salaried officers of this city, other than 

Mayor and members of the Common Council, must, before 
they can enter upon the discharge of their official duties, 
give approved bonds conditioned for the faithful perform-
ance of such duties, with two or more sureties, which sure
ties shall be freeholders within this State and residents 
thereof, and worth the sums for which they become liable 
on .such bonds over and above all just debts and liabilities 
in unincumbered property, situated within this State, which 
is not exempt from execution and forced sale; provided, 
that no official, deputy, clerk, or employee of the said City 
of San Diego shall be accepted as a surety upon any bond or 

!:~~mit~ by undertaking to be executed to said City, or for the protec
committee. tion of said City. All official bonds must be approved by 

the Auditing Committee in open session. 

Sureties. 

The amounts of all official bonds shall be fixed by the 
Common Council by ordinance. 

The sureties on such bonds shall accompany the same 
with an affidavit that they are each freeholders within this 
State, and residents thereof, and are each worth the' sum 
for which they become liable as specified in such bond over 
and above all their just debts and liabilities, exclusive of 
property exempt from execution; provided, that any corpo
ration, with a paid up capital of not less than one hundred 
thousand dollars, incorporated under the laws of the State of 
California, or any other State of the United States, for the 
purpose of making, guaranteeing, or becoming a surety upon 

Bonding bonds or undertakings required or authorized by law, or 
companiee. which by the laws of the State where it was originally in

corporated has such powers, and which shall have complied· 
with all the requirements of the law, of the State of Cali
fornia, regulating the formation or admission of these cor
porations to transact such business in the State of Cali
fornia, may become and may be accepted as security or as 
sole and sufficient surety upon any such undertaking or 
bond, or upon any other undertaking or bond required by 
any law or by any provision of this charter, or by any or
dinance of the City for the benefit of such City, if approved 
and accepted by the Auditing Committee, or by the Board, 
or officer, or department authorized to approve such bonds, 
and the sureties thereon, shall be subject to all the liabilities 
and entitled to all the rights of natural persons who act as 
sureties; provided, that no such corporation shall be accept
ed in any case as surety whenever its liabilities shall exceed 
its assets. 

CHAPTER IX.-OF OFFICIAL SALARIES. 

Section 1. The annual salaries of the officers and the 
compensation of the employees of the city shall be as fol
low•: 

I 

'j 
,, 

I 
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By Ordinance No. 6008, adopted in 1915, the Common 
Council re-adjusted salaries as follows: Mayor, $2400.00; 
Auditor and Assessor, $1800.00; Treasurer and Tax Col
lector, $3000.00; City Attorney, $6000.00; City Engineer, 
$3600.00; Chief of Police, $3000.00; Chief of Fire Depart
ment, $3000.00; City Clerk, $2400.00. 

CHAPTER X.-OF SUPORDINATE APPOINTMENTS AND 
REMOVALS. 

v 
89 

Section 1. The Common Cou;ncil shall h~ve p~wer to ~~~~~nt~nd 
provide by ordinance for the appomtment, by the different Removala bv 
departments and officers, of such number of clerks, emplo~- council. 
ees, and deputies as may be necessary to transact the b~si-
ness of such departments and officers, a~d also to provide 
the terms of service and fix the compensatiOn of such cl~rks, 
employees, and deputies, anything in this charter contame~ 
to the contrary notwithstanding; and the Common Counc.Il 
shall have power to order their discp.arge when~ver th.elr 
services are no longer needed; provtded, that this sectwn Excepttonll. 
shall not apply to the Board of Library Trustees, nor to ~he 
Board of Park Commissioners, or to the officers, deputies, 
clerks, and employees of the said ~oa;rd of Library Trustees, 
or the said Board of Park CommiSSIOners. 

ARTICLE IV. 
(Article IV repealed. Stats. 1901, p. 880.) 

ARTICLE V. 
(Chapter 1 of Article V repealed. January 26, 1909.) 

CHAPTER II. 

The mode and manner for the improvement of streets, 
lanes alleys places or courts in this city, where an assess- Improvement 
ment' is levi~d for the payment of any part or portion of the or atreet•. 

expense thereof, shall be as prescribed by t~e general law of 
the State of California, rela.tive to ~he Im~r<;>ve~~nt of 
streets, lanes, alleys, places or courts m mumc1pa~Ibes, in 
force at the time proceedings were taken for the Improve-
ment of the same. (Stats. 1901, p. 880.) 

CHAPTER III. 

(Chapter III of Article V repealed. St~tt~. HlOl, p. 880.) 

. CHAPTER IV. 
That the mode and manner of laylnar out, opcnlnar, ex· 
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tending, widening, straightening or closing, in whole or in 
part, any street, squilre, lane, alley, court or place within 
said city, where an assessment is levied upon property for 
the purpose of paying any part or portion of the expense 
thereof, shall be in accordance with the provisions of the 
general laws of the State of California, relative to laying 
out, opening, extending, widening, straightening, or closing 
in whole or in part, any street, square, lane, alley, court or 
place within municipalities, in force at the time proceed
ing~ therefor were taken. (Stats. 1901, p. 880.) 

(Chapter V of Article V repealed January 26, 1909.) 

(Chapter VI of Article V repealed, Stats. 1901, p. 880.) 

CHAPTER VII.-OF THE CITY PARKS AND PLAZAS. 

Section 1. That there shall be a Board of Park Com
missioners, consisting of three members, to be appointed by 

Park Com- h 1 
missioners. t e Mayor with the approval of the Board of De egates, from 

Organiza
tion. 

among the qualified electors of said city, and they shall hold 
office for four years, provided, that the terms of office of the 
Commissioners first appointed shall commence on the ·first 
Monday in May, 1905. 

Sec. 2. Immediately upon their appointment they 
shall elect a President and Secretary from among their num
ber and so classify themselves that one of their number 
sha:ll go out of office in two years, one in three years, and 
one in four years. 

Sec. 3. All parks, plazas, and squares now open and 
control ot dedicated to the public use, or which may hereafter be open
Parks, etc. ed or dedicated to the public use, shall be under the exclus

ive control and management of said Board of Park Com• 
missioners, with power to lay out, regulate and improve the 
same. 

Sec. 4. Said Board of Park Commissioners may 
appoint a Superintendent of Parks, whose duty it shall be 

superintend- to see that the ordinances of the Common Council and the 
~~~ S~TI:;~ rules of the Park Commissioners are enforced, and who shall 

perform such other duties relating to said parks, plazas, 
and squares as may be required of him by said Board of 
Park Commissioners or by ordinances passed by the Com-

Other mon Council. Said Board of Park Commissioners shall also 
EmpJQyees. have power to employ and fix the compensation of such em

ployees as may be necessary for the proper care and im
provement of said parks, plazas, and squares ; to expend 
the moneys appropriated by the Common Council or receiv
ed from any other source, for the purpose of managing and 
improving :,;aid parks, plazas and squares. 

Hoc. 13. Thnt the r:mid Common Council :,;hnll levy an-'J'n.x L"vy, nually, in nddition to ull other tuxes proviclod for in thiH 
dmrtor, noL loKH than olght ('.ontK nor more than twclvo 

1 
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cents on each one hundred dollars valuation of property for 
the purpose of maintaining and improving said parks, plazas 
and squares. 
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Sec. 6. The said Board of Park Commissioners 
shall have power to pass and adopt such rules and regula
tions as it may deem necessary for the regulation, use, and 
government of said parks, plazas, and squares. 

Sec. 7. The members of said Board of Park Com- Report to 
missioners shall serve without compensation and shall make Mayor. 

a semi-annual report to the Mayor. 

CHAPTER VIII.-OF THE HARBOR AND WHARVES. 

Section 1. The Common Council shall, unless otherwise 
prescribed by the laws of the State, exercise control and Harbor and 
management of the harbor and water front of the City of iiu~:~es. 
San Diego, and shall by ordinance establish such rules and Governing. 

regulations as shall prevent any encroachment upon the 
tidal area of the same. 

Sec. 2. The construction of all wharves which may 
be built by the city, and all repairs on the same, or other construction 
work done on the water front by the said city, shall be per- %narve!J. 
formed by the Board of Public Works, after proceedi?gs 
had in the manner and form prescribed for the constructiOn, 
improvement, or repair of public buildings. 

Sec. 3. The Common Council shall, by ordinance, 
regulate the tolls for wharfage, dockage, and other charges, Tolls, Dock
and provide for the regulation of berths and landing of all age, etc. 
steamers, sail vessels, barges or other water craft, and shall 
exercise such other control not herein specified as may not 
be inconsistent with the laws of the United States and of 
the State of California. 

CHAPTER IX.-OF CEMETERIES. 

Section 1. There shall be a Cemetery Commission. 
consisting of three members, to be appointed by the Mayor, 
with the approval of the Board of Delegates, from among 
the qualified electors of the city, and they shall hold office 
for four years. 

Sec. 2. Immediately upon their appointment they 
shall elect a President and Secretary from among their 
number, and so classify themselves that one of their num
ber shall go out of office in two years, one in three years, 
and one in four years. 

Sec. 3. Said Commission shnll exercise a general 
supervision of the cemeteries of the city, but their duties 
shall especially comdst in the entire control nnd manalle· 
ment of Mount Hope Cemetery. All mom1ys derived from 
the sale of lots, and all feoK cominll into thnir hnnds as such 
Commission, Khall be hold in truHt to bo OXJ>tmded us may 
bo deemed adviKn.blo by thorn for malntnlnlnl&', benutlfylnl&' 
and lmprovln~r said ~rrounda. 

Cemetery 
·.-~ommbullon. 
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lion. 
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Sec. 4. The said Commission may appoint a Super
intendent and such "other employees as may be necessary 
to carry into effect the provisions of this chapter, and may 
remove or suspend from office said Superintendent and oth
er employees when they may deem proper. 

Sec. 5. The members of said Board shall serve 
without compensation, and shall make a semi-annual report 
to the Mayor. 

ARTICLE VI. 
DEPART ME NT OF FINANCE. 

CHAPTER I.-OF REVENUE AND TAXATION. 

Section 1. On or before the first Monday of April in 
~:~:~~~.and each year the Auditor shall prepare and transmit to the Com

mon Council, accompanied with the estimates and reports 
Estimates of each department which he shall require to be delivered 
}fut!>r:i.ttted. to him from the heads of each department on or before the 

twentieth of March in each year, an estimate of the prob
able necessities of the city for the current fiscal year, giving 
the amount required to meet the Interest and Sinking .Fund 
for any and all outstanding bonded debts, together with the 
amount needed for salaries and probable wants of all the 
departments of the municipal government in detail, and 
showing the necessities of each of the several funds to be 
pr.ovided for in the treasury. The estimate shall also show, 

Income and as nearly as may be, what amount of income and revenue 
:eevs~:;n. to is likely to accrue to the treasury, and be collected from 

fines, licenses, and all other sources of revenue, exclusive of 
tax upon property, and shall give an estimate of what 
amount will be required to be levied and raised by tax upon 
all property in the city in order to meet the necessities of 
such fiscal year, said estimates to be based upon, where prac-

r;:i~.':;es~n tical, the resources and expenditures of the preceding fiscal 
year; and, at the same time, the Auditor shall also report 
to the Common Council the balance on hand in each fund. 

Time for 
Council to 
fix Tax 
Rate. 

l~nr for 
J.ibral')'. 

Sec. 2. The Common Council shall, on or before the 
second Monrlay of May in each year, by ordinance, fix the 
rate of taxes to be levied, and levy the taxes upon all tax
able property, both real and personal, in the city, necessary 
to raise sufficient revenue to carry on the different depart-
ments of the municipal government for the current fiscal 
year; provided, that the rate of taxes so levied shall not ex
ceed in any year ninety cents for each one hundred dollars 
upon the assessment roll, except for the payme;nt of the prin
cipal and interest of the bonded debt of the City, or tax for 
maintenance and improvement of public parks, or other 
special tax voted by the people, or for school purposes. 

Sec. 2b. The Common Council shall levy annually, 
ln addition to all other taxes provided for in this charter, 
not lela than four cente, nor more than eix cente, on each 
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one hundred dollars valuation of property, for the purpose 
of supporting and maintaining the public library. Said 
levy shall be sufficient in any event to realize six thousand 
dollars. 
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Sec. 2d. The Common Council shall levy annually, 
in addition to all other taxes provided in this charter, not 1-r::rr!g!ncS•. 
less than one cent, nor more than two cents, on each one 
hundred dollars valuation, for the purpose of supporting 
and maintaining the public playgrounds of the city. 

Sec. 3. Except as in this charter otherwise pro
vided, the assessment of property taxable in the city for 
municipal purposes, the equalization of assessments and col
lection of taxes, and the sale of property for unpaid taxes, 
and the redemption of property sold for taxes, shall be made Equalization 
in the same manner and with like effect as now or may be ~e~~~es•
hereafter provided by law for the assessment of property, 
equalization of assessments, levy and collection of taxes, 
and sale of property for unpaid taxes for State and county 
purposes and redemption thereof; and all provisions of law 
applicable to such assessments, equalization, levy, collection. 
and sale for State and County purposes, are hereby applied 
to and shall be the law governing such assessments, equal-
ization, levy, collection, and sale for municipal purposes; 
and the respective officers of the city shall have, possess and 
perform the same powers and duties, in all matters con-
cerning revenue and taxation for municipal purposes, as 
are or may be by law conferred or imposed upon county of-
ficers in matters concerning revenue and taxation for State 
and County purposes; and to that end-

First-All powers and duties so by law conferred or 
imposed upon the County Assessor, are hereby imposed and 
conferred upon the City Assessor. 

Second-All powers and duties so by law conferred up
on or imposed upon the Board of Supervisors are hereby 
conferred and imposed upon the Common Council and its 
constituted committees. 

Third-All powers and duties so by law conferred or 
imposed upon the District Attorney are hereby conferred 
and imposed upon the City Attorney. 

Fourth-All powers and duties so by law conferred or 
imposed upon the County Tax Collector are hereby imposed 
and conferred upon the City Tax Collector. 

Fifth-All powers and duties so by law conferred or 
imposed upon the County Treasurer are hereby conferred 
and imposed upon the City Treasurer. 

Sixth-All powers and duties so by law conferred or 
imposed upon the County Clerk and County Auditor, re
spectively, are hereby conferred and imposed upon the City 
Clerk and City Auditor, respectively. · 

Sec. 4. It shall be the duty of the City Assessor to pre
pare between the tlrst day of January and the first day of 
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April in each year, and present to the City Clerk, with his 
certificate of its correctness, a roll of the real and personal 
property within the city taxable for State and County pur
poses, with a true valuation thereof, which said assessment 
roll shall conform as near as practicable, when not incon
sistent with the provisions of this charter, to the assessment 
roll required by law to be made by the County Assessor for 
State and County purposes; provided, that he must exact 
from each person a statement, under oath, setting forth 
specifically all the real and personal property owned by such 
petson, or in his possession, or under his control, at 12 
o'clock M. on the first day of January in each year; such 
statement shall be in writing and conform, as near as prac
ticable, to the provisions of section three thousand six hun
dred and twenty-nine of the Political Code of the State of 
California. The Assessor must be present at all sessions 
of the Board of Equalization mentioned in this chapter, and 
furnish to said Board such information as may be required, 
and perform such other services in reference to the assess
ments of property in the city or otherwise appertaining to 
his office, as the Common Council, by ordinance or resolu
tion may require. During the session of the Board of Equal
ization the Assessor shall enter upon the assessment roll any 
property in such city not previously assessed. In the assess
ment and listing of property for taxation, and in the collec
tion of tax upon personal property not secured by lien upon 
real estate, he shall have and may exercise the same powers 
as are conferred by law upon County Assessors, and receive 
therefor the same fees; provided, that all railway property 
situated within the city, the value and assessment of which 
is fixed by the State Board of Equalization, as required by 
section thirty-six hundred and sixty-five of the Political 
Code of this State, shall be assessed for taxation purposes 
within the city, at the amount of assessment as fixed by said 
Board; and whenever in October of each year, as by law re
quired, the Board of Supervisors of San Diego County shall 
transmit to the Common Council a copy of its order stating 
and declaring the assessed value of such railway lying with
in the city, the Common Council shall direct the City Clerk 
to record said order in its journals of proceedings, and said 
Clerk shall, on the first Monday of January in each year, 
furnish the City Assessor with a certified copy of such order 
so recorded, and said Assessor must enter said certified copy 
in and upon the assessment roll of the then fiscal year, and 
extend the value in accordance therewith, which value shall 
be the assessment of such railway property for taxation pur
poses for the said fiscal year. 

Sec. 5. For taxation, assessment, and all other pur
poses, the fiscal year shall begin on the first day of January. 
(Stats. 1896, P.· 128.) 

Sec. 6. rhat the term "real" and "personal" prop-
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erty, as used in this charter, shall have the same meaning as 
the same terms used in the revenue laws of this State; and 
all property subject to taxation, as aforesaid, shall be as
sessed, at its full cash value, which, in the judgment of the 
Assessor, it has at 12 o'clock noon on the first day of Jan
uary, and the lien of the annual city tax levy shall attach at 
said hour. The description of the lots, blocks, additions, and 
subdivisions in any assessment shall be deemed to refer spe
cifically to the official map of such lot, block, addition or sub
division on file in the public office where the same is on file, 
with the same effect as if such description specifically de
scribed such map. 

In the assessment of property, advertisement, and sale 
thereof for taxes, initial letters, abbreviations, and the fig
ures may be used to designate lots, blocks, or parts thereof1 
additions or subdivisons; and such other abbreviations may 
be used when approved by the Common Council; provided, 
that a written or printed explanation of all abbreviations 
used appears on the page of the assessment roll or book 
where the assessment is made in which such abbreviation is 
used. 

Sec. 7. The Assessor must make the abstract of 
mortgages, etc., which stand of record unsatisfied at twelve 
o'clock M. on the first day of January, in manner as provid
ed in section three thousand six hundred and seventy-eight 
of the Political Code. Should any such abstract or list be 
found to contain any instrument relating to lands situated 
partly within and partly without the city, it shall be the duty 
of the Assessor to determine the proportion of valuation of 
such instrument to be assessed in the city and assess the 
same accordingly. 

Sec. 8. A committee of the Common Council se
lected as in this charter provided shall constitute a Board of 
Equalization, and shall after the Assessor shall have com
pleted and handed in his assessment roll to the City Clerk, 
and after five days' notice published in the official newspaper 
of this city, hold meetings to hear and determine all com
plaints respecting the valuation of property as fixed by the 
Assessor in such roll; provided, however, that before rais
iD:g any assessment, the Board shall notify the person inter
ested by letter deposited in the postoffice or express, post 
paid, and addressed to such person, at least three days be
fore action taken, of the day fixed when the matter will be 
investigated. Any member of said Board shall have power 
to administer oaths and affirmations in the matters before 
said Board, and the sessions of said Board shall be held from 
time to time, as in its notice specified, for the period of two 
weeks, and no longer. 

Sec. 9. Within throe days after tho Board of Equaliza
tion shall have completed their dutloH, the City Clork must 
deliver to the Auditor the UlllUJHsment roll Ho equaliz(ld, 

Iton.l omll 
Jllli'IIOUIII 
I>roporty. 

nescrlptlon11 
15f Jli'OIOilrty, 

Abhr"Vh.L· 
ttonH uuth
orlzod. 

AbBtraet of 
M ortKilll'''"· 

Meeting" of 
Board of 
Equltllza
tlon. 



46 

Extension of 
Assessment 
Roll. 

Delivery to 
Tax 
Collector. 

Tal'es due. 

Discounts. 

When 
delinquent. 

Publication 
of Tax 
Notice. 

Golle<Jtlon 
or tu.xol. 

~;·~ I 

C)~~. ·,_, I_ "- ·'{\.... :/\ .-,f-:> 

CHARTER OF THE CITY OF SAN DIEGO 

with all changes and corrections made by the Board of 
Equalization entered' there~n, a~d acc?mpany the same 
with his affidavit, as provided m sect~~n three thousan? 
six hundred and eighty-two of the Pohtlcal Code of Cali
fornia, and said Auditor shall add up the columns. of. valu
ation, and enter the total valuation of each descnption of 
property in the roll, and the total value ?f all property as
sessed and listed thereon ; and thus equalized and added up, 
the Auditor shall, on the first. Monday of May thereafter, 
deliver to the Common Coun~Il. As soon a:s the Common 
Co'uncil have declared and levied the taxes, m any year, as 
in section two provided, the City Auditor shall carry out, 
in a separate money column in the list, the amount of taxes 
assessed against each individual, firm, company, corpora
tion, or unknown owner, and add and put down the agg~e
gate of all taxes as shown. by the. list; and as thus carried 
out, the Auditor shall certify to Its correctnes.s, a~d on or 
before the first Monday of June thereafter deliver It to the 
City Tax Collector, and shall charge h~m with the amount 
of taxes so footed up and take his receipt therefor. 

Sec. 10. The a~nual tax levied as he~einbefore pr?
vided shall become due and payable on the first Mondlty m 
June of each year, and all persons paying such ~axes be
fore the first day of July, following, shall be e;nbtled to a 
deduction of five per cent. upon the total tax pa~d by them; 
and all persons so paying said tax between the first days of 
July and August of each year, shall be enti~led to a deduc
tion of three per cent. upon the total ta:x paid; and all per
sons so paying said tax between the fi~st days of Aug'!lst 
and September of each year, shall be. entitled to a deductiOn 
of two per cent. upon the total tax paid; and all persons pay
ing such tax between the first days of September and Octo
ber of each year shall be entitled to a deductio;n of one per 
cent. upon the total tax paid; all persons paymg such t~x 
between the first day of October and the fourth Monday m 
November, shall pay the full tax as leyied; and upon the 
fourth Monday, in each November, at six o clock p. m., all 
unpaid taxes are delinquent, and the Ta~ 9ollecto~ must 
then collect for the use of the city an addition of five per 
cent. · · th Sec. 11. The Tax Collector, on receiVI~g e ~ssess-
ment roll certified by the Auditor, shall give ~obce by 
publicatio~ in the city official newspaper that .city taxes 
are payable, when and where the same can be paid, .and set 
forth in said notice the full wording of the precedmg sec
tion relative to deductions, and also state when .such ta.xes 
will become delinquent; said notice shall be published ~Ith
in three days after the receipt of said ro!l, and be.pubhshe~ 
in each issue of said paper for the period of thirty days, 
and said Collector shall proceed at once to collect the taxes 
apecified in said roll, allowinsr the deduction mentioned in 
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the preceding section, and pay the same over to the City 
Treasurer monthly, taking his receipt therefor. 

Sec. 12. On the second Monday in December of each 
year the City Tax Collector must deliver to the City Audi
tor a complete delinquent list of all persons and property 
then owing taxes; and in the list so delivered must be set 
down in numerical or alphabetical order all matters and 
things contained in the assessment roll and relating to de
linquent persons or property, and shall at the same time 
make a statement to said Auditor, under oath, showing-

First-AU moneys collected by him on account of prop
erty tax between the first Monday in June and the first day 
in July. 

Second-All moneys so collected between July first 
and August first. 

Third-All moneys so collected between August first 
and September first. 

Fourth-All moneys so collected between September 
first and October first, and shall file with the Auditor the 
Treasurer's receipts for such moneys and take the Audi
tor's receipt therefor. 

Sec. 13. The Auditor must carefully compare such de
linquent list with the assessment roll, and if satisfied that it 
contains a full and true statement of all taxes due and un
paid, he must foot up the total amount of taxes so remain
ing unpaid, credit the Tax Collector therewith, and also 
credit the Collector with the reductions allowed taxpayers 
in section ten, as ascertained by and from the sworn state
ment of the Collector and Treasurer's receipts filed as pro
vided in the preceding section, and make a final settlement 
with him of all taxes charged against him on the assess
ment roll. 

Sec. 14. After settlement with the Tax Collector, as 
prescribed in the preceding section, the Auditor must 
charge the Tax Collector with the amount of taxes due on 
the delinquent tax list, with the five per cent added thereto, 
and within three days thereafter deliver the list, duly cer
tified, to such Tax Collector. 

Sec. 15. On or before the first Monday in January of 
each year the Tax Collector must publish the delinquent 
list, which must contain the names of the persons and a 
description of the property delinquent, and the amount of 
taxes and costs due, opposite eaeh name and description, 
with the taxes due on personal property, added to taxes on 
real estate where the real estate is liable therefor, or tho 
several taxes are due from the same person. The snid list 
must be appended, and with it published a notice that unless 
the taxes delinquent, together with the costs and percent
age, are paid, the real property upon which such taxes are 
a lien, will be 11old at public auction, and de&linatlni 
therein the time and place of auch aale, which muat take 

47 

Delinquent 
taxe1. 

Dellnf}ucnt 
list. 

Publloatlon 
bY Tax 
Collector. 



... 

48 

Copy of List 
to be filed 
with CitY 
Clerk. 

Penalties 
and Costs. 

Sale of 
property 
delinquent. 

Entry. 

Certificate. 

Tax Col
lector's 
credit. 
Owner's 
rights. 

Duplicate 
Certificates. 

Contents of. 

I low 
redeemed. 

CHARTER OF THE CITY OF SAN DIEGO 

place in or in front Of the City Collector's office, and not 
less than twenty-three nor more than twenty-eight days 
from the first publication. 

Sec. 16. Said list must be published once a week for 
three consecutive weeks in the city official newspaper or 
supplement thereto, and when such publication is com
pleted, and before commencing the sale, the Tax Collector 
must file with the City Clerk a copy of the publication, 
with his affidavit attached thereto, that it is a true copy 
of 'the same, that the publication was made in said news
paper, or a supplement thereto, stating its name and place 
of such publication, and the date of each appearance; such 
affidavit shall be prima facie evidence of all the facts there
in stated. 

Sec. 17. The Tax Collector must collect, in addition 
to the taxes due on the delinquent list, and five per centum 
added thereto, fifty cents on each lot, piece or tract of land, 
separately assessed, and on each assessment of personal 
property, which must go to the city. 

Sec. 18. On the day and hour fixed for the sale, all 
the property delinquent, upon which the taxes of all kinds, 
penalties, and costs have not been paid, shall, by operation 
of law and the declaration of the Tax Collector, be sold to 
the City of San Diego, and said Tax Collector shall make 
an entry "sold to the city" on the delinquent assessment 
list opposite the tax (and a duplicate certificate of sale 
shall be delivered to the City Auditor and filed by him in 
his office, and a like certificate shall be filed in the office 
of the City Clerk), and said Tax Collector shall be credited 
with the amount thereof in his settlement with the Audi
tor; provided, that on the day of sale the owner or person 
in possession of any property offered for sale for taxes 
due thereon, may pay the taxes, penalties, and costs due. 

The Tax Collector must make out in duplicate a cer
tificate of delinquent tax sale for each piece or tract of 
land sold, dated on the day of sale, stating (when known) 
the name of the person assessed, a description of the land 
sold, that it was sold for delinquent taxes to the city, and 
giving the amount and year of the assessment, jnd specify
ing when the city will be entitled to a deed. A redemp
tion of the property sold may be made by the owner or any 
person in interest within five years from the date of the 
sale to the city, or at any time prior to the entry or sale of 
said land by the city, in the manner provided by law for 
the redemption of property sold to the State for State and 
county taxes, at the time such redemption is made; pro
vided, that the estimate for such redemption must be made 
by the City Auditor instead of the County Auditor, and the 
receipt for money paid for such redemption must be given 
by tho City Treasurer instead of the County Treu1:1urer, 
and upon the production of auch receipt and estimate, the 
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City Clerk shall write upon the proper certificate as filed 
in his office the word "Redeemed," giving the date, and by 
whom redeemed. The Auditor's fee for such estimate shall 
be two dollars, paid in advance, but the City Clerk shall 
receive no fee for marking the certificate redeemed. The 
Auditor's fee, as herein provided, as well as the amount to 
redeem, shall be paid to the Treasurer by the person re
deeming, and such fee shall be apportioned to the salary 
fund of the city. If the property is not redeemed within 
five years from the date of the sale thereof to the city, the 
Tax Collector of said city, or his successor in office, must 
make to the city a deed to the property, reciting in the deed 
substantially the matters contained in the certificate, and 
that no person has redeemed the property during the time 
allowed for its redemption. 

(Sections 19, 20, 21, 22, 23, 24, 25, 26 and 27 of Chap
ter I of Article 6 repealed, January 27, 1905.) 

Sec. 28. The matters required by section twenty-one 
to be recited in the certificate of sale must be substantially 
recited in the deed, and such deed duly acknowledged or 
proved is prima facie evidence that, 

law. 

First-The property was assessed as required by law. 
Second-The property was equalized as required by 

Third-The taxes were levied in accordance with law. 
Fourth--The taxes were not paid. 
Fifth-At a proper time and place the property was 

sold, as prescribed by law, and by the proper officer. 
Sixth-The property was not redeemed. 
Seventh-The person who executed the deed was the 

proper officer. 
Eighth-Where the real estate was sold to pay taxes on 

personal property, that the real estate belonged to the per-
son liable to pay the tax. ' 

Sec. 29. Such deed duly acknowledged or proved is 
(except as against actual fraud) conclusive evidence of the 
regularity of all other proceedings, from the assessment by 
the Assessor, inclusive, up to the execution of the deed, and 
conveys to the grantee the absolute title to the lands de
scribed therein, free from all encumbrances. 

Sec. 30. The assessment roll, or delinquent list, or u 
copy thereof certified by the City Auditor, showing unpaid 
taxes against any person or property, is prima facie evi
dence of the assessment, the property assessed, the delin
quency, the amount due and unpaid, and that all the forms 
of law in relation to the assessment and levy of such taxett 
have been complied with. 

Sec. 31. On the third Monday in Mnrl~h. In (lnch your, 
the Tax Collector must attend the ofllce of tho Auditor witb 
the delinquent liRt, and the Auditor must then carefully com
pare the list with the uatteaamont of porftonfl and property 

49 

Fe<>s. 

Apportion
ment. 

Deed on 
failure to 
redeem. 

W'hat deed 
must show. 

lDvldnm•o of 
1\ """••ment. 

Jrfn~tl ••ttle• 
lft1011l b•· 
lw••n 't'~tK 
I lulhmtor ~tn4 
Auditor. 



50 CHARTER OF THE CITY OF SAN DIEGO 

not marked "Paid" on the assessment roll, and when taxes 
~ave been paid, must" note the fact in the appropriate column 
m the assessment roll. The Auditor must then administer 
to the Tax Collector an oath, to be written and subscribed 
in the de~inquent l~st, that ~very person and all property 
assessed m the delmquent hst on which taxes have been 
paid, either by sale for taxes, or otherwise, has been credited 
in the list with such payment. The Auditor must then foot 
up the amount of taxes remaining unpaid, and credit the Tax 
CQllector with the amount, together with the five per cent. 
thereon, and have a final settlement with him· and the de
linquent list must remain on file in the Audito~'s office. 

Sec. 32. The Common Council is hereby authorized 
and empo_wered to adopt an ordinance authorizing the City 

consolidation of San _Diego to avail itself of the provisions of any act of 
~~d c'ffir:Y the. legislature of the State of California, now existing, or 
Offices. which may hereafter be enacted, whereby the duties of the 

City Assessor, the City Tax Collector and the City Treasur
er of said city, or any or either of them, are authorized to 
be performed by the County Assessor, County Tax Collector 
or the County Treasurer of the County of San Diego, and to 
provide in such ordinance that the duties of the City Assess
or may be performed by the County Assessor and that the 
duties of the City Tax Collector may be performed by the 
County Tax Collector, and the duties of the City Treasurer 
may be performed by the County Treasurer of the said 
County of San Diego, State of California, and upon the tak
il'l:g effect of such ordina:r:ce, the offices of City Assessor, 
City Tax Collector and City Treasurer, or either of them, 
shall cease to exist and said offices, or either of them may 
be declared to be abolished. ' 

The Common Council shall have the power to provide 
by su~h ordinance a system for the assessment, levy and 
collectiOn of all taxes of said city not inconsistent with the 
provisions of this section or the laws of the State of Cali
fornia, in reference to the assessment, levy and collection 
of the State and County Taxes, to the end that the duties of 
the ~ssessor of said city may be performed by the Assessor 
of said county, and the duties of the Tax Collector of s"aid 
city may be performed by the Tax Collector of said county 
and the duties of the City Treasurer may be performed by 
the County Treasurer of said county in manner and form as 
is now, or may hereafter be provided by the general laws of 
the State of California. 

And the said Common Council is hereby authorized and 
empowered by such ordinance to change the fiscal vear of 
said City of San Diego from the first day of January to such 
ot~er time as the sai~ Common Council shall elect, and the 
sa1d Common Council shall have power to provide by tax
ation for sufficient revenue to meet and carry on the neces
Rary expenses of the d!fferent departments of the municipal 
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government of said city for the period of time from the end 
of the fiscal year as it stands before such change was made 
to t?e beginning of the new fiscal year as changed by such 
ordmance. 

And the said Common Council is hereby authorized and 
eD?-powered by such ~rdinance to make all such provisions as 
smd Common Council may deem necessary to carry into ef
fect the provisions of this section according to its true intent 
and meaning for the purpose of consolidating the offices of 
City Assessor, City Tax Collector and City Treasurer or of 
either of them, with the offices of County Assessor, County 
Tax Co~lector and County Treasurer, respectively, and to 
have said county officers perform the duties heretofore per
formed by said city officers. 

CHAPTER II.-OF FINANCIAL ADMINISTRATION. 
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. Sectio:r: 1. There i~ hereby created an Auditing Com
mittee, which shall consist of the Mayor, President of the 
B?ard of Aldermen, P~esident of the Board of Delegates, ~~~~~~~n;r 
City Attorney and Auditor. The Mayor shall be Chairman Committee. 
of this Committee, the Auditor shall be Secretary of the 
same, but in the absence of either at meetings of the com-
mittee, a temporary Chairman and Secretary can be chosen 
by the committee to act. The Auditing Committee shall 
hold s~ated m~etings once in each month, and can adjourn 
from time to time. It shall be the duty of this committee to 
examine, allow, and order paid, or reject and disallow all 
claims, demands, and bills of whatever nature (except Meettnra. 
mo:r:thly salaries of city officers, as fixed by this charter), 
which may be presented against the city, and the Auditor 
shall not draw a warrant for any bill unless the same has 
be_en approved by a majority of the whole Auditing Com- Quorum. 
mittee. Three members of this committee shall constitute 
a quorum for the transaction of pusiness, but a less number 
can meet and adjourn from time to time. 

Sec. 2. All demands, bills, and claims which may arise 
against the city, including the payroll of all employees of 
the city, whether under regular monthly salary or not (ex- t>:m~~~~~~~~ 
cept salaries of city officers fixed by this charter), shall be 
<luly verified as hereinafter provided, and be filed with the 
Secretary of the Auditing Committee, who shall file and 
number the same in the order of presentation, and refer the '"' 

t th A d •t• C "tt f t" d . ooorotnry ot same o e u I mg ommi ee or ac wn, whose uty It Atlltlttntr 
shall be to allow or reject the same, in whole or in part and commtttoo. 
if allowed, designate the particular fund from which' they 
are to be paid, and endorse upon the back of each bill the 
date of its allowance or rejection, the amount allowed for 
and also the section of the charter, number of ordinance' 
number of contract, resolution, or order under which th~ llu•trhtllon• 
said bill or demand was authorized or contracted for. These :~~1 c!!~ow
endorsements to be verified by the shrnatur(lR of tho Chair-
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man and Secretary of the Committee. No demand upon the 
treasury shall be all<twed by the Auditing Committee in 
favor of any officer or other person, or any of their assigns, 
who is in any manner indebted to the city, without first de
ducting therefrom the amount of such indebtedness, or in 
favor of any officer or other person, or his assigns, having 
the collection, care, custody, or control of public funds, un
less accounts of such officer or other person have been pass
ed, approved and allowed as is or may be required by law; 
nor in favor of any officer or other person or his assigns 
who has neglected to make any oath required by law, ordi
nance, or other regulation of the Common Council; nor in 
favor of any officer, or his assigns, who has failed, to the 
knowledge of the Auditing Committee, to do any duty im
posed upon him by law, or ordinance, or other regulation of 
the Common Council. 

Sec. 3. All demands, bills and claims against said city 
shall be made out in the following form and subscribed and 
sworn to before the Auditor, or some other officer authorized 
to administer oaths, to-wit: 
City of San Diego, 

TO ·Dr. 
Assigned to---·-----

Dollars. Cts. 
To, sundries as per items attached ....... . 

State of California, I 
County of San Diego, ss. 

City of San Diego. 
------- being duly sworn, says: That the fore

going account is a correct, legal, and true claim against said 
city for the full amount for which the same is presented, 
and the items therein contained were furnished to said city; 
that the said amount, accrued as set forth therein, is due, 
and no part of the same has been paid. 

Subscribed and sworn to before me, this-day of -, 
18--· , Auditor. 

--- ----, Deputy. 
Which bill must be accompanied by a detailed statement of 
items, which shall be attached thereto and made a part 
thereof. 

Sec. 4. The Secretary of the Auditing Committee shall 
attend all meetings of said committee and keep a correct 
record and journal of the proceedings of the committee. 

Sec. 5. The Auditor, in addition to all other duties im
posed upon him, shall apportion all moneys paid into the 
treasury of the city, in accordance with the annual tax levy 
and ordinances of the city imposing and apportioning li
con~.o~e taxes, tlne~.o~, etc., and draw all wu.rrunt~.o~ upon the trens-

~ 11..- \,I,-
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ury for salaries as fixed by the charter, and for all demands 
and bills as allowed and ordered paid by the Auditing Com
mittee. He shall keep a cash book, which shall show at all 
times the amount of moneys received into the treasury, by 
whom paid in, and on what account, and show all moneys 
paid out, giving number and date of warrant paid, and 
show the balance of cash in the treasury. He shall keep in 
ledger form a just and correct account with the various 
funds of the city, and shall, on or before the tenth day of 
each month, submit to the Common Council by filing with 
the City Clerk an abstract of his accounts with said funds 
for the preceding month, which shall show the numbers and 
dates of warrants drawn upon said funds, the amounts there
of; the names of the parties receiving the same, and whether 
for labor or material furnished, the balances of cash in each 
fund, and shall show the amount of moneys received into 
and paid out of the treasury during said month, which ab
stract and statement must be subscribed and sworn to by 
said Auditor. The Auditor shall also keep a registry of all 
bills, claims, and demands which are filed with him as Se
cretary of the Auditing Committee, which shall be in the 
following form: 

REGISTER OF BILLS PRESENTED 

tJ z > tJ z "'] tJ ::ll 
Ill 9 s ::;. 9 c ::;. ct> ... ::; s ct> 0 ct> ct> 

0 c 0 
.,. 

Ill ., .... ::; t .... lj ::ll 
.., 

;> :>;' .., 
~ :a .., 

~ ?' ct> Name Assigned to 0 Ill 

"' ::J ct> 
ct> ::J Ill " ::; ct> 

.., ::; ... .., ct> ... f" Ill c .,. 
"' .,. ::; "' ;> 0 

::; 

. ........................................ ······· .............. ······· ...... . 

The Auditor shall also keep a warrant book, from which 
all warrants must be issued, Sftid book to contain stubs to 
all war-rants issued, giving the number, date, amount, to 
whom, upon what fund, and for what said warrants are 
drawn, and said warrants shall be numbered, commencing 
with each fiscal year, from "one" up. 

Sec. 6. The Auditor shall issue all licenses to the Tax 
Collector, and for that purpose shall keep license books 
from which to issue such licenses, said book to contain stubs 
to all licenses issued, which shall show the number of each 
license issued and the amount, nnd he shall charge such 
Collector with the licenses so issued; and shall monthly, 
have a settlement with the Tax Collector on account of same, 

Wo.rro.ntll. 

Hflr.ord 
Uooka. 
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giving said Collector credit for all licenses unsold and re
turned, and for mon&ys paid into the Treasury on account 
of licenses sold. 

Sec. 7. The Auditor and his bondsmen shall be jointly, 
severally, and personally responsible and lia~le for any dam
age resulting to the city on account of any Illegal or fraud
ulent claim for which a warrant may be issued. 

Sec. 8. The City Treasurer shall, in addition to all 
other duties imposed upon him, keep like cash and book ac
counts, and ledger accounts as required to be kept by the 
Auditor, and shall make reports to the Common Council on 
the tenth days of March and September, in each year, of all 
moneys received into and paid out of the various funds of 
the city. The Treasurer shall, on the first Monday of Aug
ust, December, and April of each year, transmit to the Aud
itor a full statement under oath showing the full amount 
of taxes, percentage, interest, and costs received by him on 
account of redemption of property sold to the city on ac
count of taxes, and also show the amount of Auditor's fees 
on account of same which he has received. The Auditor, 
upon receiving such statement, shall forthwith apportion 
said amounts to the various funds in accordance with the 
tax levy of the then fiscal year, except the Auditor's fees, 
which shall be apportioned to the Salary Fund, and also 
excepting the percentage and costs, which shall ~e appor
tiQnEJd, to the General Fund, and a statement of this appor
tionment shall be filed with the Treasurer, and the Treas
urer shall forthwith cover said moneys into the Treasury, 
and receipt to the Auditor for the same. The Treasur~r 
shall keep a book in which he shall enter all w~rrants paid 
by him, showing the numbers and amounts; this book shall 
be known as the "Paid Warrant's Book." On the first day 
of each month the Treasurer shall turn over to the Aud
itor all warrants paid by him during the preceding month; 
the Auditor and Treasurer shall carefully compare the war
rants so turned over with the entries upon the "Paid War
rant's Book" and if satisfied that the same are correct as 
entered in s~id book, the Auditor shall receipt to the Treas

' urer for said paid warrants by writing his receipt therefor 
in said book immediately following the month's entry of 
such warrants. Upon payment of any warrant the Treas
urer shall cancel the same by stamping upon its face the 
word "Paid" in bold capital letters, followed by date of pay
ment. The Treasurer shall issue receipts in duplicat~ to all 
persons paying mo;ney into the _Treasury, ~ne of which re
ceipts must forthwith be filed with the Auditor. 

Sec. 9. The following funds are hereby established: 
1. "Fire Department Fund," upon which all warrants 

must be drawn for Fire Department supplies and expenses 
whatsoever. 

{ I LA .f;J . I 1 -
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2. "Salary Fund," from which all salaries of city of
ficers and their deputies, including regular policemen, must 
be paid. 

3. "Police Department Fund," from which must be 
paid all expenses of the Police Department, except salaries 
of regular policemen. 

4. "Street Fund," from which must be paid all ex
penses for street repairs, street sprinkling and cleaning, 
highway and bridge repairs, and all other street improve
ments not otherwise provided for in this charter. 

5. "Harbor and Wharf Fund," from which must be 
paid all expenses for wharf building and repairs, and for 
all harbor improvements. 

6. "Sewer and Drainage Fund," from which all ex
penses for sewer and drainage construction and repairs 
must be paid. 

7. "School Fund," from which must be paid all salaries 
of teachers in the city public schools, and all expenses of such 
schools, together with all expenses of repairs to school build
ings, school furniture, and other necessary expenditures by 
the Board of Education, including the erection of school 
buildings and purchase of sites therefor. 

8. "Street Light Fund," from which must be paid all 
sums for lighting the city by electric light, gas, etc. 

9. "Park Improvement Fund," from which must be 
paid all expenses for park and boulevard improvements, 
such as construction and building of drives, boulevards, 
and planting of trees, and other improvements. 

10. "Public Health Fund," from which must be paid 
all expenses of the Health Department, including scaveng
ers, and all <:xpenses of disposing of garbage, etc. 

11. "Library Fund," from which must be paid all ex
penditures made and ordered by the Board of Library Trus
tees and the San Diego Public Library. 

12. "Public Building Fund," from which all expendi
tures for public buildings of the city (other than school 
buildings) must be paid. 

13. "Office Fund," from which all expenditures for 
furniture, fuel, stationery, books, etc., furnished to the city 
officers and departments must be paid. 

14. "General Fund," from which must be paid appro
priations and general expenses not payable from other 
funds. 

15. "Special Election Fund," from which shall be paid 
the expenses of all special elections. Transfers of money 
from the General Fund to the Special Election Fund shall 
be made at such times and in such amounts so that there 
shall stand at all times to the credit of the Special Election 
Fund moneys sufficient to defray the expense of at lea1t 
two special election1. 

Hpeohtl 
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The Common C~uncil may from time to time establish 
such other Funds as they may deem necessary, and shall 
establish a!id continue in force all Interest Funds, Bond 
Funds Bond Redemption Funds, and other funds now or. 
hereafter established for the payment for all interest upon, 
and the payment of all bonded indebtedness of said city; and 
the percentage of each annual tax levy shall be named for 
each fund and the whole amount of taxes and revenue of 
the city apportioned to said several funds accordingly; and 
ne transfer shall be made from one fund to another except 
as otherwise provided in this charter, unless .bY vot~ of the 
Common Council, by ayes and noes, recorded m the JOurnals
of proceedings· and in no case shall any moneys be trans
ferred from th~ School Fund or Library Fund to any other 
fund. The Common Council shall by ordina.nce determine 
and designate to what funds shall. be apportwn.ed all ~on
eys arising from the levy of all license taxes m t!"te city ; 
provided, that none of su~h moneys shall be apportiOned to 
either the School Fund, Library Fund, or to any of the Bond 
Funds, Interest Funds, or Bond Redemption Funds of the· 
city. 

Sec. 10. All moneys arising from fines imposed and 
Apportion- collected under the city ordinances, shall be apportioned and 
fi'~~; or paid into the following funds of the city: One-half .thereof 

to t;he Police Department Fund and the other half mto the 
Street Fund. 

Sec. 11. All officers of the city who collect moneys on 
account of taxes, licenses, fines, and from other sources 
W hich belong to the city, except moneys collected by the 

Collection of ld t th 
Monev. Treasurer on account of redemption of property so o e 

Indebted
ness, Re
strictions 
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city for taxes, must make monthly settlements therefor on 
or before the first Monday in each month, and to that end, 
shall make a statement to the Auditor, subscribed and sworn 
to before him showing from what sources the same are 
collected and the total amount collected, and forthwith pay 
said amount to the Treasurer and take his receipt therefor, 
in duplicate, one of which receipts must be filed, with ~he 
Auditor. The Auditor, upon filing the Treasurers receipt, 

' must forthwith apportion the money so paid in to the sev
eral funds to which it belongs, and file with the Treasurer 
his statement of such apportionment. 

Sec. 12. The Common Council must not for any purpose 
contract debts or liabilities, except in pursuance of law, 
nor shall such indebtedness or liabilities exceed, in any fiscal 
year the income and revenue provided for such year, with
out the assent of two-thirds of the qualified electors of the 
said city voting at an election to be held for that purpose, 
nor unle~s before or at the time of incurring such indebt
edness, provision shall be made for the collection of an an
nual tnx sufficient to pay the interest on such lndebtodnoss, 
88 tt fal!a due, and alao to constitute a Kinking fund 

I 

C ?. ·" ~. I I 

CHARTER OF THE CITY OF SAN DIEGO 

for the payment of the principal thereof on or before ma
turity, which shall not exceed forty years from the time of 
contracting the same, and proceed in accordance with the 
general law of the State of California, in force at the time 
proceedings are taken for the incurring of such indebted
ness, providing how bonded debts may be created. Any in
debtedness or liability incurred contrary to this provision 
shall be void; and all contracts, authorizations, allowances, 
payments, and liabilities to pay, made or attempted to be 
made in violation of this provision shall be absolutely void, 
and shall never be the foundation or basis of a claim against 
the treasury of said city; and all officers of said city are 
charged with notice of the condition of the city treasury, 
and extent of the claims against the same. 

(Stats. 1901, p. 880.) 

Sec. 13. Whenever the Common Council shall deter
mine that the public interest or necessity demands the ac
quisition, construction, or completion of any municipal 
buildings, bridges, sewers, water works, water rights, res
ervoir sites, rights of way for pipes, aqueducts, flumes or 
other conduits, or any other property or appliances suitable 
or proper for supplying said city or its inhabitants with 
water, or other municipal improvements, the cost of which 
will be too great to be paid out of the ordinary annual in
come and revenue of said city, the said Common Council may 
contract bonded indebtedness for said purposes, or any of 
them, and the proceedings taken for incurring such indebt
edness shall be in accordance with the mode and manner 
prescribed by the provisions of the general laws of the State 
of California, relative to incurring bonded indebtedness by 
municipalities, in force at the time such proceedings are 
taken. Said Common Council may also contract bonded in
debtedness for any other purpose authorized by this charter 
or the general law of the State of California; provided, that 
the proceedings taken therefor shall be in accordance with 
the provisions of the general law in force at the time such 
proceedings are taken. 

(Stats. 1901, p. 880.) 

Sec. 14. The Auditing Committee, or a special com
mittee appointed by the Common Council for that purpose, 
shall have the right and power, separately or collectively, 
and with the aid of an accountant selected by the Mayor, to 
examine the books of the Treasurer at any and all times, 
and shall have the right to inspect and count all public mon
eys under the Trommror's control or on dopoHit elsewhere. 

See. 15. Whonovor it Hlmll ho dottJrminod hy tho leg
islative body of Hnid city thut Uw r>ublle lnturtJHt of tmld 
city domandH tho acCJUIKition, eonKtructlon, or comJ>lotion 
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of any municipal iwprovement, including bridges, water 
works, water rights, sewers, light or power works or plants, 
buildings for municipal use, fire apparatus, and street work, 
or other work, property, or structu;es necessary or conven
ient to carry out the purposes, obJects, and powe~s of the 
city, the cost of which will be to<? great _to be paid out of 
the revenues of the city, to be levied duriJ?-g the fiscal year 
or years during which said improvement IS proposed to be 
made a special tax not to exceed the sum of twenty cents on 
e~h 'one hundred dollars may be Ievie~ on .the. prope~y 
assessed for the purpose of taxation withm said city, which 
said rate of taxation may be in addition to the annual ra~e 
of taxation allowed by law to be levied thereon. Befo.re s::ud 
tax shall be levied by the said legislative body o~ said city, 
the question of the levy of such tax shall b_e submi~t.ed to the 
voters of said city at any general or special mumcipal elec
tion, or at a special election to be held for that _P~npose, and 
if two-thirds of the votes cast for the proposition of levy
ing such tax shall be in favor of the levy thereof, then .the 
levy shall be made, otherwise the taxes shall not. ~e levied. 
Upon the ballots use~ at such e!ection the proposition.to be 
voted shall be stated m appropr~at~ word~, and ~he same ar
ranged so that the voter may indicate his choice upon the 
proposition. If a special election is held,_ the same shall be 
held as are other elections within the c~ty. ~t l~ast two 
weeks before such election is held, the sa~d legislative .b?dY 
of said city shall adopt an ordinance callmg and providmg 
for the same wherein it shall be stated: 

First-The nature of the proposed i!fiprovement for the 
cost of which the special tax shall be levied. . 

Second-The total amount of money to be raised for 
such improvement. · . 

Third-The rate of taxation to be l~vied. . . 

Tax levy to 
Include 
special tax 
resulting 
from bond 
Issue. 

At the time fixed by' law for the levymg_of taxes withm 
said city, the legislative body th~reof shall mclude the sp~
cial tax herein provided for, which shall be the rate speci
fied in the ordinance calling said election. Nor shal~ It be 

, levied for a longer period of yea;rs t~an sl_lall be. sufficient to 
raise the amount of money specified m said ordn~ance. T?e 
proceeds for such special tax shall be set apart m a spe~Ial 
fund and shall only be expended for the purpose o~ makmg 
the improvements stated in said ordinance; provtded, any 
balance left, after such improvement shall have been fully 
completed and paid for, shall be transferred to the general 

Balance, 
Transfer of. 

lohool 
1y1t1m. 

fund of said city. 
ARTICLE VII. 

EDUCATIONAL DEPARTMENT. 
OF THE BOARD OF EDUCATION. 

Section 1. The school system of the City of San Diego 
shall include primary, srrammar, and hi(rh achoola, and such 
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evening schools, technical schools, and parental schools as 
now are established, or may hereafter be established by the 
Board of Education of said city in the San Diego School 
District under the General School Laws of the State of Cali
fornia. The boundaries of said San Diego School District ~~~~.d
shall be those now established or that may hereafter be 
established by and under the General School Laws of the 
State of California. 

Sec. 2. The government of the San Diego School Dis-
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trict shall be vested in a Board of Education, composed of Board of 
five persons, who shall be elected by the electors of the City Education, 

of San Diego, at large, at the same time and in the same !f~cifed. 
manner as other municipal officers, and each of whom shall 
have been for two years a resident of said city, who shall Quallfica
be styled member of the Board of Education. They shall tions. 

serv~ four years, or until their successors are elected and Term. 
qualified. 

Except that at the organization of the first Board of 
Education, elected after the adoption of this provision, the ')rganlzatlon. 
members thereof shall, by lot, determine that two of its 
members shall hold office for a term of two years. Any va-
cancy in the body shall be filled by the Board until the next 
general City Election for municipal officers, when a member 
shall be elected to fill thE:: unexpired term. 

Sec. 3. The duties and powers of the Board of Edu- Duties and 
cation shall be such as are now, or may hereafter be enjoin- powers. 
ed and conferred on Boards of Education in City and School 
Districts by the laws of the State of California. 

Sec. 4. The members of the board of education shall 
each receive as compensation the sum of six hundred dol- Salary. 
Iars ($600.00) per annum, in monthly installments. 

ARTICLE VIII.-SAN DIEGO PUBLIC LIBRARY. 

The public library and reading room shall be governed 
and controlled by a Board of three Trustees, who shall be ap
pointed by the Mayor from among the qualified electors of 
said city, subject to the approval of the Board of Delegates, 
and they shall hold office for four years; provided, that the 
terms of the Trustees first appointed shall commence on the 
first Monday in May, 1905. 

Immediately upon their appointment they shall elect a 
President from among their number and so classify them
selves that one of their number shall go out of office in two 
years, one in three years, and one in four years. 

The Common Council of said city shall make an annual 
tax levy sufficient to raise at least six thousand dollars for 
the purpose of support~nsr and maintninin~r said public li
brary. 

In all other particularl4 Maid llbrury and roadhlif room 
shall be srovorned and controlled by the proviaion1 of th1 
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Act of the Legislatute of the State of California, entitled, 
"An Act to establish free public libraries and reading 
rooms," approved April 28th, 1880; and the powers and 
duties of said Board of Trustees 'shall be as in said Act 
prescribed. 

ARTICLE IX. 
(Chapters 1 and 2 of Article IX repealed. January 26, 

1909.) 

CHAPTER IlL-OF THE BOARD OF HEALTH. 

Section 1. There shall be established by ordinance a 
Board of five persons, three at least of whom shall be prac
tising physicians, and graduates of some reputable school 
of medicine. The members of this Board shall serve with
out pay, and their term of office shall be four years, except 
that at the organization of the first Board of Health ap
pointed after the adoption of this provision, the members 
thereof shall, by lot, determine that two of its members shall 
hold office for a term of two years. 

Sec. 3. The Board shall elect one of their number 
President, who shall hold office for one year. The Health 

·Officer's clerk or assistant shall act as Secretary of said 
Board. 
. 'Sec. 4. The Common Council shall provide a suitable 

office for said Board of Health, to be known as the "Health 
Office," in which the meetings of the Board shall be held at 
least once a month, or whenever requested by the President, 
or three of its members. 

Sec. 5. Said Board shall appoint and remove at pleas
ure a Health Officer, and such other subordinate officers as 
from time to time may be deemed necessary by the Common 
Council. The Health Officer shall act as City Physician 
when required by the Board. He shall be the executive of
ficer of the Board, and see that all ordinances relating to 
the sanitary affairs of the city, and the rules and regulations 
of the Board, are enforced. 

Sec. 6. The Board shall fix the salary of the Health 
Officer and other employees, subject to the approval of the 
Common Council. 

Sec. 7. The Health Officer shall visit the public insti
tutions of the city and the public schools once in each quar
ter, investigate the sanitary conditions of the same, and 
make quarterly reports of such examinations to the Board of 
Health. He shall also make to the Board for publication, 
an annual report of the affairs of his office, including mor
tuary and other sanitary statistics. He shall also furnish 
for publication a monthly report of the mortuary and other 
Hlmitary HtatiHtics of the city. 

Hot~. H. Whtmovor tho Ilonlth 011\t~or Hhull <~tlrtl fy to 
the Boar~ of Health thut uny buildlna, or purt thtJroof, IR 
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~rom any cause unfit for human habitation, said Board may condomnlld 
Issue an order, t_? be affixed conspicuously on the building, Structurea. 

and where p~achcable to be served on tne owner, agent, or 
lessee, reqmrmg. all pers?ns to vacate such building or apart-
ment at and until such time as the Board may determine. 

'. ~ec. 9. Whenever a case of smallpox, yellow fever, 
Asiatic cholera, or other infectious disease is reported to the j;~~!:~!~~s 
Health Officer, he shall immediately visit the premises where 

. t!Ie perso~ is, and f~rthwith cause to be displayed a quaran
tine flag m a conspicuous place on said premises and post 
upon the doorway a placard, setting forth the fact that infec
tiOus disease exists therein. 

~ec. 10. The He~lth Officer shall immediately report to 
t?e 9ty School Supermtendent and Superintendent of Pub
he LI?rary t~e nam~s and residence· of every person sick of 
the. disease~ m s~ctwn. nine enumerated, or any other con
tagi~us or mfectwus disease he may deem dangerous to the 
pubhc health. 

Reports to 
School and 
Library 
Authorities. 

. Sec. 11. It shal~ be the duty of the City School Super
mtend.ent, and Supermtendent of the Public Library, when 
so notified, to refuse admittance to the public schools or li- r~t~~rs. 
brary t_? a~y member of a household in which any of the 
aforesmd disease~ are found, until advised by the Health 
Officer that there Is no longer any danger from contagion. 

Sec. 12. Every physician in the city shall immediately 
report ~o the Health Officer, in writing, every patient he shall Duties or 
have SICk of typhus, ship or yellow fever Asiatic cholera Physlclanll. 

smallpox, diphtheria or scarlatina and shall report every 
death occurr~ng f!o~ such diseases immediately; also, every 
householder m said c1ty shall forthwith report to the Health 
Office the name of every inmate of his or her house whom he 
or she shall have reason to believe to be sick of typhus, ship 
or yellow fever, cholera, smallpox, diphtheria or scarlatina 
and any death from such diseases occurring at his or he~ 
house. 

. Sec. 13. T~e Health Officer shall keep a record of all ~.~c~~~t to 

b1~ths? deaths, mterments, and cremations occurring in 
Said City. 

Sec. -14. All physicians and midwives in said city shall Btr·the 11.nd 
report to the Heal.th Officer on or before the fourth day of do~tthiJ to be 

h th ll b th roported. 
eac !flOn '·a 1r s a_nd deaths occurring in his or her 
practice durmg the prevwus month; a failure to make such 
report shall be deemed a misdemeanor. 

Sec: 15,. The Board of Health may locate, eAtablish, 
and mamtam pest hout-~oH, and discontinue and remove the :;~~~~~. 
Harne whenever and whorevor necet-~sury for the preserva-
tion of the public heullh. Hnid Honrd nmy appoint und re-
move ~t pleasure Hueh }lhyHidnnH nnd nursos (whoso com
ponHutw,n Hhnll lw llxo' by Uw ( :ommon ( :ourwll hy ordl
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the efficiency of thl: same; and may cause to be removed 
thereto and kept therein any person affected with any con
tagious or infectious disease. 

Sec. 16. No person shall remove a patient affected with 
any contagious or infectious disease from any house or place, 
within the city limits, to any other house or place, w1thout 
the written permission of the Health Officer. 

Sec. 17. The Board may, whenever they deem it nec
essary, appoint and remove at pleasure a Market Inspector, 
and such other inspectors as may be necessary for the pres
ervation of the public health, whose compensation shall be 
fixed by the Common Council. 

CHAPTER IV.-OF QUARANTINE. 

Section 1. The Board of Health may proclaim such 
quarantines and establish and declare such quarantine dis
tricts and stations as may in their judgment be necessary 
for the preservation of the public health, and may appoint 
and remove at pleasure a Quarantine Officer. 

Sec. 2. All vessels arriving off the Port of San Diego 
from ports which have been legally declared infected' ports, 
and all vessels arriving from where there is prevailing, at 
the time of departure, any contagious, infectious, or pestil
ential disease, are subject to quarantine, and must be by • 
the master, owner, pilot, or consignee reported to the Quar
antine Officer without delay. No such vessel must cross a 
line drawn as prescribed by the Board of Health until the 
Quarantine Officer has boarded the same and given the order 
required by law. 

Sec. 3. The Board of Health shall make rules and reg
ulations relating to the disposition of the sick and deceased 
arriving on any ship or vessel, and also for the recovery of 
all expenses and charges incurred in their treatment or bur-
ial. 

Sec. 4. The Board may, when deemed necessary, re
quire all railroad cars or other public conveyances, before 
the same shall stop at any depot or station in the city, to stop 
at any location selected and established for quarantine pur
poses, and to leave all such persons, with their stores and 
baggage as in the opinion of the Health Officer shall be deem
ed proper, on account of the existence, or general report, of 
contagious and infectious diseases. 

Sec. 5. The Board of Health shall make such rules and 
regulations for the government of the quarantine or the 
health of the city as from time to time the public health may 
require, and the physicians or health officers in charge of any 
quarantine station or place shall have power to enforce such 
regulations as may be necessary for the proper management 
thereof, and it shall be the duty of all persons in quarantine, 
and allaaents, otllcers, policemen, or other& employed by the 
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city in and about said quarantine station or places to carry 
out and obey the same. 

Sec. 6. It shall be unlawful to disinter or exhume from 
a grave, vault, cemetery, or other burial place within the 
city limit~, or to deposit therein the body of any deceased 
person, without having first caused to be filed at the Health 
Office a certificate signed by a legally qualified physician 
or Coroner, setting forth as nearly as possible the name, 
age, sex, color, place of birth, occupation, date, locality, and 
cause of death of such decedent, and obtained from the 
Health Officer a written permit for burial or other purposes. 

Sec. 7. The Health Officer shall prepare a book of 
blank permits in proper form, containing stubs, on which, as 
well as in the permit, shall be entered a record giving the 
name, age, sex, nativity, social condition, cause of death, 
place of burial, and destination of remains to be transport• 
ed or removed. 

Sec. 8. The Common Council must, by ordinance or 
otherwise, provide for the enforcement of such orders and 
regulations as the Board of Health may adopt and the Coun
cil approve, providing, also, for all expenses incurred in 
carrying out the suggestions of the Board. In addition to 
the powers in this article enumerated, the Health Officer and 
members of the Board of Health may administer oaths on 
business connected with the department, and shall have 
such other powers and authority as may be prescribed by 
ordinance of the Common Council, or by general laws. 

ARTICLE X. 
MISCELLANEOUS PROVISIONS. 

Section 1. Every officer shall hold his office, unless 
suspended or removed, until the expiration of the term for 
which he was elected or appointed, and until his successor 
is elected or appointed, and qualified; and where no other 
period is prescribed, the term of such officer shall not ex
ceed two years. An officer shall be deemed to have "quali
fied" when he has taken the oath of office and filed the same, 
together with his official bond, if a bond is required, as here
in provided. 

- Sec .. 2. Every officer, deputy and clerk, except where 
otherwise provided in this charter or by ordinance, must 
have been, at the time of his election or appointment, both 
an elector of the city, and an actual resident therein for one 
year next preceding his election or appointment. 

Sec. 3. No member of either Board of the Common 
Council, and no officer or employee of the city shall be or 
become, directly or indirectly, interested in, or in the per
formance of any contract, work, or business with or for the 
city; or in the purchutJe· or lease of any relll estate, or other 
property, beloni'ina to or taken by Bald city, or which l'lhall 
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be sold for taxes or assessments, or by virtue of legal process 
at the suit of said city. If any persons in this section desig
nated shall, during the time for which he was elected or ap
pointed, acquire an interest in any contract with, or work 
done for said city, or any department or office thereof, or in 
any franchise, right, or privilege granted by said city, un
less the same shall be devolved upon him by law, he shall 
forfeit his office, and be forever after debarred and disquali
fied from being elected, appointed, or employed in the ser
vice of said city; and all such contracts shall be void, and 
shall not be enforceable against said city. 

. . Sec. 4. No officer or employee of said city shall give, or 
Gratmties to · t · t th t' f h' procure an prom1se o g1ve, o any o er person, any por lOTI o lS com-
offih<;bit d pensation, or any money, or valuable thing, in consideration 
pro 

1 
e · of having been, or of being nominated, appointed, voted for, 

or elected to any office or employment; and if any such prom
ise or gift be made, the person making such gift or promise 
shall forfeit his office and employment, and be forever de
barred and disqualified from being elected, appointed, or 
employed in the service of said city. 

Sec. 5. Any officer of said city who shall, while in of
fice, accept any donation or gratuity in money or other val
uable thing, either directly or indirectly, from any subordin
ate or employee, or from any candidate or applicant for any 
position as employee or subordinate under him, shall for- , 
feit pis office. 
· Sec. 6. An office becomes vacant when the incumbent 

Offices, when thereof dies, resigns, is adjudged insane, convicted of fel
vacant. ony, or of an offense involving a violation of his official du

ties, or is removed from office, or ceases to be a resident of 
said city, or neglects to qualify within the time prescribed 
by law, or within twenty days after his election or appoint
ment, or shall have been absent from the State without leave 
for more than thirty consecutive days. The Common Coun
cil must not grant leave of absence to any officer (except for 
the purpose of attending to official business) , for a longer 
time than thirty days. 

Sec. 7. When a vacancy occurs in any office, and pro
vision is not otherwise made in this charter or by law for 

Filling filling the same, the Mayor shall appoint a suitable person 
Vacancies. to fill said vacancy, who shall hold office for the remainder 

of the unexpired term; provided, that in case of a vacancy 
in either Board of the Common Council, it shall be filled by 
such Board until the next general city election. 

Sec. 8. Every officer authorized by law or ordinance to 
Administer- allow, audit, or certify demands upon the treasury, or to 
lng Oaths. make an official investigation, shall have power to admin

ister oaths and affirmations, and take and hear testimony 
concerning any matter or thing relating thereto. 

Sec. U. Every ofliccr who shall approve, allow or pay 
any demand on thu treasury not authorized by law, ordi-
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nance, or this charter, shall be liable to the city individualiy, 
and on his official bond, for the amount of the demand so il
legally approved, allowed or paid. 

Sec. 10. All books and records of every office and de
partment shall be open to the inspection of any citizen at 
any time during business hours. Copies or extracts from 
said books and records, duly certified, shall be given by the 
officer having the same in custody to any person demanding 
the same, and paying or tendering ten cents per folio of one 
hundred words for such copies or extracts. 

Sec. 11. The Treasurer shall keep his office open for 
business every day, except legal holidays, from nine o'clock 
in the forenoon until four o'clock in the afternoon. Except 
where otherwise provided for by law or this charter, all oth
er public offices shall be kept open for business every day, ex
cept legal holidays, from half past eight o'clock in the fore
noon until five o'clock in the afternoon. 

Sec. 12. In the month of January of each year the 
several Boards, officers, and other heads of departments 
shall report to the Mayor the condition of their respective 
offices and departments during the preceding fiscal year, 
embracing all their operations, receipts, and expenditures; 
and the Mayor shall embody such reports, or the substance 
of them, in an annual communication to the Common Coun
cil. 

Sec. 13. Except as otherwise provided in this charter, 
all moneys, assessments, and taxes belonging to or collected 
for the use of the city, coming into the hands of any officer 
of the city, shall immediately be deposited with the Treas
urer for the benefit of the funds to which they respectively 
belong. If such officer for twenty-four hours after receiv
ing the same, shall delay or neglect to make such deposit, 
he shall be deemed guilty of misconduct in office, and may 
be suspended or removed. 

Sec. 14. When any officer, Board, or department pro
vided for in this charter shall require additional deputies, 
clerks, or employees, application shall be made to the Mayor 
therefor, and upon such application it shall be the duty of 
the Mayor to make investigation as to the necessity for such 
additional assistance, and if he find the same necessary, he 
may recommend to the Common Council to authorize the 
appointment of such additional assistance; and thereupon 
the Common Council, by an affirmative vote of two-thirdR 
of all the members of each Board, may authorize such ap
pointment and provide for the compensation of such ap
pointee, subject to the limitations of this charter. 

Sec. 15. No privilege shnll be granted that suHptmdH 
or violates any ordinnnctl, ex(:opt hy thP nfHrmntiv() vottl of 
two-thirds of nll the memberH of llach Bonrd. 
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Sec. 16. Unless otherwise provided by law or this 
charter, any officer,.ffioard, or department authorized to ap
point any deputy, clerk, assistant, or employee, shall have 
the right to remove any person so appointed. 

Sec. 17. All appointments of officers, deputies, and 
clerks to be made under any provision of this charter must 
be made in writing and in duplicate, authenticated by th~ 
person or persons, Board or officer making the same. One 
of said duplicates must be filed with the City Clerk, the 
other with the Auditor. 

' Sec. 18. Wherever it is provided in this charter that 
the members of any Board, Department, or Commission 
shall so classify themselves by lot that their terms of office 
shall expire at different times, such members shall, on the 
day of making such classification, cause the same to be en
tered in the records of their proceedings, and a copy thereof, 
certified by the Secretary thereof and signed by all of said 
members, shall be filed with the City Clerk. 

Sec. 19. All franchises and privileges heretofore 
granted by said city, which are not in actual use or enjoy
ment, or which the grantees thereof have not in good faith 
commenced to exercise, are hereby declared forfeited and 
of no validity unless said grantees or their assigns shall 
within three months after this charter takes effect, in good 
faith commence the exercise and enjoyment of such privi
lege and franchise. 

Sec. 20. All ordinances or resolutions for the im
provement of any street, for which no contract shall have 
been entered into at the time this charter goes into effect, 
are hereby repealed. 

Sec. 21. All maps of tracts of land subdivided into 
blocks and lots with streets, by any owner of said lands, 
shall be submitted to the Board of Public Works, and in 
case such subdivision shall be found by said Board to con
form to the surrounding surveys the said map shall be 
adopted by the Common Council, and said subdivision al
lowed; but no subdivision of any such tract shall be per
mitted that does not conform to the surrounding and gen
eral survey of the city. 

Sec. 22. All officers of the City of San Diego in office 
when this charter is approved by the Legislature, shall con
tinue to hold and exercise their respective offices under and 
in accordance with the terms and provisions and obliga
tions of the present charter until the officers provided for 
in this charter have been elected nnd qualified. 

Sec. 23. All officers of the City of San Diego having 
custody of papers, books, documents, maps, recordR, 
archives, or other property of the city, of whatsoovor kind, 
shall turn over to their successors designated in thh1 char
ter, or by ordinance of the Common Council, all t~uch JlftiJors, 
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books, maps, documents, records,. archives, or oth~r prop
erty in their custody or under their control respectively, or 
belonging to their respective offices or departments ; and the 
respective officers or Boards, to whoJ!l the sal!le shall be 
delivered, must give therefor two duplicate certificates, on.e 
of which shall be immediately filed in the office of the Audi
tor. 

Sec. 24. All ordinances, orders and resolutions of the 
City of San Diego in force at the t.ime this chart~r tak~s 
effect, and not inconsistent therewith, shall contmue m 
force until amended or repealed. 

Sec. 25. The Common Council shall, at least once in 
two years, cause to be printed and published. in book form 
all ordinances of the City of a general nature m force at the 
time of such publication. The title page of such book shall 
contain the words "Published by authority of the Common 
Council of the City of San Diego;" and when so published 
all ordinances therein contained shall be received in all 
Courts as prima facie evidence of the due passage and pub
lication of such ordinances, without further proof. 

ARTICLE XI. 
CIVIL SERVICE. 

Section 1. The Mayor, with the approval of the Com
mon Council, shall appoint three electors of the city as 
members of the Civil Service Commission, one to serve for 
two years, one for four years, and one for six years. The 
first commission hereunder shall be appointed and take of-
fice on the third day of May, 1915. Thereafter members 
of the Civil Service Commission shall be appointed to serve 
for six years and until their successors have been appointed 
and have qualified. The commission shall elect one of its 
members president. Any vacancy shall be filled by the 
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in the City Treasury and be available for no other purpose. 
Any part of said fund not expended during any fiscal year, 
or required to defray expenses incurred during such year, 
shall be placed in the General Fund of the City. 

Sec. 4. Civil service of the City is hereby divided into 
the unclassified and classified service. 

The unclassified service shall comprise: 
All officers elected by the people. 

, All officers, members of' appointive boards and commis
sions, and other persons serving the City without compen
sation. 

The Secretary of the Civil Service Commission. 
The Chief of Police. 
The City Attorney and his deputies. 
The City Clerk. 
The City Engineer and Chief Assistant. 
The Hydraulic Engineer. 
The City Librarian. 
The Chief Deputy of the City Treasurer. 
The City Auditor and City Assessor. 
The Chief Deputy of the City Auditor and the Chief 

Deputy of the City Assessor. 
The Secretary of the Mayor. 

' , The Manager or Superintendent of each administrative 
"department, and one assistant of each such manager or su
perintendent. 

Superintendents, principals and teachers in the school 
system. 

The Classified service shall include all other positions 
now existing or hereafter created. 

Sec. 5. The Commission shall prescribe, amend and 
enforce rules for the Classified service, which shall have the 
force and effect of law; shall keep minutes of its proceed
ings and records of its examinations, and shall, as a board or 
through a single commissioner, make investigations con
cerning the enforcement and effect of this Article and of the 
rules and efficiency of the service. It shall make an annual 
report to the Mayor in January for transmission to the Com
mon Council. The Mayor may require a special report from 
said Commission at any time. The rules shall provide: 

For the classification of all positions in the classjfied 
service. 

For open, competitive examinations to test the relative 
fitness of applicants for such positions. 

For public advertisement of all examinations. 
For the creation of eligible lil;;;;.; upon which shall be 

entered the nnmeR of succeHRful candidates in th1~ onlor of 
th<lir stanciin~ in examination. Such li~:-~b~ shnll l"<'main in 
force not JonKer thnn two yeurs. 
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For the rejection of candidates or eligibles who fail to 
comply vvith the reasonable requirements of the Commis
sion in regard to age, residence, sex, physical condition or 
who have been guilty of crime or of infamous or disgrace
ful conduct, or who have attempted any deception or fraud 
in connection with an examination. 

For the appointment of one of the three persons stand
ing highest on the appropriate list. 

For non-competitive examinations for minor positions 
in the employment of the city when competition is found to 
be impracticable. 

For temporary employment of persons on the eligible 
list until the list of the class covering the temporary em
ployment is exhausted; and in cases of emergency for tem
porary employment without examination, with the consent 
of the Commission, after the eligible list has been exhaust
ed. But no such temporary employment shall continue 
longer than sixty days, nor shall successive temporary ap
pointments be allowed. Nor shall the acceptance or refusal 
to accept such temporary appointment on the part of a per
son on the eligible list be a bar to appointment to a perma
nent position from said eligible list. 

For transfer from one position to a similar position in 
the same class and grade and for reinstatement within one 
year of persons who without fault or delinquency on their 
part are separated from the service or reduced. 

For promotion based on competitive examination and 
records of efficiency, character, conduct and seniority. Lists 
shall be created and promotions made therefrom in the 
same manner as prescribed for original appointment. An 
advancement in rank or an increase in salary beyond the 
limit fixed for the grade by the rules shall constitute pro
motion. Whenever practicable vacancies shall be filled by 
promotion. 

For suspensions for not longer than thirty days and 
for leaves of absence. 

, For the appointment of unskilled laborers and such 
skilled laborers as the Commission may determine in the 
order of priority of application after such tests of fitness 
as the Commission may prescribe. 

For the adoption and amendment of rules only after 
public notice and hearing. 

The Commission shall adopt Huch other rules, not in
consistent \Vith tho foregoing provisions of this seetion, as 
may he neees~;m·y and proper for tho enl"oreomont of" this 
Article. , 

~lJ(". G. 'l'ho Com'rnit~Hion slmll IIHt•t•rtuin nnrl re1~ord 
c~ompnmtivt• t'llldmlt'Y of' NnJlloy<ltll'l ol' Ulll ClnsHIIlod Hm'v
lt•o, mul shnll hnvtl J)()Wtlt' nl'ttll' hmu·hlK to dlKmiH" from thu 
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service those wh~ fall below the standard of efficiency es
tablished. 

Sec. 7. When a civil service employee other than a 
member of the Police Department who ha~ served three 
yea_rs in his position, has become' incapable through age 

Transfer on acc~dent or other. ~isability, of satisfactorily performing th~ 
account of duti~S of the positions covered by the class in which he has 
age, etc. quahfied, the Civil Service Commission may in its discre-

' tion, authorize his ~raJ?-sfer to another class: and upon the 
request of the appomtmg power therein whose duties are 
within his capacity, and may, by a una~imous vote, order 
t~at. he be preferr~~ for appointment to a designated posi
tion, ~ut such positiOn shall be one having a smaller com
pensatiOn than the position from which he may be trans
ferred, and the compensation shall not be increased subse
quent to his appointment thereto. 

Suspension 
of Competi
tive Exam
Inations. 

~ec. 8. In cas~ of a vacancy in a position requiring 
pec~l1ar and exceptwnal qualifications of a scientific, pro
fessiOnal or. ~xpe_rt. charac~er, upon satisfactory evidence 
that competitiOn IS Impracticable, and that the position can 
best b~ filled bY: the selection of some designated person of 
reco¥mzed attamments, the Commission may, after public 
hearmg, and by the affirmative vote of all three members 
of t~e Commission, suspend competition, but no such sus-' 

· penswn shall be general in its application to such positions 
a~d all such cases of suspension shall be reported, togethe~ 
w~th. the reason therefor, in the annual reports of the Com
mission. 

Sec. 9. ~~Y of the f?llowing persons may be exempted 
Exemptions. from the proviSIOns of this Article, upon the request of the 

head of the department in which they are employed, by or
~er of t.he Board of Civil Service Commissioners after pub
he hearmg approv~d by the <;ouncil by resolution passed by 
the vote of two-thu·ds of all Its members, to-wit: 

. (a) The first and .second deputies in any department, 
o~ either of such deputies where not exempt, as herein pro
VIded; 

Flxnmlna-
1lona. 

(b) Unskilled laborers, including drivers; 
(c) Persons employed on the construction of public 

works, improvements or buildings; 
(d) rersons employed to render professional, scienti

~c, techmcal or expert service of an occasional and excep
twnal character. 
. Any exemp.tion thus made may be terminated at any 
t~me by resolutiOn of the Board of Civil Service Commis
siOners. 

. Se~. 10. ~hen or~l tests are used, a record of the ex
ami_nabon, showmg basis of rating, shall be made. Exnmi
nntwns shall be in charge of a chief examiner, except when 
members of the Commission net us examiners. Th~:~ Com-
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mission may call on other persons to draw up, conduct or 
mark examinations, and when such persons are connected 
with the city service it shall be deemed to be a part of their 
official duties to act as examiners, without extra compensa
tion. 

Sec. 11. All persons in the city service, holding posi
tions in the Classified service, as established by this Article, 
at the time it takes effect, whether holding by election or 
by appointment, and who shall have been in such service for 
the six months next preceding, shall hold their positions un
til discharged, reduced, promoted or transferred in accord
ance with the provisions of this Article. The Commission 
shall maintain a civil list of all persons in the city service, 
showing in connection with each name the position held, the 
date and character of every appointment, and of every sub
sequent change in status. Each appointing officer shall 
promptly transmit to the Commission all information re
quired for the establishment and maintenance of said civil 
list. 

Sec. 12. The Auditor shall not approve any salary or 
compensation for services to any person holding or per
forming the duties of a position in the Classified service un
less the payroll or account for such salary or compensation 
shall bear the certificate of the Commission, by its chair
man and secretary, that the persons named therein have 
been appointed or employed, and are performing service in 
accordance with the provisions of this Article, and of the 
rules established thereunder. 

Sec. 13. In any investigation conducted by the Com
mission, it shall have the power to subpoena and require 
the attendance of witnesses and the production thereby of 
books and papers pertinent to the investigation, and each 
commissioner shall have power to administer oaths to such 
witness. · 

Sec. 14. No officer or employee of the city, in the 
classified service, shall, directly or indirectly, solicit or re
ceive, or be in any manner concerned in soliciting or re
ceiving any assessment, subscription or contribution for any 
political party, or political purpose whatever. No person 
shall, orally, or by letter, solicit, or be in any manner con
cerned in soliciting any assessment, subscription or con
tribution for any political party or purpose whatever, from 
any person holding a position in the Classified service. 

Sec. 15. No person holding a position in the Classified 
service shall take any part in political management or af
fairs, or in political campaigns further than to cast his vote 
and to express privately his opinions . 

Sec. 16. Any person wilfully violating· any of the pro
visions of this Article, or of the rulos cAtnbliRhed thoro
under, shnll be guilty of n mlt~dllmcnnor. 
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Sec. 17. Th~ Commission shall have the right to dis
charge from the employment of the city, after public hear
ing, any person found guilty of a wilful violation of any of 
the foregoing provisions, or of the rules established there
under. Such decision and action by the Commission shall 
be final. 

Sec. 18. Any board, commission or officer having the 
power of appointment or removal of officers, members and 
employees in any department of the government of the 

, city, shall have the power to remove, discharge or suspend 
any officer, member or employee of such department, as 
provided elsewhere in this charter, irrespective of the fact 
that such officer, member or employee may be included in 
the Classified civil service list. 

Sec. 19. The provisions of the foregoing Article shall 
not apply to the Fire Department of the City of San Diego, 
or any of its employees. 

SCHEDULE. 
Section 1. For the sole purpose of the election of the 

officers directed by this charter to be elected by the people, 
the said charter shall take effect immediately after its ap
proval by the Legislature; and the election of such officers 
shall be managed, conducted, and controlled in all respects; 
in accordance with the then existing laws in relation to 

. eleetions in said city. For all other purposes the said char
ter shall take effect on the first Monday in May, eighteen 
hundred and eighty-nine. 

Sec. 2. The City Council of the present city, shall 
provide for the holding of the first election of officers under 
this charter, and shall canvass the votes and declare the re
sult. 

Be it known: 
That the City of San Diego, containing a population of 

more than ten thousand and less than one hundred thousand 
inhabitants, on the fifth day of December, eighteen hundred 
and eighty-eight, at a special election held under and in ac
cordance with the provisions of section eight of article 
eleven of the Constitution of this State, did elect the under
signed, a Board of Fifteen Freeholders, to prepare and pro
pose a charter for said city, and we, the members of said 
Board, in pursuance of said provision of the Constitution 
and within a period of ninety days after such election, have 
~repared and do propose the foregoing, signed by us in dup
licate, as and for the charter of the said City of San Diego. 

CHARTER OF THE CITY OF SAN DIEGO 

In witness whereof, we have hereunto set our hands 
this tenth day of January, A. D. eighteen hundred and 
eighty-nine. 

Done in Duplicate. 
DOUGLAS GUNN, President. 
E. PARKER, 
WM. A. BEGOLE, 
GEO. B. HENSLEY, 
R. M. POWERS, 
CHAS. HUBBELL, 
E. W. MORSE, 
G. W. JORRES, 
H. T. CHRISTIAN, 
GEO. M. DANNALS, 
M.A. LUCE, 
N. H. CONKLIN, 
PHILIP MORSE, 
D. CAVE, 
C. M. FENN. 

Attest: OTIS BRENDEN, Secretary. 
Now therefore, be it 
Resolved by the Senate of the State of California, the 

Assembly thereof concurring (a majority of all the mem
bers elected to each house voting for and concurring here
in), That said charter be and the same is hereby approved 
as a whole for and as the charter of said City of San Diego. 
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