
From: Maland, Elizabeth
To: CLK City Clerk
Subject: Fwd: Letter in Opposition to the Children"s Pool Beach Closure, scheduled to be heard on February 24, 2014
Date: Friday, February 21, 2014 4:45:06 PM
Attachments: Letter to City Council re 2.24.2014 Hearing.pdf
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Sent from my iPad

Begin forwarded message:

From: "Bernie King" <bking@bernardkinglaw.com>
To: "CLK Hearings" <HEARINGS1@sandiego.gov>, "Maland, Elizabeth"
<EMaland@sandiego.gov>
Subject: Fwd: Letter in Opposition to the Children's Pool Beach
Closure, scheduled to be heard on February 24, 2014

Ms. Maland:

Attached are comments in opposition to the proposed beach closure at
the La Jolla Children's Pool submitted on behalf of the Friends of the
Children's Pool.

The project number is 225045 and is Agenda Item-201 at Monday's
(February 24, 2014) City Council meeting.

I emailed and mailed this letter to the City Council members last week,
and respectfully request that it be included in the record of supporting
materials for this agenda item.

Thank you,
Law Offices of Bernard F. King III
4747 Executive Drive, Suite 700
San Diego, California 92121
Phone:  (858) 737-3046
Email:
   bking@bernardkinglaw.com<mailto:bking@bernardkinglaw.com>
www.bernardkinglaw.com<http://www.bernardkinglaw.com>

Begin forwarded message:

From: "Bernard F. King III"
<bking@bernardkinglaw.com<mailto:bking@bernardkinglaw.com>>
Subject: Re: Letter in Opposition to the Children's Pool Beach Closure,
scheduled to be heard on February 24, 2014
Date: February 11, 2014 at 8:40:20 PM PST
To: "sherrilightner@sandiego.gov<mailto:sherrilightner@sandiego.gov>"
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Law Offices of Bernard F. King III 
 


A Professional Corporation 
4747 Executive Drive, Suite 700, San Diego, California 92121 


858-737-3046 | bking@bernardkinglaw.com 
 
 
 


February 11, 2014 
 
Via email 
 
Members of the San Diego City Council 
City Administration Building 
202 C Street, MS #10A 
San Diego, CA  9210 
 
Council President Pro Tem Sherri Lightner  
Email: sherrilightner@sandiego.gov 
 
Councilmember Kevin Faulconer  
Email: kevinfaulconer@sandiego.gov 
 
Council President Todd Gloria  
Email: toddgloria@sandiego.gov 
 
Councilmember Myrtle Cole 
Email: myrtlecole@sandiego.gov  
 
 
 
 


Councilmember Mark Kersey  
Email: markkersey@sandiego.gov 
 
Councilmember Lorie Zapf 
Email: loriezapf@sandiego.gov 
 
Councilmember Scott Sherman  
Email: scottsherman@sandiego.gov 
 
Councilmember David Alvarez 
Email: davidalvarez@sandiego.gov 
 
Councilmember Marti Emerald  
Email: martiemerald@sandiego.gov 


 
Re: February 24, 2014 Hearing on the La Jolla Children’s Pool Beach Closure 


 
 
Dear Honorable Members of the San Diego City Council:  
  
 


Friends of the Children’s Pool submits this letter in opposition to the San Diego Park 
and Recreation Department’s (the City’s) application for an amendment to the La Jolla 
Community Plan/Local Coastal Program (LCP) to prohibit public access at the Children’s 
Pool beach.  We also oppose the City’s application for adoption of the Negative Declaration 
Project No. 225045 sought in conjunction with the LCP amendment.   
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The City’s application for approval of the LCP amendment and adoption of the negative 
declaration (collectively the “Beach Closure”) should be rejected for the following reasons: 
 


1. The Federal Government Opposes Beach Closure As Unnecessary 
 


The City’s proposed beach closure threatens to prohibit human access to the man-made 
Children’s Pool beach donated to the people by Ellen Browning Scripps in 1931.  Ostensibly, 
the City claims this is necessary to protect the seals from harassment by people.   


 
The proposal is an overreaction to a problem that simply does not exist.  If an epidemic of 


seal harassment was actually a problem, the City would be prosecuting ever increasing 
numbers of offenders under the anti-harassment ordinance.  The reality, however, is that the 
City has not prosecuted even one single person for harassing seals.  Instead of revealing a 
troubling pattern of harassment, the City’s own enforcement record reveals that there are 
virtually zero problems with people harassing seals.    


 
We are not the only ones who see beach closure as a misguided and unwarranted 


restriction.  Indeed, the Federal agencies charged with enforcing Marine Mammal Protection 
Act (“MMPA”), i.e. the National Oceanic and Atmospheric Administration (“NOAA”) and 
the National Marine Fisheries Service (“NMFS”), recently came to the same conclusion: 


 
[W]e do not believe that complete closure of Children's Pool Beach is necessary to protect 
the harbor seals from violations of the MMPA. The MMPA does not require that beaches 
be closed, or that people maintain any specific distance from the animals. … We do 
believe that pupping season is a particularly important time for ensuring that harbor seals 
are not impacted by human activities, but do not believe that complete closure of the 
beach is the only way of achieving that protection. … The ideal solution to this type of 
conflict is one of shared use — where the MMPA is complied with but no unnecessary 
restrictions are placed on other beach or ocean users. 


 
(Letter dated January 2, 2014 from NOAA/NMFS Regional Administrator, Chris Yates, and 
attached hereto at Tab 1.) 


 
When the agency responsible for protecting seals under the MMPA warns that beach 


closure is an unnecessary restriction on other beach and ocean users, the City should heed that 
warning. As the NMFS suggests, the City should instead focus on raising awareness and 
educating the public about how the MMPA promotes coexistence between people and marine 
mammals. Prohibiting public access to a manmade beach dedicated for recreational use is 
both unnecessary and counterproductive to these goals.   
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2. Beach Closure Violates The Public’s Right to Coastal Access 
 


The California Constitution ensures that "access to the navigable waters of this State shall 
be always attainable for the people thereof." (Cal. Const., art. X, § 4.) The Coastal Act states 
that in carrying out this constitutional requirement, "maximum access ... and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse." (Pub. Resources Code, § 30210.) The Coastal Act further provides, 
"Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation." (Pub. Resources Code, § 
30211.) Development between the nearest public road and the sea must include a specific 
finding that it is in conformity with the Coastal Act's public access and recreation policies. 
(Pub. Resources Code, § 30604, subd. (c).) 


 
The proposed beach closure is inconsistent with these policies because it will directly 


interfere with public access to the Children's Pool, which was acquired through use and 
legislative authorization.  The result will be interference with the Coastal Act's further policies 
of protecting lower cost visitor and recreational facilities (Pub. Resources Code, § 30213), 
protecting water-oriented recreational activities (Pub. Resources Code, § 30220), and 
protecting oceanfront land for recreational use. (Pub. Resources Code, § 30251). 
 


3. The Coastal Act Prohibits The City From Interfering With Legislatively Authorized 
And Well-Established Public Access To The Children’s Pool Beach 


 
The Coastal Act specifically and expressly prohibits any effort to interfere with public 


access to the sea where acquired through use or legislative authorization. 
 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  


 
(Pub. Resources Code, § 30211.) (emphasis added) 


 
Not only has the public acquired access to the Children’s Pool by continuous use over the 


past 80 years, but its access was also clearly authorized and protected by the Legislature.  The 
statute granting the Children’s Pool in trust to the City of San Diego (the “Trust”) and the 
Constitution describe public access to the beach for fishing and other recreational activities as 
an “absolute right.” As stated in the legislative grant: 


 







Law$Offices$of$Bernard$F.$King$III,$APC$
February$11,$2014$


 


Page 4 of 7 
 
 


(a) That said lands shall be devoted exclusively to public park, marine mammal park 
for the enjoyment and educational benefit of children, bathing pool for children, 
parkway, highway, playground and recreational purposes, and to such other uses as 
may be incident to, or convenient for the full enjoyment of such purposes. 
 


(b) The absolute right to fish in the waters of the Pacific Ocean over said tidelands or 
submerged lands, with the right of convenient access to said waters over said 
lands for said purpose is hereby reserved to the people of the State of 
California. 


 
(Section 1 of Chapter 937 of the Statutes of 1931, as amended.) (emphasis added) A copy of 
the Trust legislation granting the Children’s Pool beach to San Diego is enclosed at Tab 2. 
 
 The Legislature not only authorized public access to Children’s Pool beach, it 
expressly guaranteed it.  Because the public acquired the right to access by use and 
legislative authorization, “development shall not interfere with the public’s right of access to 
the sea.” (Pub. Resources Code, § 30211.)  For five months of the year, the City’s proposed 
development bans the public from the beach, and thus unlawfully interferes with the public 
access rights protected by section 30211.   
 
 Section 30211 is not a statement of “policy” that must be balanced against other 
policies – it is a specific directive from the Legislature prohibiting development that interferes 
with preexisting public access rights.  The public has those rights here and they deserve to be 
protected.   
 


4. Beach Closure Violates City Charter Procedures for Decommissioning Land 
Dedicated for Park and Recreational Purposes 


 
The Children’s Pool beach was dedicated for park and recreational activities.  Pursuant to 


Section 55 the City Charter, the proposed beach closure decommissions the Children’s Pool 
beach as park land, and thus requires a ballot measure approved by two-thirds of the voters.  
At the first San Diego Planning Commission hearing on this matter, the City Attorney 
claimed that this was not a problem insofar as the Children’s Pool had never been “dedicated” 
for park and recreational activities. That is simply untrue.  The  Children’s Pool was dedicated 
for park and recreation purposes.  A picture of the Dedication Ceremony, referenced in the 
Journal of San Diego History on the Children’s Pool, is enclosed at Tab 3.   
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Moreover, the plain language of the Trust adequately dedicates the Children's Pool as a 


park.  The general rule is that an intention to be manifested by an offer made in writing, 
orally, or by the owner's conduct.  (Union Trans. Co. v. Sacramento (1954) 42 Cal.2d 235, 
240.)  Here, the Trust says, “to be forever held by [City] and its successors in trust for the uses 
and purposes and upon the express conditions following, to wit: [¶] (a) That said lands shall 
be devoted exclusively to public park, bathing pool for children, parkway, highway, 
playground and recreational purposes, and to such other uses as may be incident to, or 
convenient for the full enjoyment of, such purposes . . . .” The Fourth District Court of 
Appeal, Division One, recently affirmed the significance of the Trust language: 


 
Recognizing that a bathing pool for children existed on the land when the Trust was 
created and that the land was situated adjacent to a public park, and would be an extension 
of same, the legislative intent was clear. The entrusted land shall be used exclusively for a 
public park which includes a children's pool, and that the purpose of that use shall be 
recreational. 


 
(O'Sullivan v. City of San Diego (2007) Court of Appeal, 4th Appellate Dist., Div. 1.) 


 
The Trust leaves no doubt that the Legislature has dedicated the Children’s Pool for park 


and recreational purposes.   (See e.g., Western Aggregates v. Yuba (2002) 101 Cal.App.4th 
278 [statute that provided "the right way for the construction of highways over public lands, 
not reserved for public uses, is hereby granted" sufficient to accomplish dedication].)  


 
5. Beach Closure Threatens the Safety of Divers and Swimmers 


 
The proposed beach closure presents a substantial risk to human life by denying divers 


and swimmers the safe entry and exit from the ocean. Ellen Browning Scripps specifically 
designed the breakwater to provide a safe place for people to swim after several swimmers 
drowned in the dangerous currents near what is now Children’s Pool beach. The waters 
remain dangerous today, and adjacent beaches are still posted for dangerous rip currents. 
Attached at Tab 4 is the Declaration of Justin Schaefli, a local free diver, who explains why 
closing the Children’s Pool is especially dangerous to lobster divers during the winter months.   
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6. Beach Closure Discriminates Against the Disabled 
 


The Children’s Pool is the only San Diego beach sheltered from the surf and available to 
swimmers with physical disabilities. This is especially true for those who use wheelchairs.  
Closing the only breakwater-protected beach to the disabled denies them an equal opportunity 
to enjoy the ocean.  This is an unfair and unjust result for those who depend on this uniquely 
safe environment for ocean access.   
  


7. The City Must Acquire a Site Development Permit to Close the Beach 
 


The City is proposing to close public access to the Children’s Pool beach for five months 
out of the year. This will involve placement of one or more barricades physically blocking 
access to the beach during this time. Under the Land Development Code, “a Site 
Development Permit decided in accordance with Process Five is required for…encroachments 
which are of sufficient public interest to warrant City Council approval.”  (SDMC §126.0503, 
subd. (e)(5).) Certainly, a barricade which blocks access to the beach is an encroachment 
under the Code.  However, the City’s Notice of Public Hearing makes no mention of a site 
development permit.  Accordingly, any attempt to close the beach in the absence of a site 
development permit would violate the City’s own Land Development Code.  (See SDMC 
§126.0505.) 


 
8. Beach Closure Violates CEQA 


 
At the outset, we believe the City has materially amended the project and that a new initial 


study should be prepared, and the matter should be re-opened for public comment before the 
City gives further consideration to a new negative declaration.     


 
Under CEQA, the City would be required to support this project with an environmental 


impact report (“EIR”).  An exception to the EIR requirement is made when the lead agency 
issues a negative declaration after completing an adequate initial study into the potential 
environmental impacts.  Here, the City has failed to undertake an adequate initial study as 
required by CEQA, and has ignored numerous indications that the project will have a 
significant environmental impact. Enclosed at Tab 5 is a letter sent by the San Diego 
Freedivers to the City on June 3, 2013 that explains these inadequacies. The San Diego Free 
Divers timely submitted this letter but the City did not include it in the Final Negative 
Declaration and failed to respond to any of its comments.  We request the City respond to the 
comments in the letter as required by law prior to the hearing. 


 
 


The City (which does not hesitate to require an EIR from private developers) is not above 
the law when it comes to CEQA.  This is just as much of a fiscal issue as it is an 
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environmental one.  Recently, the City was required to pay substantial attorney’s fees after 
losing a lawsuit mandating that it perform an EIR with respect to the annual fireworks 
displays around the Fourth of July.  The lesson from this case should be clear:  It is better to 
solve the problem now, and prepare an EIR, than it is to charge forward with the project, and 
still have to prepare the same EIR after substantial and costly litigation.   


 
9. Conclusion 


 
For the foregoing reasons, the application for approval of the LCP amendment and 


adoption of the negative declaration should be denied.   
 
Very truly yours, 


 
 
 


 
Bernard F. King III 


 
 
 


 
 
 
 
Cc:  City Clerk (via email) 
 
 
 
 
 



<iAnnotate iPad User>
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Senate Bill No. 428


CHAPTER 19


An act to amend Section 1 of Chapter 937 of the Statutes of 1931, relating
to tide and submerged lands.


[Approved by Governor July 20, 2009. Filed with
Secretary of State July 20, 2009.]


legislative counsel
’
s digest


SB 428, Kehoe. Tide and submerged lands: San Diego.
Existing law grants to the City of San Diego all of the right, title, and


interest of the state in and to a specified portion of the tide and submerged
lands bordering on and situated below the ordinary high water mark of the
Pacific Ocean, to be held by the City of San Diego and its successors in
trust for specified uses and purposes pursuant to specified conditions,
including that those tide and submerged lands are required to be devoted
exclusively to public park, bathing pool for children, parkway, highway,
playground, and recreational purposes, and for other uses that may be
incidental to, or convenient for, the full enjoyment of those purposes.


This bill would include in that list of uses and purposes a marine mammal
park for the enjoyment and educational benefit of children.


The people of the State of California do enact as follows:


SECTION 1. Section 1 of Chapter 937 of the Statutes of 1931 is amended
to read:


Section 1. There is hereby granted to the City of San Diego, County of
San Diego, all the right, title, and interest of the State of California, held by
said state by virtue of its sovereignty, in and to all that portion of the tide
and submerged lands bordering upon and situated below the ordinary high
water mark of the Pacific Ocean described as follows:


Beginning at the intersection of the ordinary high water mark of the Pacific
Ocean with a line bearing S. 87° 40’W. from the monument marking the
intersection of Coast Boulevard South with Jenner Street as said monument,
said Coast Boulevard South, and said Jenner Street are designated and shown
on that certain map entitled “Seaside subdivision number 1712” and filed
June 23, 1920, in the office of the county recorder of San Diego County,
State of California; thence N. 350’, thence E. 300’, thence S. 185’ more or
less to the ordinary high water mark of the Pacific Ocean, thence in a general
southwesterly direction along the ordinary high water mark of the Pacific
Ocean to the point of beginning, all in the Pacific Ocean, State of California,


97







to be forever held by said City of San Diego and its successors in trust for
the uses and purposes and upon the express conditions following, to wit:


(a)  That said lands shall be devoted exclusively to public park, marine
mammal park for the enjoyment and educational benefit of children, bathing
pool for children, parkway, highway, playground and recreational purposes,
and to such other uses as may be incident to, or convenient for the full
enjoyment of such purposes.


(b)  The absolute right to fish in the waters of the Pacific Ocean over said
tidelands or submerged lands, with the right of convenient access to said
waters over said lands for said purpose is hereby reserved to the people of
the State of California.


(c)  That there is excepted and reserved to the State of California all
deposits of minerals, including oil and gas, in said land, and to the State of
California, or persons authorized by the State of California, the right to
prospect for, mine, and remove such deposits from said land.


O


97


— 2 —Ch. 19







!
!
!
!
!
!


TAB!3!
!
!
!
!
!


!
!







135


Until Kingdom Come


workers finished before April 4. Design alterations caused the project to go over 
deadline and over budget by approximately $4,000. However, the cosmetic changes 
clearly added to the visual appeal and safety of the breakwater.40


 Outside of these slight modifications, Savage encountered only one 
obstacle during the final phase of construction. He noticed that the sand level of 
the pool constantly fluctuated with the ebb and flow of the tide. “A strong suction 
pull caused by the water running into the sluiceways and then receding” made it 
difficult for the pool to have an even sandbar. To remedy this problem, he decided 


to close the four wooden grillages. This prevented the sand in the pool from 
moving west through the sluiceways. On March 27, workers sealed the grillages. 
The pool’s floor immediately lowered one and a half feet. Three days later, a sand 
beach formed at “the corner between the bluff and the inside of the breakwater,” 


La Jolla residents sat on the grass in front of the Casa de Mañana for the May 31, 1931, dedication and ceremonial opening 
of the Children’s Pool. Courtesy of the La Jolla Historical Society. 


Children and adults enjoying a summer day at the Children’s Pool in the 1930s. Courtesy of the La Jolla Historical Society.
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which Savage saw as beneficial “for children bathing in the pool.” If it ever seemed 
desirable to reopen the gates, Savage proposed hand excavating the sluiceways 
at low tide and raising the frames and gates at low tide. After dealing with these 
obstacles, work was finally finished on the Children’s Pool and it was ready for the 
public’s use.41


“A Wonderful Improvement”


After extensive planning, a tedious permit/approval process, and construction 
filled with numerous delays and obstacles, Savage, Johnson, and Ledbetter 
eventually completed the Children’s Pool on April 4, 1931. From the initial survey 
and design to the final work done by the contractor, the entire project took ten 
years. 


On May 31, a celebration occurred at the breakwater to celebrate the 
accomplishment. Scripps was too ill to attend the celebration but Savage spoke 
in her place, reminding the audience of the difficulties involved in constructing 
the structure and the importance of the breakwater to the people of La Jolla. 
The ceremony featured speeches, a pantomime performance by La Jolla school 
children, and a concert by the San Diego Y.M.C.A. band.  


The breakwater received tremendous support from members of the community. 
Judge John Kean described the project as “the most valuable of all Miss Scripps’ 
benefits to La Jolla.” Samuel Fox, representative to Mayor Walter Austin, believed 
that the breakwater would allow children “to enjoy without danger, the Ocean.” 
The community’s weekly paper, La Jolla Journal, called the idea a “wonderful and 
valuable improvement,” and “a great asset to the community.”42


The breakwater reflects the philanthropic legacy of Scripps and the dedication 
and work ethic of Savage. Its construction was an intensive undertaking that 
created a safer bathing area for children. It remains a durable and lasting structure 
on La Jolla’s coast.


NOTES


The author thanks Dr. Molly McClain and the La Jolla Historical Society for their research 
assistance. “Work on Children’s Swimming Bathing Pool in La Jolla Started,” La Jolla Journal, 
September 18, 1930, 1.


Terry Rodgers, “Is Their Fate Sealed?” San Diego Union Tribune, October 22, 2005. In past years, 
seals came to the Children’s Pool to birth and nurse pups between February and March. Recently, 
the number of seals has increased and inhabited the beach for longer periods of time. Environmental 
advocacy groups like the San Diego Sierra Club opposed the removal of the seals from the beach. 
For more information, see Kristina Hancock, “Turf Wars: The Seals of La Jolla, Public Trust Land 
and Animal Law,” San Diego Lawyer (March/April 2006): 22-29; Hany Elwany, Reinhard Flick, Jean 
Nichols, and Anne-Lise Lindquist, “La Jolla Children’s Pool: Beach Management and Water Quality 
Improvement Project,” August 27, 1998, Scripps Institution of Oceanography Technical Report,  
http://repositories.cdlib.org/sio/techreport/20/ (accessed March 26, 2006).


Jeff Galyardt, letter to the editor, “Seals, Not Humans, Invaded the Children’s Pool,” San Diego 
Union Tribune, February 1, 2006; Alicia Booth, letter to the editor, “…And An Awful Stench,” San 
Diego Union Tribune, March 2, 2006; Rebecca Stanger, letter to the editor, “Pool is for Seals, Not Bratty 
Adults,” San Diego Union Tribune, December 8, 2005.


Rodgers, “City Council to Appeal Children’s Pool Ruling,” San Diego Union Tribune, September 
28, 2005; Rodgers, “Children’s Pool Ruling is Delayed,” San Diego Union Tribune, November 9, 2005; 
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BERNARD F. KING III, SBN 232518 


ARKS, FINCH, THORNTON & BAIRD, LLP 
ATTORNEYS AT LAW 


2  
4747 EXECUTIVE DRIVE - SUITE 700 


SAN DIEGO, CALIFORNIA 92121-3107 


3  TELEPHONE (858) 737-3103 
FACSIMILE. (858) 737-3101 


4 


5  Attorneys for Petitioner Friends of the Children's Pool 


6 


7 


8  SUPERIOR COURT OF THE STATE OF CALIFORNIA 


9  FOR THE COUNTY OF SAN DIEGO 


0  CENTRAL DIVISION 


FRIENDS OF THE CHILDREN'S POOL, a CASE NO: 37-2013-00034894-CU-WM-CTL 
California nonprofit public benefit 
corporation,  DECLARATION OF JUSTIN P. SCHLAEFLI 


IN SUPPORT OF MOTION FOR A 
PRELIMINARY INJUNCTION Petitioner, 


CITY OF SAN DIEGO; and 
DOES 1 through 50, 


Respondents. 


[IMAGED FILE] 


Assigned to: 
Hon. Joel M. Pressman, Dept. C-66 


Date: April 12, 2013 
Time: 1:30 p.m. 
Dept.: C-66 


Petition Filed:  February 15, 2013 


I, Justin P. Schlaefii, declare as follows: 


1. I am currently a member of the Friends of the Children's Pool, I have been a 


long time resident of the City of San Diego in the State of California and currently reside in the 


County of San Diego in the State of California. I have personal knowledge of the facts I state 


below, and if I were to be called as a witness, I could competently testify about what I have 


tten in this declaration. 


2. I am currently an active recreational fisherman licensed by the State of 


California. I hold a valid "California Spiny Lobster Card" issued by the Department of Fish 


and Wildlife of the State of California. Over the past four years, my primary means of fishing 


DECLARATION OF JUSTIN P. SCHLAEFLI IN SUPPORT OF MOTION FOR A PRELIMINARY 
INJUNCTION 
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have been freediving, scuba diving and spearfishing. I typically dive in the La Jolla area and 


frequent the Children's Pool area. Spearfishing is my primary means of recreation and 


provides a welcome source of fresh food for my family. 


3. I have been swimming at the Children's Pool all my life but over the last few 


years the Pool has gained significant importance in my life. A combination of events and 


circumstances over the last few years has caused the Children's Pool specifically and the area 


surrounding the Pool to become the primary focus of my recreational activity as well as a 


significant source of nutrition for my family and friends. 


4. When I started spearfishing several years ago, I spent quite a bit of time at 


arine Street beach just south of the Children's Pool. My very first spearfishing experience 


was a night dive with my friends looking for various reef fish in La Jolla. Soon after, I was 


diving regularly and when lobster season came around, I was in the water almost weekly 


looking for a fresh meal. That winter, while lobster diving at night, I had a few incidents 


which caused me to re-evaluate my typical dive locations and safety. Marine Street beach is 


well known for a dangerous shore break. One night while returning to shore, I was caught in 


this shore break and slammed into the sand at the bottom of the ocean. I lost a significant 


portion of my dive gear (mask/ snorkel etc...) and most importantly, the power of the waves 


popped my buoyancy compensator causing me to sink and be held under by the power of the 


ocean close to shore. I was barely able to crawl out of the ocean gasping for air. After 


discussing the situation with friends and experienced divers, I found that this was a danger 


which should be avoided. This is particularly true in winter when the waves are typically 


much bigger and at night when it is difficult to see sets of waves and to "time" your exit from 


the ocean. As the City of San Diego website says about another La Jolla beach: "Much of the 


beach at Windansea experiences moderate to severe shore break, a condition on steep beaches 


which results in hard breaking surf right at the shoreline. Swimmers should enter and exit the 


water carefully to prevent potentially serious injury." 


/ / / / 
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(856) 737-3100 


DECLARATION OF JUSTIN P. SCHLAEFLI IN SUPPORT OF MOTION FOR A PRELIMINARY 
INJUNCTION 







5. In order to avoid "potentially serious injury" in the future as well as loss of 


expensive equipment, I searched for other beaches that were protected in various conditions. I 


found a few beaches further south and I found Children's Pool to the north. Children's Pool 


was an ideal location not only because of the significant protection provided by the sea wall 


but also easy access via stairs which served to avoid climbing over rocks and down cliffs with 


heavy gear. Further, Children's Pool has facilities making it the ideal location from which to 


shore dive. This is especially the case at night when the seawall provides a clear landmark 


when diving offshore. Since that time, Children's Pool has either become my primary dive 


location or my secondary "bailout" location when conditions get bad. 


6. When spearfishing, I can spend many hours in the water. Over several hours, 


conditions can sometimes turn from marginal to dangerous. At those times, the Children's 


Pool serves as a refuge. The protected exit from the waves has saved my life on several 


occasions when other beaches are too dangerous to exit. Several of the adjacent beaches are 


impossible to use during certain times of the year and certain conditions where Children's Pool 


is accessible in any ocean condition. 


7. The Children's Pool area is an extremely productive fishing area. The very first 


White Seabass I ever shot was right off Children's Pool and I have caught countless fish in the 


area over the years. Common species which can easily be found off Children's Pool include 


California Halibut, California Sheephead, California Spiny Lobster, Rock Scallops, Calico 


Bass, White Seabass, Yelllowtail, various species of rock fish and various species of Perch and 


other fish. I have even taken Lobster from inside the Pool itself. Species commonly caught at 


night include Lobster, rock fish and Halibut. 


8. This past year, the Children's Pool became not just an important location for 


shore diving but became absolutely critical. The Children's Pool is now absolutely critical. 


Within the shoreline of the City of San Diego, there are only two areas where rocky reef and 


kelp forest habitat is found. This habitat can be found off of Point Loma and off of La Jolla. 


Point Loma is largely inaccessible from shore due to several factors. Point Loma is more 
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exposed to swell and typically has worse visibility than La Jolla. Likewise, much of Point 


Loma is occupied by military lands, the Cabrillo National Monument, the City of San Diego 


wastewater treatment plant and the Point Loma Nazarene University. All of these areas are 


typically inaccessible to shore divers. La Jolla, on the other hand, is easily accessible for shore 


diving. However, on January 1, 2012, the State of California finally implemented the Marine 


Life Protection Act (MLPA). The MLPA created substantial new "Marine Protected Areas" 


which are largely or completely off-limits to fishing. In La Jolla, four new or expanded Marine 


Protected Areas were created. Near-shore, the new South La Jolla, State Marine Reserve was 


created south of Palomar Street in La Jolla and the expanded Matlahuayl, State Marine Reserve 


was created from Point La Jolla north to Black's Beach. Together, these Reserves restrict over 


70% of the Community of La Jolla to fishing. Approximately five beaches in central La Jolla 


remain open to fishing. Of these beaches, only one has bathroom and shower facilities as well 


as a lifeguard station. That beach is the Children's Pool. 


9. Therefore, the Children's Pool gained in significance as the opportunity to fish 


from shore diminished. The MLPA closures have forced many more fisheiman into central La 


Jolla. Likewise, many boaters are concentrated in central La Jolla due to the closures as well. 


It is a significant danger to be diving from shore in the kelp off La Jolla. In the recent past, 


this danger has been much more pronounced. In the last year, I have had several close calls 


and even had my kelp float hit by a boat. With the lifeguard tower at the Children's Pool, boats 


typically give the area a wider berth and it provides a bit of a "safe zone" because boaters are 


more cautious about following the rules of the ocean around the lifeguard tower. 


10. For these reasons, it has been my custom to take newer divers and friends from 


out-of-town to the Children's Pool in order to dive. When we dive, we avoid disturbing the 


seals at all costs and have at times either entered/exited the water via the "sea cave" to the side 


or climbed up the seawall to go to extraordinary lengths to avoid the seals. At all times, I have 


reminded other divers to avoid disturbing the seals. This has, on numerous occasions forced 


me to dive at other unplanned locations or in areas that are less safe. However, given a choice, 


2 


3 


4 


5 


6 


7 


8 


9 


0 


11 


12 


3 


14 


5 


16 


17 


8 


19 


20 


2 


22 


23 


24 


25 


26 


27 


28 4 
MARKS, FINCH, 


THORNTON & BAIRD, LLP 
4747 Executive 
Drive - Suite 700 


San Diego, CA 92121 
(858)737-3100 


DECLARATION OF JUSTIN P. SCHLAEFLI fN SUPPORT OF MOTION FOR A PRELIMINARY 
INJUNCTION 







almost always prefer to dive at the Children's Pool for the reasons stated above. 


2  11.  I learned last night that the City has issued an "emergency" permit that closes 


any access to the Children's Pool beach at night. This is not only a serious threat to the public's 


4  constitutional and statutory right to access the coast for fishing, but it is potentially life 


5  threatening. Should the Children's Pool be closed, even temporarily at night and especially 


6  during lobster season when nighttime dive activity is the greatest, I am fearful of the additional 


7  danger and potential harm which would result. 


8  I declare under penalty of perjury under the laws of California and the United States of 


9  America that the foregoing is true and correct to the best of my knowledge and belief. 


0  Executed this 20th day of March 2013, in San Diego, California. 
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From: giancarlo gian
To: CouncilMember David Alvarez; CouncilMember Marti Emerald; CouncilDistrict2@sandiego.gov; Councilmember

Todd Gloria; Councilmember Scott Sherman; CouncilMember Lorie Zapf; Councilmember Mark Kersey;
Councilmember Sherri Lightner; CLK City Clerk

Subject: Please Protect Seals by Supporting the Winter Closure of Casa Beach
Date: Monday, February 24, 2014 12:45:54 PM

I was sickened to learn that seal families are being harassed by beachgoers as these highly
sensitive animals seek a safe haven on Casa Beach during pupping season. Last year,
despite protective barriers, residents were caught on video viciously harassing the animals–
some of whom were apparently pregnant. These animals are just trying to survive and raise
their families! Humans have razed wild coastal habitats and there are plenty of recreational
beach areas available, so seal rookeries should be protected.

Please vote in support of the proposed resolution to prohibit public access to Casa Beach
annually from December 15 to May 15. Banning these events would be good for animals as
well as California’s fragile ecosystems, and I respectfully ask you to implement a ban

mailto:giancarlo_rock_music@hotmail.com
mailto:DavidAlvarez@sandiego.gov
mailto:MartiEmerald@sandiego.gov
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From: Yazmin Gonzalez
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember 

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; 
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald; 
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 12:43:29 PM

Dear San Diego City Council,

I support closing Casa Beach in La Jolla during the five months of harbor seal 
pupping season between December 15 and May 15.  As you know, the Federal 
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at 
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon 
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal 
pups from human harassment.  Unfortunately, harassment and encroachment from 
people results in premature births, abandoned pups and increased pup mortality.  An 
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical 
months of seal pupping season.

Sincerely,

Yazmin Gonzalez
9627 Maple St.
Bellflower, CA 90706
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From: Cheryl Odoardi
To: CLK City Clerk
Subject: Casa beach
Date: Monday, February 24, 2014 11:57:43 AM

Can you please support the seals on this beach.  They need us to protect them and to speak for them.
They don't have anyone but us. And as a human being we owe that to them. We've destroyed we're
they live. Lets not keep this path going on. It's got to stop. Stop the abuse. Leave them alone. Allow
them to grow and feel safe.  We're else!!! and lets be their voices.  PROTECT THEM.
Thank you.

Cheryl Odoardi

mailto:cheriood@aol.com
mailto:CityClerk@sandiego.gov


From: Fainche
To: CLK City Clerk
Subject: Vote to Protect California Seals
Date: Monday, February 24, 2014 10:29:51 AM

Dear City Clerk, 

Every year from mid-December to mid-May, harbor seals give birth and rear their 
pups at San Diego’s Casa Beach, where a seawall offers a safe haven to these 
sensitive animals whose habitat has been severely encroached upon. However, 
residents who resent sharing the beach have taken drastic and unlawful measures to 
deter seals, even resorting to cruelty, despite protective barriers! 

PLEASE vote on a resolution to prohibit public access to Casa Beach during the 
seals’ pupping season, your support is needed!

Best, 
Fainche MacCarthy
fainche@fainche.com

mailto:fainche@fainche.com
mailto:CityClerk@sandiego.gov
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From: Mo Brock
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: For today"s meeting - close the beach during harbor seal pupping season
Date: Monday, February 24, 2014 5:07:07 AM

Interim Mayor Todd Gloria and Members of the City Council
City of San Diego
202 C Street, 10th Floor
San Diego, CA 92101

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal pupping season
between December 15 and May 15.  As you know, the Federal Marine Mammal Protection Act and the
San Diego Municipal Code protect wildlife at this location. 

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon in Marin County
have no access restrictions during pupping season.
Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment.  Unfortunately, harassment and encroachment from people results in premature births,
abandoned pups and increased pup mortality.  An abandoned harbor seal pup cannot survive without
its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical months of seal
pupping season. 

Sincerely,

Mo Brock
www.coveblueforjiyu.com
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From: René Álvarez
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 11:51:25 AM

Dear San Diego City Council: 

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal Marine
Mammal Protection Act and the San Diego Municipal Code protect wildlife at this
location. 

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season. 

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother. 

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.

Sincerely,

René Álvarez
Tecate, California
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From: Steve Parks
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 11:50:12 AM

Dear San Diego City Council:  
My name is steve parks I am a retired school teacher now spending the winter in
San Diego . I bicycle ride to la Jolla cove 3 or 4 times a week to see the beautiful
ocean and watch the seals sea lions and see birds. I watch the crowds of people as
well as we all revel in the natural beauty. I recently witnessed a man swim into the
small beach where the seals rest and I was very troubled to watch all of the animals
flea their resting position and disperse in the water. Three of the mother seals had
newborn pups and I know from experience in Puget Sound with seals and new pups
there that each time mother and puppy are frightened there stands a risk of
separation which will be the demise of the pup. The swimmer climbed the stairs and
stood next to me as I looked at an empty beach and smiled at me. I took the
opportunity to share my frustration and my worry for the newborn pups. He shared
with me that the seals love him and they were bonding with him. He disagreed with
the research stating that frightening mother seals and pups risks separation and
death for the pup. He shared that he often swims to the beach when pups are
present and plans to continue.  Please close the beach to protect these wonderful
animals from people who disregard  scientific research
Thank you
Steve parks.
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From: Steve Mitton
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk

Subject: Close Casa Beach to Protect the Seals
Date: Monday, February 24, 2014 9:54:15 AM

Interim Mayor Todd Gloria and Members of the City Council
City of San Diego
202 C Street, 10th Floor
San Diego, CA 92101
 
Dear Interim Mayor Gloria and Members of the City Council:
 
I support closing Casa Beach in La Jolla during the five months of harbor seal pupping
season between December 15 and May 15.  In so doing, the city would be complying with
the Federal Marine Mammal Protection Act and the San Diego Municipal Code, which
protect wildlife at this location.
 
Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon in
Marin County have no access restrictions during pupping season.
 
Closing this beach during pupping season will protect seal mothers and newborn seal pups
from human harassment.  Unfortunately, harassment and encroachment from people
results in premature births, abandoned pups and increased pup mortality.  An abandoned
harbor seal pup cannot survive without its mother.
 
There is plenty of public access to the ocean in the vicinity.  There are numerous other
beaches and pools people can use for water recreation instead of Casa Beach.  Also,
dedicating the beach to the seals during pupping season provides a unique opportunity for
people to view wildlife in its natural habitat.  Many people come to watch the seals from a
safe distance.  The experience is both enjoyable and educational.  Having the seals on the
beach during the pupping season is a great resource for the city of San Diego.
 
 
It is for these reasons that I encourage you to close Casa Beach during the critical months
of seal pupping season.
 
Sincerely,
 
Stephen Mitton,  8834 Heraldry St., San Diego, CA 92123
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From: Misslbeck, Heidi@DOT
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 7:22:59 AM

Dear San Diego City Council,

Please support winter seasonal closure at Casa Beach during harbor seal pupping season,
December 15 to May 15 annually.

Closing this beach during pupping season will protect seal mothers and newborn seal pups
from human harassment. Unfortunately, harassment and encroachment from people often
result in the seals flushing into the water, which causes them to expend energy needlessly
while preventing them from gaining the benefits of hauling out.  When pups are on the
beach, they can be injured or even killed by stampeding adult seals.

Biologists have observed that the presence of people on the beach near the hauled out
seals typically results in large numbers of seals flushing.  By prohibiting the public from
entering the beach, flushing incidents will be vastly reduced, thus preventing premature
births, abandoned seal pups and increased pup mortality. An abandoned harbor seal pup
cannot survive without its mother.

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by
approving the seasonal closure of Casa Beach.

Sincerely,

Heidi Misslbeck

939 Coast Blvd La Jolla
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From: Sharon J. LaDuke
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 9:16:32 AM

Dear San Diego City Council,

Please support winter seasonal closure at Casa Beach during harbor seal pupping season,
December 15 to May 15 annually.

Closing this beach during pupping season will protect seal mothers and newborn seal pups
from human harassment. Unfortunately, harassment and encroachment from people often
result in the seals flushing into the water, which causes them to expend energy needlessly
while preventing them from gaining the benefits of hauling out.  When pups are on the
beach, they can be injured or even killed by stampeding adult seals.

Biologists have observed that the presence of people on the beach near the hauled out
seals typically results in large numbers of seals flushing.  By prohibiting the public from
entering the beach, flushing incidents will be vastly reduced, thus preventing premature
births, abandoned seal pups and increased pup mortality. An abandoned harbor seal pup
cannot survive without its mother.

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by
approving the seasonal closure of Casa Beach.

Sincerely,

Sharon J. LaDuke
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From: Amala Kohler
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Date: Monday, February 24, 2014 5:11:34 AM

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.

Sincerely,

Amala Kohler
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From: jessica16100
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 9:14:09 AM

Dear San Diego City Council, 

Please support winter seasonal closure at Casa Beach during harbor seal pupping
season, December 15 to May 15 annually. 

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment. Unfortunately, harassment and encroachment from
people often result in the seals flushing into the water, which causes them to
expend energy needlessly while preventing them from gaining the benefits of
hauling out.  When pups are on the beach, they can be injured or even killed by
stampeding adult seals.

Biologists have observed that the presence of people on the beach near the hauled
out seals typically results in large numbers of seals flushing.  By prohibiting the
public from entering the beach, flushing incidents will be vastly reduced, thus
preventing premature births, abandoned seal pups and increased pup mortality. An
abandoned harbor seal pup cannot survive without its mother. 

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals
by approving the seasonal closure of Casa Beach. 

Sincerely,
Jessica Hasting

Sent via the Samsung Galaxy S™ III, an AT&T 4G LTE smartphone
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From: Marco
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: Please vote for a Closure of Casa Beach during Pup season
Date: Monday, February 24, 2014 8:09:16 AM

Dear Mayor Gloria & Honorable City Council Members,

I urge you to vote for the closing Casa Beach in La Jolla during the five months of harbor seal
pupping season from between December 15 and May 15.

Closing this beach during pupping season will lesson abandoned pups and pup mortality from
human harassment.

Please follow the other 15 seal rookeries in California in having human restrictions during
pupping season.

Thank you in advance for doing the right thing!

Sincerely.

Mark Biewers. 36 Cliffhouse Bluff
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From: M. Beck
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 12:13:49 AM

Interim Mayor Todd Gloria and Members of the City Council
City of San Diego
202 C Street, 10th Floor
San Diego, CA 92101

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal pupping season
between December 15 and May 15.  As you know, the Federal Marine Mammal Protection Act and the
San Diego Municipal Code protect wildlife at this location. 

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon in Marin County
have no access restrictions during pupping season. 

Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment.  Unfortunately, harassment and encroachment from people results in premature births,
abandoned pups and increased pup mortality.  An abandoned harbor seal pup cannot survive without
its mother. 

It is for these reasons that I encourage you to close Casa Beach during the critical months of seal
pupping season. 

Sincerely,
 

Marisa Beck
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From: Connie Beck
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 5:52:58 AM

Dear San Diego City Council: 

Surely we can be generous enough to share our world with another species so that
they can bear their young in peace and safety.  I fear San Diego will be scorned
worldwide if you don't give the seals the protection they need and deserve.

 
Connie Beck

"If you have a garden and a library, you have everything you need."  -- Marcus Tullius
Cicero
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From: Cfwoemp@aol.com
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings; cfwoemp@aol.com; C1woemp@aol.com
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Monday, February 24, 2014 12:07:29 AM

Dear San Diego City Council, Please support winter seasonal closure at Casa Beach duri ng harbor
seal pupping season, December 15 to May 15 annually. Closing this beach during pupping season will
protect seal mothers and newborn seal pups from human harassment. Unfortunately, harassment and
encroachment from people often result in the seals flushing into the water, which causes them to
expend energy needlessly while preventing them from gaining the benefits of hauling out. When pups
are on the beach, they can be injured or even killed by stampeding adult seals. Biologists have
observed that the presence of people on the beach near the hauled out seals typically results in large
numbers of seals flushing. By prohibiting the public from entering the beach, flushing incidents will be
vastly reduced, thus prev enting premature births, abandoned seal pups and increased pup mortality.
An abandoned harbor seal pup cannot survive without its mother. For all of these reasons, it is
imperative that you vote to protect the La Jolla Seals by approving the seasonal closure of Casa Beach.
We need to respect the sanctity and fragile births of all animals, especially to those who are somewhat
dependent on our actions, or therefore lack of responsible behavior.
    Sincerely,  Craig F. Woempner, 3816 Birch Street, San Diego CA. 92113. 
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From: Jim Morgan
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Date: Sunday, February 23, 2014 6:40:41 PM

Interim Mayor Todd Gloria and Members of the City Council
City of San Diego
202 C Street, 10th Floor
San Diego, CA 92101

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.

Sincerely,

Karen Morgan

P.S. Humans have ruined enough animal habitats.  Please consider this as the right
thing to do.

Sent from Windows Mail
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From: Lynn Laumann
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Sunday, February 23, 2014 4:53:57 PM

Dear San Diego City Council: 

My girlfriend and I are long time residents of La Jolla. We spend a lot of time watching the Harbor
Seals, delighting in their manner and behavior. They are such timid animals. We are very fortunate to
have this Harbor Seal Colony in our neighborhood.  We believe that the Seal Pupping Season is a
very special time of year, and hope that you will support the closure of the beach to protect the seals
and their fragile pups.   

Thank you. Enjoy these pictures of the newborn seal pups that I took this Sunday morning.  Sincerely,

Mr. Lynn Laumann
Ms. Vou Athens
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From: Liz Keays
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Sunday, February 23, 2014 10:04:01 PM

Dear San Diego City Council,

Please support winter seasonal closure at Casa Beach during harbor seal pupping season, December 15
to May 15 annually.

Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment. Unfortunately, harassment and encroachment from people often result in the seals flushing
into the water, which causes them to expend energy needlessly while preventing them from gaining the
benefits of hauling out.  When pups are on the beach, they can be injured or even killed by stampeding
adult seals.

Biologists have observed that the presence of people on the beach near the hauled out seals typically
results in large numbers of seals flushing.  By prohibiting the public from entering the beach, flushing
incidents will be vastly reduced, thus preventing premature births, abandoned seal pups and increased
pup mortality. An abandoned harbor seal pup cannot survive without its mother.

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by approving the
seasonal closure of Casa Beach.

Sincerely,

Liz Keays
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From: Janet B
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please preserve a great treasure of nature in La Jolla!
Date: Sunday, February 23, 2014 11:13:50 PM

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal pupping season
between December 15 and May 15.  As you know, the Federal Marine Mammal Protection Act
and the San Diego Municipal Code protect wildlife at this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon in Marin
County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal pups from
human harassment.  Unfortunately, harassment and encroachment from people results in
premature births, abandoned pups and increased pup mortality.  An abandoned harbor seal pup
cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical months of
seal pupping season.

Sincerely,

Janet B. 

San Diego
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From: Negar Davis
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Sunday, February 23, 2014 7:40:51 PM

Dear San Diego City Council,

Please support winter seasonal closure at Casa Beach during harbor seal pupping season, December 15
to May 15 annually.

Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment. Unfortunately, harassment and encroachment from people often result in the seals flushing
into the water, which causes them to expend energy needlessly while preventing them from gaining the
benefits of hauling out.  When pups are on the beach, they can be injured or even killed by stampeding
adult seals.

Biologists have observed that the presence of people on the beach near the hauled out seals typically
results in large numbers of seals flushing.  By prohibiting the public from entering the beach, flushing
incidents will be vastly reduced, thus preventing premature births, abandoned seal pups and increased
pup mortality. An abandoned harbor seal pup cannot survive without its mother.

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by approving the
seasonal closure of Casa Beach.

Sincerely,
Ms. Davis
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From: Yola Campbell
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: Protect the Seals please!!!!!!!! Close the beach.
Date: Sunday, February 23, 2014 6:23:28 PM

Interim Mayor Todd Gloria, Councilmember Kersey and Members of the City Council
City of San Diego
202 C Street, 10th Floor
San Diego, CA 92101

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.  We live in Rancho Bernardo and we strongly
encourage our Councilmember, Mr. Kersey, to support beach closure.  Thank you for
protecting the Seals! 

Sincerely,
Yolanda and Duke Campbell
14955 Avenida Venusto #106
San Diego, CA 92128
(858) 385-0671

Please note my new email address yolac1994@gmail.com
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From: Janet Brotherton
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: The seals are a great gift, please help them!
Date: Sunday, February 23, 2014 11:15:11 PM

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal pupping season
between December 15 and May 15.  As you know, the Federal Marine Mammal Protection Act
and the San Diego Municipal Code protect wildlife at this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon in Marin
County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal pups from
human harassment.  Unfortunately, harassment and encroachment from people results in
premature births, abandoned pups and increased pup mortality.  An abandoned harbor seal pup
cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical months of
seal pupping season.

Sincerely,

J. Brotherton
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From: Wendy Wallick
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember 

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman; 
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: Closure of Casa Beach for Pupping Season
Date: Sunday, February 23, 2014 7:42:00 PM

Interim Mayor Todd Gloria and Members of the City Council
City of San Diego
202 C Street, 10th Floor
San Diego, CA 92101

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal 
pupping season between December 15 and May 15.  As you know, the Federal 
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at 
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon 
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal 
pups from human harassment.  Unfortunately, harassment and encroachment from 
people results in premature births, abandoned pups and increased pup mortality.  An 
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical 
months of seal pupping season.

Sincerely,

Wendy Wallick Baylor
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From: Leandra
To: adrian@bartellassociates.com; Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember

Todd Gloria; Councilmember Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf;
Councilmember Scott Sherman; CouncilMember David Alvarez; CouncilMember Marti Emerald;
jreldan@san.rr.com; CLK City Clerk

Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Sunday, February 23, 2014 4:50:11 PM

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.

Sincerely, 

Leandra Adams
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From: Sarah
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Sunday, February 23, 2014 7:45:32 PM

Dear San Diego City Council,

Please support winter seasonal closure at Casa Beach during harbor seal pupping season, December 15
to May 15 annually.

Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment. Unfortunately, harassment and encroachment from people often result in the seals flushing
into the water, which causes them to expend energy needlessly while preventing them from gaining the
benefits of hauling out. When pups are on the beach, they can be injured or even killed by stampeding
adult seals.

Biologists have observed that the presence of people on the beach near the hauled out seals typically
results in large numbers of seals flushing. By prohibiting the public from entering the beach, flushing
incidents will be vastly reduced, thus preventing premature births, abandoned seal pups and increased
pup mortality. An abandoned harbor seal pup cannot survive without its mother.

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by approving the
seasonal closure of Casa Beach.

Sincerely

Sarah Scorgie
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From: Kristina Ruiz-Mesa
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Concerned CA educator
Date: Friday, February 21, 2014 5:26:38 PM

Dear San Diego City Council,

I am writing to you as a California educator and concerned citizen asking you to
support the winter seasonal closure at Casa Beach during harbor seal pupping
season, December 15 to May 15 annually.

Last year, I brought three excited out-of-state guests with me to see the seal 

rookery and was told by a member of the anti-seal group that if we wanted to see
seals we should go to Sea World. The anti-seal collation continued in an abrasive
fashion shouting that the beach belongs to the people. My guests, who had never
been to San Diego, were totally appalled and saddened at the elitist, and entitled
rhetoric used by those who wish to see the seals gone from the beach. “The people”
that the anti-seal groups are advocating for are the wealthy and classist individuals
who feel entitled to have every beach in the City to themselves without consideration
for wildlife or posterity. Those who oppose the seal rookery are acting in their own
selfish interests and are not thinking of the diverse residents of San Diego, the good
our of ecosystem, the goodwill of our City, or the potential loss of tourism.  

The harbor seal rookery provides residents of San Diego, as well as tourists, the
opportunity to experience the beauty of nature for free. This is a unique opportunity
for children to learn about the environment while spending time with families in an
outdoor and natural space. Additionally, we all know that many San Diego families
struggle to find affordable family activities in the area; and a visit to the seal rookery
provides one of these rare free family experiences. In contrast, if a family of four
were to “go to Sea World to see seals” as the anti-seal folks suggest, this would cost
$324, much more than many families can afford, and would not bring visitors
spending money in local La Jolla shops and restaurants. Please consider this when
you vote this Monday, February 24th.

For all of these reasons, I respectfully urge you to vote to protect the La Jolla Seals
by approving the seasonal closure of Casa Beach.

Sincerely,
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Kristina Ruiz-Mesa

Kristina.ruizmesa@gmail.com
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From: Bruce Nelson
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: Close Casa Beach for Harbor Seals
Date: Saturday, February 22, 2014 10:49:22 PM

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.

Sincerely,

Bruce Nelson

San Diego Resident
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From: Meboopstir@aol.com
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Saturday, February 22, 2014 9:55:11 PM

Dear San Diego City Council, Please support winter seasonal closure at Casa Beach duri ng harbor
seal pupping season, December 15 to May 15 annually. Closing this beach during pupping season will
protect seal mothers and newborn seal pups from human harassment. Unfortunately, harassment and
encroachment from people often result in the seals flushing into the water, which causes them to
expend energy needlessly while preventing them from gaining the benefits of hauling out. When pups
are on the beach, they can be injured or even killed by stampeding adult seals. Biologists have
observed that the presence of people on the beach near the hauled out seals typically results in large
numbers of seals flushing. By prohibiting the public from entering the beach, flushing incidents will be
vastly reduced, thus prev enting premature births, abandoned seal pups and increased pup mortality.
An abandoned harbor seal pup cannot survive without its mother. For all of these reasons, it is
imperative that you vote to protect the La Jolla Seals by approving the seasonal closure of Casa Beach.
Sincerely,
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From: Pia Matthews
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Friday, February 21, 2014 8:03:56 PM

Dear San Diego City Council, 

Please support winter seasonal closure at Casa Beach during harbor seal pupping season, December 15 to May
15 annually! 

Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment. Unfortunately, harassment and encroachment from people often result in the seals flushing into the
water, which causes them to expend energy needlessly while preventing them from gaining the benefits of
hauling out.  When pups are on the beach, they can be injured or even killed by stampeding adult seals.

Biologists have observed that the presence of people on the beach near the hauled out seals typically results in
large numbers of seals flushing.  By prohibiting the public from entering the beach, flushing incidents will be
vastly reduced, thus preventing premature births, abandoned seal pups and increased pup mortality. An
abandoned harbor seal pup cannot survive without its mother. 

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by approving the seasonal
closure of Casa Beach. This beach & its seal population is one of our local treasures! 

Sincerely,
Pia Matthews
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From: dpmatt
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Friday, February 21, 2014 8:05:35 PM

Dear San Diego City Council, 
We ask you to please support winter seasonal closure at Casa Beach during harbor seal pupping season,
December 15 to May 15 annually. 

Closing this beach during pupping season will protect seal mothers and newborn seal pups from human
harassment. Unfortunately, harassment and encroachment from people often result in the seals flushing into the
water, which causes them to expend energy needlessly while preventing them from gaining the benefits of
hauling out.  When pups are on the beach, they can be injured or even killed by stampeding adult seals.

Biologists have observed that the presence of people on the beach near the hauled out seals typically results in
large numbers of seals flushing.  By prohibiting the public from entering the beach, flushing incidents will be
vastly reduced, thus preventing premature births, abandoned seal pups and increased pup mortality. An
abandoned harbor seal pup cannot survive without its mother. 

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals by approving the seasonal
closure of Casa Beach. We all thank you! 

Sincerely,
D. & P. Matthews
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From: Nancy Smith
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: Casa Beach Mother & Baby Seals
Date: Saturday, February 22, 2014 10:31:36 PM

Dear Interim Mayor Gloria and Members of the City Council:

I support closing Casa Beach in La Jolla during the five months of harbor seal
pupping season between December 15 and May 15.  As you know, the Federal
Marine Mammal Protection Act and the San Diego Municipal Code protect wildlife at
this location.

Of the 17 mainland seal rookeries in California, only Casa Beach and Bolinas Lagoon
in Marin County have no access restrictions during pupping season.

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment.  Unfortunately, harassment and encroachment from
people results in premature births, abandoned pups and increased pup mortality.  An
abandoned harbor seal pup cannot survive without its mother.

It is for these reasons that I encourage you to close Casa Beach during the critical
months of seal pupping season.

Sincerely,

Nancy Smith
2907 Shelter Island Dr
Ste. 105-350
San Diego, CA 92106
310-717-1889 cell
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To: CLK City Clerk
Subject: City Council Meeting Agenda Comment Form
Date: Saturday, February 22, 2014 12:22:29 PM

San Diego City Council Meeting Agenda Comment Form
Submitted on Saturday, February 22, 2014 at 12:22:24
---------------------------------------------------------------------------

Name: Kathleen Duffy

Address: 4857 Lorraine Drive

City: San Diego

State: Ca

Zip: 92115

Agenda Item: Item 201 on Feb 24

Comments: I urge the City Council to follow the staff request re limits on public access
to the children's pool to protect the seals from harm and to give them the ability to give birth to their
pups.  The added benefit is that tourists will
provide an increase to the city's economy.
Even children surveyed on their opinion indicate that they agree the seals
should be protected at this site.

Source: San Diego City Council Meeting Agenda Comment Form at http://www.sandiego.gov/city-
clerk/officialdocs/docketcomment.shtml

---------------------------------------------------------------------------

REMOTE_ADDR: 10.41.13.72
HTTP_USER_AGENT: Mozilla/5.0 (Macintosh; Intel Mac OS X 10_7_5) AppleWebKit/537.73.11 (KHTML,
like Gecko) Version/6.1.1 Safari/537.73.11
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From: JCohen1313@aol.com
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald; CLK City Clerk; CLK Hearings

Subject: Protect Seals at La Jolla beach
Date: Friday, February 21, 2014 5:34:39 PM

Dear Councilmember:
 
I urge you to vote to close the La Jolla beach during the time required to protect the seals and their
pups.  There are many beaches available  and I see no reason why people cannot give up this beach
to protect wildlife.  We have a moral obligation to not disturb the seals during this crucial time period.  It
would be tragic if the City Council decided not to do whatever is in the best interest of wildlife just to
satisfy those who are too spoiled and selfish to make a decision to act in the best interest of seals,
when there are so many alternatives.  People who oppose this closure have no idea the value of
wildlife to our environment and ecosystem.  Besides, I believe animals are here for their own reasons --
it's their world, too.  They have a right to live free from human interference.
 
Sincerely,
 
Arlene Cohen
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From: Jane Cartmill
To: Councilmember Sherri Lightner; CouncilMember Kevin Faulconer; Councilmember Todd Gloria; Councilmember

Myrtle Cole; Councilmember Mark Kersey; CouncilMember Lorie Zapf; Councilmember Scott Sherman;
CouncilMember David Alvarez; CouncilMember Marti Emerald

Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Friday, February 21, 2014 9:37:20 PM

Dear Interim Mayor Gloria and Council Members:    
I am writing to urge your support for closure of Casa Beach for the entire pupping
season.  You have heard all of the reasons; I don't need to reiterate them. I think that
the bottom line is this: it is the right thing to do.  Thank you for considering my view.

Jane Cartmill
Box 230135
Encinitas, CA 92023
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From: Catherine Housseau
Cc: CLK City Clerk; CLK Hearings
Subject: Please Support Closure of Casa Beach During Harbor Seal Pupping Season
Date: Saturday, February 22, 2014 12:26:42 AM

Dear San Diego City Council, 

Please support winter seasonal closure at Casa Beach during harbor seal pupping
season, December 15 to May 15 annually. 

Closing this beach during pupping season will protect seal mothers and newborn seal
pups from human harassment. Unfortunately, harassment and encroachment from
people often result in the seals flushing into the water, which causes them to
expend energy needlessly while preventing them from gaining the benefits of
hauling out.  When pups are on the beach, they can be injured or even killed by
stampeding adult seals.

Biologists have observed that the presence of people on the beach near the hauled
out seals typically results in large numbers of seals flushing.  By prohibiting the
public from entering the beach, flushing incidents will be vastly reduced, thus
preventing premature births, abandoned seal pups and increased pup mortality. An
abandoned harbor seal pup cannot survive without its mother. 

For all of these reasons, it is imperative that you vote to protect the La Jolla Seals
by approving the seasonal closure of Casa Beach. 

Sincerely,

Catherine Housseau
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Law Offices of Bernard F. King III 
 

A Professional Corporation 
4747 Executive Drive, Suite 700, San Diego, California 92121 

858-737-3046 | bking@bernardkinglaw.com 
 
 
 

February 11, 2014 
 
Via email 
 
Members of the San Diego City Council 
City Administration Building 
202 C Street, MS #10A 
San Diego, CA  9210 
 
Council President Pro Tem Sherri Lightner  
Email: sherrilightner@sandiego.gov 
 
Councilmember Kevin Faulconer  
Email: kevinfaulconer@sandiego.gov 
 
Council President Todd Gloria  
Email: toddgloria@sandiego.gov 
 
Councilmember Myrtle Cole 
Email: myrtlecole@sandiego.gov  
 
 
 
 

Councilmember Mark Kersey  
Email: markkersey@sandiego.gov 
 
Councilmember Lorie Zapf 
Email: loriezapf@sandiego.gov 
 
Councilmember Scott Sherman  
Email: scottsherman@sandiego.gov 
 
Councilmember David Alvarez 
Email: davidalvarez@sandiego.gov 
 
Councilmember Marti Emerald  
Email: martiemerald@sandiego.gov 

 
Re: February 24, 2014 Hearing on the La Jolla Children’s Pool Beach Closure 

 
 
Dear Honorable Members of the San Diego City Council:  
  
 

Friends of the Children’s Pool submits this letter in opposition to the San Diego Park 
and Recreation Department’s (the City’s) application for an amendment to the La Jolla 
Community Plan/Local Coastal Program (LCP) to prohibit public access at the Children’s 
Pool beach.  We also oppose the City’s application for adoption of the Negative Declaration 
Project No. 225045 sought in conjunction with the LCP amendment.   
 

 
 
 



Law$Offices$of$Bernard$F.$King$III,$APC$
February$11,$2014$

 

Page 2 of 7 
 
 

The City’s application for approval of the LCP amendment and adoption of the negative 
declaration (collectively the “Beach Closure”) should be rejected for the following reasons: 
 

1. The Federal Government Opposes Beach Closure As Unnecessary 
 

The City’s proposed beach closure threatens to prohibit human access to the man-made 
Children’s Pool beach donated to the people by Ellen Browning Scripps in 1931.  Ostensibly, 
the City claims this is necessary to protect the seals from harassment by people.   

 
The proposal is an overreaction to a problem that simply does not exist.  If an epidemic of 

seal harassment was actually a problem, the City would be prosecuting ever increasing 
numbers of offenders under the anti-harassment ordinance.  The reality, however, is that the 
City has not prosecuted even one single person for harassing seals.  Instead of revealing a 
troubling pattern of harassment, the City’s own enforcement record reveals that there are 
virtually zero problems with people harassing seals.    

 
We are not the only ones who see beach closure as a misguided and unwarranted 

restriction.  Indeed, the Federal agencies charged with enforcing Marine Mammal Protection 
Act (“MMPA”), i.e. the National Oceanic and Atmospheric Administration (“NOAA”) and 
the National Marine Fisheries Service (“NMFS”), recently came to the same conclusion: 

 
[W]e do not believe that complete closure of Children's Pool Beach is necessary to protect 
the harbor seals from violations of the MMPA. The MMPA does not require that beaches 
be closed, or that people maintain any specific distance from the animals. … We do 
believe that pupping season is a particularly important time for ensuring that harbor seals 
are not impacted by human activities, but do not believe that complete closure of the 
beach is the only way of achieving that protection. … The ideal solution to this type of 
conflict is one of shared use — where the MMPA is complied with but no unnecessary 
restrictions are placed on other beach or ocean users. 

 
(Letter dated January 2, 2014 from NOAA/NMFS Regional Administrator, Chris Yates, and 
attached hereto at Tab 1.) 

 
When the agency responsible for protecting seals under the MMPA warns that beach 

closure is an unnecessary restriction on other beach and ocean users, the City should heed that 
warning. As the NMFS suggests, the City should instead focus on raising awareness and 
educating the public about how the MMPA promotes coexistence between people and marine 
mammals. Prohibiting public access to a manmade beach dedicated for recreational use is 
both unnecessary and counterproductive to these goals.   
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2. Beach Closure Violates The Public’s Right to Coastal Access 
 

The California Constitution ensures that "access to the navigable waters of this State shall 
be always attainable for the people thereof." (Cal. Const., art. X, § 4.) The Coastal Act states 
that in carrying out this constitutional requirement, "maximum access ... and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse." (Pub. Resources Code, § 30210.) The Coastal Act further provides, 
"Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation." (Pub. Resources Code, § 
30211.) Development between the nearest public road and the sea must include a specific 
finding that it is in conformity with the Coastal Act's public access and recreation policies. 
(Pub. Resources Code, § 30604, subd. (c).) 

 
The proposed beach closure is inconsistent with these policies because it will directly 

interfere with public access to the Children's Pool, which was acquired through use and 
legislative authorization.  The result will be interference with the Coastal Act's further policies 
of protecting lower cost visitor and recreational facilities (Pub. Resources Code, § 30213), 
protecting water-oriented recreational activities (Pub. Resources Code, § 30220), and 
protecting oceanfront land for recreational use. (Pub. Resources Code, § 30251). 
 

3. The Coastal Act Prohibits The City From Interfering With Legislatively Authorized 
And Well-Established Public Access To The Children’s Pool Beach 

 
The Coastal Act specifically and expressly prohibits any effort to interfere with public 

access to the sea where acquired through use or legislative authorization. 
 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  

 
(Pub. Resources Code, § 30211.) (emphasis added) 

 
Not only has the public acquired access to the Children’s Pool by continuous use over the 

past 80 years, but its access was also clearly authorized and protected by the Legislature.  The 
statute granting the Children’s Pool in trust to the City of San Diego (the “Trust”) and the 
Constitution describe public access to the beach for fishing and other recreational activities as 
an “absolute right.” As stated in the legislative grant: 
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(a) That said lands shall be devoted exclusively to public park, marine mammal park 
for the enjoyment and educational benefit of children, bathing pool for children, 
parkway, highway, playground and recreational purposes, and to such other uses as 
may be incident to, or convenient for the full enjoyment of such purposes. 
 

(b) The absolute right to fish in the waters of the Pacific Ocean over said tidelands or 
submerged lands, with the right of convenient access to said waters over said 
lands for said purpose is hereby reserved to the people of the State of 
California. 

 
(Section 1 of Chapter 937 of the Statutes of 1931, as amended.) (emphasis added) A copy of 
the Trust legislation granting the Children’s Pool beach to San Diego is enclosed at Tab 2. 
 
 The Legislature not only authorized public access to Children’s Pool beach, it 
expressly guaranteed it.  Because the public acquired the right to access by use and 
legislative authorization, “development shall not interfere with the public’s right of access to 
the sea.” (Pub. Resources Code, § 30211.)  For five months of the year, the City’s proposed 
development bans the public from the beach, and thus unlawfully interferes with the public 
access rights protected by section 30211.   
 
 Section 30211 is not a statement of “policy” that must be balanced against other 
policies – it is a specific directive from the Legislature prohibiting development that interferes 
with preexisting public access rights.  The public has those rights here and they deserve to be 
protected.   
 

4. Beach Closure Violates City Charter Procedures for Decommissioning Land 
Dedicated for Park and Recreational Purposes 

 
The Children’s Pool beach was dedicated for park and recreational activities.  Pursuant to 

Section 55 the City Charter, the proposed beach closure decommissions the Children’s Pool 
beach as park land, and thus requires a ballot measure approved by two-thirds of the voters.  
At the first San Diego Planning Commission hearing on this matter, the City Attorney 
claimed that this was not a problem insofar as the Children’s Pool had never been “dedicated” 
for park and recreational activities. That is simply untrue.  The  Children’s Pool was dedicated 
for park and recreation purposes.  A picture of the Dedication Ceremony, referenced in the 
Journal of San Diego History on the Children’s Pool, is enclosed at Tab 3.   
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Moreover, the plain language of the Trust adequately dedicates the Children's Pool as a 

park.  The general rule is that an intention to be manifested by an offer made in writing, 
orally, or by the owner's conduct.  (Union Trans. Co. v. Sacramento (1954) 42 Cal.2d 235, 
240.)  Here, the Trust says, “to be forever held by [City] and its successors in trust for the uses 
and purposes and upon the express conditions following, to wit: [¶] (a) That said lands shall 
be devoted exclusively to public park, bathing pool for children, parkway, highway, 
playground and recreational purposes, and to such other uses as may be incident to, or 
convenient for the full enjoyment of, such purposes . . . .” The Fourth District Court of 
Appeal, Division One, recently affirmed the significance of the Trust language: 

 
Recognizing that a bathing pool for children existed on the land when the Trust was 
created and that the land was situated adjacent to a public park, and would be an extension 
of same, the legislative intent was clear. The entrusted land shall be used exclusively for a 
public park which includes a children's pool, and that the purpose of that use shall be 
recreational. 

 
(O'Sullivan v. City of San Diego (2007) Court of Appeal, 4th Appellate Dist., Div. 1.) 

 
The Trust leaves no doubt that the Legislature has dedicated the Children’s Pool for park 

and recreational purposes.   (See e.g., Western Aggregates v. Yuba (2002) 101 Cal.App.4th 
278 [statute that provided "the right way for the construction of highways over public lands, 
not reserved for public uses, is hereby granted" sufficient to accomplish dedication].)  

 
5. Beach Closure Threatens the Safety of Divers and Swimmers 

 
The proposed beach closure presents a substantial risk to human life by denying divers 

and swimmers the safe entry and exit from the ocean. Ellen Browning Scripps specifically 
designed the breakwater to provide a safe place for people to swim after several swimmers 
drowned in the dangerous currents near what is now Children’s Pool beach. The waters 
remain dangerous today, and adjacent beaches are still posted for dangerous rip currents. 
Attached at Tab 4 is the Declaration of Justin Schaefli, a local free diver, who explains why 
closing the Children’s Pool is especially dangerous to lobster divers during the winter months.   
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6. Beach Closure Discriminates Against the Disabled 
 

The Children’s Pool is the only San Diego beach sheltered from the surf and available to 
swimmers with physical disabilities. This is especially true for those who use wheelchairs.  
Closing the only breakwater-protected beach to the disabled denies them an equal opportunity 
to enjoy the ocean.  This is an unfair and unjust result for those who depend on this uniquely 
safe environment for ocean access.   
  

7. The City Must Acquire a Site Development Permit to Close the Beach 
 

The City is proposing to close public access to the Children’s Pool beach for five months 
out of the year. This will involve placement of one or more barricades physically blocking 
access to the beach during this time. Under the Land Development Code, “a Site 
Development Permit decided in accordance with Process Five is required for…encroachments 
which are of sufficient public interest to warrant City Council approval.”  (SDMC §126.0503, 
subd. (e)(5).) Certainly, a barricade which blocks access to the beach is an encroachment 
under the Code.  However, the City’s Notice of Public Hearing makes no mention of a site 
development permit.  Accordingly, any attempt to close the beach in the absence of a site 
development permit would violate the City’s own Land Development Code.  (See SDMC 
§126.0505.) 

 
8. Beach Closure Violates CEQA 

 
At the outset, we believe the City has materially amended the project and that a new initial 

study should be prepared, and the matter should be re-opened for public comment before the 
City gives further consideration to a new negative declaration.     

 
Under CEQA, the City would be required to support this project with an environmental 

impact report (“EIR”).  An exception to the EIR requirement is made when the lead agency 
issues a negative declaration after completing an adequate initial study into the potential 
environmental impacts.  Here, the City has failed to undertake an adequate initial study as 
required by CEQA, and has ignored numerous indications that the project will have a 
significant environmental impact. Enclosed at Tab 5 is a letter sent by the San Diego 
Freedivers to the City on June 3, 2013 that explains these inadequacies. The San Diego Free 
Divers timely submitted this letter but the City did not include it in the Final Negative 
Declaration and failed to respond to any of its comments.  We request the City respond to the 
comments in the letter as required by law prior to the hearing. 

 
 

The City (which does not hesitate to require an EIR from private developers) is not above 
the law when it comes to CEQA.  This is just as much of a fiscal issue as it is an 



Law$Offices$of$Bernard$F.$King$III,$APC$
February$11,$2014$

 

Page 7 of 7 
 
 

environmental one.  Recently, the City was required to pay substantial attorney’s fees after 
losing a lawsuit mandating that it perform an EIR with respect to the annual fireworks 
displays around the Fourth of July.  The lesson from this case should be clear:  It is better to 
solve the problem now, and prepare an EIR, than it is to charge forward with the project, and 
still have to prepare the same EIR after substantial and costly litigation.   

 
9. Conclusion 

 
For the foregoing reasons, the application for approval of the LCP amendment and 

adoption of the negative declaration should be denied.   
 
Very truly yours, 

 
 
 

 
Bernard F. King III 

 
 
 

 
 
 
 
Cc:  City Clerk (via email) 
 
 
 
 
 

<iAnnotate iPad User>
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Senate Bill No. 428

CHAPTER 19

An act to amend Section 1 of Chapter 937 of the Statutes of 1931, relating
to tide and submerged lands.

[Approved by Governor July 20, 2009. Filed with
Secretary of State July 20, 2009.]

legislative counsel
’
s digest

SB 428, Kehoe. Tide and submerged lands: San Diego.
Existing law grants to the City of San Diego all of the right, title, and

interest of the state in and to a specified portion of the tide and submerged
lands bordering on and situated below the ordinary high water mark of the
Pacific Ocean, to be held by the City of San Diego and its successors in
trust for specified uses and purposes pursuant to specified conditions,
including that those tide and submerged lands are required to be devoted
exclusively to public park, bathing pool for children, parkway, highway,
playground, and recreational purposes, and for other uses that may be
incidental to, or convenient for, the full enjoyment of those purposes.

This bill would include in that list of uses and purposes a marine mammal
park for the enjoyment and educational benefit of children.

The people of the State of California do enact as follows:

SECTION 1. Section 1 of Chapter 937 of the Statutes of 1931 is amended
to read:

Section 1. There is hereby granted to the City of San Diego, County of
San Diego, all the right, title, and interest of the State of California, held by
said state by virtue of its sovereignty, in and to all that portion of the tide
and submerged lands bordering upon and situated below the ordinary high
water mark of the Pacific Ocean described as follows:

Beginning at the intersection of the ordinary high water mark of the Pacific
Ocean with a line bearing S. 87° 40’W. from the monument marking the
intersection of Coast Boulevard South with Jenner Street as said monument,
said Coast Boulevard South, and said Jenner Street are designated and shown
on that certain map entitled “Seaside subdivision number 1712” and filed
June 23, 1920, in the office of the county recorder of San Diego County,
State of California; thence N. 350’, thence E. 300’, thence S. 185’ more or
less to the ordinary high water mark of the Pacific Ocean, thence in a general
southwesterly direction along the ordinary high water mark of the Pacific
Ocean to the point of beginning, all in the Pacific Ocean, State of California,

97



to be forever held by said City of San Diego and its successors in trust for
the uses and purposes and upon the express conditions following, to wit:

(a)  That said lands shall be devoted exclusively to public park, marine
mammal park for the enjoyment and educational benefit of children, bathing
pool for children, parkway, highway, playground and recreational purposes,
and to such other uses as may be incident to, or convenient for the full
enjoyment of such purposes.

(b)  The absolute right to fish in the waters of the Pacific Ocean over said
tidelands or submerged lands, with the right of convenient access to said
waters over said lands for said purpose is hereby reserved to the people of
the State of California.

(c)  That there is excepted and reserved to the State of California all
deposits of minerals, including oil and gas, in said land, and to the State of
California, or persons authorized by the State of California, the right to
prospect for, mine, and remove such deposits from said land.

O
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Until Kingdom Come

workers finished before April 4. Design alterations caused the project to go over 
deadline and over budget by approximately $4,000. However, the cosmetic changes 
clearly added to the visual appeal and safety of the breakwater.40

 Outside of these slight modifications, Savage encountered only one 
obstacle during the final phase of construction. He noticed that the sand level of 
the pool constantly fluctuated with the ebb and flow of the tide. “A strong suction 
pull caused by the water running into the sluiceways and then receding” made it 
difficult for the pool to have an even sandbar. To remedy this problem, he decided 

to close the four wooden grillages. This prevented the sand in the pool from 
moving west through the sluiceways. On March 27, workers sealed the grillages. 
The pool’s floor immediately lowered one and a half feet. Three days later, a sand 
beach formed at “the corner between the bluff and the inside of the breakwater,” 

La Jolla residents sat on the grass in front of the Casa de Mañana for the May 31, 1931, dedication and ceremonial opening 
of the Children’s Pool. Courtesy of the La Jolla Historical Society. 

Children and adults enjoying a summer day at the Children’s Pool in the 1930s. Courtesy of the La Jolla Historical Society.
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which Savage saw as beneficial “for children bathing in the pool.” If it ever seemed 
desirable to reopen the gates, Savage proposed hand excavating the sluiceways 
at low tide and raising the frames and gates at low tide. After dealing with these 
obstacles, work was finally finished on the Children’s Pool and it was ready for the 
public’s use.41

“A Wonderful Improvement”

After extensive planning, a tedious permit/approval process, and construction 
filled with numerous delays and obstacles, Savage, Johnson, and Ledbetter 
eventually completed the Children’s Pool on April 4, 1931. From the initial survey 
and design to the final work done by the contractor, the entire project took ten 
years. 

On May 31, a celebration occurred at the breakwater to celebrate the 
accomplishment. Scripps was too ill to attend the celebration but Savage spoke 
in her place, reminding the audience of the difficulties involved in constructing 
the structure and the importance of the breakwater to the people of La Jolla. 
The ceremony featured speeches, a pantomime performance by La Jolla school 
children, and a concert by the San Diego Y.M.C.A. band.  

The breakwater received tremendous support from members of the community. 
Judge John Kean described the project as “the most valuable of all Miss Scripps’ 
benefits to La Jolla.” Samuel Fox, representative to Mayor Walter Austin, believed 
that the breakwater would allow children “to enjoy without danger, the Ocean.” 
The community’s weekly paper, La Jolla Journal, called the idea a “wonderful and 
valuable improvement,” and “a great asset to the community.”42

The breakwater reflects the philanthropic legacy of Scripps and the dedication 
and work ethic of Savage. Its construction was an intensive undertaking that 
created a safer bathing area for children. It remains a durable and lasting structure 
on La Jolla’s coast.

NOTES

The author thanks Dr. Molly McClain and the La Jolla Historical Society for their research 
assistance. “Work on Children’s Swimming Bathing Pool in La Jolla Started,” La Jolla Journal, 
September 18, 1930, 1.

Terry Rodgers, “Is Their Fate Sealed?” San Diego Union Tribune, October 22, 2005. In past years, 
seals came to the Children’s Pool to birth and nurse pups between February and March. Recently, 
the number of seals has increased and inhabited the beach for longer periods of time. Environmental 
advocacy groups like the San Diego Sierra Club opposed the removal of the seals from the beach. 
For more information, see Kristina Hancock, “Turf Wars: The Seals of La Jolla, Public Trust Land 
and Animal Law,” San Diego Lawyer (March/April 2006): 22-29; Hany Elwany, Reinhard Flick, Jean 
Nichols, and Anne-Lise Lindquist, “La Jolla Children’s Pool: Beach Management and Water Quality 
Improvement Project,” August 27, 1998, Scripps Institution of Oceanography Technical Report,  
http://repositories.cdlib.org/sio/techreport/20/ (accessed March 26, 2006).

Jeff Galyardt, letter to the editor, “Seals, Not Humans, Invaded the Children’s Pool,” San Diego 
Union Tribune, February 1, 2006; Alicia Booth, letter to the editor, “…And An Awful Stench,” San 
Diego Union Tribune, March 2, 2006; Rebecca Stanger, letter to the editor, “Pool is for Seals, Not Bratty 
Adults,” San Diego Union Tribune, December 8, 2005.

Rodgers, “City Council to Appeal Children’s Pool Ruling,” San Diego Union Tribune, September 
28, 2005; Rodgers, “Children’s Pool Ruling is Delayed,” San Diego Union Tribune, November 9, 2005; 
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BERNARD F. KING III, SBN 232518 

ARKS, FINCH, THORNTON & BAIRD, LLP 
ATTORNEYS AT LAW 

2  
4747 EXECUTIVE DRIVE - SUITE 700 

SAN DIEGO, CALIFORNIA 92121-3107 

3  TELEPHONE (858) 737-3103 
FACSIMILE. (858) 737-3101 

4 

5  Attorneys for Petitioner Friends of the Children's Pool 

6 

7 

8  SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9  FOR THE COUNTY OF SAN DIEGO 

0  CENTRAL DIVISION 

FRIENDS OF THE CHILDREN'S POOL, a CASE NO: 37-2013-00034894-CU-WM-CTL 
California nonprofit public benefit 
corporation,  DECLARATION OF JUSTIN P. SCHLAEFLI 

IN SUPPORT OF MOTION FOR A 
PRELIMINARY INJUNCTION Petitioner, 

CITY OF SAN DIEGO; and 
DOES 1 through 50, 

Respondents. 

[IMAGED FILE] 

Assigned to: 
Hon. Joel M. Pressman, Dept. C-66 

Date: April 12, 2013 
Time: 1:30 p.m. 
Dept.: C-66 

Petition Filed:  February 15, 2013 

I, Justin P. Schlaefii, declare as follows: 

1. I am currently a member of the Friends of the Children's Pool, I have been a 

long time resident of the City of San Diego in the State of California and currently reside in the 

County of San Diego in the State of California. I have personal knowledge of the facts I state 

below, and if I were to be called as a witness, I could competently testify about what I have 

tten in this declaration. 

2. I am currently an active recreational fisherman licensed by the State of 

California. I hold a valid "California Spiny Lobster Card" issued by the Department of Fish 

and Wildlife of the State of California. Over the past four years, my primary means of fishing 

DECLARATION OF JUSTIN P. SCHLAEFLI IN SUPPORT OF MOTION FOR A PRELIMINARY 
INJUNCTION 



2 

have been freediving, scuba diving and spearfishing. I typically dive in the La Jolla area and 

frequent the Children's Pool area. Spearfishing is my primary means of recreation and 

provides a welcome source of fresh food for my family. 

3. I have been swimming at the Children's Pool all my life but over the last few 

years the Pool has gained significant importance in my life. A combination of events and 

circumstances over the last few years has caused the Children's Pool specifically and the area 

surrounding the Pool to become the primary focus of my recreational activity as well as a 

significant source of nutrition for my family and friends. 

4. When I started spearfishing several years ago, I spent quite a bit of time at 

arine Street beach just south of the Children's Pool. My very first spearfishing experience 

was a night dive with my friends looking for various reef fish in La Jolla. Soon after, I was 

diving regularly and when lobster season came around, I was in the water almost weekly 

looking for a fresh meal. That winter, while lobster diving at night, I had a few incidents 

which caused me to re-evaluate my typical dive locations and safety. Marine Street beach is 

well known for a dangerous shore break. One night while returning to shore, I was caught in 

this shore break and slammed into the sand at the bottom of the ocean. I lost a significant 

portion of my dive gear (mask/ snorkel etc...) and most importantly, the power of the waves 

popped my buoyancy compensator causing me to sink and be held under by the power of the 

ocean close to shore. I was barely able to crawl out of the ocean gasping for air. After 

discussing the situation with friends and experienced divers, I found that this was a danger 

which should be avoided. This is particularly true in winter when the waves are typically 

much bigger and at night when it is difficult to see sets of waves and to "time" your exit from 

the ocean. As the City of San Diego website says about another La Jolla beach: "Much of the 

beach at Windansea experiences moderate to severe shore break, a condition on steep beaches 

which results in hard breaking surf right at the shoreline. Swimmers should enter and exit the 

water carefully to prevent potentially serious injury." 
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5. In order to avoid "potentially serious injury" in the future as well as loss of 

expensive equipment, I searched for other beaches that were protected in various conditions. I 

found a few beaches further south and I found Children's Pool to the north. Children's Pool 

was an ideal location not only because of the significant protection provided by the sea wall 

but also easy access via stairs which served to avoid climbing over rocks and down cliffs with 

heavy gear. Further, Children's Pool has facilities making it the ideal location from which to 

shore dive. This is especially the case at night when the seawall provides a clear landmark 

when diving offshore. Since that time, Children's Pool has either become my primary dive 

location or my secondary "bailout" location when conditions get bad. 

6. When spearfishing, I can spend many hours in the water. Over several hours, 

conditions can sometimes turn from marginal to dangerous. At those times, the Children's 

Pool serves as a refuge. The protected exit from the waves has saved my life on several 

occasions when other beaches are too dangerous to exit. Several of the adjacent beaches are 

impossible to use during certain times of the year and certain conditions where Children's Pool 

is accessible in any ocean condition. 

7. The Children's Pool area is an extremely productive fishing area. The very first 

White Seabass I ever shot was right off Children's Pool and I have caught countless fish in the 

area over the years. Common species which can easily be found off Children's Pool include 

California Halibut, California Sheephead, California Spiny Lobster, Rock Scallops, Calico 

Bass, White Seabass, Yelllowtail, various species of rock fish and various species of Perch and 

other fish. I have even taken Lobster from inside the Pool itself. Species commonly caught at 

night include Lobster, rock fish and Halibut. 

8. This past year, the Children's Pool became not just an important location for 

shore diving but became absolutely critical. The Children's Pool is now absolutely critical. 

Within the shoreline of the City of San Diego, there are only two areas where rocky reef and 

kelp forest habitat is found. This habitat can be found off of Point Loma and off of La Jolla. 

Point Loma is largely inaccessible from shore due to several factors. Point Loma is more 
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exposed to swell and typically has worse visibility than La Jolla. Likewise, much of Point 

Loma is occupied by military lands, the Cabrillo National Monument, the City of San Diego 

wastewater treatment plant and the Point Loma Nazarene University. All of these areas are 

typically inaccessible to shore divers. La Jolla, on the other hand, is easily accessible for shore 

diving. However, on January 1, 2012, the State of California finally implemented the Marine 

Life Protection Act (MLPA). The MLPA created substantial new "Marine Protected Areas" 

which are largely or completely off-limits to fishing. In La Jolla, four new or expanded Marine 

Protected Areas were created. Near-shore, the new South La Jolla, State Marine Reserve was 

created south of Palomar Street in La Jolla and the expanded Matlahuayl, State Marine Reserve 

was created from Point La Jolla north to Black's Beach. Together, these Reserves restrict over 

70% of the Community of La Jolla to fishing. Approximately five beaches in central La Jolla 

remain open to fishing. Of these beaches, only one has bathroom and shower facilities as well 

as a lifeguard station. That beach is the Children's Pool. 

9. Therefore, the Children's Pool gained in significance as the opportunity to fish 

from shore diminished. The MLPA closures have forced many more fisheiman into central La 

Jolla. Likewise, many boaters are concentrated in central La Jolla due to the closures as well. 

It is a significant danger to be diving from shore in the kelp off La Jolla. In the recent past, 

this danger has been much more pronounced. In the last year, I have had several close calls 

and even had my kelp float hit by a boat. With the lifeguard tower at the Children's Pool, boats 

typically give the area a wider berth and it provides a bit of a "safe zone" because boaters are 

more cautious about following the rules of the ocean around the lifeguard tower. 

10. For these reasons, it has been my custom to take newer divers and friends from 

out-of-town to the Children's Pool in order to dive. When we dive, we avoid disturbing the 

seals at all costs and have at times either entered/exited the water via the "sea cave" to the side 

or climbed up the seawall to go to extraordinary lengths to avoid the seals. At all times, I have 

reminded other divers to avoid disturbing the seals. This has, on numerous occasions forced 

me to dive at other unplanned locations or in areas that are less safe. However, given a choice, 

2 

3 

4 

5 

6 

7 

8 

9 

0 

11 

12 

3 

14 

5 

16 

17 

8 

19 

20 

2 

22 

23 

24 

25 

26 

27 

28 4 
MARKS, FINCH, 

THORNTON & BAIRD, LLP 
4747 Executive 
Drive - Suite 700 

San Diego, CA 92121 
(858)737-3100 

DECLARATION OF JUSTIN P. SCHLAEFLI fN SUPPORT OF MOTION FOR A PRELIMINARY 
INJUNCTION 



almost always prefer to dive at the Children's Pool for the reasons stated above. 

2  11.  I learned last night that the City has issued an "emergency" permit that closes 

any access to the Children's Pool beach at night. This is not only a serious threat to the public's 

4  constitutional and statutory right to access the coast for fishing, but it is potentially life 

5  threatening. Should the Children's Pool be closed, even temporarily at night and especially 

6  during lobster season when nighttime dive activity is the greatest, I am fearful of the additional 

7  danger and potential harm which would result. 

8  I declare under penalty of perjury under the laws of California and the United States of 

9  America that the foregoing is true and correct to the best of my knowledge and belief. 

0  Executed this 20th day of March 2013, in San Diego, California. 
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<sherrilightner@sandiego.gov<mailto:sherrilightner@sandiego.gov>>,
"kevinfaulconer@sandiego.gov<mailto:kevinfaulconer@sandiego.gov>"
<kevinfaulconer@sandiego.gov<mailto:kevinfaulconer@sandiego.gov>>,
"toddgloria@sandiego.gov<mailto:toddgloria@sandiego.gov>"
<toddgloria@sandiego.gov<mailto:toddgloria@sandiego.gov>>,
"myrtlecole@sandiego.gov<mailto:myrtlecole@sandiego.gov>"
<myrtlecole@sandiego.gov<mailto:myrtlecole@sandiego.gov>>,
"markkersey@sandiego.gov<mailto:markkersey@sandiego.gov>"
<markkersey@sandiego.gov<mailto:markkersey@sandiego.gov>>,
"loriezapf@sandiego.gov<mailto:loriezapf@sandiego.gov>"
<loriezapf@sandiego.gov<mailto:loriezapf@sandiego.gov>>,
"scottsherman@sandiego.gov<mailto:scottsherman@sandiego.gov>"
<scottsherman@sandiego.gov<mailto:scottsherman@sandiego.gov>>,
"davidalvarez@sandiego.gov<mailto:davidalvarez@sandiego.gov>"
<davidalvarez@sandiego.gov<mailto:davidalvarez@sandiego.gov>>,
"martiemerald@sandiego.gov<mailto:martiemerald@sandiego.gov>"
<martiemerald@sandiego.gov<mailto:martiemerald@sandiego.gov>>
Cc: Ken Hunrichs
<kenhunrichs@friendsofcp.com<mailto:kenhunrichs@friendsofcp.com>>,
"emaland@sandiego.gov<mailto:emaland@sandiego.gov>"
<emaland@sandiego.gov<mailto:emaland@sandiego.gov>>

Dear Honorable Members of the San Diego City Council:

Friends of the Children’s Pool and the San Diego Free Divers submit the
attached letter and exhibits in opposition to the San Diego Park and
Recreation Department’s application for an amendment to the La Jolla
Community Plan/Local Coastal Program (LCP) to prohibit public access at
the Children’s Pool beach.

Please consider this information prior to the February 24, 2014 hearing
on the Children's Pool Beach closure.

We also respectfully request that the City Clerk include the attached letter
and exhibits as part of the administrative record on this matter.

Very Truly Yours,

Bernard F. King III

Law Offices of Bernard F. King III
4747 Executive Drive, Suite 700
San Diego, California 92121
Phone:  (858) 737-3046
Mobile:  (619) 459-2483
Email:
   bking@bernardkinglaw.com<mailto:bking@bernardkinglaw.com>
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