
THE CITY OF S A N DIEGO 

REPORT TO THE HEARING OFFICER 

HEARING DATE: May 15,2013 REPORT NO. HO 13- 046 

ATI'ENTION: 

SUBJECT: 

LOCATION: 

APPLICANT: 

SUMMARY 

Hearing Officer 

EOT MAYER DUPLEX 
PTS PROJECT NUMBER - 295461 

3458 Bayside Walk 

Ms. Susan Mayer, Tamale Partners, Ltd., Owner (ATTACHMENT I 0) I 
Mr. Ricardo Torres, Golba Architecture, Architect I Consultant 

Issue: Should the Hearing Officer approve an Extension ofTime to previously approved 
Coastal Development Permit No. 560189 to demolish four dwell ing units and construct 
two residential dwelling units within the Mission Beach Community Plan area? 

Staff Recommendation - APPROVE Extension of Time No. 1117834. 

Community Planning Group Recommendation - On November 20, 2012, the Mission 
Beach Precise Planning Board voted 7 -0- l to recommend approval of this proposed 
Extension of Time. 

Environmental Review: The Extension of Time would allow the permittee an additional 
three years in which to act upon the previously approved Coastal Development Permit 
No. 560189. Pursuant to CEQA Section 15378(c) the term project refers to the activity 
which is being approved and which may be subject to several discretionary approvals by 
governmental agencies. The project does not mean each separate governmental approval; 
therefore, this action would not constitute a separate project under CEQA. The previous 
action was the approve the demolition of four dwell ing unit complex and construction of 
a new 3-story, residential duplex which was determined to be categorical ly exempt from 
the California Environmental Qual ity Act CEQA pursuant to Article 19 Section 15302 on 
August 10,2009 .. 



BACKGROUND 

On September 16,2009, the Hearing Officer approved Co<::~stal Development Permit No. 560189, 
Project No. 157136, known as the "Mayer Duplex". The permit was set to expire January 19, 
2013. On September 14, 2012, the applicant applied for an Extension of Time. The project site is 
located 3458 Bayside Walk, in the R-S Zone of the Mission Beach Planned District, Coastal 
Overlay Zone (appealable), Coastal Height Limitation, Parking Impact, First Public Roadway, 
Residential Tandem Parking and Transit Area Overlay Zones and within the Mission Beach 
Community Plan area. 

DISCUSSION 

The present application is requesting an Extension of Time to the previously approved Mayer 
Duplex project. The time allowed in the original development permit to construct the Mayer 
Duplex project has expired. No changes to the originally approved project are proposed. 

The project proposes to demolish the existing four unit residential complex and construct a, 
three~story, 2,929 square foot residential duplex with a carport and a three car garage on a 2,766 
square~ foot property. The proposed development will consist oft\.vo residential units containing 
three-bedroom units in each. The subject property is an interior lot surrounded by multi~levelcd 
single and multi~family residential developments. 

The subject site is developed with a two, two story structures \vith a garage on one interior lot 
totaling approximately 2,766 square feet. The new thrce~story duplex is a pcnnittcd use of the 
RS Zone of the Mission Beach Planned District. The existing stmctures arc being replaced with 
a new structure designed to be physically suitable with the existing land use with no proposed 
deviations from the Development Regulations. Bayside Walk is located along the eastern 
property line, which is a lO~foot wide dedicated right-of-way for the primary use of pedestrians, 
with no motorized vehicular access, and provides a public access 1 ink to the ocean and bay side 
beaches. The western property line abuts Bayside Lane. The proposed development will take 
place entirely within private propc1iy and will not encroach onto or impact any existing or 
proposed physical public access ways as identified in the Mission Beach Precise Plan and Local 
Coastal Program Land Use Plan. 

The project proposes the constmction of a new three-story residential duplex. This development 
must conform to the regulations regarding inclusionary housing adopted by the City Council. 
The project is subject to this regulation and has chosen to pay an In-Lieu Fee which will be paid 
at the time of Building Permit Issuance. No additional Inclusionary Housing fees are required. 

CONCLUSION 

Staff has reviewed the proposed Extension of time and detennined the project would not place 
adjacent residents of the proposed development, or immediate community, in a condition 
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dangerous to their health or safety. In addition, the project would comply with all state and 
federal laws without any new conditions being added to the approval. Staffhas provided draft 
findings supporting EOT approval (Attachment 6). Staff recommends the Hearing Officer 
approve the proposed Extension of Time pennit as proposed (Attachment 7). 

ALTERNATIVE 

1. Approve Extension of Time No. 1117834, with modifications. 

2. Deny Extension of Time No. 1117834, if the findings required to approve the project 
cannot be ailirmed. 

Respe~~itted, 

R. Gargas, 

Attachments: 

1. Aerial Photograph 
2. Community Plan Land Use Map 
3. Project Location Map 
4. Project Data Sheet 
5. Project Site Plan (Full set of plans to the Hearing Officer) 
6. Draft EOT Resolution with Findings 
7. Draft EOT Permit with Conditions 
8. Copy of Recorded (existing) Permit 
9. Community Planning Group Recommendation 
10. Ownership Disclosure Statement 
11. Copy of Public Notice 
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A TI ACHMENT 4 

PROJECT DATA SHEET 

PROJECT NAME: EOT Mayer Duplex 

PROJECT DESCRIPTION: EOT to previous COP for the demolition of four existing 
apartments and construction of a new three-story for rent 
duplex on a 2,687-square-foot site. 

COMMUNITY PLAN Mission Beach 
AREA: 

DISCRETIONARY Extension of Time 
ACTIONS: 

COMMUNITY PLAN LAND Residential- Maximum 36 dwell ing units per acre. 
USE DESIGNATION: 

CURRENT ZONING INFORMATION: PROPOSED: 
ZONE: MBPD-R-S MBPD-R-S 
DENSITY: Two dwelling units in R-S 2 dwelling units 
HEIGHT LIMIT: 30-Foot maximum height limjt. 29'6" 
LOT SIZE: 2,400 square-foot minimum lot size. 2,688 square-feet 
FLOOR AREA RATIO: 1.1 maximum. 1.09 
FRONT SETBACK: 10 feet. I 0-Fect 
SIDE SETBACK: 5 feet. 5-feet thru 9 feet 
STREETSIDE SETBACK: NA. NA 

REAR SETBACK: 0 feet. 2 ' 6" - 5 feet 
PARKING: 4 spaces required 4 spaces 

LAND USE EXISTING LAND USE 
DESIGNATION & 

ADJACENT PROPERTIES: ZONE 

NORTH: MBPD-R-S MBPD-R-S 

SOUTH: 
MBPD-R-S MBPD-R-S 

EAST: RM-4-10 Bayside Walk & Mission Bay 

WEST: MBPD-R-S MBPD-R-S 

DEVIATIONS OR none 
VARIANCES REQUESTED: 

COMMUNITY PLANNING On November 20, 2012, the Mission Beach Precise 

GROUP Planning Board voted 7-0-1 to recommend approval of the 

RECOMMENDATION: EOT. 



-----

EXISTING 
BUILDING 
I.OP~· BLI'.. 137 

AFN#42~622-<)Il-DO 

'" 
WlTi-llh~ fEJ<CE 

M15510fl 

' ' 

EXISf!NG 

SITE PLAN 

ATTACHMENT 5 

--------
" ss--~ 

EXISTING 
BUILDING 
WT"IO\"t>L"li:i7 

APN#4:5-622·10-00 

~GUlAnON5 

(F.) lAN05CAfE 

-------

CITY Of' Si\'i DIEGO • DEVELOPMENT SERVICES DEPARTMENT 



HEARING OFFICER RESOLUTION NO.:-:----­
EXTENSION OF TIME NO. !117834 

ATTACHl\IE.NT 6 

EXTENSION OF TIME TO COASTAL DEVELOPMENT PERMIT NO. 560189 
EOT MAYER DUPLEX- PROJECT NO. 295461 

WHEREAS, Ms. Sus<:m Mayer, Tamale Partners, Ltd., Ch.vner!Pennittee, filed an application with the 
City of San Diego for a tl1ree-year Extension of Time to Coastal Development Permit No. 560189, fbr the 
demolition of four dwelling units and construct a residential duplex with a three-car garage and carport. 
The project site is located at 3458 Bayside Walk, in the R -S Zone ofthe Mission Beach Planned District, 
Coastal Zone (non-appealable), Coastal Height Limitation Overlay Zone and \vi thin the Mission Beach 
Community Planning area. The property is legally described as Lot C, Block 137, Mission Beach, Map 
No.165l;and 

WHEREAS, all associated permits shall conform to the previously approved Exhibit "A" and conditions 
on file with the Development Services Department pursuant to Coastal Development Permit No. 560189, 
Project No" 157136, with the exception of the expiration date; and 

BE IT FURTHER RESOLVED, by the Hearing O!licer of the City of San Diego, that it adopts the 
following findings with respect to Extension of Time No. 1117834, for Coastal Development Petmit No. 
560189: 

1. The project as miginally approved would not place the occupants oftl1e proposed development or 
the immediate community in a condition dangerous to their health and safety. 

TI1e project proposes no changes to the approved Coastal Development Permit for development of 
this site to demolish four dwelling units and construct two residential dwelling units, The proposed 
new duplex is to be located within the disturbed portion of the existing development. The 
Environmental Analysis Section of the City of San Diego, as lead agency, detennined that the 
proposed project was categorically exempt from CEQA pursuant to Section 15302 (Replacement or 
Reconstruction) of the State CEQA Guidelines. This cnviromnental analysis did consider potential 
negative impacts to public health, safety and welfare vvitb no negative impacts found or identified. 
The demolition of the existing four dwelling units and the construction oftwo residential dwelling 
units would therefore not place the occupants or the immediate community in a condition 
dangerous to their health and safety. 

2. There are no changed circumstances which would affect the project's consistency with the Local 
Coastal Program. 

The proposed development to demolish four dwelling units and constmct t\vo residential dwelling 
units located on a site which has a Medirun Density Residential land use designation, which 
allows for residential development at a density of up to 36 dwelling units per net acre. The 
Enviromnental Analysis Section of the City of San Diego, as lead agency, detennined that the 
proposed project was categorically exempt from CEQA pursuant to Section 15302 (Replacement 
or Reconstruction) of the State CEQA Guidelines. The project design was also determined to be 
in compliance with all of the applicable development regulations, primarily those of the R-S 
Zone of the Mission Beach Planned District and Coastal Overlay Zone. The project site is not 
located on or adjacent to any public views as identified within the Mission Beach Community 
Plan and Local Coastal Program land Use Plan. Due to these factors the proposed re~development 
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ATTACH..'VlEl\T 6 

of this site for a residential duplex was found to be consistent and in compliance with the City of 
San Diego adopted Mission Beach Community Plan and the certified Local Coastal Program 
Land Use Plan. 

3. No new condition is required to comply with state or federal law. 

The project proposes no changes to the approved Coastal Development Permit for re­
development of this site for a new residential duplex. The project proposes to demolish existing 
four dwelling units and construction of an approximate 2,929 square foot, three-story, residential 
duplex \vith a carport and three car garage on an 2,766 square foot property. No new conditions 
were required to comply with state or federaJ law. 

The above findings arc supported by the minutes and exhibits, all of which are herein incorporated by 
reference; and 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Extension of Time No. 1117834 is hereby GRANTED by the Hearing Officer to the referenced 
0\Vller/Pennittee, in the fom1, exhibits, tenns and conditions as set forth in Extension of Time No. 
1117834, a copy of which is attached hereto and made a part hereof. 
PASSED AND ADOPTED BY THE HEARING OFFICER OF THE CITY OF SAN DIEGO, 
CALIFORNIA, ON May 15,2013. 

By 
Glenn R. Gargas 
Development Project Manager 
Development Services Department 

24003244 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT iNTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

I 

I 
I 

I 

ATTACHI.VJENT 7 

---------c~_l_ ___________ _ 
JOB ORDER NUMBER' 24003244 SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EXTENSION OF TIME N0.1117834 
EXTENSION OF TIME TO COASTAL DEVELOPMENT PERMIT NO. 560189 

EOT MAYER DUPLEX- PROJECT NO. 295461 
HEARING OFFICER 

This Extension of Time No. 1117834 is a three~ year Extension of Time to previously approved 
Coastal Development Permit No. 560189 is hereby granted by the Hearing Officer of the City of 
San Diego to Susan Mayer, Tamale Partners, Ltd., a California Limited Partnership, 
Owner/Permittee, pursuant to Sm1 Diego Municipal Code Section 126.0111. The 0.061 ~acre site 
is located at 3458 Bayside Walk, in the R~S Zone of the .Mission Beach Planned District, Coastal 
Zone (appealable), Coastal Height Limitation, Parking Impact, First Public Roadway, Residential 
Tandem Parking and Transit Area Overlay Zones and within the Mission Beach Community 
Planning area. The property is legally described as Lot C, Block 137, Mission Beach, Map No. 
1651; 

Subject to the terms and conditions set forth in this Pl'I1llit, and previously approved Coastal 
Development Permit No. 560189, permission is granted to the Owners/Permittee to demolish 
four dwelling units and construct a new residential duplex with a car port and a three~car garage, 
described and identified by size, dimension, quantity, type, and location on the previously 
approved exhibits [Exhibit "A"] and conditions on file in the Development Services Department. 
The original project Coastal Development Pennit No. 560189 approved by the Hearing Officer 
on September 16, 2009, (Coastal Conunission Appeal_period ended on January 19, 201 0) is 
hereby extended as indicated >vi thin this pern1it until Jmmary __, 2016 (final date pending 
Coastal Commission appeal period). 

The project shall include: 

a. A three year extension of time for the previously approved Coastal Development 
Permit No. 560!89, Project No. 157136. 
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ATTACH.IVIENT 7 

STANDARD REQUIREMENTS: 

1. This pennit must be utilized prior to January_, 2016 (final date pending Coastal 
Commission appeal period), which does not exceed thirty-six (36) months from the expiration 
date of the original pcnnit. Failure to utilize and maintain utilization of this pennit as described 
in the SDMC will automatically void the pennit. 

2. This Coastal Development Permit shall become eftective on the eleventh working day 
following receipt by the California Coastal Commission of the Notice afFinal Action, or 
following all appeals. 

3. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Pennit be conducted 
on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the Scm Diego Cmmt.yRecorder. 

4. No further Extension of Time may be granted pursuant to SDMC Section 126.0111 (a). 

5. Construction plans shall be in substantial confomrity to Exhibit "A," per the previously 
approved Exhibits and conditions on file with Development Services for Coastal Development 
Penn it No. 560189, Project No. 157136, Recorded \vith the County of San Diego Recorder on 
August 4, 2010, Document l'\o. 2010.0397525, with the exception of the expiration dates. No 
changes, modifications or alterations shall be made unless appropriate application(s) or 
amendment(s) to this Pennit have been granted. 

6. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees fiom any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance ofthis pennit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify 0-wner/Pennittee of any claim, action, or proceeding and, if the 
Ciiy should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal cotmscl in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Pennittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Pennittce shall not be required 
to pay or perfom1 any settlement unless such settlement is approved by Owner/Permittee]. 
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ATIACH:.\IENT 7 

INFORMATION ONLY: 

• The issuance of this discretionary use pem1it alone does not allow the immediate 
commencement or continued operation ofthe proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this petmit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 
ninety days of the approval of this development permit by filing a written protest with the 
City Clerk pursuant to California Government Code §66020. 

• 1bis development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the Hearing Officer of the City of San Diego on May 15, 2013, by Resolution 
No. 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO . 

DEVELOPMENT SERViCES 
PERMIT INTAKE, fl,t!A!L ST/\TI6N 5D1 

WHEN RECORDED MAIL TO 
PRoJECT MANAGEMENT 

PERMiT CLERK 
MAIL STATION 501 

lNTEitJ'IAL ORDER }lUMBER: 23430970 

ATTACHMENT 8 

THE ORICliNALOFTH!S DOCUivlEf'..IT 
VvAS RECORDED 01\l AUG 04.2010 

DOCUMENT NUMBER 2010-0397525 
DAVlD L BUTLER. COUNTY'RECORDER 

BAN DIEGO 90UNTYRECORQER'S OFFICE 
TIME: I 0:51 AM 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

COASTAL DEVELOPMENT :PERMIT NO. 560189 
MA. YER DUPLEX PROJECT NO. 157136 

HEARING OFFICER 

This Coastal Development Permit, is granted by the HEARING OJ:FICER of the City of San 
Diego to TAMALE PARTNERS, L'ID., Ownei!Pennittec, p'UI:s,uant to San Diego MQnicipai 
Cod.e [SDMC] section !26.0708. The 0.06J,acre site is loca.ted at 3458 Bayside Walk in the R-S 
Zone of Mission Beach Planned District, Coastal Height Limitj Coastal (appealable), :Parking 
Impact, FirstPubEc Roadway, ResidentiaL' Tandem Parking, and Transit Area Overlay -Zones 
within the Mission Beach C~mmunity Plan area. The prOject site is legally described as Lot C, 
Block 137, Mission Beac~, Map No. 1651. 

'subject to the terms and conditions -set forth in this Per:tnit, pennissio:n is granted to 
OYmer/Pemiiftee TA.;tvl.ALE'PAAl'NBRS~LTD.to d:emofish fulir existing apartments and 
construct a new three-story for rent duplex containing two thre~;:-bedroom units, a carport and a 
three-car garage, described ar1d identified by stze, ditbension, quantity, type; arid location on t1te 
apptoYed exhibits [Ex.hibit "A"] dated Septembyr 16~ 2009~ on ±lie in the Development Services 
Department. 

The project Shall include: 

a. bemolition of the existing residential development; and 

b. Construction of One .three-story residential duplex totaling 2,929 .square-feet, two tl~~ ... 
bedroom t.mits; with a Cfu"]JQtt and a three-:ear garage. and exterior decks; 

b. La,ndscaping (planting, irrigati-on and landscape related improvements); 

c. Off-stree.t parl~:ip.g; 

d. Accessory improvements detennined by the Development Services Departmeot to be 
consistent with the land 1tse &J.d development standards ill effect for this sit.e per the 
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ATTACHMENT 8 

adopted community pJan, Califonll1:1 Environmental QuaLity Aqt Guidelines"' p1.1blic and 
private improvement' requirements ofthe City Engineer, the underlying ~one(s), 
conditions oftlus Pemllt, and any other applicable regulations oftbe SDMC in effe,ct 
for thi;;: site. 

STANDARD REQUIREMENTS: 

1. This perini't rnust be utiHzed Within tlliriy-.six (36) months after the date on which all rights 
of appeal have expired. 'Failure to utilize and maintain Uii1izatioil.ofthis pem1it as described in 
the SDMC will aUtomati:cally void the per.ntit tmiess an Extensi'Oh of Time has been·granted. 
Any ~pch Exteasiort ofTirne mqst meet all SDMC Tequin;ments m1d applicabh:; ·g-tiidelines in 
effe,::t at the time the e:-.,iensiort is considere·d by the appropriate ~ecis!ori J:Uaker. 

2. Tills Coastal Development Pennit shall become effeyctiVe _pn the eleventh working-Qay 
following receipt by the California. Co?LStal Comm~sslon of the NQtice afFinal Action, or 
follo'\Ning all appeals. 

3. No pennit for the ·Construc'tion, occupancym operation of any facility odmprovement 
desctibed hefein Shall be gnillted, ncir shall any activity authorized by this Permit be conducted 
Qrt the premises unfil:· 

a. The Owner/Permittee si,gns and retums the Permit to the Deveiopnient Services 
Department; and 

b. The Pennit i§. recorrl~d i'n the Office of the Sai1 Diego County Recorder. 

4. Un.iess. this· Permit has been revoked by the City of San Diego thf; property included by 
reference within tlris Permit shall be used ooJy for the purposes and under the te!IDS and 
conditions set forth in this Permit unless othernise authorized by the Development Services 
Departmen1. 

5. This Permit is a covenant I1llllling wi'th the subject ptOperty and shali be blnding upon the 
O~mei"/Pennittee anQ ally sUccessor 'or succ·essors,. and the interests of any sm;ceSsor· shall be 
subject. to, each and every condition set qut irt tilis P.ennit and aU referenced docurrients. 

6. The cQntinued use ofthis Pennit shall be subj~ct to the regulations ofthis:m1d any other 
applicable governmental agency. 

7. Is.suance ofthis Pe1111it by the City of San Diego does.not aui;borize tJ1e Owner/Pem1ittee 
for this pennit to violate any Federal, State or City laws, ordinanCS!S, regulations or policies 
including, but not linUted to, the Endangered Specie::; Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. §!53! et seq.). 

S. The Owr1er/Pemihtee Shall secure all necessary building penuits. The Owner/Permittee is 
informed that 1'0 secure these pennits, substantiahnodi:tl.cations to thci building and site 
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ATTACHMENT 8 • 

improvements to Gomply "vith applicable building, fire, mechanical and plumbi11g codes and 
State law requiring access for dhahled people 111ay be required. 

9. Construction plans shall he in Sl1bstantial conforrttity to Exhibit ''A.'1 No Changes, 
modifications or alterations shall be made unless appropria~e applicatj.on(s) or ,amendment(s) to 
this Perini! have been granted . 

. 1 0. All of the conditions contained in this ·Permit have been eonsidered and have been 
deterrt.tit1ed to be nec~Ssary ill ordet to nlakethe findingS required for this Permit Tt is the intent 
of the City that the haUler oftb.i.s Pennit be-required to comply IJ!ith each arid every condition in 
order td _be afforded the special rights Which the holder ofthe Perrnit is entitled as a reSult of 
obtaining tills 'Pehnit. 

In the event that any condition of-l;his Permit, on a_ legal cbal!enge by the OwnerfPennittee 
of this Permit, is founci qr held by a court of cm;upete11t jurisdiction to--be inva,lid~ un~nfor:ceable, 
or unreasonable, this Pennit shall be void. However, in such a,u event, the Ovmer!Pe11jlittec ,shall 
l1av.e the right, 'by paying applicable processing fees, to 'bring a, request fpr a ~ew permit without 
the ''invalid'' conditions(s) 'back i.o the discretionary body wlricb qpprvved the Permit for a 
determination 'by that body as to whether all oft~e findings necessary for the issuance of the 
proposed permit Can still be ma·de in the absence of the "invalid'' condition(s). Such hearing shall 
he .i bearing d~fnovo and the discretio~tary body shall have the absolute right to approve, 
disapprove, qr modifY the proposed pennit and the condi:tion(s) contained therein. 

11. Tbe applicant shaJl defend, lndetnnif)r, f111d bold hannless t.l-re City. its agen:ts, Officers, and 
employees from any and at! claims, actions, proC:eeP-il!:gs, drutiag.es, judgments, Or costs, 
-including attomey'·s fee_s, against file City or its agents, officers, or emPloyees, inolnding, but not 
limited to, any to any action io attack, -set aside, voic!, challenge, or annul thia development 
aprrrdval and any envirorunentaJ document or deciisjon, The City will promptly notif:Y appl\cant 
of an)! claim, action, or proceeding and; if the City should fail to <;:a operate fully in the defens~, 
the _applicant "Shall not thereafter be responsible to defend~ indemnify, andJwld harmJess the City 
or its agents, officers, atid employees. Tile City may elect -to conduct its own defense, participZ\te 
itt its OV;u· daie:nse,.or obtain i11dependent legal counsel in defense of an.y claim related to this 

. ip.demnification., In th:e event~of such election, applicant shall pay ali of the costs related thereto~ 
inc1:U:ding withput limitation reasonable attorney's feeS and costs. In tbe event ofa disagreement 
betvve;;:n the City··and applic_al).t regarding litigation issues, the City shall have the authority t<t 
contro! the )itigatiqn and make litigation related decisions, incJUJiilig, but not limited to, 
settlement or other disposition qfthe matter, However~ the ap:;)lip<tnt shaJl,not be required to pay 
or perform any settlement unles.s su,ch settlemertt is approved by appTkant. 
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ATTACHMENT 8 

AFFORDABLE HOUSING REQUIREMENT: 

'12. Prior to the record?.tion of the Parcel Map, the_ ;mbdivider shall pay an Inclusionary 
Affordable Housing In-Lieu Fee pursuant to the Affordpble Housing Requirements of the--City's 
Inclusionary Housing Ordinance (Chapter 14, Article 21 Division 13 of the-Land Development 
Code), 

ENGINEERING ~UREMENTS: 

i 3. Prior to issnance of any construction permit, the applicant shall enter into a Mainte'nar:!ce 
.A_gre_ement for the pngoing Permai1ent BMP maJntenanCe. 

14. Pl;'ior to the issuam::e of?-Dy cb_n,struction pennit, the 41pp1icap.t shalt incorporgrte any 
construction Best Management Practices pecessaryto comPly 'With Chapter 14, Article 2., 
Division 1 (Gra!=ling Regulations) of the San Diego Municipal Code, in{p the construction plans 
or spedfications. 

15. Prior to the issuance of any construction pennit the applicant shaH submit a Water 'Pollution 
Control Plan (WPCP} The WPCP shall be prepared .in accordance with the guidelines ill 
AppendiX E oflhe City's Storm Water Standards, 

'16. Prior to the issuance of any construction pel':mit, the applicant shall lncorp'orate <Jnd show 
the typ~ and Iocation of all post-construction Best ,Manag~ment Prl:fctices (S:MP'S) on the final 
cpnstmctio.rt drawings, in accordance witQ the approved \Vater Quality Technical Report, 
satisfactory to the City Engineer. 

'17. The drainage_sy~tem proposed for gus .development is private anfl. subject to approval by 
the City Engineer. 

18. Prior to foundafion.ins;pection; the-applicant shall submit a building pad ceitification,signed 
by a Registered Civfl Engineer or a Licensed Land Surveyor;. certifying that the pad elevatlm1 
based on USGS daftml 'is ln accordanCe J.vlth the~ approved plaris. 

19. This proj~t prop(Jses to export'l23 cubic yar,ds of material from the project Site. All expi:ni 
material Shall be dlschttrged into a ·le,gal dlsp·osai sHe. Tht; approval of' this pfoj.ect dm!s not alk~w 
tb.e onsite pr:oc~ssing' and sale of the :export material WllessJhe u11derlying zone allows a 
construction and de;molition dehds recYciins facili1;y-v.'ith an approved Nei.ghborhoo{J Use Permit 
or Co:n9.itional Use Permit per LDG Section 141.0620(i}. 

PLANNING/DESIGN REOlJIREMENTS: 

20. Ail private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are loca:ted and in accordance \l,<:ith the applicable regulatlons_in the SDMC. 

21. Thete shall be cornpliatl:~ with the regUlations ofthelmderiylng zone(s) unless a 
deviatiOn or variance to a specifj_c I'egulation(s) is approved or granted as condition 'of approval 
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ATTACHMENT 8 

ofthls permit Where there is a conflict behveen a condition (including exhibits) of this permit 
and a regulation ·ofthe underlYing zonr., the regulation shall prevail unless the condition provides 
for a Oevi41tion or variance from the regulations. 

22. T'\m heig4t.(s) of the blJildi.ngs(s) or structures shall not exceed the Municipal Code 
Requirerne_nts .. for maximum height of the structure rtot to exceed 30 feet (SDMC, Sections 
131.0444 and 132.0505). I;Iigh_est point on roof equipment. pipe, vent, antenna or other 
projection shall not exceed 30 feet above grade. 

23. Any futrn:e requested amendment to this__pe_nnit ShaH be reviewed for compliance >;vith the 
regulations of the i.J.riderlying.zone(s) which are in effect 011 the date of the· submi:tta1 oftbe 
tequested.,ameridment. 

'24. All fences and retaining walls shall comply With the Fence Regulations of Mission Beach 
Planned District {SDJ\:(C 1513.04al), 

~SPORTATIONREQUIREMENT: 

25. No fewer than four off-street p~.rk;ing spflC§S S·ball b~ mainta.iped on the prOperty at all times 
in the' approximate locations ~shovm on the approved Exhlhit '''A;" Parking spaces shaH con1ply at 
all times "'flth the SDMC ·and shall not be converted for anY.cther us.e:: unless other\vlse 
authorized by the Development Servi:ces Department. 

GEOLOGY REQUIREMEN,I: 

~6, The 0\\'tler/Periri:ittee Shall sub111it a geotechnical investigation report to Development 
SerVices ·Ulat ,sp~cifically a.dilieSSes the prOposed constructlonp1C~.ns and includes a liquefaction 
eyalua:tion p~rformed irt acc:ordance with ptevailin~ Building Code and Geotechnical Guidelines. 
The geotechnical in:Vestigati.on report shail be review'ecl for adequaqy by the Gecilogy Seerlon of 
Development Services prior to th,e issuance of any ~;onstrucrlon pe-m1it.. 

I!'IFORMATIONONLY: 

• Any party on Whom fees, dediG;ations, reserva;tions, ot other exactions have been impOsed 
as conditions of approval oHhls development pennit, I)Jay protest tbe imposition \vithin 
ninety days of the approval ofi:his developm~nt permit by filing a wtirtell protest with the 
City Clerk pursuant to California Government Code §6602-0. 

e This development may be subject to impact fees at the time of construction permit issuance 

APPROVED by tl1e HEARING OFFICER ofthe City of San Diego on September 16, 2009 by 
Resolution No. H0-6240. 

PageS o£6 



Mission Beach Precise Planning Board 
Tuesday, November 20, 2012 

Belmont Park Community Room 
Minutes of Meeting 

Board Members Present: 
Nick Cantalupo Carole Havlat Dennis Lynch 

Robert Ondeck John Ready John Vallas 

Debbie Watkins 

Absent: 
Peggy Bradshaw Mike Meyer Mary Saska 

OPENING FUNCTIONS 
Meeting was calfed to order by Chair Debbie Watkins at 7:05p.m, 

• Approval of Minutes for October, 2012 

ATTACHMENT 9 

Carlton Nettleton 

Mary Will mont 

Gernot Trolf 

Copies of the draft of the October 16, 2012 Minutes of Meeting were distributed and reviewed. 
There were no changes. The Minutes were approved by unanimous consent as written. 

ADMINISTRATIVE ITEMS 
• Revisions to Agenda 

Copies of the November 20, 2012 Agenda were distributed and reviewed. A motion was duly 
made to continue the Action ltem "Project No. 290417 -Triplex for WJR Holdings, LLC at 2719 
Bayside Walk" to Tuesday, January 15, 2013 so architects for the property owners can file 
appropriate amendments with the City to adhere with the Mission Beach Planned District 
Ordinance, effective August 9, 2012; and add an Action Item to approve the use of the Mission 
Boulevard Maintenance Assessment District Funds for FY 2013 to mail postcards to property 
and business owners of record inviting them to participate in an on·line survey regarding 
project improvements in the community. 

Motion 1 was made by Debbie Watkins and seconded by Carole Havlat TO REVISE 
the November 20, 2013 Agenda as discussed above. 
VOTE For: 9 Against: 0 Abstain: 0 

Motion passes. 

• Chair's Report 
(1) FY 2014 Capital Improvement Program Project Request Forms- Chair Watkins 

reminded the Board that seven (7) capital improvements project request forms were submitted and 
discussed at the October 16, 2012 Meeting. A majority of the Board and community members 
agreed on five (5) projects to be submitted to the City. Chair referred to the October 161

h minutes 
for the list of these projects. Two (2) projects regarding adding traffic signais at San Jose Place 
and El Carmel Place did not receive a majority agreement. Chair stated she checked with the 
City's CIP representatives~and was informed that only those projects agreed to by the majority 
needed to be submitted. Therefore, the two traffic signal projects were not submitted pursuant to 
community input. 
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ATTACHMENT 9 

Motion 2 was made by Mary Willmont and seconded by Carlton Nettleton TO 
APPROVE the MBMAD Proposed Budget for FY 2014 (07-01-13 to 06-30-14) as 
presented. 
VOTE 

Motion passes. 
For: 8 

BUILDING PLAN REVIEWS 
Action Items: 

Against: 0 Abstain: 0 

• 3458 Bayside Walk- Project No. 295461 (EOT Mayer Duplex): Approve 3-year 
extension of time for Coastal Development Permit to demolish existing four units and 
construct two residential for-rent units 

Architect Chad Beaver of Golba Architecture, Inc. represented Property Owner and presented the 
project plans for Ricardo Torres; Architect Sara Horton assisted. 

Chair Watkins and Architect Beaver pointed out there are three (3) conditions to consider when 
granting an extension of time pursuant to Section 126.0111 as follows: 

1, The project as originally approved would not place the occupants of the 
proposed development or the immediate community in a condition dangerous 
to their health and safety; 

2. There are no changed circumstances which would affect the project's 
consistency with the local coastal program; and 

3. No new condition is required to comply with state of federal law 

Plan Reviewer Dennis Lynch reviewed the plans on behalf of the Board for compliance with the 
newly revised Planned District Ordinance, effective August 9, 2012. He presented his review and 
pointed out several areas in the project plans that do not conform to the new POO as follows: 

· (1) Tandem parking space must be 36 feet in length, not 35 feet as shown on 
project plans [See: PDO, effective August 9, 2012, Section 1513,0403 (b) (4) (A)]; 

(2) Roof structure encroaches into Interior side yards on North and South sides of 
building. Construction Is too tall to be considered as eaves. Roof drains are 
allowed if they do not encroach more than 6 inches into the required interior side 
yards; 

Plan Reviewer Lynch stated landscaping appears okay. There are no trees in the front yard that 
would require placement within 4 to 5 feet from building structure, and no man~made objects in the 
front yard setback greater than 36 Inches in height. 

Board Member Cantalupo pointed out the Board is befrg asked to approve an extension of time 
and not whether the plans conform to the new PDO. The Board agreed but wants the minutes to 
reflect the project plans do not adhere to the new PDO requirements. After further discussion, the 
following motion was duly made: 
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ATTACHMENT 9 

Motion 3 was made by Dennis Lynch and seconded by Mary Will mont TO APPROVE 
the- threeRyear extension of time for the Coastal Development Permit to demolish 
four units and construct two residential for~rent units. 
VOTE For: 7 Against: 0 Abstain: 1 

------Motion passes. 
[Abstain: J. Vallas: needed more information regarding the definition of eaves] 

• 729 Devon Court- Project No. 296192 (Nelson Duplex): Sustainable Expedite 
Program Coastal Development Perm'ii. to demo Single Family Residence and construct 
a 2,646 sq. ft. Duplex with attached 496 sq. ft. garage on a 0.05 acre site 

Architect Chad Beaver of Golba Ai-chitecture, Inc. represented Property Owner and presented the 
project plans. 

Plan Reviewer Dennis Lynch reviewed the plans on behalf of the Board for compliance with the 
newly revised Planned District Ordinance, -effective August 9, 2012. He presented his review and 
pointed out several areas in the project plans that do not conform to the new PDO as follows: 

(1) Tandem parking space on the Eastern portion of the lot must be 8 %feet wide 
[See: PDO, effective August 9, 2012, Section 1513.0403 (b) (4) (A)]; 

(2) Roof eaves can not encroach into interior side yards more than 6 inches. 
Exact measurements of eaves are not noted on the plans; and 

(3) The tree located in the front yar-d setback must be planted within 4 to 5 feet 
of the primary structure [See: PDO, effective August 9, 2012, Section 
1513.0402 {a) (1)]. No man-made objects greater than 36 inches shall 
be located in the required front yard setback. 

Plan Review Lynch pointed out the revised PDO makes trees optionaltmllke the General City 
Code. After further discussion, the following motion was duly made to deny the project plans 
for the above-mentioned reasons: 

Motion 4 was made by Dennis Lynch and seconded by Mary Willmont TO DENY the 
Coastal Development Permit to demo Single Family Residence and construct a 
3-story 2,646 sq. ft. Duplex with attached 496 sq. ft. garage at 729 Devon Court for 
the above~mentioned reasons. 
VOTE For: 8 Against: 0 Abstain: 0 

Motion passes. 

• 3610 Bayside Walk- Project No. 296187 (Cadena Residence): Sustainable Expedite 
Program Coastal Development Permit to demo Single Family Residence and construct a 
2,762 sq. ft. Single Family Residence with attached 399 sq. ft. garage on a 0.06 acre site 

Architect Chad Beaver of Golba Architecture, lnc. represented Property Owner and presented the 
project plans for Rebecca Marquez. 

Plan Reviewer Dennis Lynch reviewed the plans on behalf of the Board for compliance with the 
newly revised Planned District Ordinance, effective August 9, 2012. He presented his review and 
pointed aut several areas in the project plans that do not conform to the new PDO as follows: 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

T"<CO"YcoS~N 0<"<ro (619) 446-5000 

ATTACHMENT 10 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type ol apprO'Ial (s) requested· f Neighborhood Use Permit f Coastal Dsvelopment Permit 

r Neighborhood Development Permit r Site De<elop~lent Permit r Planned Development Permit r Conditional Use Permit 
!Variance f Tentative Map ! Vesting Tentative Map ["""Map Waiver ! Land Use Pl<l~ Arnendment • /X other _.EQ_I fos_c;:!l_f _ _!:[iQQlll~ 

Project Title 

Mayer Duplex 
Project Address: 

3458 & 60 Bayside Walk, San Diego, CA 92-109 

Project No. For City Use Only 

J9s.V6/ 
----~~~ 

------

/Part l ·To be_ComPieted when property is he_l~ -by ~-~-div"i"d.-,c,"l(c,lc-~~~-
,' By si~rjng the Ownership Disclosur~ment the ownf:lr(sl :ockoowledge that aQ.i!.ll_pljcatioo foL.a.Rermit map or other matter~ 
above Will be filed with the Cit'! of San Diego on Uif;l subject property with the intent t~rQ..ml encumbrance a!Jainsl the~. Please list 
below the owr.er(s) and !el"lant{s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in th!." properly, recorded or otllerwisfl, and state the type of property interest (e.g., tenar1ts who will benefrt from the permit, all 
incflviduals who own the properly). A signatljre is reQuired of at least one of the property OWtJ.;J.ffi. Attach additiOilal pages if needed. A sig11ature 
from the Assistant Executive Director of the San Diegu R.edavelopment Agency shall be required for all project parcels for Wl1ich a Disposition and 
De•felopment Agreement (DDA) has been approvad I executed by the C"Jty Council. Note. The applicant is responsible for notifying the Project 
Manager of ar.y chaages in ownership during the time the application is being processed or considemd. Changes in ownership are tu be given to 
the Project Manager at least thirty days prior to any publir. hearing on the subject properly. Failure to provide accurate and current ownership 
I information could result in a delay in the hearing process. 

'Additional pages attached IX Yes r No 

Name of rnd1vrdual (type or prrnl;: Name of rndrvldual (!ype or pnnf;: 

I Owner I TenantiLessee r Redevelopment AgerJCY I Owner I Tenant/Lessee r Redevelopment Agency 

Street ddress: Street ddress: 

CityiState/ZCipC•~~~--~~~~~-~~·------- City/State/Zip: 

Phor1e No. Fax No: Pi"'.one No: Fax No: 

<>rgnature: Date. Signature: -~~--·-~-~~~~--,-",r.,c.~-~-~~-

Name of Individual (type or print): Name of lrnJ"Jvidual (type or print): 

~~·-r,;:;==~==;:;cc;;-=·--1 Owner ~-Ttmant/Lessee Redevelopment Agency ! Owner· ITenan!/Lessee r RedevelopmentAgetlcy 

Street Address: Street Address: 

CityiStatelz;p:--~~~~~~~~-~--~~~~~- City/State/Zip: 

Phone No: Fax No: Phone No: Fax No· 

Signature: -----,Date: -------- Signature . Date: 

Prir:ted on recycied pa;:>er. Visit our web site at 1\'V/\_y.:;anr;iiego.govidevalopmenl-services 
Upon request, this information is avaUable in alternative formats for r,ersons with disabilities. 
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Project Title: 

Bayside Duplex -~--

!Part IJ "To be completed when p-~operty is held by a corporation or partnership 
~··=~~-=ceo--''-' 
Legal Status (please check}: 

ATTACHMENT 10 

Project No. (For City Use Only) I 
;}.9-:)4{2/ __ '_' __ ll 

r Corporation r Limited liability -or- I General) What State?------- Corporate Identification No.-----------
I 

1 /X Partnership 

I 
By srqning the Ownership Disclosure Statement the owner(sl acknowledge that an application for a permit map or other matter. 
as identified above. will be filed with the City of San Diego on the subject prooerty with the intent to r~d an encumbrance against 
Lhe property .. Please list below the names, titles and addresses of all persons who have an interest ·rn the property, recorded or 
othe.rwise, and state the type of pr·operty interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners 
1n a partnership who own the property). A signature is required of at least one of the corporate officers or partners who own the 
Q[~. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in 
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project 
Manager at least thirty days prior to any publ"lc hearing on the subject property. Failure to provide 8(~curate and current ownership 
information could result in a delay in the hearing process. Additional pages attached rYes r No 

Corporaie/Partnership Name (type or print): 
Tamale Partners Ltd. 

JX Owner 

Street Address: 
4304 McFarlin 

City/State/Zip: 

r Tenant/Lessee 

Dallas, TX i5205 
Phof"'e No: ax o: 

__ Q]4) 522-5409 (214) 522-0310 
Name of Corporate Officer/Partner (type or print): 
Susan Mayer 

Title (type or print): 
Owner 

Signature: Date: 
09/10/2012 

Corporate/Partnershi;J Name (t e or print): 

] Owner 

StreSt Address: 

City/State/Zip: 

··Pllone No: 

r Tenant/Lessee 

Fax No: 

Name of Corporate Oflicer/Partf1er (type or prif1t): 

Title (type or print)· 

Signature: Dste: 

Corporate/PartnershiP Name (type or pnnt): 

r Owner r Tensnt'Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate O~f1cer/Partner (lype or pnn!): 

Tille (rype or print): 

Signature: Date: 

Corporate/Partnership Name (type or print): 

Tamale Partners Ltd. 

IX Owner 

Street Address: 

4304 McFarlin 

r Tenant'Lessee 

City/State/Zip: 
Dallas TX 75205 

Phone No: 
. (214) 522-5409 

Fax No: 
(?14) 522-0310 

Nsme of Corporate Of;'icer/Partner (type or print): 
Tom Mayer \1.0. 

Title (type or print): 
Owner 

Signature : Date: 
.,...___ /" I"' A. 09/20/2012 
'-' ''= <.?' 1" "~ 

Corporate/Partnership Name (D;pe or print): 

] Owner r TenantJI_essee 

Street Address: 

City/State/Zip: 

Name of Corporate OfficeriPartner (type o,c, ~pcCJo"tJ"• ----

Title (type or print): 

Signature · 

Corporate/Partnership Name (type or print): 

] Owner 

Street Address: 

City/Stale1Zip: 

Phone No: 

] Tenant/Lessee 

Fax No: 

-Name of Corporate Officer/Partner (type or pr"1nt): 

Tille (type or print): 

Signatucecc.------ ----,,,c.t•a: ____ _ 



THE CITY OF SAN DIEGO 

DATE OF NOTICE: Apri130, 2013 

NOTICE OF PUBLIC HEARING 
HEARING OFFICER 

DEVELOPMENT SERVICES DEPARTMENT 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NO: 
PROJECT NAME: 
APPLICANT: 
COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER/E-MAIL: 

May 15,2013 
8:30A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego~ CaHfornia 92101 
EXTENSION OF TIME I CEQA EXEMPTION I PROCESS 3 
295461 
EOT MAYER DUPLEX 
RICARDO TORRES 
Mission Beach 
District One 

Glenn Gargas, Development Project Manager 
(619) 446-5142 I ggargas@-"'andiego.gov 

As a property owner, tenant, or person who has requested notice, please be advised that the Hearing Officer 
will hold a public hearing to approve, conditionally approve, or deny an application for an Extension of 
Time to a previously approved Coastal Development Permit to demolish existing four units and 
construct a three-story, two residential dwelling units, totaling approximately 2,929 square feet for rent 
on a 2,766 square foot property. The project site is located at 3458 Bayside Walk in the R-S Zone of the 
Mission Beach Planned District, Coastal Overlay (appealable), Coastal Height Limit, First Public 
Roadway, Parking Impact, Residential Tandem Parking, Transit Area Overlay Zones and within the 
Mission Beach Community Plan area. 

The decision of the Hearing Officer is final unless appealed to the Planning Commission. In order to appeal 
the decision you must be present at the public hearing and file a speaker -slip concerning the application or 
have expressed interest by writing to the Hearing Officer before the close of the public hearing. The appeal 
must be made within 10 working days of the Hearing Officer's decision. Please do not e-mail appeals as they 
'Will not be accepted. See Information Bulletin 505 "Appeal Procedure", available at 
www.sandiego.gov/development-services or in person at the Development Services Department, located at 
1222 First Avenue, 3rd Floor, San Diego, CA 92101 

The decision made by the Planning Conunission is the final decision by the City. 



ATTACHMENT 11 

This project was determined to be categorically exempt from the California Environmental Quality Act on 
August 1 0, 2009 and the opportunity to appeal that determination ended on August 24, 2009. 

Appeals to the Coastal Commission must be filed 'With the Coastal Commission at 7575 Metropolitan Drive, 
Suite 103, San Diego, CA 92108. (Phone: 619-767-2370) Appeals must be filed within 10 working days of 
the Coastal Commission receiving a Notice of Final Action from the City of San Diego, Development 
Services Department Plea<>e do not e~maii appeals as they will not be accepted. If you want to receive a 
Notice afFinal Action, you must submit a \0\Titten request to the City Project Manager listed above. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing .. If you have any questions after reviewing this 
notice, you can call the City Project Manager listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call.SJipport Services at 

(619) 321-3208 at least five working days prior to the meeting to insure availability. Assistive Listening 
Devices (ALD's) are also available for the meeting upon request. 
Internal Order Number: 24003244. 

Rovised 04/08/10 HRD 


