
THE CITY OF SAN DIEGO 

REPORT TO THE HEARING OFFICER 

HEARING DATE: July 10, 2013 

ATTENTION: 

SUBJECT: 

LOCATION: 

APPLICANT: 

SUMMARY 

Hearing Officer 

UNIVERSITY MARKET 
PROJECTNUMBER: 27 1129 

4950 University Avenue 

Naza Toma 

REPORT NO. HO 13-060 

Issue(s): Should the Hearing Officer approve a Conditional Use Permit to allow the sales 
of beer and wine in accordance with a Type 20 liquor license within an existing market in 
the Mid-City Community Plan area? 

Staff Recommendation- APPROVE Conditional Use Permit No. 952883. 

Community Planning Group Recommendation - On May 7, 2012 the City Heights Area 
Planning Committee voted 12-1-3 to recommend denial of the project. 

Environmental Review- The proposed activity is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 1530 I (existing facility) of the 
State CEQA Guidelines in that allows for the operation, repair, maintenance, permitting, 
leasing, licensing, or minor alteration of existing facilities (public or private) involving 
negligible or no expansion of use beyond that existing at the time of the determination. 
This project is not pending an appeal of the environmental determination. The 
environmental exemption determination for this project was made on April 9, 2012, and 
the opportunity to appeal that detennination ended on April 30, 201 2. 

BACKGROUND 

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of 
beer and wine within a 900 square-foot market on a site developed with other retail services. The 
site is located at 4950 University Ave in the CC-5-4 Zone within the Central Urbanized Planned 
District within the Colina Park neighborhood of the City Heights Community of the Mid-City 
Communities Plan area. The existing market is on a site shared with a laundromat and water 
store. Surrounding the site is a mix of uses including a religious facility, medical assistance 
facility, automotive repair, restaurants, residential, and a convenience store. To the north of the 



site are multi-unit residential developments. The market has been at this location for over 25 
years selling a variety of staples and food items. 

DISCUSSION 

Project Description 

The project proposes the off-site sales of beer and wine within a 900 square-foot market. A 
Conditional Use Permit for the off-site sale of alcoholic beverages is permitted pursuant to 
Section 141.0502(c) of the Land Development Code. The sales of beer and wine wilt be limited 
between the hours of 6:00a.m. to 12:00 midnight, Monday through Sunday as conditioned by the 
San Diego Police Department (SDPD) and LDR-Planning review (Attachment 6). 

Section 141.0502 determines when the off-site sale of alcohol is permitted by right or, when a 
Conditional Use Permit is required in accordance with a Process Three (Hearing Officer) 
decision. The sale of alcohol requires a Conditional Use Permit in the following instances: 

• Within a census tract, or within 600 feet of a census tract, where the general crime rate 
exceeds the citywide average general crime rate by more than 20 percent. 

• Within a census tract, or within 600 feet of a census tract, where the ratio of alcohol 
beverage outlets exceeds the standards established by the California Business and 
Professional Code section 23958.4. 

• Tn an adopted Redevelopment Project Area. 

• Within 600 feet of a public or private accredited school, a public park, a playground or 
recreational area, a church except those established iii association with section 
141.0404(a), a hospital or a San Diego Cotmty welfare district office. 

• Within 100 feet of a residentially zoned property. 

A Conditional Use Permit is required for the subject site because the site is within a census tract, 
or within 600 feet of a census tract, where the general crime rate exceeds the citywide average 
general crime rate by more than 20 percent, the project is within 100 feet of a residentially zoned 
property, and within 600 feet of a public or private accredited school, a public park, a playground 
or recreational area, a church except those established in association with section 141.0404(a), a 
hospital or a San Diego County welfare district office. 

The project is located within federal Census Tract No. 27 .07. Statistics provided by the San 
Diego Police Department (SDPD) for Federal Census Tract No. 27.07 shows the area to be 
220.70-percent of the city crime rate with alcohol related crime rate of 127 .4-pcrcent 
(Attachment 10). Census Tract No. 27.07 allows up to five alcoholic beverage outlets where two 
exist. Adjacent to the site is the RM-1-1 (a residential zone) and across Winona A venue to the 
west is the Masjid Alnasar mosque and within 600 feet of the property is Ibarra Elementary 
School. 
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The San Diego Police Department (SDPD) reviewed the proposed project and found that the 
project provides a public convenience and necessity and recommends approval with 
recommendations and conditions for the Conditional Use Permit (CUP) (Attachment 5). 
Conditions within the permit include but are not limited to the time restriction for the sale of beer 
and wine advertising requirements for beer and wine, security assurance, and that no more than 
1 0-percent of the square footage of the premises will only be used for the display of alcoholic 
beverages. All SDPD recommendations and conditions are included in the draft permit The 
SDPD's Vice Unit will work with the applicant and the Department of Alcoholic Beverage 
Control to place additional conditions on the alcohol license to minimize the law enforcement 
concerns, if necessary. 

Community Planning Group Vote 

On May 8, 2012 the City Heights Area Planning Committee voted 12-1-3 to recommend denial 
of the project (Attachment 1 1 ). The memorandum summarizes that the basis for the vote which 
revolved around the high crime rate and the proximity of children, schools, a mosque, and other 
ABC licenses and the possibility of expanding the market. 

At the request of the applicant, on March 14, 2013 the City Heights Area Planning Committee 
re-heard 1he project. A motion was made to recommend approval of the project with as 
conditioned by the San Diego Police Department however, the group recommended five 
additional conditions. (Please reference Attachment X). The Committee voted 0-12-0 and the 
motion failed aild no new motion was suggested. As such, the original May 7, 2012 
recommendation of denial stands. 

San Diego Police Department Response: 

The Public Convenience and Necessity (PC&N) determination was conducted by the San Diego 
Police Department (SDPD) on June 30, 2011. This form is submitted \vith the initial submittal. 
The purpose of the PC&N review is to identify the crime rate, census tract, and the number of 
alcohol beverage outlets allowed and, to make the PC&N determination based on this 
information. SDPD concluded the site would provide a public convenience and necessity. 

During the processing of the discretionary permit, the SDPD follows up with a comprehensive 
review tOr applications and provides the Development Services Department with a formal list of 
reconnnendations and/or conditions to be included in the draft permit. This document is based 
upon several factors including whether or not the site is near an incompatible use or zone, crime 
activity in the area and crime history of the operator. 

On March 28, 2012, the SDPD determined that the project is within 100 feet of residentially 
zoned property but inadvertently did not identify that the project was within 600 feet of an 
incompatible use. On May 15,2012, a modified CUP recommendation was made which 
identified the site being 100 feet of residentially zoned property, within 600 feet of a 
incompatible use, and that there have been three or more reported crimes on the site vvithin the 
last year. The conclusion by the SDPD was to recommend approval as conditioned by tl1e CUP. 
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CONCLUSION 

Staff has determined that the project complies with the development regulations of all applicable 
sections of the Land Development Code. Staff has also considered the alcohol beverage outlet 
statistics from the Department of Alcoholic Beverage Control and the recommendation and 
conditions from the SDPD-Vice Operations. Staff has determined that the required findings can 
be made as the project meets the applicable San Diego Municipal Code regulations and 
requirements. Staff recommends approval of the project as proposed. 

ALTERNATIVES 

1. Approve Conditional Use Permit No. 952883, with modifications or; 

2. Deny Conditional Use Permit No. 952883, if the findings required to approve the project 
cannot be affirmed. 

Respectfully submitted, 

,..-·-;:; 
~ /., J" -~--. 

,/ / ~·'/ / ,:-_7 

,i:':d!k« &41'7 
William Zouncs,/,.. 
Development v{oject Manager 

Attadnnents: 

I. Aerial Photograph 
2. Community Plan Land Usc Map 
3. Project Location Map 
4. Project Data Sheet 
5. Draft Permit with Conditions 
6. Draft Resolution with Findings 
7. Ownership Disclosure Statement 
8. Project Chronology 
9. SDPD Public Convenience and Necessity Form June 30, 2011 
10. SDPD Conditional Usc Permit Recommendation March 28,2012 
11. SDPD Conditional Use Permit Recommendation May 15,2012 
12. Community Planning Group Recommendation May 8, 2012 
13. Community Planning Group Recommendation March 14, 2013 
14. Notice of Exemption 
15. Project Plan 
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Attachment 4 
Project Data Sheet 

PROJECT DATA SHEET 
PROJECT NAME: University Market 

PROJECT DESCRJPTION: Conditional Use Permit to allow the sales of beer and wine 
in accordance with a Type 20 liquor license within a 
convenience store . 

COMMUNITY PLAN Mid~city 

AREA: 

DISCRETIONARY Conditional Use Permit 
ACTIONS: 

COMMUNITY PLAN LAND General Commercial 
USE DESIGNATION: 

ZONING INFORMATION: 

ZONE: CC-5-4 Zone 

HEIGHT LIMIT: 30 feet 

LOT SIZE: 0.14-acres 

FLOORAREARATIO: 1.0 

FRONT SETBACK: 10 orN/A feet 

SIDE SETBACK: 10/0 feet 

STREETSIDE SETBACK: 10 orN/A feet 

REAR SETBACK: I 0/0 feet 

PARKING: 22 spaces 

LAND USE EXISTING LAND USE 
DESIGNATION & < 

ADJACENT PROPERTIES: ZONE 

NORTH: Residential, Residential 

RM-1-1 

SOUTH: General Commercial Commercial retail 
CC-5-4 

EAST: General Commercial & Residential, general retail, and 
Residential, religious facility 

CC-5-4 & RM-1-1 

WEST: General Commercial & Commercial retail, restaurants 
Residential, 

CC-5-4 & RM-1-1 

DEVIATIONS OR None 
VARJANCES REQUESTED: 

COMMUNITY PLANNING On May 7, 2012 the City Heights Area Planning Committee 
GROUP voted 12-1-3 to recommend denial of the project. 
RECOMMENDATION: 



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

Attachment 5 
Draft Permit with Conditions 

SPACE AB~~JHI~INE FOR RECORDER'S USE 
IKTERNAL ORDER 'lUMBER: 24002476 'l'&('i:kj'f' 

W!7}'J:::-<'b. 

CONDITIONAL uSE PERMIT ~:~t~ 
UNIVERSITY MARKET PROJECT NO. 2:7;j'~ ~ 

HEARil'IG OFFICER ··t:;~ 
"'·::;;;;, 

?"'"" 
This Conditional Use Permit ?\Jo. 952883 is granted by the Hearing Offio:8f'of the City of San 
Diego to JAMIL GAPPY, Owner and 1'<AZAR TOMA, Permittee, pursuant to San Diego 
Municipal Code [SDMC] section 14 L05Q;i''and 126.0303. The 0.14-acre site located at 4950 
University Ave in the CC-5-4 Zone Vlithitlfth~ Ci[y Heighls N~;;ighborhood of Central Urbanized 
Planned District in the Mid City Corriltuoti}ities Plan Area The project site is legally de~cribed as: 
L~ts 11 and 12 in ~lock. "A" of S~l~i~{J~~ff of Oak Park, in the city ?f San Diego, ~ounty of San 
D1ego, State ofCabfomta, accordmg to ~i/tlY~P-ereofNo. 1732, filed m the office of the County 
Recorder of San Diego County on June 22·;\;\~i"/ 

Subject to the terms and conditions se~1'6rth in this Permit, permission is gra.<ted to 
Owner and Permittee to operate an alcoholic beverage outlet to sell beer and vvine within a 
market conditioned upon the issuance of a Type 20 license from the State Department of 
Alcoholic Beverage Control and subject to the City's land use regulations] described and 
identified by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A''] 
dated July 10, 2013, on file in the Development Services Department. 

The project shall include: 

a. Operation of an alcoholic beverage outlet within a market conditioned upon the 
issuance of a Type 20 license from the State Department of Alcoholic Beverage 
Control; 

b. Sales of alcoholic beverage shall be permitted betvveen the hours of 6:00 a.m. and 12:00 
midnight each day of the week. 
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Attachment 5 
Draft Permit with Conditions 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty~six (36) months after the date on '\Vhich all rights 
of appeal have expired. If this permit is not utilized in accordance vvith Chapter 12, Article 6, 
Division 1 of the SDMC v,.i_thin the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the is considered by the 
appropriate decision maker. This permit must be utilized by July 24, 

2. This Conditional Use Permit vvill expire and become void 20 yea~1l'~i 
of the Conditional Use Permit. The applicant may request that tlth:~e:0~~~~~~~o~ accordance with the provisions of Municipal Code Section 141.( 
may be recommended by the San Diego Police Department. 

3. The utilization of this CUP is contingent upon the approval of a license to sell alcohol at 

ill 

this location by the Califomia Department of - Control [ABC]. The issuance 
of this CUP does not guarantee that the ABC beverage license for this 
location. 

4. )Jo permit for the construction, occupancy>br· 
described herein shall be granted, nor shall any 
on the premises until: 

a. 

b. 

5. 

and returns the Permit to the Development Services 

Office of the San Diego County Recorder. 

subject property shall be used only for the purposes and 
in this Permit unless otherwise authorized by the 

6. This Permit ii,s;e!~\Jv=;a';: running Ylfith the subject property and all of the requirements and 
conditions of this P · related documents shall be binding upon the Ovvner/Permittee and 
any successor(s) in int•e<iost. 

7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

8. Issuance of this Permit by the City of San Diego does not authorize the Ovvncr/Permittec 
for this Permit to violate any Federal, State or City lav-.ts, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 
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Attachment 5 
Draft Permit with Conditions 

9. The Owner/Penuittee shall secure all necessary building permits. The Ovvner/Perrnittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply \Vith applicable building, fire, mechanical, and plumbing codes, and 
State and federal disability access laws. 

10. All of the conditions contained in this Pcnnit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owg~rfR~rnittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalia;·-1.fn~iiforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the o~'' er/Permittcc shall have the right, 
by paying-applicable processing fees, to bring a request for ~w p~~mit without the "invalid" 
conditions(s) back to the disc_retio~ar~ body which a~ pro-ve. <lJ:~Init for a determinatio~ by 
that body as to whether all of the fmdmgs necessary for the IS,§l.),~Y-oftlw proposed permit can 
still be made in the absence of the "invalid" condition(s). SU'Ch li~:shall be a hearing de 
novo, and the discretionary body shall have the absolute right to app·fcr\it~:>:4isapp_rove, or modify 
the proposed permit and the condition(s) contained therein. '-.t:· <,"-_.- .o' 

<::/,-

11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, . or its agents, officers, or employees, relating to 
the issuance of this permit to, any action to attack, set aside, void, 
challenge, or annul this and any environmental document or decision. 
The City vv:ill promptly notify of any claim, action, or proceeding and, if the 
City should fail to cooperate fully the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and City or its agents, officers, and 
employees. The City may elect to conduct participate in its O\\'ll defense, or 
obtain independent legal counsel in defense claim related to this indemnification. ln the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement betvveen 
the City and 0\\oner/Pcrmittce regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Ovvner/Perrnittee. 

ENGI~EERDIG REQUIREME~TS: 

12. the applicant'o\vner shall reconstruct the existing pedestrian ramp at the northeast corner of 
University Avenue and Winona Street to the current City Standards SDG~132, 134, or 136 
satisfactory to the City Engineer. The applicant/owner shall provide proof of upgrade to the City 
development project manager within 90 days of the public hearing of the CUP. If this pedestrian 
ramp reconstruction is not completed within 90 days of the approval of the CUP, the permit shall 
be deemed to be out of compliance with the Cl.~P, and will be subject to rescission by the 
Development Services Director" 
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PLANNI:"!G/DESIGN REQUIREMEI\TS: 

Attachment 5 
Draft Permit with Conditions 

13. Pool or billiard tables, foosball or pinball games, arcade style video and electronic games, 
or coin-operated amusement devices are not permitted on the premises. 

14. Exterior public pay phones that permit incoming calls are not permitted on the premises, 
adjacent public sidewalks, or areas under the control of the owner or operator. 

15. The O\Vner or operator shall provide illumination, at a minimum level of 0.4 foot candles 
per square foot, on the exterior of the alcoholic beverage outlet, including adjacent public 

sidewalks and areas under the control of the ovvner or '~;;~;~:';~i: shall be in 
operation during all hours of darkness \Vhilc the outlet is 1U so that persons 
standing on or near the premises at night are identifiable bv.•la'iV· enforcement personneL The 
required illumination shall be shielded and directed so that; on adjacent 
properties. · 

16. The sign area pertaining to or referencing alcoholic 
square inches. 

shall not exceed 630 

17. The 0\\-11er or operator of the alcoholic beverage outlet shall post a permanent 
sign or signs stating, ").Jo loitering, consumption of alcoholic open alcoholic 
beverage containers are allowed inside the · in the parking area, or on the public 
sidewalks adjacent to the premises." 

18. The oV\Iner or operator shall 
Bell/San Diego telephone din:ctcJryg 

address and telephone number in the Pacific 

'' '""''""'Y distributed directory. 

19. The owner or operator shall provide tt.~$p:·~acles, conveniently located for use by 
patrons, inside and outside the alcoholic bevef~~~~tlet, including adjacent public sidev·.ralks and 
areas under the control of the owner or operater. Aileast one 13wgallon trash receptacle shall be 
located inside the premises. At least one 32-gallon trash receptacle shall be located outside the 
alcoholic beverage outlet, and at least one additional 32wgallon trash receptacle shall be located 
in the parking areas under t.lle control of the owner or operator. 

20. The ovmer or operator shall maintain the premises, adjacent public sidewalks, and areas 
under the control of the ovvner or operator, fTee of litter and graffiti at all times. The ovmer or 
operator shall provide for daily removal of trash, litter, and debris. The OV·iller or operator shall 
eliminate graffiti \Vi thin 48 hours of application. 

21. The ovmer or operator shall post a copy of the Conditional Use Permit conditions in the 
licensed premises in a place where they may be readily viewed by any member of the general 
public or any member of a government agency. 

POLICE DEPARTMENT REQUIREMENTS: 

22. The permittee(s) shall post and maintain a professional quality sign facing the premises 
parking lot that reads as the following: NO LOITERJNG, NO LITERJNG, :.10 DRGIK!NG OF 
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Attachment 5 
Draft Permit with Conditions 

ALCOHOLOIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall be 
at least two feet square with ffi.'O inch block lettering. The sign shall be in English and Spanish. 

23. The site shall include a Video surveillance system that monitors, records, and stores for a 
minimum of 15 days, the interior, exterior and parking lot area in control of the store and is 
readily accessible to law enforcement. 

24. Any graffiti painted or marked upon the premises or on any adjacent area under the control 
of the licenscc(s) shall be removed or painted over v..ithin 48 hours of being applied. 

There shall be no amusement machines or video game devices o~:·~e,-'!nises at a.'ly time. 

"'~ No pay telephone will be maintained on the interior or exterior ofh.e;y;t:\~:rllises. 

25. 

26. 

2~. No .l~iteri~g on the p~emises and if necessary a security guard to control entqi-9f_lllent of 
this provisiOn will be reqmred. :.>t _ >~ 

28. No more than lOR percent of the square footage of the premises will be used for the display 
of alcoholic beverages. 

• Wine shall not be sold io containers"''"'''" 
alcoholic content greater than 15Rpercent by 
have been aged two years or more. 

cooler products, regardless of container size, must be sold in 
three (3). 

with this Type 20 license. 

• The usc permit alone docs not allow the immediate 
n!f11ued operation of the proposed use on site. T11e operation allowed 

by this permit may only begin or recommence after all conditions listed 
on this permit completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Pennit, may protest the lin position within ninety days of 
the approval of this development permit by tilll1g a vwitten protest with the City Clerk 
pursuant to California Government CodeRsection 66020. 
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Attachment 5 
Draft Permit with Conditions 

• This development may be subject to impact fees at the time of construction permit 
lSSUllilCe. 

APPROVED by the Hearing Officer of the City of San Diego on July 10, 20\3. 

J 
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Attachment 5 
Draft Permit with Conditions 

Permit Type/PTS Approval No.: CUP No. 952883 
Date of Approval: July 10, 2013 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOP:\1EKT SERVICES 
DEPARTMENT 

William Zounes 
Development Project Manager 

NOTE: ~otary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, hereof, agrees to each and every condition of 
this Permit and promises to perform <;i~J;J!iii1d every obligation of Ov-mer/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

Owner 

By ______________________ _ 

Jamil Gappy 

Pemlittee 

By-----------------------

Nazar Toma 
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Attachment 6 
Draft Resolution with Findings 

HEARING OPPICER 
RESOLUTION 1\0. HO-XXXX 

CONDITIONAL USE PERMIT NO. 952883 
U:"'IVERSITY MARKET PROJECT NO. 271129 

·wHEREAS, JAMIL GAPPY, 0\Vller and NAZAR TOMA permittee, filed an application with the City 
of San Diego for a permit to operate an alcoholic beverage outlet to sell beer and wine v.rithin a market 
conditioned upon the issuance of a Type 20 license from the State Department of Alcoholic Beverage 
Control and subject to the City's land use regulations and subject to the City's land use regulations (as 
described in and by reference to the approved Exhibits 11A), on portions of a 0.14~acre site; 

VJHEREAS, the site is located at 4950 University Ave in the CC-5-4 zone v..i.thin the City Heights 
Neighborhood of Central Urbanized Planned District in the Mid City Communities Plan Area; 

WHEREAS, the project site is legally described as Lots 11 and 12 in Block "A" of Subdivision of Oak 
Park, in the city of San Diego, County of San Diego, State of California, according to Map thereof No. 
1732, filed in the office of the Cmmty Recorder of San Diego County on June 22, 1922; 

VlHEREAS, on July 10, 2013, the Hearing Officer of the City of San Diego considered Conditional Lse 
Permit No. 952883 pursuant to the Land Development Code of the City of San Diego; 

\VHEREAS, on April9, 2012, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an EnviromnentallJetermination that the project is exempt fi:"om 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guideline Section 15301 and there \Vas no appeal of the Environmental Determination filed 
within the time period pro\-ided by San Diego Municipal Code Section 112.0520; 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated July 10, 2013. 

FI:'.JDINGS: 

Conditional Use Permit- Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan. 

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of beer and 
wine vvithin a market on a site developed with other retail services. The site is located at 4950 University 
Avenue in the CC-5-4 Zone V\~thin the Central Urbanized Planned District within the Colina Park 
Neighborhood of the City Heights Community of the Mid-City Communities Plan area. 

The CC-SA zone, with the Central Urbanized Planned District Ordinance, is intended to provide for a 
pedestrian oriented mix of heavy commercial and limited industrial uses and residential uses located 
along collector streets, major streets, and public transpmiation lines. The standards are designed to create 
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Attachment 6 
Draft Resolution with Findings 

small to medium scale development that is pedestrian-friendly. ReL:1il sales represent the dominant 
commercial activity in the Mid-City community plan area. The CC-5-4 zone was placed at this site to 
implement the Mid-City Communities Plan recommendations for the Colina Park neighborhood of the 
City Heights Community. The Land "C"se designation for the site in the Community Plan is Commercial 
and Mixed-Use. 

Although the sales of beer and wine is not specifically identified in the :Mid-City Community Plan, the 
Commercial Element of the plan recommends that an expanded array of commercial goods and services 
be provided in neighborhoods, through appropriate regulatory a.fld promotional activities. Additionally 
the plan recommends that the establishment and continuation of neighborhood businesses such as comer 
stores at appropriate crossroad locations in the neighborhoods, continue to exist. 

The proposed use, the limited sales of alcoholic beverages within a market, implements a 
recommendation of the Community Plan encouraging an array of commercial goods and services are 
provided. Therefore, the proposed development will not adversely affect the applicable land use plan. 

2. The proposed development lVill not be detrimental to the public health, 
safety, and welfare. 

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of beer and 
wine within a market on a site developed v...ith other retail services. The site is located at 4950 University 
Avenue in the CC-5-4 Zone within the Central L"rbanized Planned District within the Colina Park 
Neighborhood of the City Heights Community of the Mid-City Communities Plan area. 

Alcoholic beverage sales for off-site consumption has been determined to serve a public convenience or 
necessity by the San Diego Police Department (SDPD). The SDPD staff has determined that the 
proposed sales of beer and \Vine is a small component of the market and is not the principal sales product. 
The products sold at the store vary in diversity and will serve mostly other commercial establishments 
and the sunounding neighborhood. The San Diego Police Department supports the sale of beer and \vine 
as conditioned by the Conditional Use Permit to ensure that the sale of alcoholic beverages is maintained 
as an incidental part of the store. Conditions within the permit restrict the hours that beer and wine beer 
can be sold, beer and wine advertising requirements, security obligations, and that no more than 10-
percent of the square footage of the premises v...ill be used for the display of alcoholic beverages. All 
Police Department recommendations have been added to the draft permit as conditions or recommended 
conditions to the Department of Alcoholic Beverage Control (ABC). The San Diego Police 
Department's Vice Unit will vvork with the applicant and the ABC to place additional conditions on the 
alcohol license to minimize the law enforcement concerns, if necessary. The SDPD has determined that 
the proposed off-sales of beer and wine at the proposed site would not be detrimental to the public health, 
safety, and welfare. 

The project \vas determined to be exempt from the California Environmental Quality Act (CEQA) 15301 
(Existing Facilities). Therefore, the proposed development will not be detrimental to the public health, 
safety, and v.·dfare. 

3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 
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Attachment 6 
Draft Resolution with Findings 

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of beer and 
wine vvithin a market on a site developed with other retail services. The site is located at 4950 University 
Avenue in the CC-5-4 Zone within the Central Urbanized Planned District \Vi thin the Colina Park 
Neighborhood oftbe City Heights Community of the }vJ..id-City Communities Plan area. 

The site is designated for Commercial within the Mid City Community Plan which in general, 
recommends a broad array of uses. The proposed sales of alcoholic beverages within an established 
market \Vill be in accordance with the San Diego Municipal Code and is contingent upon the issuance of 
a license by the State of California Alcohol Beverage Control Board (ABC). The San Diego Police 
Department has revie\ved the project and concluded the proposed use v..ill provide a public convenience 
or necessity. 1\'o development regulation de\i.ations are being proposed with this application. For the 
reasons above the proposed development \\'ill comply v.ith the regulations of the Land Development 
Code. 

4. The proposed use is appropriate at the proposed location. 

The project proposes a Conditional Use Permit for a Type 20 liquor license to allow the sales of beer and 
wine vvithin a market on a site developed with other retail services. The site is located at 4950 University 
A venue in the CC-5-4 Zone vvithin the Central Urbanized Planned District vvithin the Colina Park 
Neighborhood of the City Heights Community of the Mid-City Communities Plan area. 

The proposed use, to sell beer and v.ine as an accessory use v..ithin a market, is consistent \vith the 
existing commercial usc of the property and implements the Commercial land use de~ignation of the 
Community Plan. The convenience store is located in a zone which allows the sales of beer and V1iine in 
association with the issuance of a Conditional Use Penn it. The San Diego Police Department (SDPD) 
made the public necessity or convenience determination to recommend approval of the project. The 
SDPD staff has determined that the proposed sales of beer and wine is a component of the market and is 
not the principal sales product. The SDPD has determined that the proposed sales of beer and wine at the 
proposed site would not be detrimental to the public health, safety, and welfare. The permit prepared for 
this project includes various recommendations which include but arc not limited to time of night and day 
beer and wine can be sold, beer and wine advertising limitations, security requirements, ~md that no more 
than 1 0-percent of the square footage of the convenience store \\ill be used for the display of alcoholic 
beverages. 

The existing use is located an established market having existed for over 25 years. The SDPD has 
detcnnined the proposed use is appropriate at this location in that the community plan recommends an 
array of commercial uses and the fact the site in a Federal Census Tract which allows up to five Alcohol 
Beverage Control licenses and two exist. Therefore the proposed use is appropriate at the proposed 
location. 
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Attachment 6 
Draft Resolution with Findings 

BE IT FVRTHER RESOLVED that, based on the fmdings hereinbefore adopted by the Hearing Officer, 
Conditional Use Permit No. 9528 83 is hereby GRA.J"'\TTED by the Heming Officer to the referenced 
Ov..ner/Permittec, in the form, exhibits, terms and conditions as set forth in Permit No. 592883, a copy of 
which is attached hereto and made a part hereof. 

William Zounes 
Development Project Manager 
Development Services 

Adopted on: July 10, 2013 

Job Order No. 24002476 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619) 446-5000 

Attachment 7 

Ownership Disclosure Statement 

Ow 
T c • 0 

::statement 
"' m"OF A~ ••u<> 

Approval Type: Check appropriate box for type of approval (s) requested: J Neighborhood Use Permit r Coastal Development Permit 

J Neighborhood Development Permit J Site Development Permit J- Planned Development Permit [X" Conditional Use Permit 
j"Variance f!Tenlativa Map ~:Vesting Tentative Map J·Map Waiver )I Land Use Plan Amendment • ~~Other 

P'roject Title 
Project No17U7/j_.q 

Project Address: 

4950 University Avenue, San Diego, CA 92105 

~l:.·To_ be CIJmpleted.Yfh~~ _p.r?p~~Y_i~:(~etd by hidi_vi~l;i_a_l(s) I 
By.si,gnlog_..tl1!2 Own~mbiQ Disclosure Statement, the QYffi§[(s} acknowledge that an apl:)lication_ for .aJ;)ermit, mag or other matte.J:LQ§. idenli(Le.Q 
above. will be filed with the City of San Diego oo.Jbe subject oroperty, with th.e .. l!Jtenl.19_Ll;l_cord an encumbrance against th~_QrOQ..!lliY.. Pleflse list 
below the owner(s) and tenanl(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all 
individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA) has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
Manager of any changes in ownership during the lime the application is being processed or considered. Changes in ownership are to be given to 
the Project Manflger at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. 

Additional pages attached rves fl( No 

1\Jame of Individual (type or pnnf): Name of lndlviduf'li (lype or pnnl): 

Jamil Gappy (property owner) Salma Gappy (propetty owner) 

[X; owner r- 1 en ant/Lessee r: Redevelopment Agency '\Owner j'Tenant/Lessee r~ Redevelopment Agency 
-

Street ~aaress: 
1906 Corona Vista 

Stre16~~ress: 1906 rona Vista 
" . City/Stale/Zip: Cit~s~at~~ · ~ x~i El Cajon, CA 92019 El Cajon, 92019 ('-(G.C<" 

Phona No: Fax No: Phone No: ' Fa o: 
bt~-)J{-lf-1'1 31 

-~~ 
Date: Signature: 

"" 
uate: 

1-'-1-\\ 

Name of Individual (type or print): Name of Individual (type or print): 
Nazar Toma (owner of business and lessee) ---
JX·Owner ~Tenant/Lessee j Redevelopment Agency r: Owner ['tenant/Lessee I Redevelopment Agency 

-
Street Address: ':':;.Q"-J"i~L-< •• >0~~ Street Address: 

-.3 ~..-, £'0 1 i - ~..-<_)'(""~ 
City/State/Zip: \ A City/State/Zip; 

w-; "-.C..\•\ .... ~) . <:.J -<'-
Phone No: 

"t'>l- fbO ,_ fi:?-'16 
Fax No: Phone No: Fax No: 

Signature: Date: Signature: Date: 

/---~~p of-ol- 2...=\ L 

~--··· 

Printed q~?~~cycled paper. Visit our web site at !&:Yli!-.SJ;>JXUe_go.gQy.;jJ~9eii,<ieililo)jpi[m[i!e~cilt~e'i:e~[Yi<lo~e§e:----------
Upon request, this information is available in alternative formats for persons with disabilities. 

----- DS-318(5·05) ---------~ 



Date Action 

3/12/12 First Submittal 

4/5/12 
First Submittal 
Assessment Letter out 

5/1/13 
Second submittal In 

5/15/13 
Second Submittal 
Assessment Letter out 

7/10/13 Hearing Officer Hearing 

TOTAT, STAFF TIME** 

TOTAL APPLICANT TIME** 

TOTAL PROJECT RU.'iNING TllVIE** 

Project Chronology 
University Market 

Project No. 271129 

Description 

Project Deemed Complete 
and distributed 

~ 

Nonnal Submittal 

From Deemed Complete to 
HO Hearing 

**Based on 30 days equals to one month. 

Attachment 8 
Project Chronology 

City Review Applicant Response 
Time 

24 days 

391 days from First 
Assessment Letter 

14 days 

56 days 

3 month 
4 days 

13 months 
1 days 

16 months 5 days 



Attachment 9 
SDPD Public convenience & 

Necessity Form 

FORM PER SECTION 23958A B&Y 

CITY OF SAN DIEGO 

1. PREMISE ADDRESS: 

F'or Off~Sale, On~Sale'Beer, and Public Premises Licenses 

lv\Cico U~1 \1\v:.., SD CpJos-

2. LICENSE TYPE: . C20 lc:OO ~ ' . ' ) 

3. TYPE OF BUSINESS: 

" 
Cilli:\'IE REPORTll'[G DISTillCT __ o_o_z_l .07 

0:'2 03311" li 
7i'299PCN 
p 

2 
NUMBER OF LICE!\SES ALLOWED _ 5 __ NlJMBER EXISTING __ _ 

DISTillCT A VERt\GE 2l1l(. l X l20%,;2Qc .ID~ ~HIGH CRIME 

Q''-\0 . "'- 220 . I 
Cill~IES ll'i THIS REPORTI.NG DISTillCT 

If the above premises are located in· an area whlch has an over~concentration of alcoholic 
beverage Li_,censes aLd/or a higher. thar, average crime rate· as defined in Section 23958..4 
of the Business and Professions Code: 

4. VV1LL PC"BL!C CONVENIE'lCE OR NECESSITY BE SERVED BY 
ISSUAJ-!CE OF THIS ALCOHOLIC BEVERAGE T .TCF.NSE? 
(Tl1is s~ction to be completed by SDPD Vice Section) 

~YES. ( )NO 

02 0330' il 
CHf.C:<.' 
T 

Pllone Nwnber 

U11der the penalLy ofperjl+:y, I declar~ the i_nfonnatLoJl in t'nisaftid~vit is t1.11e to the best of my 
knowledge. I _acknowledge that any false cr misleading information will constitute groUnds fc:r 
denial of the B.:,Jplication for the license or if the license is issu~d- in relia11ce on .information in this 
.affidayit which is false ur misleadtng, then su,ch informatiori will constihtte grmmds for 
revoCation of the license iss1.ied. 

APPLICANT'S SIGNATURE: ~==::;;;;::::::::::::::_DATE: 0.1- '2."(- 'Zo\\ 

(Please Print) 
APPL!CA'-:T'S NAMTI: 

MAILTnG ADDRESS: 

'l'ELEPHOJ\'E NUMBER: 

·.i; 

C2 !)3.}G '' ': 
l7299PCN 
0 
' 



Attachment 10 
SDPD CUP Recommendation 

3/28/12 
Page 1 of 2 

SAN DIEGO POLICE DEPARTMENT 
CONDITIONAL USE PERMIT RECOMMENDATION 

PREMIS:E ADDRESS: 4950 Univendty Ave, San Diego, CA 

1YPE OF BUSINESS: Grocery Store 

FEDERAL CENSUS TRAL'T: 27.07 

NUMBER OF ALCOHOL LICENSES ALLO\VED: 5 

NUMBER OF ALCOHOL LICENSES EXISTING: 2 

CRTh1E RATE IN THIS CENSUS TRACT: 293.64% 
(Note: Conside~:cd High Crime If Exceeds 120% ot"City-wide Average) 

THREE OR MORE REPORTED CRil\lfES AT THIS PREMISE "W1THlN pAST YEAR 

IS THE PRElviiSE WITHIN 600 FEET OF INCO~!fP ATIBLE F ACIIHY 

IS THE PREMISE WITHIN I 00 fEET OF RESIDENTIALLY ZONED PROPERTY 

ABC UCEl\fSE REVOKED AT THIS PREMISE 'WITI-llN PAST YEAR 

HAS APPLICANT BEEN CO~TVICTED OF ANY FELONY 

WILL THIS BUSINESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY, 
AND WELFARE OF THE COMMUNITY AND CITY 

[ZJ YES QNO 

DYES 121 NO 

!ZJ YES ONO 

DYES 121 NO 

DYES !ZJNO 

DYES [Z!NO 

COMYfENTSIOTHERF ACTORS CONSIDERED: The applicant is applying for a CUP for a Grocery 
Store with a Type 20 Beer & Wine License. Currently, the space is a small market with a water 
store & sm.alllaundrymat next to it The liquor store will assume the two other premises and 
develop their grocery store. It appealli that the proposed business will beniit the area, as many of 
the residents do not have cars for transportation. The applicant has a history in the neighborhood, 
and is familiar with the challenges of managing a business in this area. ' 

The sale of alcohol will be an accessory and not the primary commodity. 

There are several children focused parks, schools, and businesses in this densely populated area. 

SUGGESTED CONDITIONS: Although the grocery store would be good for the community in a 
general sense, there are issues that would need. to be controlled. Due to its location in a high 
crime area, transients in the area, and a demographic including families, special considerations 
should be taken with conditions placed on the off-sale privelages. The following recommended 
conditions should be incorporated into the regulatory licenses and land use for this location: 

The San Diego Police Department agrees to the issuance of the CUP as long as the following 
conditions are included in the Alcoholic Beverage Control License: 

1. Sales of alcoholic beverages shall be permitted only between the hours of 6:00AM and 
12:00 Midnight each day of the week 



Attachment 10 

SDPD CUP Recommendation 
3/28/12 

Page 2 of2 

2. Wine shall not be sold in bottles or containers smaller than 750 rnl and wine coolers or 
beer coolers must be sold in manufacturer pre-packaged multi-unit quantities. 

3. No wine shall be sold with an alcoholic content greater than 15% by volume except for 
"Dinner Wines" which have been aged two years or more. 

4. Beer, malt beverages or wine cooler products, regardless of container size, must be sold 
in manufacturer pre-packaged multi-unit quantities. 

5. The petitioncr(s) shall post and maintain a professional quality sign facing the premises 
parking lot(s) that reads as the following; NO LOlTERll<G, NO LITTERING, NO DRINKING 
OF ALCOHOLIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall 
be at least two feet square with two inch block lettering. The sign shall be in English and 
Spanish. 

6. Any graffiti painted or marked upon the premises or on any aq.jacent area under the 
control of the licenscc(s) shall be removed or painted over within 48 hours of being applied. 

7. There shall be no amusement machines or video game devices on the premises at any 
time. 

8. No pay telephone will be maintained on the interior or exterior of the premises. 

9. No loitering on the premises and if necessary a security guard to control enforcement of 
this provillion. 

10. Illumination in the parking lot. Security camera covering both interior and exterior 
prem1ses. 

11. ~o more than 20-percent of the square footage of the premises will be used for the 
display of alcoholic bev-erages. 

12. No distilled spirits. 

Including any additional conditions that may be appropriate as a result of an establishment being 
located within a Redevelopment area, or for increased public safety. 

SAN DIEGO POLICE_p6ARTMENT RECOMMENDATION: 

APPROVE / DENY __ _ 

_ '$· ~.>1\t&XIaGW 
NameofSDPD Vice Sergeant (Print) 

lat?j 63\ 8.6 f J 
Telephone Number 

JeillJ~ 
Date of Review 



Attachment 11 
SDPD CUP Recommendation 

5/15/12 
Page 1 of 3 

SAN DillGO POLICE DEPARTMENT 
CONDITIO""AL USE PERMIT RECOMMENDATION 

PIU:MISE ADDRESS: 4950 University Ave, San Diego, CA 

TYPE OF BUSlliESS: Grocery Store 

FEDERAL CENSUS TRACf: 27.07 

NillviDER OF ALCOHOL LICENSES ALLOWED: 5 

NUMBER OF ALCOHOL LICEKSES EXISTING: 2 

CRIME RATE TN THIS CENSUS TR.A.CT: 220.7% per Crime Analysis on 5/21/12 
(Note: Cun~idered High Crime If Exceeds 120% of City-wide Average) 

THREE OR MORE REPORTED CRIYIES AT TIHS PREMISE VVTl1IIN PAST 'r:'EAR 

IS TI-fE PREMISE WITHIN 600 FEET OF JNCOMP ATIDLTI f ACILfTY 

IS THE PREMISE WITI!lN 100 FEET OF RESIDEN'ITALLY ZONED PROPERTY 

ABC LICENSE REVOKED AT THIS PREMISE WITHIN PAST YEAR 

HAS APPLICANT BEEN CONVICTED OF ANY FELONY 

WILL THIS BUSINESS BE DETRT1v!ENTAL TO THE PUBLIC HEALTH, SAFETY, 
AND WELFARE Of 'l1lli COMMUNITY .~TI CITY 

IZ] YES 

IZJ YES 

IZJ YES 

DYES 

DYES 

DYES 

COMl'v!El\TS/OTI:IER FACTORS CONSIDERED: This CUP is revised based on misinformation 
regarding the expansion of the market into the existing businesses in the strip mali. 

0NO 

0NO 

DNO 

fi]No 

IZI NO 

18JNO 

The applicant is applying for a CUP for a Grocery Store with a Type 20 Beer & Wine License. 
Currently, the space is a small market with a water store & small laundrymat next to it. It 
appears that the proposed business could benefit the area, as many of the residents do not have 
cars for transportation. The applicant has a history in the neighborhood, and is familiar with the 
challenges of managing a business at this location. However, there is a population of the 
community that doesn't support alcohol being added to the University Yiarket as there is a 7/11 
across the street and a grocery store with alcohol jw>t two blocks away (Rock City Market-5231 
University). San Diego Police Mid~City Division & Vice Unit understand the CUP process is to 
implement the land use regulatiorw in this business district which is a separate issue fi-om the 
State Alcohol Beverage Control (ABC) process. 

The sale of alcohol will be an accessory and not the primary commodity. 

There are several children focused parks, schools, and businesses in this densely populated area. 
There is a church located across the street from the market at 4014 Winona, San Diego, CA. 

There were 10.01 hours of calls for service to 4950 University and 124.27 hours of police 
contacts at 4900 University Ave between 5/19/2011-5/19/2012, per crime analysis. In the Cenus 
tract 27.07 there were 76 alcohol related arrests and cites in 2010 (the most current year 
available). 
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SUGGESTED CONDITTONS: Although the grocery store would be good for the community in a 
general sense, there are issues that would need to be controlled. Due to its location in a high 
crime area, transients in the area, and a demographic including families, special considerations 
should be taken with conditions placed on the off-sale privileges. The following recommended 
conditions should be incorporated into the regulatory licerues and land use for this location: 

The San Diego Police Department agrees to the issuance of the CUP as long as the following 
conditions are included if an alcohol license is issued by the Alcoholic Beverage Control: 

POLICE DEPARTMENT RECOMMENDATIONS FOR ABC LICENSE: 

1. Sales of alcoholic beverages shall be permitted only between the hollTs of9:00 AJvl and 
:Midnight-each day of the week. 

2. \Vine shall not be sold in bottles or containers smaller than 750 ml, and wine coolers or 
beer coolers must be sold in manufacturer pre-packaged multi-unit quantities. 

3. No wine shall be sold with an alcoholic eonte.nt greater than15% by volume exeept for 
"Dinner Wines" which have been agerllwo years or more. 

4. Beer, malt beverages or wine eooler products, regardless of container size, must be sold 
in manufacturer pre-packaged multi-unit quantities. 

5. The petitioner(s) shall post and maintain a professional quality sign facing the premises 
parkine: lot(.~) that reads as the following: NO LOITERING, NO LITTERING, 7>.i0 DR~G 
OF ALCOIIOLIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall 
be at least two feet square with two inch block lettering. The sign shall be in English and 
Spanish. 

6. Any graffiti painted or marked upon the premises or on any adjacent area under the 
control of the licensee(s) shall be removed or painted over within 48 hours of being applied. 

7. There shall be no amusement machines or video game devices on the premises at any 
time. 

8. No pay telephone will be maintained on the interior or exterior of the premises. 

9. No loitering on the premises and if necessary a security guard to eontrol enforcement of 
this provision. 

10. lllumination in the parldng lot. Security camera covering both interior and exterior 
premises. 

11. No more than 20-percent of the square footage of the premises will be used for the 
display of alcoholic beverages. 

12. No distilled spirits. 

Including any additional conditioru that may be appropriate as a result of an establishment being 
located within a Redevelopment Area, or as needed for increased public safety. 
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SAl~ DIEGO POLI7-\RT:\1ENT RECOMMENDATION: 

APPROVE__ DENY __ _ 

Name of SDPD Vice Sergmmt (Print) Tolcp(!J~mb~31 ;:A\34-1 

~i~~ . tf::lf-W+ 
~I 'If) I I~ _n ____ _ 

Date O" #view I 



City Heights Area Planning Committee 
PO Box 5859 

San Diego CA 92165 

MEMORANDUM FOR: William Zounes 
~evelopment Project Hanager 

From: Committee Chairwoman 
Patty Vaccariello 

Subj: University Market Project No. 271129 

Attachment 12 
Community Planning Group 

Recommendation May 8, z012 

May 8, 2012 

1. At its May 7, 2012 meeting the Committee heard a request to 
support a CUP for a beer and wine license at University Market, 
located at 4950 University Avenue. After discussion, it was moved and 
seconded to deny the CUP for a Type 20 license. The Committee voted 
12/1/3/(chair not voting) and the motion passed. 

2. The Committee's discussion revolved around the issue of whether a 
valid notice of Public Convenience or Necessity existed. One of the 
factors the Police used in coming to a decislon revolved around the 
proposal by the applicant to develop a much larger grocery store than 
the current 900 sq ft by assuming the two other premises at the site 
(a small Laundromat and wa~er store). According to the applicant's 
agent, and the manager of the market for the past 25 years, there are 
no plans to enlarge the ~arket. 

The PC&N also incorrectly states that the premises are not within 
600 ft of an incompatible use. According to the cycle issues, Herbert 
IbaiTa Elementary School and a nearby mosq'J.e that contains a school 
that conducts numerous youth activities are within 600 ft of the site. 

For the reasons above the CHAPC was unable to make the finding 
that the proposed business would be beneficial to the public health, 
safety, and welfare of the community and the city. 

?atty Vaccariello 
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CITY HEIGHTS AREA PLANNING COMMITTEE 
Postoffice Box 5859 

City Heights CA 92165 
(619) 284-2184 

MEMORANDUM FOR: William Zounes 
Development Project Manager 

From: Committee Chairwoman 
Patty Vaccariello __ _ 

Subj: University Market CUP, PTN271129 

March 14, 2013 

1. At its March 4, 2013 meeting the Committee re-heard a request to approve a CUP for a beer 
and wine license (Type 20) at the University Market located at 4950 University A venue. After 
discussion, it was moved and seconded to recommend approval with all twelve conditions listed 
in the San Diego Police CUP Recommendations (attached) and five additional conditions which 
would: require conformance with the Cily's transpartmcy rules, limit the size of advertising, list 
the licensee's business address and telephone number in the directory serving the premises, post 
the conditions prominently at the premises, and have the permit expire ten years after issuance. 
The Cmrunittee voted 0/12/0 (chair not voting) and the motion failed. 

2. There was a wide-ranging discussion among the Committee members and the public. 
Objections were based on the high crime rate and the proximity of children, schools, a mosque, 
and other ABC licenses. There were questions about police responses to the address and 
vandalism issues. 



Recommended conditions from the San Diego Police Department: 
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Recommendation March 14, 2013 

Page 2 of 2 

1. Sales of alcoholic beverages shall be pennitted only between the hours of9:00 AM and 
Midnight-each day of the week-.-
2. Wine shall not be sold in bottles or containers smaller than 750 ml, and wine coolers or beer 
coolers must be sold in. manufacturer pre-packaged multi-unit quantities. 
3. No wine shall be sold with an alcoholic content greater than 15% by volume except for 
"Dinner Wines" which have been aged two years or more. 
4. Beer, malt beverages or wine cooler products, regardless of container size, must be sold in 
manufacturer pre-packaged multi-unit quantities. 
5. The petitioner(s) shall post and maintain a professional quality sign facing the premises 
parking lot(s) that reads as the following: NO LOITERING, NO LITTERING, NO DRINKING 
OF ALCOHOLIC BEVERAGES, VIOLATORS ARE SUBJECT TO ARREST, The sign shall 
be at least two feet square with two inch block lettering. The sign shall be in English and 
Spanish. 
6. Any graffiti painted or marked upon the premises or on any adjacent area under the control of 
the licensee(s) shall be removed or painted over within 48 hours of being applied. 
7. There shall be no amusement machines 'or video game devices on the premises at any time, 
8. No pay telephone will be maintained on the interior or exterior of the premises. 
9. No loitering on the premises and i fnecessary a security guard to control enforcement of this 
prOVISIOn. 
10. Illumination in the parking lot. Security camera covering both interior and exterior premises. 
11. No more than 20-percent of the square footage of the premises will be used for the display of 
aleoholic beverages. 
12. No distilled spirits. 

Additional Recommendations from the City Heights Area Planning Committee: 

13. The premises shall conform to the transparency requirement for the zone in which it is 
located, and the licensee shall not post sibrnage, or position displays or any other objects that 
interfere with the transparency requirement. 
14. The total area of advertising signage that indicates alcoholic beverages or alcohol sales shall 
note exceed 630 square inches total for the and premises and should not be placed so as to 
interfere with transparency. 
15. The licensee shall list the business address and telephone number in the telephone directory 
that serves the premises. 
16. The licensee shall conspicuously post a copy of these Conditions at the premises and 
maintain them visible so they may be seen by the public or by any government officiaL 
17. This Conditional Usc Pennit will expire and become void (10) years from its approval date. 



NOTICE OF EXEMPTION 

TO: FROM: CITY OF SAl' 

Attachment 14 
Notice of Exemption 

-"'X~_RteORD!:iRiCOUNTY CLERK 
P.O. Box 1750, MSA-33 
1600PACIFICHWY, ROOM260 
SAN DIEGO, CA 92101-2422 

DEVELOP.tv1ENT SERVICES DEPARTMENT 

1222 FIRST AVID!UF., MS 501 

__ __:OFFICE OF PLAl'rniNG AND RESEARCH 

1400 TE:-.ITH STREb'f, ROOM 121 
SACRA.\1ENTO, CA 95814 

SAN DIEGO, CA 92101 

PROJECT NO.: 271129 PROJECT Trru;:: UNIVERSITY :MARKET 

PROJECT LOCATION-SPECIFIC: 4950 University Avenue, San Diego, California 92105 
PROJECT LOCATION"CiTY/COUNTY: San Diego/San Diego . 

DESCRIPTION OF NATURTI AND PURPOSE 01' THE PROJECT: Conditional Use Permit (CUP) for beer and wine sales for an existing 
market on a 0.14 acre site. 

NAME OF PUBLlC AGENCY APPROVING PROJECT: City of San Diego 

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Bill Epstein (Agent) 
12525 Semillon Blvd 
San Diego, Califomia 92131 
(619) 444-2244 

EXEMPT STATUS: (CHECK ONE) 

( ) MINISTERIAL (SEC. 21080(6)(1); 15268); 
( ) DECLARED EMERGENCY (SEC. 21 080(b)(3); 15269(a)); 
( ) EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (b)(c)) 
(X) CATEGORICAL EXEMPTION: CEQAEXENlPTION 15301 (EXISTING I'ACILITIES) 

( ) STATI.iTORY EXEMPTIONS: 

REASONS WHY PROJECI" IS eXEMPT: The City of San Diego conducted an environmental review that determined the project 
would not have the potential for causing a significant effect on the environment. The project meets the criteria set forth in 
CEQA Section 15301 which allows for the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration 
of existing facilities (public or private) involving negligible or no expansion of use beyond that existing at the time of the 
determination. A CUP to allow for Type 20 alcohol license for an existing commercial building is a negligible expansion of 
use. In addition; the exceptions listed in CEQA Section 15300.2 would not apply. 

LEAD AGENCY COriTACT PERSON: Rhonda Benally TEI..hPHONE: (619) 446"5468 

IV FILED BY APPUCANT: 

1. AITACH CERTIFIED lJOCU"MENT OF EXEMPTION FD!DING. 

2. HAS A NOTICE OF EXEIVIPTION BEEN FILED BY THE PUBLIC AGENCY APPROVI~G THE PROJECT? 

()YES ()No 

CHECK ONE: 

(X) SIGNED BY LEAD AGFI\CY 

( ) SIGNED RY APPLICANT 

Revised 01 ll410m.ih 

DATE RECEIVED FOR FILING WJTH COUNTY CLERK OR OPR: 
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