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REPORT TO THE PLANNING COMMISSION

DATE ISSUED: January 8, 2015 REPORT NO. PC-15-008

ATTENTION: Planning Commission, Agenda of January 29, 2015

SUBJECT: 9TH UPDATE TO THE LAND DEVELOPMENT CODE/LOCAL

COASTAL PROGRAM AMENDMENT (PROCESS 5)

Issue: Should the Planning Commission recommend approval to the City Council of the
ot Update to the Land Development Code /Local Coastal Program Amendment?

Staff Recommendation: Recommend approval to the City Council of the amendments
to the Land Development Code and Local Coastal Program (and related Municipal Code
amendments) including Chapter 5, Article 4; Chapter 6, Article 12; Chapter 9, Article 8;
Chapter 11, Articles 2-3; Chapter 12, Axticles 1, 3, and 5-9; Chapter 13, Articles 1 and 2;
Chapter 14, Articles 1-4; and Chagter 15, Articles 5-6, 10, 13 and 17,

Envirommental Review: An Environmental Impact Report (EIR No. 96-0333) was
prepared, and certified on Novernber 18, 1997 for the original project, the adeoption of the -
Land Development Code. The proposed amendments to the Land Development Code as
part of the 9™ Update, were reviewed by the Environmental Analysis Section for
consistency with the above referenced environmental document. It was determined in
accordance with Public Resources Code Section 21166 and California Environmental.
Quality Act (CEQA) Guidelines Section 15162(a) that: (1) no substantial changes are
proposed to the project which would require major revisions of the previous EIR; (2) no
substantial changes occur with respect to the circumstances under which the project is
undertaken that would require any revisions to the previous EIR; and (3) there is no new
information of substantial importance that was not known and could not have been
known at the time the previous EIR’s were certified. Therefore, no subsequent EIR or
other environmental document is needed for the 9™ Update, as all of the impacts were
adequately addressed and disclosed in EIR No. 96-0333. For a more detailed analysis,
refer to CEQA 15162 Evaluation, Memorandum dated December 24, 2014,

Fiscal Impact Statement: Costs associated with implementation of the regulations in
the future will be covered by project applicants.

Code Enforcement Impact: The proposed amendments would improve predictability
and consistency in application of regulations in the Land Development Code. Issues #2
and #4 add flexibility within the permit process to better address code violations.




Housing Impact Statement: Issue #28 would facilitate approval of small companion
units via Process One approval (including agricultural residential zones) where consistent
with a set of objective regulations, which will allow for greater use of this housing option
accessory to.a single dwelling unit consistent with the goals of the City’s Housing
Element for a range of housing types and affordability. The 9™ Update also includes
vatrious permit process improvements that will reduce process levels, time, and costs
which can positively affect the cost of market rate and subsidized affordable homes.

BACKGROUND

The 9th Update is part of the code monitoring work program that was created with the adoption
of the original Land Development Code (LDC) to help maintain the code, simplify the City’s
development regulations, make the code more adaptable, eliminate redundancies and

- contradictions, standardize the code framework, and increase predictability in application of
regulations, A total of 57 issues are included; the bulk of which are regulatory reform related.

The proposed amendments are intended to address past issues and minimize future conflicts by
clarifying regulation applicability, removing burdensome requirements, and streamlining
approval processes. The most significant changes would add greater certainty and predictability
for regulation of previously conforming structures and uses, including restaurants with drive-
throughs. A 7-year amortization period is proposed as a new tool to address the adverse effects
of previously conforming late night drive through restaurants in residential neighborhoods,
which would eventually curtail such operations between midnight and 6 a.m. Other changes
would incorporate efficiencies in the processing of environmental documents and approval of
minor work associated with non-designated historical resources.

The 9™ Update also implements the City’s economic development strategy by making applicable
zoning regulations more predictable and adding flexibility for manufacturing businesses to
develop and expand. Examples include a lower process for permit modifications to
accommodate new industrial development, more predictable zone code classification for brewery
related uses, allowances for breweries and live entertainment in additional industrial zones,
exemptions from screening requirements, a lower parking rate for capital intensive
manufacturing, and streamlined sign permit approvals,

The code update follows a public process that involves extensive review and input from the
Community Planners Committee, Code Monitoring Team, Technical Advisory Committee,
Planning Commission, City Council, Coastal Commission, and Airport Authority. A request for
public input was posted on the City webpage and distributed via e-mail (October 1, 2014) to all
planning group members and interested members of the public. Outreach also involved meetings
with the Community Planners Subcommittee; presentations to the Regional Chamber of
Commerce; Building Industry Association; and Commercial Real Estate Development
Association (NAIOP); and coordination with the California Restaurant Association, Attachment
5 includes the public outreach summary to date. As is typical of the code amendment process,
the following recommendations were provided:
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Community Planners Committee (CPC): Staff presented the 9™ update to CPC as an
information item on October 28, 2014 and participated in subsequent meetings with the
CPC Ad Hoc Subcommittee on October 28, November 19, and November 25, 2014, and

- January 7, 2015, CPC will provide a formal recommendation on January 27, 2015,
Preliminary recommendations provided by the CPC Subcommittee are further described
under Issue #16 previously conforming regulations.

Code Monitoring Team (CMT): Public input was collected at the July, August, and
September 2014 CMT meetings, which helped staff organize potential code amendment
iterns in accordance with the adopted goals for the Land Development Code (0-18451)
and process for amending the Land Development Code (Section 111.0107), On
December 10, 2014, CMT voted 8-0 to recommend adoption of the 9™ Update, including
a recommetidation for DSD staff to implement Issue #13 through a streamlined Process
Two (with clarification that the new Process Two should apply only if the original
development permit must be amended for the permit holder to use new regulations and
should not affect proposed development that is in substantial conformance).

Technical Advisory Committee (TAC): On December 10, 2014, the Technical
Advisory Committee voted 9-0-1 to support approval of the 9™ Update (Regional
Chamber of Commerce abstained from vote).

DISCUSSION

The 57 issues are organized in categories (Permit Process, Use, Measurement, Parking, Signs,
and Minor Cotrections) with analysis provided below. Report Attachments include a summary of
each in issue matrix format (Attachment 1) and proposed code language (Attachments 2-4).

Permit Process ‘

The following 22 issues will streamline the permit process and incorporate greater flexibility in
the regulations. The amendments will result in predictable permit process timelines (i.e. permit
utilization, extension of time, and expiration); streamlined approvals (i.e. water supply
assessments, modifications to recorded maps, easement vacations in the coastal zone); and a staff
level decision for gag station electronic pricing signs. Attachment 2 includes the code language.

1. Process for Grading and Right-of-Way Improvements

The amendment will establish more predictable timelines for grading permits and public right-of-
way permits. Currently, the code sets deadlines (180 days each) for “utilizing” and “maintaining
utilization” of permits in addition to a permit expiration date, which means if work authorized by
the permit has not begun within 180 calendar days, or if work is suspended or abandoned for 180
calendar days (continuous), the permit becomes void. The utilization requirement is proposed to
be eliminated because work is already ensured to be completed (or restored to prior condition) by
financial sureties/bonds (SDMC 129.0119). Eliminating the utilization requirement will allow
applicants and staff to rely on a mote predictable two year expiration period.
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2. Expiration of Application

The amendment will add flexibility to better address code violations. Curtently, the code does
not specify whether additional time is allowed for the processing of Process One map or
construction permit applications when corrective action is needed to respond to a civil penalty
notice. The proposal will amend Section 112.0102 to clarify that applications associated with a
code violation case under “civil penalty notice and order” will be automatically extended beyond
the two year expitation period to accommodate the time set forth for “civil penalty notice &
order” dates, and will include an additional 180 calendar days to allow for corrective action on
the part of the applicant and time for staff issuance of the associated permit or map.

3, Process to Approve Water Supply Assessments

State law requires that water supply assessments (for projects where the City is the water
provider) be approved in a noticed public hearing by the City Council. The amendment clarifies
that the City Council is not required to consider a water supply assessment at the same hearing as
the associated development permit applications. The change will allow the City Council to
consider and approve a water supply assessment earlier in the process (for Process Two, Three
and Four projects) to help inform subsequent decisions made by the lower decision making body
regarding the environmental document and project. This will help applicants avoid unnecessary
project delays and costs that would otherwise occur if all projects were instead required to be
consolidated and processed at City Council.

4, Consolidation of Processing

The “consolidation of processing” code requirement has created issues for processing of
corrective actions to address code violations when development permits are in process. The
amendment will add flexibility in the code to better address code violations by clatifying that
corrective actions to address a code violation shall not be consolidated for processing with other
permit applications. This will help to expedite the corrective action and minimize potential for
delay in the processing of associated development permits.

5. Published Notice Requirement for Ad Hoc Fees

The proposed amendment clarifies that a special noticing requirement applies when certain fees
are considered by the City Council. The City’s typical requirement for published notice is that
the Notice of Public Hearing be published (in addition to mailed notice) at least 10 business days
before the date of the public hearing, However, the Mitigation Fee Act, which applies to certain
fees imposed by the City Council (i.e. some fees related to Community Plan Amendments) also
requires special noticing per the Government Code. The change adds a specific reference to the
applicable state code,

6. Clarification Regarding Claims of Failure to Receive Notice

Section 112.0309 was modeled after Government Code Section 65093 and provides that failure
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to receive notice shall not constitute grounds to invalidate an action taken by the City for which
notice was provided. The amendment would clarify that an action shall not be held invalid for a
noticing etror unless a court determines the noticing etror was prejudicial, caused substantial
injury, or had the error not occurred, a different result would have been probable per the standard
set forth in Government Code section 65010(b). This would codify the existing legal standard.

7. Appeal Period for EOT Applications for Map Waivers and Tentative Maps

The proposed amendment clarifies that the time for filing a Process Two appeal for an extension
of time (EOT) is 12 business days, except where more time is afforded by State law. This is
necessary because the Subdivision Map Act section 66452.6(e) provides an applicant at least 15
calendar days to file an appeal if their EOT application for a map waiver or tentative map is
denied, The state’s 15 calendar day requirement is a different way of calculating than the 12
business days that the City uses for other appeal types. To help clarify and ensure compliance
with state law for such cases, the amendment identifies that an applicant must file an appeal of a
decision to deny their EOT application within 15 calendar days or 12 business days, whichever is
greater.

8. Process to Modify Conditions of Approval of a Recorded Map

The proposed amendment will help streamline the process and reduce associated time and costs
for requests to amend recorded maps. Currently, City Council approval is required for all
requests to modify conditions of approval for recorded maps, while a lower process level applies
to new map applications. The proposed change would allow amendments to a map to be
processed through the same decision process level that would apply to a new application for an
equivalent map proposal. The proposed process is consistent with what applies when
amendments to recorded development permits are requested.

9. Extension of Time Applications for Tentative Maps and Development Permits

The proposed amendment will facilitate processing of extension of time applications for tentative
maps and development permits. Extension of time requests are Process Two staff level decisions
appealable directly to the City Council. Extensions of time may be granted up to a maximum
period of 72 months for tentative maps and development permits, Currently, applications to
extend a permit’s expiration date must be submitted within a 60 day window of the expiration
date. Applicants have indicated this is problematic because it is too narrow a time period at the
end of the 3 year permit and is easily missed. The proposal would allow EOT applications to be
submitted earlier (within 12 months of the permit expiration date), which is more predictable for
permit holders to track. If granted, the extended time period would still begin from the date of
expiration, which means the total time of the permit extension remains the same. In addition, the
language for development permit EOTs would be modified to be consistent with the Subdivision
Map Act language, which will clarify that EOT applications automatically extend the permit
expiration for 60 days or until a decision is made on the application, “whichever occurs first”,




10.  Processing Time for Easement Vacations

The proposed amendment would reduce the processing time for easement vacations in the
coastal zone, Currently, easement vacations decided by the City Council are not required to
obtain a Planning Commission recommendation prior to City Council, The proposed
amendment would allow easement vacations with a Coastal Development Permit (CDP) to be
exempt from a Planning Commission recommendation if the CDP is required solely for the
easement vacation. Other types of Process Five coastal development would still be required to
obtain a Planning Commission recommendation.

11.  Utilization of a Development Permit

The proposed amendment would eliminate the maintaining utilization section of the code, which
will provide greater predictability regarding permit expiration and will facilitate enforcement of
the existing 36 month permit expiration date. The change will provide greater predictability
about what vests the permit in order to avoid the need to unnecessarily go back and start over
with a new permit. The purpose of the utilization requirement is to ensure that at least one of the
following occurs before expiration: significant investment has been incurred to meet the permit
conditions, substantial work has been performed in reliance of the permit granted, or the use of
the property is occurring in the manner granted by the permit. The burden of proof is on the
permit holder to establish with evidence that the permit shall not expire. Examples of evidence
include a construction permit for the entire project or a substantial portion, a phasing program,
evidence of substantial use in progress, final or parcel map approval, or acceptance of an
easement to meet a permit condition.,

12, Cancellation of a Development Permit

A permit holder may request cancellation of a development permit before utilization of the
permit, or can submit an application to rescind the development permit after it has been utilized.
Currently the code specifies that the permit is not void until recorded with the County Recorder,
which places an administrative burden on the City to act, The amendment clarifies that the
decision to cancel a development permit does not need to be recorded with the County Recorder.
The cancellation takes effect on the date of the decision and is documented as part of the City’s
administrative record. The amendment also clarifies that the City may require the owner or
permittee to record the cancellation or rescission with the County Recorder,

13, Ability to Use New Regulations Without Amending a Development Permit

The proposed amendment would allow permit holders to request a Process Two Neighborhood
Development Permit to have the benefit of new land development regulations without a need to
amend their development permit through a higher decision process level, This will result in
streamlined permit processing with associated reductions in time and processing costs, The new
Process Two option would apply only in cases where utilization of a new regulation would
otherwise require the development permit to be amended. The amendment is intended as a
flexible option for projects to more easily utilize new regulations and in no way should be
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interpreted as a requirement to increase the process level for new development determined to be
in substantial conformance.

14,  Flexibility for Modifications to Industrial Development

The proposed amendment will streamline the process for changes to design guidelines and
planned industrial development permit requirements that don’t otherwise meet the criteria for
staff level approval based on substantial conformance. This will effectively reduce the decision
process level from a Process Four (Planning Commission decision appealable to the City
Council) to a Process Two Neighborhood Development Permit (staff level decision appealable to
the Planning Commission). The reduced permit process would only apply to development that
meets specified criteria (i.e. no impact to public health, safety, and welfare; conformance to the
code; no adverse affect to the land use plan; and location at least 1,000 feet from residential
development). The reduced permit process for industrial development is part of the City’s
adopted economic development strategy intended to support the growth of local manufacturing,
One example of the potential benefit to local beer manufacturers is that it will allow them to
more easily utilize outdoor silos for grain in older industrial developments where existing
development permits typically exclude outdoor tanks.

15, Encroachiments

Sections 129.0710 and 129.0715 are being amended to facilitate the processing of encroachments
in the public right-of-way. The amendment will clarify that pedestrian plazas in the right-of-way
beyond the ultimate curb line require a Process Two Neighborhood Development Permit prior to
City Engineer approval of an Encroachment Maintenance and Removal Agreement (EMRA).
The amendment will also clarify that permit holders may execute EMRAs in cases where they
are not the property owner.

16, Previously Conforming

Previously conforming is a term that refers to structures that were legally built, and to uses that
were legally established, in accordance with the regulations that applied at that time, but due to a
change in regulation or zoning beyond the control of the property owner or tenant are ‘
“previously conforming”. The previously conforming regulations identify what rights the owner
has to voluntarily make improvements to maintain, repair, alter, replace, or expand what they
have; and what rights the owner has to reconstruct the structure and/or resume the use if
destroyed by a fire, natural disaster or act of the public enemy.

The City takes a unique approach to such development whereby some previously conforming
scenatios allow improvements by right, some require discretionary permit approval, and others
do not allow improvements at all. By allowing flexibility for compatible previously conforming
properties to more easily maintain, repair, alter or replace existing development, the City has
been able to minimize the potential for blight. Amortization periods are designed to provide a
reasonable grace period before requiring previously oonfounlng uses to comply with-new
regulations. An amortization period is proposed with 9™ update Issue #27 to address the adverse
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effects of previously conforming restaurants with drive throughs that operate between midnight
and 6:00 a.m. adjacent to residential. (Refer to Issue #27 for the analysis.)

Most of the City is currently affected by, or will be affected at some point in the future, by a
previously conforming development or use scenario, It is therefore critical for applicants, staff,
decision makers and the public to have a common understanding of how the regulations apply.
The proposed clarifications and process improvements will facilitate a more consistent and
predictable outcome for applicants and the community, which are in turn expected to increase
opportunities and the likelihood for reinvestment in the City’s older neighborhoods,

In general, previously conforming structures may be maintained, repaired, altered or replaced in
accordance with Process One. As proposed, Process One and Process Two permit approvals are
available for certain limited expansion options depending on whether the proposed expansion
meets current development regulations, is necessary to meet California Building Code or Fire
Code requirements, or would expand on existing development consistent with the previously
conforming setback and specified criteria. Previously conforming uses are also subject to either
Process One or Process Two permit approvals depending on how much of the structure’s existing
exterior walls would be retained. Reconstruction after a fire, natural disaster or act of the public
enemy would be allowed in accordance with Process One.

Key amendments include a proposed change in the permit threshold (from market value to
removal of exterior walls), clarifications to the methodology for calculation and measurement of
exterior walls, new allowances for limited expansion of a previously conforming structure within
a setback, clarification of the circumstances where a previously conforming use may be resumed
after discontinuance, and clarification of the type of previously conforming industrial
development that is not eligible to request approval for expansion within residential zones. This
item deals with a highly complex and contentious subject matter that involves property rights.
Refer to Report Attachment 6 for additional information.

Widespread support has been expressed for the proposed amendments and the City’s adopted
approach that allows compatible previously conforming development to continue to exist and
even expand under limited circumstances, Many of the opposing views are representative of a
more traditional approach taken in smaller cities to get rid of all “non-conforming” development.
The CPC Subcommittee recommended a potential compromise that would require a Process Two
discretionary permit for major alterations or replacement of multiple dwelling unit structures
(with a previously conforming structural envelope or previously conforming density), Their
proposal would also require such development to comply with all current landscape requirements
applicable to the street yard, provide street trees per current standards, and comply with the
Street Design Manual standard for maximum curb cut width. Their intent is to provide a
discretionary tool that will allow the City to prevent multiple dwelling unit developments from
rebuilding in a manner that is not sensitive to community plan policies and the community
character. The Planning Commission should consider the CPC suggestion and make a
recommendation accordingly.




17, CEQA Document Processing Requirements

The City currently enforces local requirements to implement the California Environmental
Quality Act (CEQA) that are more restrictive than what is required by state law, The proposed
amendment will create consistency between the City’s requirements and state law to protect the
City from unreasonable CEQA document challenges because of different local requirements
regarding review periods, cover letters, and supplemental findings that address the conclusions of
a final environmental impact report (EIR) regarding a project’s potential impacts, while still
effectively disclosing potential environmental impacts to decision makers and the public.

The proposal would revise LDC Section 128.0306(b) to make the required time period for public
review and comment on a draft environmental document consistent with what is required by state
law. The proposal would also remove the local requirement for a cover letter to be prepared
when a previously certified document is used. Instead, the typical plocedure (for a cover letter
to be prepared) would be published in the City’s environmental review procedutes and
information bulletin 401. The change will reduce the potential for legal challenge while still
providing the same level of detail in support of the City’s environmental determination.,

Most significantly, LDC Section 128.0310 would be amended to address unnecessary delay to
the release of final EIRs caused by the current requirement for final EIRs to be released together
with the candidate findings and statement of overriding considerations (SOC). CEQA provides
for the City to establish its own timelines for final environmental documents to be made
available, which the City currently has set as 14 calendar days. However, the local requirement
to also provide candidate findings and SOCs at least 14 calendar days prior to the hearing has
caused unnecessary project delays. The amendment would remove the 14 day requirement for
providing candidate findings and SOCs. This would in no way reduce the amount of information
available to the public or decision malers regarding a proposed project. Instead, it recognizes
the typical sequence for documents of this nature to be prepared and removes a current code
requirement identified as causing project delay.

CEQA does not require an advisory body to have an environmental document in final form.
However, as proposed, final environmental documents, including Final EIRs, would continue to
be available at least 14 calendar days prior to 1) a decision by the City Manager to adopt or
certify an environmental document (i.e. process two decisions), 2) a decision by an advisory
body requited by the Land Development Code to make a recommendation regarding adoption or
certification of an environmental document (Historic Resources Board or Planning Commission)
or 3) a decision by the Hearing Officer, Planning Commission, or City Council to adopt or
certify an environmental document. The candidate findings and SOCs would be made available
with all other project materials to be considered in the public hearing in accordance with
applicable public hearing procedures, CEQA, and the Brown Act.

18.  When a Public Right-of-Way Permit is Required

The proposed amendment would clarify that a public right-of-way permit is required for public
improvements by a private entity or a public entity other than the City (i.e. SANDAG). The code
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allows the City Engineer to waive the permit requirement if the other governmental agency has
an agreement in place with the City pursuant to Section 129.0702(b).

19.  Qualifications to Prepare Plans and Perform Work in the Public Right-of-Way

The proposed amendment is a clarification that would replace the term “required” with the term
“regulated” to clarify that right-of-way work subject to Chapter 12, Article 9 must be performed
by a licensed contractor, unless otherwise specified. For example, exceptions are provided for
work by public utilities and for homeowners to perform grading at their primary residence.

20.  Applying OP Zone to City Parkland Prior to Dedication

As requested by the Planning Department, Section 131.0202 would be amended to allow the
open space-park (OP) zone to be applied to City fee-owned designated parkland that is not
formally dedicated by City ordinance or State statute. The goal is to facilitate application of the
OP zone to future parkland during the community plan update process. It is common for
parkland to be acquired by the City, designated for developed park purposes during the planning
process, and then held until park facilities can be constructed, or until the property can be traded
or sold to acqune land of a higher value for park purposes.

21.  Clarification of Street Light Requitement

Street lights are a public improvement required of private applicants as part of a new subdivision
design. However, the existing code does not specify the public improvement requirement is tied
to subdivision maps, which has caused the need for frequent conflict resolution meetings for
businesses in existing subdivisions who have been asked to provide new street lights while
processing minor improvements via a grading permit or public right-of-way permit. The code
change will facilitate permit processing for future applicants without reducing the threshold of
the existing requirement. Street lights will continue to be required of new subdivisions, or will
otherwise be provided subject to available funding via the capital improvement program in
accordance with Council Policy 200-18 (Mid-Block Street Light Policy for Developed Areas).

22,  Exemptions from Historic Resources Site Survey

Section 143.0212 applies to all development that is 45 years or older and that has not been
designated a historic resource. The ordinance would provide new exemptions from the
requirement for a historic resources site survey for in-kind foundation repair and replacement
(except that structures with decorative block or cobblestone foundation would still require
historic review), and for construction of swimming pools in the rear yard (except that property
with a likelihood of archaeological sites would still require historic review). The code already
exempts in-kind roof repair/replacement, and minor interior modifications limited in scope to an
electrical, plumbing, or mechanical permit.
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Use Amendments

The following 11 issues would streamline the approval process for various uses (i.e. companion
units in agricultural-residential zones, live entertainment in industrial zones, satellite antennas in
industrial zones, and indoor theaters); address uses that are part of the City’s Economic

. Development Strategy (i.e. manufacturing, including breweries); and clarify other use category

types (i.e. brewery tasting rooms and retail tasting stores). Refer to Attachment 2,
23.  Manufacturing Uses (Light manufacturing versus Heavy manufacturing)

The proposed amendment would help clarify the difference between the light manufacturing and
heavy manufacturing use category descriptions in the City’s zoning code. Heavy manufacturing
involves the use of large outdoor equipment such as cranes and large tanks to produce
unpackaged bulk products such as steel, paper, lumber, fertilizer, or petrochemicals, and includes
manufacturing that typically produces disturbing noise, dust, or other pollutants capable of
harming or annoying adjacent uses.

Light manufacturing involves the manufacturing of a wide variety of products including, but not
limited to food, beverages, durable goods, machinery and equipment; and includes the
manufacturing of beer. Like heavy manufacturing, light manufacturing also involves processing,
fabricating, assemibling, treating and/or packaging finished parts or products, but does so without
the use of explosives or unrefined petroleum. This is an important distinction because in the past
businesses that manufacture other petroleum based products have been treated as heavy
manufacturing and as a result were forced out of light manufacturing areas that would have been
more compatible with such operations. The most significant change is the proposed exception to
LDC Section 131.0623(e) that would allow beverage manufacturing in the IP-1-1 and IP-3-1
zones where only a limited spectrum of light manufacturing uses is currently allowed (i.e.
manufacturing of pharmaceutical products and medical instruments).

24,  Tasting Rooms versus Retail Tasting Stores

Tasting rooms and retail tasting stores are use types associated with breweries. The proposed
amendment would create new commercial zoning subcategories for tasting rooms and retail
tasting stores to help differentiate the uses. The proposal is consistent with the City’s Economic
Development strategy to support the growth of local beverage manufacturing,

As clarified by Issue #23, breweries are establishments that manufacture beer, They are
classified as a light manufacturing industrial use in the zoning code and are permitted in
industrial zones and heavy commercial zones. Each brewery is permitted to have an accessory
tasting room on-site that offers alcoholic beverage tastings and sales of alcohol (for on-site or
off-site consumption) in accordance with the Type 1 beer manufacturer or Type 23 small beer
manufacturer license issued by the California Department of Alcoholic Beverage Control (ABC).

State law allows California beer manufacturers to obtain “duplicate licenses” of their original

Type 1 or Type 23 alcohol license to operate up to six off-site retail tasting stores (also known as
“branch offices”) anywhere in the state of California. This use type has recently become popular
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for beer manufacturers to grow their operations, Retail tasting stores are essentially off-site
tasting rooms that allow a beer manufacturer to provide tastings and sales of the beer they
produce (for on-site or off-site consumption) at locations separate from the brewery, Retail
tasting stores are precluded from manufacturing any beer on-site per state law (Business and
Professions Code section 23389).

The proposed amendment initially included a Process Two for retail tasting stores located
adjacent to residential zones, However, it was removed after the AB 2010 urgency measure was
signed into law by Governor Brown on September 29, 2014, with a public review and protest
component for the alcohol licensing process. Prior to AB 2010, duplicate licenses were issued by
the ABC without any public notice or opportunity for participation, which was of concern to
adjacent residents and members of the local craft brewery industry concerned about
repercussions of this type of unresolved neighborhood conflict on the industry.

As proposed, these commercial establishments would be allowed as a limited use in most
commercial zones and industrial zones subject to limits on hours of operation in CN zones and
adjacent to residential zones. By comparison, new restaurants and bars in CN zones and
locations abutting residential zones are already limited to the same hours (6am and midnight),
and require similar public notice and opportunity for participation via the state licensing process.

25.  Distribution and Storage Uses

The proposed amendment would clarify the description of the distribution and storage use
category and subcategories, and eliminate duplicative language. Use of the terms “wholesale” (a
type of sales transaction) and “warchouse” (a type of building) as use category types has created
‘confusion for applicants seeking to locate their businesses, especially since the category
descriptions are very similat, The amendment will result in three subcategories: equipment and
materials storage yards (outdoors), moving and storage facilities, and distribution facilities. This
amendment was recommended by the City’s Economic Development Department.

26,  Assembly and Entertainment Uses, Including Churches

The proposed amendment would create a new separately regulated use category for assembly
and entertainment uses, including churches, to better regulate these facilities based on the size of
the establishment. The proposal would set the permit process level based on the maximum
capacity for assembly (i.e. allowing up to 300 people as limited use and creating conditional use
criteria for larger facilities subject to CUP), Currently, the City regulates “churches and places
of religious assembly” and “assembly and entertainment” as “permitted by right” or “not
permitted” in most zones, but still requires a CUP for churches in a few specialized zones (i.e.
AR, SEPDO, and CUPDO). The City can best avoid legal challenge by treating churches like
other assembly, The ordinance would also amend two planned district ordinances (PDOs) to
reflect citywide changes, including amendment of the Central Urbanized PDO to reflect citywide
changes in the CU-1, 2, and 3 zones; and amendment of the La Jolla Shores PDO to require a
CUP for churches in the VC and CC zones, and “not permitted” in the SF zones consistent with
the citywide zones,
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27.  Drive-In and Drive-Through Eating and Drinking Establishments

The proposed amendment would create a new separately regulated use category for drive-in and
drive-through eating and drinking establishments, The current code treats drive-in and drive-
through components as a design feature of a restaurant, which has resulted in confusion in cases
where existing establishments have previously conforming rights. The new separately regulated
use category will allow for new development to occur where it is appropriate for the location and
will add controls to address previously conforming establishments particularly with respect to
hours of operation. Drive-in and drive through eating and drinking establishments will continue
to be allowed by right without limitation in locations where they are currently allowed. '

As proposed, a conditional use permit would be required in zones where restaurants are allowed,
but where a drive-through component currently requires a discretionary permit deviation (CN-1-
2,1P-2 and 3, IL-1-1, [L-2-1, [H-2-1, and IBT zones), The proposed change will allow for new
drive-in and drive-through establishments to be developed where they are appropriate for the
location and where they will not adversely affect the applicable community plan. Through the
conditional use permit, conditions of approval can be applied to minimize the potential for
detrimental effects to neighboring propetties,

A 7 year amortization period is proposed for the hours of operation of drive-in and drive-
throughs located either in neighborhood commercial zones or adjacent to residential zones in
order to bring the hours of operation into compliance with similarly situated commercial
operations (6:00 a.m. through midnight). To address neighborhood concerns, the new use
category would consider a drive through to be adjacent to residential even where the propetties
are separated by an alley. The proposed limit on hours of operation is a concern to the California
Restaurant Association and fast food industry. If desired, an alternative would be to allow
impacted establishments to request approval of extended hours via a conditional use permit by
making a permit finding that the houts of operation are appropriate for the location.

28.  Companion Units

A companion unit is a small dwelling unit (maximum of 700 square feet) that is accessory to a
single dwelling unit on a residential lot that provides complete living facilities, including a
kitchen, independent of the primary dwelling. Companion units are typically permitted as a
limited use and can be approved in accordance with Process One if they meet the requirements in
Section 141.0302. However, the existing code indicates that a Conditional Use Permit is required
for a companion unit in the agricultural-residential (AR) zones. The proposed amendment would
allow companion units as a limited use if they meet the requirements in Section 141.0302
consistent with the applicable permit process and review criteria applicable to other low density
residential zones. The proposed amendment would also remove the existing requirement that the
siding and roof materials of the primary dwelling unit and companion unit must be the same,
This will facilitate the conversion of existing small accessory buildings to companion units in the
City’s older, established neighborhoods where affordable housing options are needed.
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An additional option for the Planning Commission to consider is whether to remove the existing
requirement in Section 141.0302(j) for an alley to be improved in order to allow a companion
unit. The Normal Heights Community Planning Group recommended removal of this provision,
which to date has effectively prohibited companion units in such circumstances because alley
improvements are cost prohibitive for home owners.

29, Allowance for Live Entertainment in Industrial Zones

The proposed amendment would allow eating and drinking establishments to have live
entertainment in industrial zones, except for heavy industrial zones (IH zones), This amendment
was recommended by the City’s Economic Development Department as a means to support the
growth of local beer manufacturing businesses and to address what has become a frequent
request within the context of industrial development.

30, Satellite Antennas in Industrial Zones

Existing LDC Section 141.0405 is unclear as to what permit process applies to satellite antennas
in industrial zones. The existing code exempts satellite antennas in industrial zones from a
conditional use permit, and suggests that the use is permitted by right as an accessory use in
industrial zones. - The proposed amendments would clarify that accessory satellite antennas in
industrial zones are exempt from a discretionary permit.

31.  Historic Buildings Occupied by Uses Otherwise Not Allowed.

The proposed amendment would clarify that in cases where reuse of a historic building would
include a separately regulated use subject to LDC Chapter 14, the proposed use must be designed
to meet the Chapter 14 separately regulated use requirements applicable to that use in order to
minimize detrimental effects to the neighborhood. As requested by Civic San Diego, the
ordinance would also amend the Centre City Planned District Ordinance (CCPDO) to make the
CCPDO consistent with citywide regulations for reuse of a historic resource,

32. Plant Nurseries

A “plant nursery” is a place where plants are cultivated and grown for transplant, distribution,
and sale. There has been confuision as to why “plant nurseries” is a separately regulated use

- category. The amendment clarifies that the use is permitted by right in commercial zones and
will help distinguish this use type from horticulture nurseries and greenhouses (agricultural use)
and garden centers (a retail sales use). Currently, the code requires a Conditional Use Permit for
plant nurseries in agricultural zones if the facility would include a retail space larger than 300
feet or allow non-plant retail sales, Retail sales of plants from garden centers in retail stotes are
also allowed by right in all zones that allow the sale of consumer goods.

33, Marine-Related Uses in the Coastal Zone

The proposed amendment would clarify that where the use is permitted (as indicated by a “P” in
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the Ch 13 use table in various industrial Zones), no limitations apply. Commercial zones that
require a conditional use permit will continue to be subject to the separately regulated use criteria
identified in Section 141.1003.

Measurement: :
Refer to Attachment 3 for draft code sections for the following five issues.

34, Bay Windows

The proposed amendment to Section 113.0234 (Rules for Calculation and Measurement for
Gross Floor Area) would help clarify under what circumstances bay windows are exempt from
the calculation of gross floor area. Bay windows are exempt from the calculation of gross floor
area if they are standard window sill height and have no structural supports, or have less than 5
feet of height between the finish-floor and the roof elevation immediately above.

35. Garages and Accessory Structures

Encroachments associated with garages and non-habitable structures are limited in accordance
with LDC Section 131,0461, The proposed amendment would strike the term “detached” in
reference to garages, The accessory building can’t exceed 525 square feet in RS zones. Clarify
that an accessory building in the setback can’t share a common wall with the primary dwelling
unit, but can be attached via a design element and still be considered a separate building,

36.  Roof Projection into the Angled Building Envelope Plane

The existing regulation in Section 131.0461(a)(1)(D), which is depicted in Diagram 131-048, has
led to multiple interpretations about what is intended to be a limited allowance for a roof design
to project into the angled building envelope plane (facing the front yard) under specified
limitations, The proposed amendment would clarify that the roof design may project into the
angled building envelope, but may not encroach into the setback.

37.  Retaining Walls

The proposed amendment would create an exception for the measurement of retaining wall
height (per Sections 113,0270(b) and 142.0340) in order to allow retaining walls over 3 feet in
height in the front and street side yards when the elevation of the street grade is higher than the
building pad since the majority of the wall is not visible from the street. In such cases, the
measurement of wall height (for zoning height compliance) would be taken from the adjacent
street grade. The proposed amendment would also clarify when a building permit is required for
retaining walls greater than 3 feet (as measured from the top of the footing to the top of the wall)
by referring to Section 129.0203 as an applicable regulation in Section 142.0305 Table 142-03A.

38. Mechanical Equipment Used in the Manufacturing Process

Provide an exception from the requirement in Section 142.0910(a).and (b) for mechanical
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equipment soreening for industrial development that involves light or heavy manufacturing when
the appurtenances are not readily visible from any residential development.

Parking:
Refer to Attachment 3 for the draft code sections for the following two issues.

39.  Parking Requirement for Capital Intensive Manufacturing

Create a new specified parking requirement at rate of 1 space per 1,000 square feet of gross
floor area for capital intensive manufacturing involving the use of large equipment, tanks,
vessels, automated machinery, or any similar combination of such machinery and equipment.
This amendment was requested by the City’s Economic Development Department to provide
regulatory relief and facilitate occupancy of vacant tenant spaces for manufacturing businesses.

40.  Driveway Design to Meet Engineering Standards

The proposed amendment would clarify the requirements to meet the minimum driveway
gradient standards in response to confusion that has resulted for staff and applicants because of
the wording in the existing code.

Signs:
Refer to Attachment 3 for draft code sections for the following four issues,

41,  Signage in Planned Commercial and Industrial Developments

The proposed amendment would provide for commercial and industrial development to add
signage in accordance with the sign code without a need to amend applicable development
permits that are outdated with respect to sign regulations. The amendment would also allow
Process One approval per the current sign code for any sites subject to old comprehensive sign
plans adopted prior to January 1, 2000, The following signs would still require a development
permit in order to minimize the potential for detrimental effects on the surrounding
neighborhood: comprehensive sign plans (adopted January 1, 2000 or later), revolving projecting
signs, signs with automatic changing copy, or a theater marquee. Any sign that involves an
alteration to the building where the proposed building alteration is not in substantial
conformance to the applicable development permit; and any proposal that involves an advertising
display sign would also not be eligible for the proposed Process One exception.

42.  Utilization of Sign Permits, Sign Stickers, and Sign Inspections
Delete the requirement for initial utilization and maintaining utilization of a sign permit. A two
year permit expiration period applies, Remove outdated code language that references “sign

stickers” and inspections. Sign inspections will occur only in association with a related building
permit or code violation case.
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43, Gas Station Electronic Pricing Signs

State law sets requirements for posting of gas station pricing. However, the City currently
requires a Process Two Neighborhood Use Permit for any signs with changeable copy, including
gas station electronic pricing signs. The amendment will allow gas stations to obtain staff
approval (Process One) of signs that display gas prices electronically, and will eliminate the
unnecessary discretionary permit expense for what is considered basic signage consistent with
the industry trend.

44.  Wall Signs and Ground Signs

Currently, the wall sign area for an establishment is regulated with respect to the size of any
ground signs, Ground signs, however, are tied to the street frontage and the adjacent street
classification and speed limit of the premises as a whole. This has created unnecessary
processing complications for new commercial tenants seeking approval of a wall sign, especially
because the sign companies that process the permits tend to be different for wall signs versus
ground signs, The change will help simplify the regulations and facilitate processing with a
minimal increase, if any, to the signage as a whole. The existing requirement is a processing
complication for applicants and can be especially unfair to businesses that aren’t represented by
the ground signage. The existing La Jolla Shores PDO sign requirement (applicable to a small
specialized area) would remain unchanged.

Minor Corrections
Refer to Attachment 4 for following 13 issues that fix incorrect references and formatting errors.

45, Vacant Structures- Incorrect Section References

‘When the ordinance was adopted, section 54.0308 was reformatted so that subsections (a)(1)
through (9) became (a) through (i). However, references to old code sections remain, References
to (a)(8) should be (h) and (a)(9) should be (i). This change was requested by the City Attorney,

406, Fee Payment- Incorrect Term

The amendment would fix a typo in the spelling of the term “fee payment”, which is cutrently
incorrectly published in Municipal Code Section 98.0425 as “free payment”.

47, Definition of Reasonable Accommodation- Incorrect Term

The amendment would replace “dwelling unit” with the correct term “dwelling” per the state law
definition of reasonable accommodation,

48.  Zoning and Rezoning Actions- Missing Section Reference

The code currently provides procedures for applying zoning to property in accordance with
zones in Chapter 13. A reference would be added to clarify that the procedures also apply to
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zoning and rezoning of planned district bases zones identified in Chapter 15,
49.  Capital Improvement Program (CIP) Projects- Incorrect Reference
The Council adopted a lower process for CIP projects in various circumstances. However,

Section 126.0502(c)(4) and (5) regulates only private improvements, The amendment will delete
the incorrect CIP reference and restore the original code language.

'50.  Regulation of Residential in Commercial Zones- Incorrect Table Reference

The code contains an incortrect reference to a residential table 131-04B in a context where it
should be referencing the commercial zone table 131-05B. '

51, Child Care Centers in Industrial Zones

The 7™ Update to the Land Development Code (Ordinance 0-20081) adopted a conditional use
permit requirement for child care centers in the IP-1-1, IP-2-1, IL-2-1, IL-3-1, IH-2~1, and IS-1-1
zones in order to protect prime industrial lands from encroachment by public assembly uses and
other sensitive receptors in accordance with the General Plan, It appears that when the section
was subsequently amended with the Otay Mesa Plan Update (0-20361) the new zones IP-3-1
and IBT wete added as limited uses (the former process for that use in industrial lands) instead of
conditional uses requiring a CUP consistent with the adopted requirement. Child care will now
be correctly reflected as a “C” in the IP-1-1, IP-2-1, IP-3-1, IL-2-1, IL-3-1, [H-2-1, IS-1-1, and
IBT zones. This correction is impottant to protect prime industrial lands, Consistent with the
General Plan, child care facilities can be approved via a CUP in prime industrial lands where
they are sited appropriately as an on-site, ancillary use to a base sector use.

52.  Push Carts and the Retail Food Code- Incorrect Section References/Punctuation Errors
The pushceart regulations refer to outdated references in SDMC Chapter 4. Instead they should
just reference the CA Retail Food Code/Health and Safety Code, which establishes the health
regulations that apply to food handling, storage, etc. The health regulations are enforced by the
County via the required health permit,

53.  General Fence Regulations- Grammatical Error

Replace the term “an” with “a” under 142.0310(a)(1) in reference to a Public Right-of-Way
permit,

54, Street System and Development- Italicization Errors
Under the section relating to acceptance of dedications, “street system” should not be italicized.

The term “street” is a defined term and can remain in italics, but the term “system” should not be
italicized. The term “development” is a defined term and needs italics added.
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55.  Findings for Tentative Map Approval

The term “findings™ should be italicized to make reference to the defined term in Section
113.0103. The reference to LDC Sections should begin with a capital “S”.

56. Mission Beach Planned District Ordinance (MBPDO) Errors

In MBPDO Section 1513.0304(d), the correct term “for” is misspelled as “or” and to change the
term ““deep” to “depth” in the context where it is incorrectly published as “3 feet in deep” to read
“3 feet in depth”,

57.  Otay Mesa Planned District Ordinance (Repealed)

The Otay Mesa Planned District was repealed by the City Council (0-2014-87), However, the
titles for the article and divisions were accidentally left in the code. This action will clarify that
the PDO was repealed in its entirety. This amendment was requested by the City Attorney.

Conclusion:

Staff recommends approval of the proposed 9th Update to the Land Development Code and
Local Coastal Program Amendment. The proposed code amendments are consistent with the
original goals of the Land Development Code to simplify land development regulations, to make
land development regulations more objective, to make the code more adaptable, to eliminate
redundancies and contradictions, to standardize the land development code framework, and to
increase predictability in the application of land development regulations. '

Respectfully submitted

A

Robert Vacchi Amanda Lee

Director, Project Manager, Land Development Code
Development Services Department Development Services Department
VACCHI/AJL

Attachments:

1. Issue Matrix

2. Draft Code Language: Permit Process and Use

3. Draft Code Language: Measurement, Parking, and Signs

4. Draft Code Language: Minor Corrections

5. Public Outreach and Recommendations Summary
6. Summary of the Previously Conforming Regulations
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DRAFT Issue Matrix - 9th UPDATE TO THE LDC PC Report PC-15-008
January 8, 2015 Attachment 1

Following is a summary of the 57 amendments organized into Permit Process, Use, Measurement, Parking, and Sign Regulations, and Minor
Corrections categories. Within each category the amendments are listed in order of the associated code sections to be amended.

No. PURPOSE | CODE SECTION | AMENDMENT DESCRIPTION

Permit Process Amendments: The following 22 amendments are proposed to improve the permit process and address inconsistencies.

Process for Grading and Right-of-Way Improvement Permits

62.1205 The code sets deadlines (18_0 days each) for “utilizing” and “maintaj%ajng utilization™ of permits in
1 2'9 0642, addition to a permit expiration date. If work authorized by the permit ha§ not begun within 180

1 Regulatory 19 9’ 0643 calendar days, or if work is suspended or abandoned for a continuous period of 180 calendar days
Reform 159' 0743 the permit becomes void. Eliminating the 180 day utilization requirement will provide greater

1 29' 0744 predictability for enforcement of the 2 year expiration. Work 1s already ensured to be completed or
’ restored to prior condition by financial sureties/bonds (SDMC 129.0119).

Expiration of Application

The application expiration date for Process One maps and construction permits should allow time
for corrective action in response to code enforcement civil penalty notices. Amend 112.0102 to

9 Regulatory 112,010 clarify that applications associated with a code violation case under “civil penalty notice & order”
Reform i will be automatically extended beyond the two year expiration period to accommodate the time set
forth for “civil penalty notice & order” dates plus an additional 180 calendar day extension to allow
for corrective action on the part of the applicant and time for staff issuance of the permit or map.

Process to Approve Water Supply Assessments

A water supply assessment required by CEQA and the state Water Code requires a noticed public
Regulatory hearing by the City Council. However, the water supply assessment is not required to be

112.0103 consolidated for processing with associated development permit applications. The amendment will
clarify that the City Council must consider and approve a water supply assessment for a project
prior to the lower decision making body’s consideration of the project and environmental document.

Reform
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January 8, 2015 : Attachment 1
No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION
Consolidation of Processing in Relation to Code Violations
This code section has created issues for processing of corrective actions to address code violations
4 Regulatory 112.0103 when development permits are in process. The amendment will clarify that corrective actions to-
Reform ) address a code violation shall not be consolidated for processing with other permit applications in
order to expedite the corrective action and minimize potential for delay.
Published Notice Requirement for Ad Hoc Fees
Section 112.0301(c)(3) requires that the City Manager publish the Notice of Public Hearing (in
addition to mailed notice) in accordance with Section 112.0303 at least 10 business days before the
Clarification/ 112.0301 date of the public hearing. The Mitigation Fee Act applies to ad hoc fees imposed by the City
5 | Consistency 11 2' 0303 Council (i.e. Community Plan Amendment) and requires special noticing per Government Code
with State Law ) Section 6062a. Amend the code as advised by the City Attorney to clarify that special notice for ad
hoc fees is required to be published in the newspaper as two published notices with at least 5 days
intervening between the first and last publication dates (not counting the publication dates).
Clarification Regarding Claims of Failure to Receive Notice
Section 112.0309 was modeled after Government Code Section 65093 and provides that failure to
Clarification/ receive notice shall not constitute grounds to invalidate an action taken by the City for which notice
6 | Regulatory 112.0309 was provided. Amend the code as advised by City Attorney to clarify that the action shall not be
Reform held invalid for noticing errors, unless the court invalidates the action because error was prejudicial,
caused substantial injury, or a different result would have been probable had the error not occurred.
Appeal Peried for EQT Applications for Map Waivers and Tentative Maps
Amend Section 112.0504(a)(2) to clarify that the time for filing an appeal is 12 business days,
Clarification/ except where more time is afforded by State law. The code would clarify that pursuant to
7 | Consistency 112.0504 Subdivision Map Act section 66452.6(e), an applicant has at least 15 calendar days to file an appeal
with State Law if their application for EOT for a map waiver or tentative map is denied. In that case, the maximum
time period for filing an appeal would be the greater of 15 calendar days or 12 business days.
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No.

PURPOSE

CODE SECTION

AMENDMENT DESCRIPTION

Regulatory
Reform

125.0141

Process to Modify Conditiens of Approval of Recorded Maps

The existing code requires City Council approval for requests to modify conditions of approval for
recorded maps, but sets a lower process level for new map applications. The proposed change
would allow for requests to amend a map to be processed through the same process level that would
apply to a new application for an equivalent map proposal.

Regulatory
Reform

125.0461
126.0108
126.0111

Extension of Time Applications for Tentative Maps and Development Permits-

Sections 125.0461 (tentative maps) and 126.0111 {development permits) provide for extensions of

time (EOT) up to a maximum period of 72 months total.

e Currently, EOT applications must be submitted within a 60 day window of the expiration period.
Applicants have indicated the existing 60 day requirement is problematic and easily missed.
Amend the code to allow EOT applications for TMs and development permits to be submitted
within 12 months of expiration date instead of the existing narrow 60 day application window.

o Clarify that if granted, the time period for development permit EOTs begins from the date of
expiration of the previously approved development permit.

o The code currently provides for timely submitted development permit EOT applications to be
extended 60 days or until a decision is made on the application, whichever occurs last. This has
created confusion on what should happen in cases where a decision on the application does not
occur until after the 72 month expiration. Modify the provision for development permit EOTs to
be consistent with language applicable to tentative map EOTs to read “whichever occurs first”.

10

Clarification

125.1030

Process for Easement Vacations

Easement vacations decided by the City Council are not required to obtain a PC recommendation
prior to City Council (Section 125.1030). Section 112.0509(d) allows the PC recommendation
requirement to be waived. Amend the code to allow easement vacations with a Coastal
Development Permit to be exempt from a PC recommendation if the CDP is required solely for the
easement vacation. '
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No.

PURPOSE

CODE SECTION

AMENDMENT DESCRIPTION

11

Regulatory
Reform

126.0108
126.0109

Utilization of a2 Development Permit '

Eliminate the maintaining utilization section of the code. The amendment will provide greater
predictability regarding permit expiration and will facilitate enforcement of the existing 36 month
expiration date by clarifying what must occur prior the permit expiration date and clarifying the
types of evidence that must be provided to demonstrate utilization so that a permit will not be void.

12

Clarification

126.0110

Cancellation or Rescission of a Development Permit

A permit holder may request cancellation of a development permit before utilization of the permit,
or can submit an application to rescind the development permit after it has been utilized. Currently
the code specifies that the permit is not void until recorded with the County Recorder, which places
an administrative burden on the City to act. The amendment clarifies that the decision to cancel a
development permit does not need to be recorded with the County Recorder. The cancellation takes
effect on the date of the decision and is documented as part of the City’s administrative record.

Regulatory
Reform

126.0112

Ability to Use New Regulations Without Amending a Development Permit

Allow projects to have the benefit of new regulations (adopted subsequent to the permit effective
date) without a need to amend their development permit (i.e. CUP) if a Process Two Neighborhood
Development Permit is obtained or if the applicant can otherwise demonstrate to the satisfaction of
the City Manager that the resulting development is in substantial conformance with the permit.

14

Regulatory
Reform/
Economic

Development

126.0113

Flexibility for Modifications to Industrial Development

Streamline the process for changes to design guidelines and planned industrial development permit
requirements that don’t meet the criteria for Substantial Conformance Review. Reduce from a
Process Four Permit Amendment to a Process Two NDP (staff level decision appealable to Planning
Commission) if the development meets specified criteria, including: no impact to public health,
safety, and welfare; conformance to the code; no adverse affect to the land use plan; and location at
least 1,000 feet from residential development. This change in permit process will benefit
manufacturers (i.e. breweries that utilize outdoor silos for grain) because it’s common for older
industrial development permits to have explicitly excluded outdoor tanks in the permit conditions.
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No. PURPOSE CODE SECTION AMENDMENT DESCRIPTION
Encroachments
Sections 129.0710 and 129.0715 are being amended to facilitate the processing of encroachments in
Clarification/ 129.0710 the public Iigl{t—of-way. T_he amez}dmeqt will clanify th:ixt pedestrian plazas in the ﬁght-'of-vx.fay
15 | Regulatory 1290715 be-yond tl}e ultimate curb line require a Process Two Neighborhood Development Permit prior to
f=)

Reform City Engineer approval of an Encroachment Mamtenance and Removal Agreement. The
clarification will allow for permit holders to execute EMRAs in cases where they are not the
property owner.

Previously Conforming
127.0102 The City’s previously conforming regulations are in need of clarification due to the potential for
127.0103 multiple interpretations counter to the intent of the Land Development Code. The amendments will
Clarification/ 127.0104 facilitate cogsistent application o_f the }’_egulaﬁons agd amore predictable outcome for applicants and
16 | Regulatory 127.0105 t}_le community. ?['he greater'predlcta}blhty and cel'"tamty will increase opportunities and @e
Re?orm 127.0106 likelihood for reinvestment in the City’s older neighborhoods. This item deals with a highly
127.0108 complex subject matter. See the attached “Summary of Previously Conforming Regulations” for
127.0109 additional details regarding the purpose and intent and an explanation of the proposed permit
process for various previously conforming development scenarios.
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No.

PURPOSE

CODE SECTION

AMENDMENT DESCRIPTION

17

Regulatory
Reform/
Consistency
with State Law

128.0209
128.0306
128.0310
128.0312

CEQA Document Processing Requirements

The following changes will create consistency between the City’s CEQA requirements and state

law, and will protect the City from certain CEQA document challenges that are currently being filed

based on existing local requirements that are more restrictive than state law:

e Strike 128.0209(b). There is no requirement under state law to provide a cover letter when a
previously certified document is used. Transfer this project submittal requirement from the code
to instead be published in the City’s environmental review procedures and information bulletin
401. Staff reports will continue to include environmental determination statements for projects.

e Revise 128.0306(b) to be consistent with the time period provided for by state law.

e Revise 128.0310 and 128.0312 to separate references to the final EIR from the candidate
findings and statement of overriding considerations (SOC) for the project. Remove the
reference to the 14 day requirement for providing candidate findings and SOC before a public
hearing in order to be consistent with state law criteria. The current requirement is unnecessarily
causing delay to the processing of final EIRs. The candidate findings and SOC will still be
available to the public for review with other project materials before the public hearing.

18

Clarification

129.0702

YWhen a Public Right-of-Way Permit is Required

Amend the code to clarify that a public right-of-way permit is required for public improvements by
a private entity or a public entitity other than the City. The existing code allows the City Engineer
to waive the permit requirement pursuant to Section 129.0702(b)(2) when the other governmental
agency has an agreement in place with the City.

19

Clarification

129.0720

Qualifications to Prepare Plans and Perform Work in the Public Right-of-Way

Replace the term “required” with the term “regulated” in Section 129.0720, and clarify that right-of-
way work (regulated by Ch 12, Art 9) must be performed by a licensed contractor, with stated
exceptions for public utilities and for homeowners to perform grading at their primary residence.
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No.

PURPOSE

CODE SECTION

AMENDMENT DESCRIPTION

20

Regulatory
Reform

131.0202

Applying OP Zone to City Parkland Prior to Dedication

As requested by the Planning Department, to the amendment will allow the OP (open space-park)
zone to be applied to City fee-owned designated park lands that have not, or will not, be formally
dedicated by City ordinance or State statute. The goal is to facilitate application of the OP zone to
future parkland during the community plan update process. It is common for parkland to be acquired
by the City, designated for developed park purposes, and held until park facilities can be
constructed, or until the property can be traded or sold to acquire land of a higher value for park

purposes.

21

Regulatory
Reform/
Economic
Development

142.0670

Clarification of Street Light Requirement

Street lights are a public improvement that is required of private applicants as part of a new
subdivision design. The existing code does not specify the public improvement requirement is tied
to subdivision maps, which has caused the need for frequent conflict resolution for businesses in
existing subdivisions who have been asked to provide new street lights while processing minor
improvements via a grading permit or public right-of-way permit. Street lights will continue to be
required of new subdivisions, or will otherwise be provided subject to available funding via the
capital improvement program in accordance with Council Policy 200-18 (Mid-Block Street Light
Policy for Developed Areas). :

Regulatory
Reform

143.0212

Exemptions from Historic Resources Site Survey

Section 143.0212 applies to all development that is 45 years or older and that has not been
designated a historic resource. The code already exempts in-kind roof repair/replacement, and minor
interior modifications limited in scope to an electrical or plumbing/mechanical permit. Amend
143.0212 to provide new exemptions from the requirement for a historic resources site survey for:

1) in-kind foundation repair and replacement (except that structures with decorative block or
cobblestone foundations still require historic review), and 2) construction of swimming pools in the
rear yard (except that property with a likelithood of archaeological sites still require historic review).
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Use Amendments: The following 11 items clarify the application of existing use categories, create new use subcategories, and streamline the

process for approval of various use types:

Manufacturing Uses (Light manufacturing v.s. Heavy manufacturing)

Provide an exception to Section 131.0623(e) to identify beverage production as an allowable light
manufacturing use in the IP-1-1 and IP-3-1 zones. Clarify that light manufacturing does not allow
the use of explosives or unrefined pefroleum. (Petroleum based products are okay.) Also clarify

%;g{;lrl;s;)ry 131.0112 that the use category for light manufacturing includes the manufacturing of a wide variety of
23 Economic 131.0623 products including, but not limited to food, beverages, durable goods, machinery and equipment.
Development (Manufacturing of beer fits in this category.) Heavy manufacturing involves large outdoor
equipment such as cranes and large tanks to produce unpackaged bulk products such as steel, paper,
lumber, fertilizer, or petrochemicals, and manufacturing that typically produces disturbing noise,
dust, or other pollutants capable of harming or annoying adjacent uses.
131.0112 Tasting Rooms versus Retail Tasting Stores
131.0222 Amend Section 131.0112 and Ch 13 use tables to create a new commercial subcategory for tasting
Regulatory 131.0322 rooms, and allow them by right where accessory to beverage manufacturing. Create a new
04 Reform/ 131.0422 separately regulated use category for stand-alone retail tasting stores that sell beer (for on and off
Economic 131.0522 premises consumption) and offer tastings of the beer product the business manufactures at a separate
Development 131.0622 location pursuant to a duplicate license (Type 1 or Type 23). Allow as a limited use in commercial
141.0507 and industrial zones subject to parking requirement and limit on hours (CN zones/by residential).
131.0112 Dis@ibuﬁon am'i Stomge Usgs o . o
131.0022 Claqu t_he description of the distribution and storage use category and sub categories, and eliminate
) duplicative language. Use of the terms “wholesale” (a type of sales transaction) and “warehouse” (a
Regulatory 131.0422 1 g . R ]
Reform/ 131.0522 typf\? of buﬂdmg) as use category types has cregt_efi confusion fo? apphcants seeking to loc_ate their .
25 Economic 131.0622 businesses, espegally since the category @escnp‘aons are very similar. The qmendment will result in
Development 1420530 three subcategories: equipment and materials storage yards (outdoors), moving and storage

Table 142-05G

facilities, and distribution facilities. Revise the Chapter 13 use tables and associated parking table
142-05G accordingly to reflect the name of the new use categories.
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131.0112 Assembly and Entertainment Uses, Including Churches
131.0222 Create a new separately regulated use category (Section 141.0602) to regulate Assembly and
131.0422 Entertainment Uses and places for religious assembly together as one use category that regulates
131.0522 assembly and enterfainment facilities based on the size of the establishment. Set the process level
131.0622 based on the maximum capacity for assembly (i.e. allowing up to 300 people as limited use and
141.0602 creating conditional use criteria for larger facilities subject to a CUP). The City currently regulates

¢ | Regulatory 142.0530 “churches and placés of religious assembly” and “assembly and entertainment” as “permitted by

" | Reform Table 142-05G right” or “not permitted” in most zones, but still requires a CUP for churches in a few specialized
155.0238 zones (i.e. AR, SEPDO, and CUPDO).
Table 155-02C e Amend CUPDO: Require CUP in CU-1 zone, and allow as limited use in the CU-2 and 3 zones.
}g }8838? e Amend La Jolla Shores PDO: Do not allow in SF. Require a CUP in the CC and Visitor zones.
15106.0309

: Drive-in and Drive-through Eating and Drinking Establishments
131.0222 Create a new use category for drive-in and drive-through eating and drinking establishments to
131.0322 regulate this type of development as a separately regulated use. The current code treats drive-in and
Regulatory 131.0422 drive-through components as a design feature of a restaurant. The new separately regulated use

27 Reform 131.0522 category will allow for this type of development to occur where it is appropriate for the location.
131.0622 This includes requirements for conditions to be placed on development in certain zones to minimize
141.0607 detrimental effects to neighboring properties. Set 7 year amortization period for drive through hours

of operation in previously conforming establishments adjacent to residential.
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Companion Units

A companion unit is a small dwelling unit that is accessory to a single dwelling unit on a residential

lot that provides complete living facilities, including a kitchen, independent of the primary dwelling.

e The existing code indicates that a Conditional Use Permit 1s required for a companion unit in the

28 Regulatory 131.0322 agricultural-residential zones. Change to a “limited” use to allow companion units via Process
Reform 141.0302 One approval if they meet the requirements in Section 141.0302 like in other citywide zones.

e Remove existing requirement that a companion unit be constructed with the same siding and
roof materials of the primary dwelling unit. The requirement is an unnecessary obstacle to the
conversion of existing accessory buildings to companion units in established neighborhoods.

Regulatory : Allowance for Live Entertainment in Industrial Zones
29 Reform/ 131.0623 Amend Section 131.0623 to allow eating and drinking establishments to have live entertainment in
Economic industrial zones, except for heavy industrial zones (IH zones).
Development
Satellite Antennas in Industrial Zones
Clarification/ The amendment clarifies the existing discretionary permit exemptions that apply to accessory
30 | Regulatory 141.0405 satellite antennas in industrial zones and to satellite antennas (in any zone) that are 5 feet in
Reform diameter or smaller.
Historic Buildings Occupied bv Uses Otherwise Not Allowed
Clarify that in cases where proposed reuse of a historic building includes a separately regulated use,
141.0411 the proposed use must be designed to meet the separately regulated use requirements as app}ic_;able
31 | Clarification 15 6. 0315 to that use in order to minimize detrimental effects on the neighborhood. As requested by Civic San
’ Diego, also amend the Centre City PDO to make it consistent with citywide regulations for this
separately regulated use category.

10
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Plant Nurseries

A “plant nursery” is a place where plants are cultivated and grown for transplant, distribution, and
sale. There has been confusion as to why “plant nurseries” is a separately regulated use category.
The amendment clarifies that the use is permitted by right in commercial zones and will help
distinguish this use type from horticulture nurseries and greenhouses (agricultural use) and garden

32 | Clarification 141.0504 centers (a retail sales use). Currently, the code requires a Conditional Use Permit for plant nurseries
in agricultural zones if the facility would include a retail space larger than 300 feet or allow non-
plant retail sales. Retail sales of plants from garden centers in retail stores are also allowed by right
in all zones that allow the sale of consumer goods.

Marine-Related Uses in the Coastal Zone
Clarification/ : Clarify that no limitations apply to this use category in industrial zones where the use is permitted
33 | Regulatory 141.1003 (as indicated by a “P” in the Ch 13 use table). Commercial zones that require a conditional use
Reform permit will continue fo be subject to the separately regulated use criteria in Section 141.1003.

11
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Measurement Amendments: The following 5 items clarify how various things are defined or measured in the Land Development Code.

34

Clarification

113.0234

Bay Windows

Amend Section 113.0234 (Rules for Calculation and Measurement for Gross Floor Area) to help
clarify under what circumstances bay windows are exempt from the calculation of gross floor area.
Bay windows aré exempt if the window height is less than 5 feet, there is at least 3 feet of space
between the bottom of the window sill and the grade below (with no structural supports), and the
nterior space does not project more than 4 feet outward.

35

Clanification/
Regulatory
Reform

131.0448
131.0461

Garages and Accessory Structures

Strike the term “detached” in subsection (¢) in reference to garages. Encroachments associated with
garages and non-habitable structures are limited in accordance with LDC Section 131.0461. The
accessory building can’t exceed 525 sq ft in RS zones. Clarify that an accessory building in the
setback can’t share a common wall with the primary dwelling umt, but can be attached via a design
element and still be considered a separate building.

36

Clarification

131.0461

Roof Projection into the Angled Building Envelope Plane

The existing regulation in Section 131.0461(a)(1)(D), which is depicted in Diagram 131-04S, has
led to multiple nterpretations about what is intended to be a limited allowance for a roof design to
project into the angled building envelope plane (facing the front yard) under specified limitations.
The proposed amendment would clarify that the roof design may project into the angled building
envelope, but may not encroach into the setback.

12
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Retaining Walls
Clarify when a building permit is required for a retaining wall by adding a reference in Table 142-
03A to Section 129.0203. Create an exception for measurement of the height of retaining walls for
zoning purposes when the elevation of the adjacent street grade 1s higher than the building pad. In
37 Regulatory 142.0305 such cases, the measurement of any portion of the wall or attached fence above grade would be
Reform 142.0340 taken from the adjacent street grade. This also will help clarify that the portion of the retaining wall
at or below grade is not required to be broken into smaller wall sections (where it is greater than 3
feet in height) since it is interior to the private property and the majority of the wall is not visible
from the public right-of-way.
Regulatory Mechanical Equipment Used in the Manufacturing Process
Reform/ ' Provide an exception from the requirement in Section 142.0910(2) and (b) for mechanical
38 | Economic 142.0910 equipment screening for industrial development that involves light or heavy manufacturing when
Development the appurtenances are not readily visible from any residential development.

Parking: The following 2 1tems address parking and driveway related regulations.

Parkine Requirement for Capital Intensive Manufacturing

Regulatory " Create a new specified parking requirement at rate of 1 space per 1,000 square feet of gross floor
Reform/ 142.0530 . 3 .. . .
39 . area for capital intensive manufacturing involving the use of large equipment, tanks, vessels,
Economic Table 142-05G . . . - - .
automated machinery, or any similar combination of such machinery and equipment.
Development
Driveway Design to Meet Enginecring Standards
Clarify that the driveway gradient engineering design standards in 142.0560(G)(9)(C) apply to
driveway ramps to clarify that subsections (B) and (C) are intended to apply in different
Regulatory ; : - P . o -th oradi
40 | Reform 142.0560 circumstances. The requirement for two 8 foot transitions on driveway ramps with gradients greater

than 14 percent 1s typically associated with parking structures and low vehicle travel speeds.
Subsection (B) applies to private driveways with higher vehicle travel speeds and instead requires a
20 foot long flat transition between the driveway apron and any gradient greater than 5 percent.

Signs: The following 4 items address the corresponding regulations and approval process for signs.
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Sicnage in Planned Commercial and Industrial Developments
Provide for commercial and industrial development to add signage in accordance with the sign code
without a need to amend applicable development permits that are outdated with respect to sign
regulations. Also allow Process One approval per the current sign code for any sites subject to old
Regulatory hensive sign plans adopted prior to January 1, 2000. Clantfy that the following signs would
Reform/ 126.0113 COMPTERensIve S180 P Pt .p : 2y ) £ sign
41 Economic 1421208 still require a .dev.elopl:nent p-en:mt- 'comprehen.swe sign plans (adopted January 1, 2000 or later),
Development ) revolving projecting signs, signs with automatic changing copy, or a theater marquee. Also, a sign
P that involves an alteration to the building where the proposed building alteration is not in substantial
conformance to the applicable development permit; or any proposal that involves an advertising
display sign would not be eligible for the proposed Process One exception. -
121.0203 ' Utilization of Sign Permits, Sign Stickers, and Sign Inspections
121.0504 e Delete the requirement for initial utilization and maintaining utilization of a sign permit. A two
121.0505 year permit expiration period applies.
129.0802 e Remove outdated code language that references “sign stickers” and inspections. Sign
129.0304 inspections will occur only in association with a related building permit or code violation case.
4 Regulatory 129.0806
Reform 129.0811
129.0812
129.0813
129.0815
142.1206
142.1210
Gas Station Electromic Pricing Signs
State law sets requirements for posting of gas station pricing. However, the City currently requires
Regulatory 141.1105 a Process Two Neighborhood Use Permit for any signs with changeable copy, including gas station
43 Reform 142.1210 - electronic pricing signs. The amendment will allow gas stations to obtain staff approval (Process
142.1260 - | One) of signs that display gas prices electronically, and will eliminate the unnecessary discretionary
‘permit expense for what is considered basic signage consistent with the industry trend.

14
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Walls Signs and Ground Signs
Currently, the wall sign area for an establishment is regulated with respect to the size of any ground
signs. Ground signs, however, are tied to the street frontage and the adjacent street classification
142.1220 and speed limit of the premises as a whole. This has created unnecessary processing complications
Regulatory Table 142-12B for new commercial tenants seeking approval of a wall sign, especially because the sign companies
44 Reform 142.1225 that process the permits tend to be different for wall signs versus ground signs. The change will
Table-12C help simplify the regulations and facilitate processing with a minimal increase, if any, to the signage

as a whole. The existing requirement is a processing complication for applicants and can be
especially unfair to businesses that aren’t represented by the ground signage. The existing La Jolla
Shores PDO sign requirement (applicable to a small specialized area) would remain unchanged.

i5
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Minor Corrections: The following 13 items would fix typos, punctuation and formatting errors, incorrect terms, and incorrect section references.

Vacant Structures
When the abandoned properties ordinance was adopted, section 54.0308 was reformatted so that

Incorrect subsections (a)(1) through (%) became (a) through (i). However, three references to the old code
. 54.0308 . - 4 ; ; . .
45 | Section 540300 sections remain. The police department uses this section to enforce against trespassers in vacant
References i structures and need these section references fixed. References to (2)(8) should be (h) and (2)(9)
should be (1). Non-LDC change requested by City Attomey.
Incorrect Fee Payment
46 Spelling 98.0425 The term fee payment is misspelled as “free” payment. Change requested by City Attorney.
Definition of Reasgnable Accommodation
47 | Incorrect Term | 113.0103 Replace “dwelling unit” with “dwelling” per state law definition of reasonable accommodation.
Zoning and Rezoping Actions
Missine Section The code currently provides procedures for applying zoning to property i accordance with zones in
48 Refer eice 123.0101 Chapter 13. A reference would be added to clarify that the procedures also apply to zoning and
rezoning of planned district bases zones identified in Chapter 15.
Capital Tmprovement Program (CIP) Projects
Tncorrect The Council adopted a lower process for CIP projects in various circumstances. However, Section
49 Reference 126.0502 126.0502(c)(4) and (5) only regulates private improvements and should not refer to a separate CIP
process. Delete the incorrect CIP reference and restore to the original code language.
Regulation of Residential in Commercial Zones
50 Incorrect 131.0540 The code contains an incorrect reference to a residential table 131-04B in a context where it should
Reference ’ be referencing the commercial zone table 131-05B.

16
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- Incorrect Permit

Child Care Centers in Industrial Zones

The 7" Update to the Land Development Code (Ordinance O-20081) adopted a conditional use
permit requirement for child care centers in the IP-1-1, IP-2-1, IL-2-1, IL-3-1, IH-2-1, and IS-1-1
zones to protect prime industrial lands in accordance with the General Plan. It appears that when

51 Reference 131.0622 the section was subsequently amended with the Otay Mesa Plan Update (O-20361) the new zones
IP-3-1 and IBT were added as limited uses “L” (the former process for that use in industrial lands)
instead of a conditional use requiring a CUP. The IP-1-1, IP-2-1, IP-3-1, IL-2-1, IL-3-1, IH-2-1, IS-
1-1, and IBT should all show “C”. This correction is important to protect prime industrial lands.

Incorrect Push Carts and Ret'ail Fmid Code . _
Section The pushcart regulaﬁqns refer to outdated referencﬁes n SDMC (?hapter 4._ Instead they should just
59 | References/ 141.0619 reference the CA Retail Food Code/Health and Safety Code, which establishes the health

) i regulations that apply to food handling, storage, etc. The health regulations are enforced by the

Punctuation - . .
County via the required health permit.

Errors
Grammatical General Fence Regulations . o _

53 Error 142.0310(a) Replace the term “an” with “a” under 142.0310(a)(1) in reference to a Public Right-of-Way permit.
Street System and Development

Ttalicization “Street system” is not a defined term and should not be italicized under the section relating to
54 Error 144.0233 acceptance of dedications. The term “street” is a defined term and can remain in italics, but the term
“system” should not be italicized. The term “development” is a defined term and needs italics.
Capitalization Findings for Tentative Map Approval
55 error/ 144.0242 The term “findings” should be italicized to make reference to the defined term in Section 113.0103.
Italicization o The reference to LDC Sections should begin with a capital “S”.
Error '
Mission Beach Planned District Ordinance (MBPDO) Errors
In MBPDO Section 1513.0304(d), the correct term “for” is misspelled as “or” and to change the
56 | Incorrect Terms | 1513.0304 term “deep” to “depth” in the context where it is incorrectly published as “3 feet in deep” to read “3

feet in depth”.

17
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Otay Mesa Planned District Ordinance (Repealed)
57 | Incorrect Ch 15, Art 17 The Otay Mesa Planned District ordinance was repealed by the City Council (0-2014-87).
Section Titles Div 14 However, the titles for the article and divisions were accidentally left in the code. This minor clean
up action will clarify that the PDO was repealed in its entirety. Change requested by City Attormey.

18
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DRAFT: o™ Update Code Language—Process and Use Changes

PROCESS AMENDMENTS:

ISSUE #1: Process for Grading and Right-of-Way Improvement Permits

§62.1205 Duration of a Public Right-of-Way Permit to Excavate Within a Public Street

It shall be unlawful for any person or public utility to excavate within the roadway section of a
street in the public right-of-way without a valid Public Right-of~Way Permit under issued in
accordance with Section $29:0702 129.0741. Notwithstanding Chapter 12, Article 9, Division 7,
Seetion129.0743-and-Section129:0744, a Public Right-of~Way Permit to excavate within the
roadway section of a public street shall be void if the excavation has not begun within ninety
calendar days of the start date specified in the permit, if the excavation is not pursued diligently
to its conclusion, or if the excavation and restoration has not been completed within one calendar
year from the permit issuance.

';":éfw»!v ofaGCradings Perm

A%éﬁg@%m%ﬁﬁ%bewmweid—ﬁ%%wm&e&%heﬂ%ébyth&pe&n%h&ém&%eg&ﬁ%it—hiﬁ
180-cnlendur-days-ofthe-date-ofpermitissuance:

A-Grading Permit-shall become-void-ifat-any-time-after-the-work-has-begun, the gradingor
otherworlcauthorized-by-the-Grading Permitissuspended-ot-abandoned foracontinvous-period
ol-180-culendar-days;unloss the Grading Pepmitisussoctated-with-a-valid-Building Permits
$120.0743— Initial Utilizat £ 0 Public Risht-of-WayRermi

%MM&%%MH%M%M@W@M&%%}%@W%%

ISSUE #2: Expiration of Application

§112,0102  Application Process

An application for a permit, map, or other matter shall be filed with the City Manager in
accordance with the following requirements:




January 8, 2015

PC Report PC-15-008
Attachment 2

(a) through (c) [No change.]

(d)

Expiration of Application.

(1) through (2) [No change.]

(3)

The expiration period for an application related to a premises for which a civil
penalty notice and order establishes a future date for corrective action of a code
violation shall be automatically extended an additional 180 calendar days from
the date set in the civil penalty notice and order. If the date set forth for corrective
action in the civil penalty notice & order is less than 2 years from the date the
permit or map application is deemed complete, then the existing application may
be extended in accordance with Section 112.0102(d)(2).

33(4). Once expired, the application, plans, and other data submitted for review may be

returned to the applicant or destroyed by the City Manager.

E(5) To reapply, the applicant shall submit a new application with required submittal

materials and shall be subject to all applicable fees and regulations in effect on the
dadte the new application is deemed complete.

ISSUE #3: Process to Approve Water Supply Assessments

§112.0103

(2)

Consolidation of Processing

When an applicant applies for more than one permit, map, or other approval for a single
development, the applications shall be consolidated for processing and shall be reviewed
by a single decision maker, except as otherwise provided by Section 112.0103(b) and (c).

[4D)

2)

The decision maker shall act on the consolidated application at the highest level
of authority for that development as set forth in Section 111.0105.

The findings required for approval of each permit shall be considered
individually, consistent with Section 126,0105.

Where the consolidation of processing combines Process Two, Process Three,
Process Four, or Process Five with Process CIP-Two or Process CIP-Five, the
consolidation shall be made as follows:

{a)(A) Consolidation of Process Two and Process CIP-Two shall be consolidated
into Process CIP-Two,

b)(B) Consolidation of Process Three, Process Four, or Process Five with
Process CIP-Five shall be consolidated into Process CIP-Five, except that
any consolidation with a Process Five for rezoning shall be consolidated
into Process Five,
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(b) When the California Environmental Quality Act and California Water Code require that
the City prepare a Water Supply Assessment (WSA), the WSA shall be considered for
approval by the City Council. The associated development permit applications are not
required to be consolidated with City Council approval of the WSA as further described
below: :

(N Action by a lower decision maker to approve a project in accordance with Process
Two, Three, or Four shall occur after City Council approval of the WSA,

(2) City Council action to approve a project with a WSA shall occur after approval of

the WSA., The City Council’s adoption or certification of an environmental
document that incorporates a WSA shall constitute approval of the WSA.,

(c) [See Issue #4.]

ISSUK #4: Consolidation of Processing in Relation te Code Violations

§112.0103  Consolidation of Processing
(a) through (b)[See Issue #3 for proposed changes.]
() An application for an approval required to comply with a civil penalty notice and order

related to a code violation is not required to be consolidated for processing with any other
application,

ISSUE #5: Published Notice Requirement for Ad Hoc Fees

§112.0301  Types of Notice
(a) through (b) [No change.]

(¢) Notice of Public Hearing. A Notice of Public Hearing shall be provided before a decision is
made on an application for a permit, map, or other matter acted upon in accordance with
Process Three, Process Four, Process Five, or Process CIP-Five, or an appeal of a Process
Two, Process CIP-Two, Process Three, or Process Four decision, or of an environmental
determination. A Notice of Public Hearing shall also be provided before a decision is made
by the City Council in accordance with Section 132.1555 (Overrule Process).

(1) through (2) [No change.]

3) Distribution. Except as otherwise provided by the Municipal Code, the City Manager
shall publish the Notice of Public Hearing in accordance with sSection 112,0303, and
shall mail the Notice of Public Hearing to the persons described in sSection

112.0302(b), at least 10 business days before the date of the public hearing.

(d) through (e) [No change.]
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§112.0303  Published Notice

(a)  When the Land Development Code requires a Notice of Public Hearing to be published,
the City shall submit the Notice of Public Hearing for publication in at least one
newspaper of general daily circulation within the City, except as identified in Section
112.0303(b) where special published notice is required in accordance with state law. A
published notice is effective on the date of publication.

() The imposition of ad hoc fees pursuant to the Mitigation Fee Act (Cal. Gov’t Code
section 66000-66025) is subject to the published notice requirements of Cal. Gov’t Code
section 6062a.

ISSUE #6: Clarification Regarding Claims of Failure to Receive Notice

§112.0309  Failure to Receive Notice

The failure of any person to receive notice given in accordance with this division arid the State of
California Planning and Zoning Laws shall not constitute grounds for any court to invalidate any
action taken by the City for which the notice was provided. Furthermore, the action shall not be
held invalid for noticing errors in the absence of a court’s final determination of invalidity on
that basis under the standard set forth in Cal Gov’t Code section 65010(b) that the error was
prejudicial, caused substantial injury, and a different result would have been probable if the error
had not occurred.

ISSUE #7: Appeal Period for EOT Applications for Map Waivers and Tentative Maps

§112.0504  Process Two Appeal Hearing

(a) The Planning Commission shall hear appeals of Process Two decisions subject to the
following requirements, unless otherwise specified in the Land Development Code,

(D [No change.]
(2)  Request for a Process Two Appeal Hearing.

(A) A Process Two decision may be appealed by filing an application for a
Process Two appeal hearing with the City Manager no later than 12
business days after the decision date; and

B) Hanapplicantappealsthe-denial-of-an-Extension-of Time-fora-map
watver-ot-fentative-map-in-accordance-with-Sections125-:0124-and
125:04615 the-deeistonrmay-be-appeated-no-later-than-15-ealendar-days
after-the-decision-date-tnnecordance-with-SubdivisionMap-Act seetion

66452:6(e). Pursuant to Subdivision Map Act section 66452.6(e), an
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applicant may file an appeal within 15 calendar days of a decision to deny
their application for an Extension of Time for a map waiver or fentative
map. In such cases, the maximum time period for filing an appeal is12
business days or 15 calendar days after the decision date, whichever is

greater.,

(3) through (5) [No change.]
(b) [No change.]

ISSUE #8: Process to Modify Conditions of Approval of a Recorded Map

§125.0141  Decision Process for Correction and Amendment of Maps

A decision on an application to correct or amend a 1eco1ded map shall be made in accordance
with the following:

(a) through (b) [No change.]

(©) Modified Conditions: If the proposed amendments modify or eliminate conditions of
approval of the recorded map or do not substantially conform with the approved tentative
map, the-City-Couneit-shall-make-the-deecision-en-the application for the amended map-in
accordance-with-Process-Eive shall be acted upon in accordance with the process that
would apply to the same map as a new application,

ISSUE #9: Extension of Time Applications for Development Permits

§125.0461  Extension of Time for a Tentative Map
The expiration date of a tentative map may be extended as follows:

(a) The expiration date of a tenfative map may be extended one or mote times if the
extensions do not exceed a total of 72 months in accordance with the Subdivision Map
Act. This time frame does not include any legislative extensions enacted pursuant to state
law.

(1)  Request for Extension. An application for Extension of Time for a tentative map
shall be filed before the expiration date of the tentative map but not mote than 60
eatendar-days 12 months before the expiration date, in accordance with Section
112,0102, When an application for Extension of Time is filed, the tentative map
shall be automatically extended for a period of 60 calendar days from the
expiration date or until the Extension of Time is approved, conditionally
approved, or denied, whichever occurs first.

(2) through (4) [No change.]
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(b) through (c) [No change.]
§126.0111  Extension of Time of a Development Permit

(a)  Expiration Date. The expiration date of an approved development permit may be
extended one or more times-provided-the The development permit approval and
subsequent permit extensmns—ée shall not exceed a total of 36-menths 72 months beyond
the expiration-ofthe-initial-utilization period: initial development permit approval date

with the following exceptions:

(1)  This time frame does not include any legislative extensions enacted pursuant to
state law, ot any development permit time extensions granted by the City Council
by ordinance that extend the expiration of a development permit beyond the
maximum 72 month permit expiration petiod.

(2)  When a development permit is associated with a fentative map, any map
extensions granted pursuant to state law shall automatically extend the expiration
of associated development permits to coincide with the expiration of the tentative

map. This-extension-of time-shall-notbe-subject-to-the-36-menthrestriction:

(b)  Request for Extension, Before the expiration of an approved development permit, but not
more than 60-eatendar-days 12 months before the expiration date, an applicant may file
an application for an extension of time to a development permit in accordance with
Section 112.0102. If an application for extension of time is timely filed, the development
permit shall be automatically extended for a period of 60 calendar days from the
expiration date or until a decision on the extension of time has been made, whichever
occurs last first,

(c) through (i) [No change in text.]

) If the extension of time is granted, the time petiod for the extension of time shall begin
from the date of expiration of the previously approved development permit.

ISSUE #10: Process for Fasement Vacations

§125.1030  Decision Process for an Easement Vacation

(a) A decision on an application to vacate a public service easement requested in accordance
with Section 125.1010(b) or to vacate any other type of easement requested in accordance
with Section 125.1010(c) shall be made by the City Council in accordance with Process
Five, except that a recommendation by the Planning Commission is not required. The
requirement for a Planning Commission recommendation hearing shall also be waived
for any associated coastal development permit that is required solely for the easement
vacation,

(b)  [No change.]




January 8, 2015 PC Report PC-15-008

Attachment 2

ISSUE #11: Utilization of a Development Permit

§126.0108  Initial Utilization of a Development Permit

(®)

(b)

A development permit grants the applicant 36 months to initiate utilization of the permit.
If none of the actions listed in Section 126,0108(b) has occurred within 36 months after
the date on which all rights of appeal have expired, and an application for extension of
time was not timely filed, the development permit shall be void.

To demonstrate utilization, the permit holder shall establish with evidence identified in
Section 126.0108(c) that at least one of the following circummstances occurred before
expiration of the development permit:

(€8] Significant investment was incurred to meet permit conditions;

) Substantial work was performed in reliance of the permit granted; or

(3)  Use of'the property has occurred in the manner granted by the permit.

e-utilized-by-the-following methods-Upon request, the permit
holder shall provide ev1dence of the following to the satisfaction of the City Manager o
demonstrate utilization in accordance with Section 126.0108(b):

(1)  Issuance of a construction permit for the entire project or for a substantial portion

of the activity regulated by the development permit, as-determined-by according to
standards developed by the City Manager;

(2)  Compliance with the terms contained in the individual permit, such as a phasing
program, or the terms contained in an approved Development Agreement;

(3)  Evidence of substantial use in progress in the manner granted by the development
permit, according to standards as developed by the City Manager; o¢

(4)  Approval of a final map or a parcel map, or acceptance of an easement, if the map
or easement was a condition of, or was processed concurrently with, the
development permit:; ot

(5) Other facts demonstrating occurrence of one of the circumstances described in
Section 126,0108(b),
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ISSUE #12: Cancellation or Rescission of a Development Permit

§126.0110  Cancellation or Rescission of a Development Permit

(a) An owner or permittee may request cancellation of a development permit at any time
before initial utilization of the permit. The owner ot permittee shall submit the request for
cancellation in writing to the City Manager. The City shall may forward a written
declaration of the cancellation to the County Recorder for recordation in accordance with
Section 126.0106 or may require the owner ot permittee to do so, The-development
pernitshall-be-void-on-the-date-that the-declaration-of cancellationisrecorded-with-the
CountyRecorder: The-City-shallmail-a-copy-of-the-declaration-of eancellationto-the
evenerand-permitiee:

(b) Once a development permit has been utilized, an owner or permittee may submit an
application to rescind the development permit in accordance with the following:

(1) through (2) [No change in text.]

3) The City may forward a written declaration of the rescission to the County
Recorder for recordation in accordance with Section 126.0106 or may require the
owner or permittee to do so.

ISSUE #13: Ability to Use New Regulations Without Amending a Development Permit
§126.0112  Minor Modifications to a Development Permit

(a) A proposed minor modification to an approved development permit may be submitted to
the City Manager to determine if the revision is in substantial conformance with the
approved permit.

(b} If the revision is determined to be in substantial conformance with the approved permit,
the revision shall not require an amendment to the development permit.

() Where a development permit requires compliance with a regulation applicable to the
development as of the date of the development permit approval, but that regulation is
subsequently amended, the permit holder may utilize the amended regulation without
obtaining an amendment to its development permit if it obtains a Process T'wo
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Neighborhood Development Permit ot can otherwise demonstrate to the satisfaction of

the City Manager that the resulting development is in substantial conformance with the
approved permit,

(d)  Within the Coastal Overlay Zone, any substantial conformance determination shall be
reached through a Process Two review, except that a substantial conformance

determination for a capital improvement program project shall be reached through a
Process CIP-Two review.

ISSUE #14: Flexibility for Modifications to Industrial Development

§126.0113  Amendments to a Development Permit

(&) A proposed revision to an approved development permit that would significantly reduce
‘ the scope of the development or is not in substantial conformance with the approved
permit requires an amendment to the approved permit or an application for a new permits,
except as follows:

(1) Industrial development in an IP, IL, or IH zone may request a Process Two
Neighborhood Development Permit to modify approved development permit
requirements instead of being required to amend the applicable development
permit via a higher decision process.

(2) The exception in Section 126.0113(a)(1) does not apply to industrial development
within 1,000 feet of a residential zone.

(b) through (e) [No change.]
[63) [See Issue #39]

ISSUE #15: Encroachments

§129.0710  How to Apply for a Public Right-of~-Way Permit

An application for a Public Right-of-Way Permit shall be submitted in accordance with seetions
Sections 112.0102 and 129.0105. The submittal requirements for Public Right-of~-Way Permits
are listed in the Land Development Manual. A development permit or other discretionary
approval is required prior to issuance of a Public Right-of-Way Permit for the following;

(a)  Ifthe proposed encroachment involves construction of a privately owned structure or.
facility into the public right-of-way dedicated for a street or an alley, and where the
applicant is the record owner of the underlying fee title, a Neighborhood Development
Permit is required in accordance with seetion Section 126.0402 (j) except for the
following which are subject to approval in accordance with Process One by the City
Engineer:

(1) through (8) [No change in text.]
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(b) through (c) [No change in text.]
(d) A Neighborhood Development Permit in accordance with Process Two shall be required

for pedestrian plaza encroachments in the public right-of~way beyond the ultimate curb
line,

§129.0715  Encroachment Maintenance and Removal Agreement

(a) An Encroachment Maintenance and Removal Agreement is required for any privately

owned or privately maintained facilities or structures located in the public right-of-way ot

in a public service easement eonsiracted-and-maintained-by-the property-owner subject to
the following:

(1)  The encroachment shall be installed and maintained in a safe and sanitary
condition at the sole cost, risk and responsibility of the ewnet permit holder and
successors in interest and shall not adversely affect the public’s health, safety or
general welfare,

(2)  The property-ownet permit holder shall agree to indemnify the City with an
indemnification agreement satisfactory to the City Manager and City Attorney.

3) The preperty-ovnet permit holder must agree to remove or relocate the
encroachment within 30 days after notice by the City Engineer or the City

Engineer may cause such work to be done, and the costs thereof shall be a lien

upon said land, or the preperty-owner permit holder agrees to an equivalent to the
requirement for removal as determined by the City Engineer.

(4)  For structures encroaching over or under the public right-of-way, the prepetty
owner permit holder agrees to provide an alternate public right-of-way or to
relocate any existing or proposed City facility to a new alignment, all without cost
or expense to the City, whenever it is determined by the City Engineer that any
existing or proposed City facility cannot be economically placed, replaced, or
maintained due to the presence of the encroaching structure,

(5) [No change in text.]

(6)  Except as provided in Section 129.0715(a)(7), the prepetty-ewner permit holder
shall maintain a policy of $1 million liability insurance, satisfactory to the City

Engineet, to protect the City from any potential claims which may arise from the
encroachment,

@) %@&@%@W&W@Weﬁﬁ%&g—aﬂ%@e—éﬂ%ﬁﬁ# For

encroachments serving a single dwelling unit, the permit holder shall maintain a

policy of $500,000 liability insurance;fer-enereachments-servinga-single

10
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dwellingunit- satisfactory to the City Engineer to protect the City from any
potential claims which may arise from the encroachments.

In the event the City is required to place, replace, or maintain a public
improvement over which the property-eownet permit holder has constructed an
encroaching structire, the propetty-ewner permit holder shall pay the City that
portion of the cost of placement, replacement, or maintenance caused by the
construction, or existence of the ewnerls permanent encroaching structure,

The preperty-owner permit holder shall pay the City for all the cost of placing,
replacing, or maintaining a public improvement within a public right-of~way
when the City’s facility has failed as a result of the construction or existence of
the ewner’s encroaching structure.

[No change in text.]

The property-owner permit holder shall pay the City or public utility for all costs
of relocating, replacing, or protecting a facility within the public right-of-way or
public service easement when such relocation, replacement, or protection results
from the construction of the encroachment.

@2)(b) Encroachment Maintenance and Removal Agreements for approved encroachments shall
may be recorded in the office of the County Recorder.

ISSUE #16: Previously Conforming Regulations

§127.0102

General Rules for Previously Conforming Premises and Uses

The following general rules apply to all previously conforming premises and uses:

(@

(b

Previously conforming premises or uses must have been established in
compliance with all permit requirements and must have been lawful until a
change in the applicable zoning regulations made the premises or uses previously
conforming,

The property owner or person asserting previously conforming rights for a
premises or use has the burden to provide the City Manager with sufficient
documentation to establish the existence of the previously conforming premises ot
use.

{e—DPocumentation-ofmarketvalneshall-be-innceordance with-procedures - |

established-by-the-City-Manager:

((c) Previously conforming premises and uses that comply with the provisions of this

division may continue to exist and operate unless an amortization period is
specified elsewhere in the Municipal Code.

11
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¢e)(d) Sale or transfer of the property or change of ownership does not terminate rights

(e

(8)

(h)

)

§127.0103

to the previously conforming premises or use, unless the owner agrees to such a
condition as part of a permit or administrative or judicial order.

Previously conforming premises and uses are subject to all other regulations and
any development permits that may otherwise be required by the Land
Development Code. The réquired review process shown in Tables 127-01A and
127-01B, and described in Sections 127.0103 through +27:6168 127.0109
pertains only to the review required for the previously conforming premises-oruse
aspects of a proposed development. Proposed development sites located in the
Coastal Overlay Zone or other geographic overlay zones are also subject to the
regulations of, and may require development permit review in accordance with,
those overlay zones.

The previoitsly conforming regulations do not grant any deviation from the height

_ regulations of the Coastal Height Limit Overlay Zone or any other height limit

overlay zone.

If'a previously conforming premises or use is brought into conformance by a
change in use or new development, the previously conforming status is terminated
and the premises or use cannot revert to a previously conforming status, A
temporary discontinuance of operations in accordance with Section 127.0108(d)
shall not be considered to have brought the previously conforming use into
conformance or to have terminated the previously conforming status, See Section
127.0108 for additional regulations regarding abandonment of previously
conforming uses.

Regulations for premises that have previously conforming parking are found in
Section 142.0510(d).

Regulations for premises that have previously conforming landscaping are found
in Section 142.0410.

Regulations for premises in the Airport Land Use Compatibility Overlay Zone
that were legally established in an airport influence atea prior to adoption of an
Airport Land Use Compatibility Plan, or amendment thereto, are located in
Section 132,1535,

Review Process for Previously Conforming Premises and Previously
Conforming Uses

The required review process for different types of proposed development or activity;
varies based on the previously conforming eategory aspects of the developmentssueh-as

existingstruetural-envelopes-densitys-and-uses are as shown in Tableg 127-01 A through

12
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and 127-01€B. If the proposed development includes more than one previously
conforming category, all corresponding regulations, as described in Sections 127.0104

through 1276408 127.0109 apply.

Table-127-01A

Type-of-Developmenti-Propesal

Applicable-Sections

Required-Development
Permit/Decision-Process

i : . eerationy
or-egualte-50%-of-marketvalte-of-entire
strtcture-orimprovement-that does-net
expand-the-struetural-envelope-

427.0404

CR/Process-d:

Maintenaneerepairoralterationlgreater
than-b0%-ofmarketvalue-of-entire
expand-the-structural-envelope:

Reconstryction-follewing-fire,-natural
disaster-act-of the-public-enemy)-for
residential-structures-or-fornenresidential
strictures-whenthecostofreconstruction
is-less-than-50-percentof-market-valie:

127.0405{a)-th)-and-(e)

CR/Process—L

Reconstruction-Hollowing-fire,-natural
disasteract-of-the-publicenemy-for
dentiakstrct henth Cof
troctiond than G0 Lot
merket-velte:

Expansien/enlargementrwhere-new
construction-conformswith-all-current
develepmentregulations:

+27:0406(a}-th}-and-{e):

construction-regquestsa-reductionofupte

427-0106(c):

Table 127-01A

Review Process for Previously Conforming Structural Envelope

Type of Development Proposal

Applicable Sections

Required Development

Permit/Decision Process

13
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Maintenance, repair, alteration, or replacement of a structure with previously conforming

structural envelope

Maintenance, repair, alteration, or 127.0104
replacement that is outside the coastal
zone or that is exempt from a Coastal
Development Permit in accordance with
Section 126.0704(b)

CP/Process One

Maintenance, repair, alteration, or 126.0704
replacement that requires a Coastal 127.0104
Development Permit (because it does
not meet the permit exemptions in
Section 126.0704(b))

NDP/Process Two

Reconstruction (following fire, natural disaster, act of the public enemv) of a structure

with previously conforming structural envelope

criteria for Process One approval

Reconstruction in accordance with 127.0105 CP/Process One
Section 127.0105(b)
Reconstruction that does not meet 127.0105 NDP/Process Two

BExpansion/enlargement of a structure with previously conforming structural envelope, or

of a structure on a premises with previously conforming density

Where proposed expansion/enlargement 127.0106
conforms with current development
regulations for setbacks, floor area
ratio, and structure height and does not
increase the level of non-conformity

CP/Process One

Expansion or enlargement of a 127.0106
previously conforming multiple dwelling
unit or non-residential structure as
necessary to incorporate required public
exits or fire walls that bring the exigting
structure into compliance with the
California Building Code or California
Fire Code

CP/Process One

Expansion or enlargement of a 127.0106
previously conforming structure in
accordance with Section 127.0106(b)

NDP/Process Two

(b)Y Previcusly Cons Denst

ReviewPRrocess-for-Previeusly-Conforming-Density

14
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Type-of-DevelopmentProposal Applicable-Sections Reguired-Development

Maintenaneerepairoralteration{greater 1270404 NPPR/Process-2

residentialstructures-orfornenresidenital
structures-whenthe-costofreconstruction
is-lessthan-50-perceptofmarket-vaive:

Reconstruection-(following-firernatural 127-:0105{c}-and-td} NDR/Rrocess2
disasteract-ofthe-publicenemy)-for :

nenresidentialstructores-when-the-cost-of
recenstructionis-greaterthan-50-percent-of
market-valuie:

Expansiontenlargement-where-new 127-0106(a)-and-tbl NDR/Rrocess-2
constructionconformswith-alleurrent
developmentregwlations

. uetionof 4ot
20%-frorm-required-satbacks:

{e}{b) Previously Conforming Use
Table-127-01C
Review R e Previoushv-Conforminall

Type-of-Development-Proposal Applicable-Sections | Required-Development

: ~repalroralieration-fless-than 1270104 GP/Rrocesst:
oregua 10-50% of market-valteofentire
strieture-or-irmprovement)-that-doesnot
expand-the-structuralenvelope:

15
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I : - I or{area
than-50%-ofmarket-value-of entire
strictire-or-improvement)-that-does-net
expand-the-structiral-envelope:

NPP/ Process2

B truction [ollowing fire l

Expansionfenlargement-where-new
’ ; ith-all
developmentregulations:

Expansionfenlargement-where-new
eonstruetion-requesis-a-reduction-ofupto
20%-from-required-setbacks:

Change-to-anotherpreviously-conforming

12750407

GR/Process

Operating-a-previously-conforming-use;
includingresumption-ofprevioysly
conforming-use-up-to-L-years-after

127-:0508(a}-ehre-{e)

G Processt

Pestmbten-ofa-previously-conforming-use
after-2-years-discontinvance:

F210108{b}-and-(e)

1270409

NUR/Processa2®

Table 127-01B

Review Process for Previously Conforming Use

Tvpe of Development Proposal

Applicable Sections

Required Development

Permit/Decision Process

Maintenance, repair ot alteration of a structure containing a previously conforming use

exterior walls of a structure containing g
previously conforming use

Removal of less than 50 percent of the 127.0104 CP/Process One
exterior walls of a structure containing a

previously conforming use

Removal of 50 percent or more of the 127.0104 NDP/Process Two

Reconstruction (following fire, natural disaster, act of the public enemy) of a structure

16
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associated with a previously conforming use and resumption of the use

Reconstruction that meets specified 127.0105 CP/Process One
criteria in Section 127,0105(b)

Reconstruction that does not meet 127.0105 NDP/Process Two
criteria for Process One approval

Expansion/enlargement of a previously conforming use

Increase in floor area to a previously 127.0109 NUP/Process Two
conforming use (up to 20 percent
expansion of gross floor areg of the
existing structure or up to the maximum
floor area ratio of the underlying base
zone, whichever is less)

Operation changes involving previously conforming uses

Change to another previously 127.0107 CP/Process One
conforming use within the same use
category

Opetating a previously conforming use, 127.0108 CP/Process One
including resumption of previously
conforming use up to 2 vears after
discontinuance

Resumption of a previously conforming 127.0108 NUP/Process Two
use after 2 vears discontinuance

§127.0104  Maintenance, Repair, ex-Alteration, or Replacement of Previously

Conforming Structures

17
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Maintenance, repair, ex alteration, or replacement of a previoush-conforming-structures
with a previously conforming structural envelope is permitted in accordance with Process
One, where-the-new-construction-would-not-expand-beyond-the-existingstruetural

enveloperissubjeetto-the reviewprocedures required-for conforming struetiras-exeept
as-deseribed-in-Seetion-127-0104(b): unless the proposed development requires a Coastal

Development Permit because it does not meet the permit exemptions in Section

126.0704(b).

Maintenance, repair, ex-alteration, or replacement of a structure with a previously

conforming structural envelope structire; containingpreviowsly-conforming-denstty-ora
Wﬁ@f@%%ﬂ%gﬂ&%ﬁﬁh&%ﬁ%@#ﬂ&eﬁ%%ﬂ%@&@&%&%&gwﬂ%
not-expand-beyond-the-existing-strnetural-envelopesrequires-a-Neighborhood
Development-Rermit; shall require a Neighborhood Development Permit in accordance
with Process Two for proposed development that requires a Coastal Development Permit
because it does not meet the permit exemptions in Section 126.0704(b).

Maintenahce, repair, alteration, or replacement of a dwelling unit, or multiple dwelling

(d)

unit structure, that makes the premises previously conforming for density is permitted in
accordance with Process One.

Maintenance, repair, alteration, ot replacement of a non-residential structure containing a

(e)

previously conforming use is permitted in accordance with Process One if the proposed
development would retain 50 percent or more of the exterior walls of the structure, If the
proposed development would retain less than 50 percent of the exterior walls of the
previously conforming structure, the proposed development shall require a Neighborhood
Development Permit in accordance with Process Two. The calculation of exterior walls
shall be measured in accordance with Section 127.0111,

Maintenance, repair, alteration, or replacement must comply with Section 132.0505 in the

(D

Coastal Height Limit Overlay Zone and Section 132.0305 in the Clairemont Mesa Height
Limit Overlay Zone,

In the coastal overlay zone, previously conforming rights are not retained for a structure

located within 50 feet of a coastal bluff edge if 50 percent or more of the previously
conforming structure’s exterior walls are destroved, demolished, or removed.

§127,0105  Reconstruction ofPreviously-Conforming-Structures Following Fire, Natural

Disaster, or Act of the Public Enemy

(a) The reconstruction provisions of-this-seetion Section 127.0105 apply only to the
rebuilding of a previeushy-eonforming structure that has been destroyed, in whole
or in part, as a result of fire, natural disaster, or act of the public enemys, where

18
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prior to the event that caused destruction, the structure met one or more of the
following conditions:

;) The structure had a previously conforming structural envelope,

2) The structure was a dwelling unit, or a structure that included a dwelling
unit ot dwelling units, that made the premises previously conforming for
density; or '

(3) The structure contained a previously conforming use,

0 1 N " ! £y / ] ” ; s £ ; H 1 n o
subjest-to-the same-review-procedures-required-for-conforming-struetires:
Reconstruction of a previously conforming structure described in Section
127.0105(a) is permitted in accordance with Process One as follows:

(1 Reconstruction of a non-residential structure containing a previously
conforming use where less than 50 percent of the structure s exterior walls
were destroyed; or

(2)  Reconstruction of a structyre with a previously conforming structural
envelope ot previously conforming density where:

(A) - The new structure would not exceed the gross floor area ot
structure height of the destroved structure by more than 10

percent; and

(B)  The new structure would be located in generally the same location
as the destroyed structure ot in a location that would reduce the
level of non-conformity.

(3) The calculation of exterior walls shall be measured in accordance with
Section 127.0111.

P ‘ 1 ' l—(}f: ; L i ' % Q '
nonresidential-use-is-subject-to-the—review-proceduresrequired-for-econforming
structuresitthe-cost-of the reconstructionisless-than-or-equal-to-50-percent-of
the-marketvalne-ofthe-structire-prior-to-destruction:

Reconstruction efa-structure-containing-aprevioush-conforming-nonresidentiol
use-requires a Neighborhood Development Permit ifthe-eost-of the-reconstruetion
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destraetions in accordance with Process Two where the proposed development
does not meet the criteria for Process One approval in Section 127.0105(b).

(d) In the coastal overlay zone, previously conforming rights are not retained for a
structure located within 50 feet of a coastal bluff edge if 50 percent or more of the
previously conforming structure’s exterior walls are destroyed, demolished, or
removed,

(1) In such cases, reconstruction is subject to a Coastal Development Permit
and the regulations applicable to conforming development.

(2) The calculation of exterior walls for the purpose of previously conforming
rights shall be measured in accordance with Section 127.0111,

()  This-section; orany NeighborhoodDevelopment-Permitissued forreconstruction;
Section 127.0105 does not exempt any person from any requirement to obtain
other applicable development permits and does not grant any deviation from the
height limit regulations of the Coastal Height Limit Overlay Zone or any other
applicable height limit overlay zone. Reconstruction must comply with Section
132.0505 in the Coastal Height Limit Overlay Zone and Section 132.0305 in the
Clairemont Mesa Height Limit Overlay Zone,

() All construction permits that would be required for conforming premises or uses
must be obtained for reconstruction of previously conforming premises or uses
pursuant to Section 127.01035.

§127.0106  Expansion or Enlargement of Previously Conforming Structures ox of
Structures On a Premises with Previously Conforming Density

(a) Proposed expansion or enlargement of a structure with a previously conforming

structural envelope is-subjeet-to-the procedural requirements-for-conforming
structures-ifthe existingdensity-and use comply-with-allappheable development
regulations-of-the-Land Development-Code-and-ifthe new-construetion-will
complby-with-all-appheable-development-regulations.-or of a structure on a
premises with previously conforming density is permitted in accordance with
Process One as follows:

(1) Expansion or enlargement where all new construction conforms with
current development regulations for setbacks, Aoor area ratio, and
structure height and does not increase the level of non-conformity.

(2) Expansion or enlargement of a previously conforming multiple dwelling
unit ot nonresidential structure is permitted as necessary to meet public
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safety requirements of the California Building Code or California Fire
Code for a conforming use as long as the need per the California Building
Code or California Fire Code is not a situation created by the applicant
due to the proposed expansion or enlargement.

Proposed expansion or enlargement of a structure with a previously conforming

structural envelope,~where-the-existingpreviously-conforming strnctire-doesnot
comphwith-upplicablezoning tegulations-as to-dessity-or-use requires including

a structure on a premises with previously conforming density, that does not meet
the provisions for expansion in accordance with Section 127.0106(a), may
nevertheless still be approved with a Neighborhood Development Permit: in
accordance with Process Two if the proposed development within a setback meets
all of the following criteria:

(1) The proposed expansion or enlargement conforms to the setback observed
by the existing structure;

(2) The proposed expansion ot enlargement complies with the floor area ratio
and maximum structure height of the underlying base zone:

(3) The proposed expansion or enlargement does not encroach into a front
' yard or extend outside of the developable area of the current zone to
within 10 feet of the front vard setback line, unless the proposed
expansion would reduce the level of non-conformity of existing
development on a coastal bluff:

4 The proposed expansion or enlargement does not exceed a maximum 15
foot length in any required side ot rear yard.,

() The proposed expansion ot enlarpement would not result in a total

structure length within the required yard that is greater than 50 percent of
the length of the adijacent property line;

(6) The proposed expansion or enlargement would not result in any hew
habitable construction within 3 feet of the property line; and

(N The proposed expansion or enlargement is limited to additions at the first
story level (as measured in accordance with Section 113.0261) and shall
not exceed the height of the existing structure within the setback.

(8) No expansion of the numbet of dwelling units is permitted beyond what is

allowed in accordance with the underlying base zone.
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) No expansion is permitted within a required coastal bluff setback.

fer—Propesed-expansion-orenlargement-ofa-praviowsb-conformingstrvetira

e

(d)

envelope-wherethe-expansion-would-comply-with regulations; but-which
proposes-a-reductiontess-than-or-equal-to20-percent-from-a-required-setbacl
1%qm%es—a—b¥erghbe&heed49evelepme&t—?epm}t—

Within the Coastal Overlay Zone, if the proposal involves the demolition or
removal of 50 percent or more of the exterior walls of an existing strueture
structure, the previeusty-conforming previously conforming rights are not retained
for the new strueture structure, The calculation of exterior walls shall be
measured in accordance with Section 127.0111.

Anv expansion or enlargement proposed in accordance with Section 127.0106

§127.0108

(a)

(b)

must comply with Secticn 132.0505 in the Coastal Height Limit Ovetlay Zone
and Section 132.0305 in the Clairemont Mesa Height Limit Ovetlay Zone,

Proposed expansion or enlargement or a change in use of a previously conforming
large retail establishment is subject to a Process One Construction Permit and the
applicable supplemental regulations in Section 143.0355(e) except as described
below. Proposed expansion or enlargement or a change in use of a large retail
establishment that would result in a structure 100,000 square feet or greater gross
Jloor area and an increase in average daily trips is subject to a Site Development
Permit in accordance with Section 126.0502.

Abandonment of Previously Conforming Uses

A previously conforming use may continue to operate in accordance with Section
127.0102(c). ermayreswme-operationsiE£If a previously conforming use is
discontinued for a period of less than 2 consecutive years, operations may be
resumed, or changed to another use in the same use category in accordance with
Section 127.0107, except where otherwise indicated in Section 127.0108(¢).
Resumption of opetations within 2 years is subject to the review procedures for
conforming uses.

1t is unlawful to reinstate any previously conforming use after the use has been
discontinued for a period of 2 or more consecutive years, unless the property
owner has-obtained-a Neighberhood Use Permit—Discontinvance-of-the-use-fora
period-of 2-or-more-consecutive-years-ereates-a-presumptioninfaverof
abandenment-against-which-the-ewner or person asserting previously conforming
rights may offers evidence to support resumption in accordance with one of the
following;
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(1) That the discontinuance occurred pursuant to an active construction permit
in accordance with Section 127.0108(d): or

(2) A Neighborhood Use Permit was obtained in accordance with Process
Two approving or conditionally approving resumption of the previously
conforming use,

Resumption of opetations pursuant to Section 127.0108 (a) or (b) is prohibited in
citcumstances where a previously conforming use was brought into conformance
by a change in use to a conforming use. In such cases, the previously conforming
status is terminated and future development cannot revert to that previously
conforming status, A previously conforming use can maintain previously
conforming rights during construction in accordance with Section 127.0108(d)
without being considered to have been abandoned,

If the previously conforming use is discontinued temporarily while repairs,
remodeling, or major alterations of the structure are under construction,
maintenance of an active construction permit and continuance of the Business
Tax Certificate constitutes conclusive evidence that the use has not been
abandoned during the construction._A temporary discontinuance of opetations in
accordance with Section 127.0108(d) shall not be considered to have brought the
previously conforming use into conformance or to have terminated the previously
conforming status.

Expansion of a Previously Conforming Use

A 20 percent or less gross-loerarea gross floor area expansion of a struecture
with-a previously conforming use requires a Neighborhood Use Permit in
accordance with Process Two.

When-maldng thefindingsfor-a-Neighborhood Use Permitfor the-propesed
expansion-ofapreviownsly-conforming-use; Where located in residential zones, the
following uses are conclusively presumed to be detrimental to public health,
safety, and welfare and shall not be eligible to expand:

(1)  Industeial-uses inresidential zones Hazardous waste facilities subject to
Section 141.1001 or 141.1002;

(2)  Very Heavy Industrial Uses subject to Section 141.1007;

3) Wrecking and Dismantling of Motot Vehicles subject to Section
141.1008; and
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(4)___ Commercial and personal vehicle repair and maintenance facilities that
meet the use category description in Section 131.0112(a)(8)(A) or (C)+#n
res ideﬁt‘i al Zeﬁes;; aﬁé

(3) QHYHSE that 1'%91431'1‘%5 a-Conditional- Use-Permitin the 313]6]1'83181% Zone-n

§127.0110 Previously Conforming Density

(a)

For the purpose of Chapter 12, Article 7, Division 1, previously conforming density shall

(b)

be regulated in accordance with the same regulations and permit process applicable to
previously conforming structural envelope. The regulations applicable to previously
conforming uses shall not apply to multiple dwelling unit development in a single
dwelling unit zone,

The previously conforming regulations shall in no way be interpreted to allow for

additional dwelling units to be added to a premises with previously conforming density.

§127.0111 Methodology for Measurement of Exterior Walls

(a)

For the purpose of Chapter 12, Article 7, Division 1, the following shall apply to

(b)

determine whether the threshold for removal of a structure’s exterior walls has been
exceeded:

(O An exterior wall shall be considered removed if the structural integrity of that
wall is demolished ot removed,

2 The length of the exterior walls shall be measured in linear feet,

The applicant shall provide sufficient information to demonstrate the extent of proposed

wall removal, including but not limited to;

(1 A site plan of the existing structure with all existing exterior walls identified and
dimensioned in linear feet;

() A demolition plan with dimensions specified in linear feet for any existing
exterior walls that are proposed to be demolished or removed and replaced in
accordance with Section 127.0111(a)(1); and

(3) Structural calculations and details regarding the proposal for all walls within the
structure that would be modified.
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ISSUE #17: CEQA Document Processing Requirements

§128.0209  When a Previous Environmental Document May Be Used

(a) A previously certified EIR or Negative Declaration, including any supplement or
addendum, may be used when changes in the project or circumstances have occurred,
unless the Planning Director determines that one or more of the situations identified in
State CEQA Guidelines, Section 15162, exist.

(b)te) An EIR prepared in connection with an earlier project may be used for a later project, if
the circumstances of the projects are essentially the same and are consistent with the State
CEQA Guidelines, Section 15153,

§128.0306  Required Time Periods for Public Review and Comment of Draft
Environmental Documents

Other public agencies and members of the public shall have the following time
periods to review and comment on draft environmental documents;

) The public review petiod for Negative Declarations, Mitigated Negative Declarations,
and Environmental Impact Reports, and Addenda to environmental documents shall be
consistent with that established by CEQA and the State CEQA Guidelines.

§128.0310  Final Environmental Document Preparation, Distribution and Availability
for Public Review

A final environmental document consisting of all information required by CEQA and the State
CEQA Guidelines and any other information the Planning Director may add shall be prepared
and distributed made available for reviews as follows:
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(a) Final Environmental Document Distribution and Availability

After distribution of final environmental documents to the decision maker, the Planning Director
shall make all final environmental documents available on the City web pagesincludingBIR
Gandidate Bindings-and-Statements-of Overriding Consideration-if-applicable, available to the
public-and-decision-makers-and-shall-also-mail eeﬁies—ef—ﬁﬂal—em%eﬂmeﬁ%al—éeemﬁe&ts to-the
officially-recopnized-community planning-groups-and-memb

the-drafi-document, Final environmental documents will be available for review at least 14
calendar days prior to:

(1) A decision made by the City Manager without a public hearing to adopt or certify
an final environmental document, in accordance with the powers granted under
City of San Diego Charter Section 28, including Process Two decisions;

(2) A decision made by the Historic Resources Board or Planning Commission to
make a recommendation on a project that requires action to adopt or certify an
final environmental document; and

(3) A decision made by the Hearing Officer, Planning Commission, or City Council
to adopt or certify a final environmental document,

(4)  Failure to provide this 14-ealendas-day review period shall not be treated as a
procedural defect and shall not preclude discretionary action on the project when

ﬁeeessaﬂbte—weid—eeﬁ%et—wmw%hﬁﬁts—ﬂﬁaeﬂeéw}aw

(b) Final EIR Distribution to Public Agencies

The Planning Director shall provide a final EIR to any public agency that commented on the
draft consistent with CEQA.

) (c) Comment on Final Environmental Document

The intent of the final review period in Section 128.0310(a) is to provide other public agencies,
the public, and the decision makers the opportumty to review the final document before-the-first
public-hearing-or-diseretionary-aetion prior to a decision being made on the project. No
comments will be solicited and no written responses to comments on final environmental
documents shall be prepared. '

§128.0312  Adoption of Candidate Findings and Statement of Overriding
Considerations by the Decision Maker

Before approving a project for which the final EIR identifies one or more significant effects, the

decision maker shall adopt the required findings in accordance with the State CEQA Guidelines,
Section 15091, When the decision to approve the project allows the occurrence of significant
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effects that are identified in the final EIR but are not at least substantially mitigated, the decision
maker shall make a statement of overriding considerations stating the specific reasons to support
the decision based on the final EIR and other information in the record in accordance with the
State CEQA Guidelines, Section 15093,

(a) [No change.]

(b)  Preparation of Adepted Candidate Findings and Statement of Overriding Considerations

The adepted candidate findings and the statement of overriding cons1del ations shall be in writing
and shall be based on the entire record of proceedings.

(c) Availability of Candidate Findines and Statement of Overriding Considerations

‘Where candidate findings and a statement of overriding considerations are required in
accordance with Section 128.0312, the Planning Director shall make them available to the public
and decision makers before the first public hearing to consider approval of the project.

ISSUL, #18: When a Public Risht-of-Way Permit is Required

§129.0702  When a Public Right-of-Way Permit Is Required

(a) A Public Right-of~-Way Permit is required for the following unless otherwise exempt
under Section 129.0703:

(1) The private construction of public improvements by a private entity or a public
entity other than the City;

(2) through (4) [No change.]
(b) [No change.]

ISSUE #19: Qualifications to Prepare Plans and Perform Work in the Public Right-of-Way

§129.0720  Qualifications to Prepare Plans and Perform Construction Work in the
Public Right-of-Way or Public Service Easement

The preparation of plans for, and the construction of, work regulated by this division shall only
be performed by persons with the following qualifications:

(a) through (e) [No change.]

() All construction work required regulated by this division shall be performed by a
contractor licensed by the State of California exeept-for-with the following exceptions:
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(1)  eny Any person owning property that is or will be that person’s primary residence
may perform grading on that propertys,

(2)  emy Any construction work authorized by a Public Right-of-Way Permit as a
result of application by a public utility may be performed by the public utility.

ISSUE #20: Applying OP Zone to City Parkland Prior to Dedication

§131.0202  Purpose of the OP (Open Space--Park) Zones

(a) The pu1])ose of the OP zones is to be applied to public parks and facilities, once-they-are
Icland-pursuant-to-City-Charter-Seetion-55 in order to promote recreation

and facilitate the implementation of Jand use plans. The uses permitted in these zones
will provide for various types of recreational needs of the community.

(b) [No change.]

ISSUE #21; Clarification of Street Light Requirement

§142.0670  Standards for Public Improvements
(a) through (d) [No change]

(e) Street lights are a public improvement required as a condition of approval for a new
subdivision map and shall be constructed in accordance with the standards established in
the Land Development Manual.

() [No change.]

ISSUE #22: Exemptions from Historic Resources Site Survey

§143.0212  Need for Site-Specific Survey and Determination of Location of Historical
Resources

(a)  The City Manager shall determine the need for a site-specific survey for the purposes of
obtaining a construction permit or development permit for development proposed for any
parcel containing a structure that is 45 or more years old and not located within any area
identified as exempt in the Historical Resources Guidelines of the Land Development
‘Manual or for any parcel identified as sensitive on the Historical Resource Sensitivity
Maps. The following development does not have the potential to adversely impact
historical resources and shall be exempt from the requirements of Section 143.0212:

(1)  Interior development and any modifications or repairs that are limited in scope to

an electrical or plumbing/mechanical permit shell-be-exempt-from-therequirement
to-obtain-a-site-specifie-sarvey-prior-to-approval-efthe-applicable-constrnetion
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permit where the development would not include a change to the exterior of
existing structures:;

(2)  Inkind roof repair and replacement-shall-be-exempt-from-the requirernent-to
perntits,

(3) In kind foundation repair and replacement, except for structures with a decorative
block or cobblestone foundation; and

(4) Construction of a swimming pool in a rear yard, except on a property that requires
a survey in accordance with Section 143.0212(b),

(b) [No change.]

(c) The City Manager shall determine the need for a site-specific survey within 10 business
days of application for a construction permit or within 30 calendar days of application for
a development permit. A site-specific survey shall be required when the City Manager
determines that a historical resource may exist on the parcel, and if the development
proposes a substantial alteration consistent with SDMC 143.0250(a)(3). If the City
Manager determines that a site-specific survey is not required within the specified time
period, a permit in accordance with Section 143.0210 shall not be required.

(d)  [No change.]

USE AMENDMENTS:

ISSULE #23: Manufacturing (Light vs Heavy)

§131.0112  Descriptions of Use Categories and Subcategories

(a) The following are descriptions of each use category and subcategory found in the Use

Regulations Tables of each base zone. These descriptions shall be used to classify
specific uses into use subcategories for the purpose of determining applicable use
regulations, in accordance with Section 131.0110. A description of separately regulated
uses is located in Section 131.0112(b).
(1) through (5) [No change.]
(6) [See Issues #24 and #26.]
(7) through (8) [No change.]
(9) [See Issue #25.]

(10)  Industrial Use Category
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This category includes uses that produce goods from extracted and raw materials or from
recyclable or previously prepared materials, including the design, storage, and handling
of these products and the materials from which they are produced. The industrial
subcategories ate:

(A)

(B)

Heavy Manufacturing — Uses that process, fabricate, er-assemble,-or treat
matel1a1s—fe%ﬂ&&fab&eatm&eﬁla+geb&se—see@er—p}edﬁets%%saﬂbl¥eﬁmge

d-in-this-using large outdoor equipment such as
cranes and large tanks to produce unpackaged bulk products such as steel, paper,
lumber, fertilizer, or petrochemicals. This subcategory as-well-as includes heavy
manufacturing uses that typically produce disturbing noise, dust, or other
pollutants capable of harming or annoying adjacent uses.

Light Manufacturing — Uses that process, fabricate, assemble, treat, or package
finished parts or products without the use of explosives or unrefined petroleum
materials, (This-subeatepory-does-not-inelude-the-assembly-oflarge-equipment
and-maechinery) This subcategory includes light manufacturing uses that produce
a wide variety of products including, but not limited to, food, beverages, durable
goods, machinery, and equipment,

(C) through (F) [No change.]

[No change.]

§131.0623

Additional Use Regulations of Industrial Zones

The additional use regulations identified in this section are applicable to uses where indicated in
Table 131-06B..

(a) [No change.]

(b) [See Issues #27 and 29]

(c) through (d) [No change.]

(©)

Light manufacturing and assembly uses in the IP-1-1 zone and IP-3-1 zone are limited to
the following;

(1) through (5) [No change.]

(6)  Manufacturing of biological, biomedical, and pharmaceutical products; asnd
(7 Manufacturing of scientific, engineering, and medical instrumentss; and

(8) Beverage manufacturing and production, which may include an accessory tasting

room,
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ISSUKR #24: Tasting Rooms and Tasting Stores

§131.0112  Descriptions of Use Categories and Subcategories

(a) The following are descriptions of each use category and subcategory found in the Use
Regulations Tables of each base zone, These descriptions shall be used to classify
specific uses into use subcategories for the purpose of determining applicable use
regulations, in accordance with Section 131.0110. A description of separately regulated
uses is located in Section 131,0112(b).

(1) through (5) [No change.]

(6) Commercial Services Use Category
This category includes uses that provide for consumer or business services, for the
repair and maintenance of a wide variety of products, and for entertainment, The
commercial services subcategories atre:

(&) through (B) [No change.]

(C)  Eating and Drinking Establishments — Uses that prepare or serve food or
beverages for consumption on or off the premises.

(D) through (I) [No change.]
(1) [See Issue #26.]

()

EA(K)

L) Tasting rooms - Uses associated with a beverage manufacturer that offer
tastings and sell beverages manufactured on the premises for on-site or
off-site consumption. This subcategory includes establishments such as a
brewery, winery, or distillery that offer tastings and sales of alcoholic
beverages in accordance with a license issued by the California
Department of Alcoholic Beverage Control, (This subcategory does not
include retail tasting stores subject to Section 141.0507.)

(7) through (8) [No change.]
(9) [See Issue #25.]

(10)  [See Issue #23.]
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Add new use categories to Ch 13 use tables. Allow retail tasting stores as limited use in all
commercial (except CP), IL and IS. Not permitted in open space, Agricultural, Residential, CP,
IP, IBT or IH.

§141.0507 Retail Tasting Stores

Retail tasting stores are branch locations affiliated with a licensed beer manufacturer, which sell
or deliver alcoholic beverages that are manufactured by the business at another premises for

consumption on ot off of the premises of the retail tasting store. Retail tasting stores include any
establishment for which a Duplicate Type 1 Beer Manufacturer License or a Duplicate Type 23
Small Beer Manufacturer License has been obtained from, or for which an application has been
submitted to, the California Department of Alcoholic Beverage Control, This use category does
not apply to tasting rooms located on the premises of a licensed beer manufacturer,

Retail tasting stores are permitted as a limited use in the zones indicated with a “L” in the Use
regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations.

(a) Off-street parking shall be provided in accordance with Section 142.0530 Table 142-05E
(Parking Ratios for Retail Sales, Commercial Services, and Mixed-Use Development).

(5] In CN zones and on propetties abutting residentially zoned property, retail tasting stores
shall not operate between the hours of midnight and 6:00 a.m.

ISSUR #25: Distribution and Storage Uses

§131.0112  Descriptions of Use Categories and Subcategories

(a) The following are descriptions of each use category and subcategory found in the Use
Regulations Tables of each base zone. These descriptions shall be used to classify
specific uses into use subcategories for the purpose of determining applicable use
regulations, in accordance with Section 131.0110. A description of separately regulated
uses is located in Section 131.0112(b).

(1) through (5) [No change.]
(6) [See Issues #24 and #26.]

(7) through (8) [No change.]
(9)  Whelesale; Distribution; and Storage Use Category
This category includes uses that previde-and-distribute and store goods-intarge

q&a&ﬁﬁes—espee&a&y%wet&ﬂ—&ale—&estabkslﬁﬁeﬁ%s Long-term and short-term
storage of commetcial goods and personal items is included, The whelesale;

distribution;-storage subcategories are:
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(A)  Equipment and Materials Storage Yards — Uses related-to engaged in the
outdoor storage of large equipment or products or large quantities of
material.

(B)  Moving and Storage Facilities — Uses engaged in the moving and storage
of household or office furniture, personal items, appliances, and
equipment frem-onelocationtoanother-including-the-temporary-storage
ofthose-sutne-Hems,

(&) Warehouse— Uses-engaged-inlong-term-and-short-term-storage-of goods
in-bubleas-well-as-storage-by-individuals-in separate-storage-combparinents,

BX(C) Whelesale Distribution Facilities — Uses engaged in the butk commercial
storage and distribution of goods. Wholesale showrooms with limited
retail sales to the public are also included,

(10) [See Issue #23.]
Amend Chapter 13 Use Tables accordingly.
§142.0530  Nonresidential Uses — Parking Ratios

Table 142-05G
Parking Ratios for Specified Non-Residential Uses

Use Parking Spaces Required per 1,000 Square Feet of Floor Area Unless Otherwise
Noted {Floor Area Includes Gross Floor Area plus below Grade Floor Area, and
Excludes Floor Area Devoted to Parking)

Required Automobile Parking Spaces™

Minimum Reguired Outside a| Minimum Required Within Maximum

Transit Area a Transit Area®
Permitted

Whelesale, Distributiony and Storage™

All wholesale, 10" 1,0% 4.0
distribution and
storage uses

Self Storage Facilities 1,0 space/10,000 sq ft plus N/A N/A
3.3 space per 1,000 square
foot of accessory offlce space
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ISSUE #26: Assembly and Entertainment Uses, Including Churches

§131.0112  Descriptions of Use Categories and Subcategories

(a) The following are descriptions of each use category and subcategory found in the Use
Regulations Tables of each base zone. These descriptions shall be used to classify
specific uses into use subcategories for the purpose of determining applicable use
regulations, in accordance with Section 131,0110. A description of separately regulated
uses is located in Section 131,0112(b).

(1) through (5) [No change.]

©)

Commercial Services Use Category

This category includes uses that provide for consumer or business
services, for the repair and maintenance of a wide variety of products, and
for entertainment, The commercial services subcategories ate:

(A)through (B) [No change.]
(C)  [See Issue #24.]
(D) through (I) [No change.]

) Asgsembly-and-Entertainment—Uses-that provide-pathering places
entertai -or-otherassembly: »
E(J)_Radio and Television Studios - Uses that provide for the

production, recording, and broadcasting of radio and television
shows and motion pictures,

B)(K) Visitor Accommodations - Uses that provide lodging, or a
combination of lodging, food, and entertainment, primarily to visitors and
toutists. (Outside the Coastal Overlay Zone, includes single room
occupancy hotels.)

(L) [See Issue #24.]

(7) through (8) [No change.]

(9) [See Issue #25.]

(10)

(b) [No change.]

[See Issue #23.]
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Amend Ch 13 use tables accordingly to remove the “churches” and “assembly and
entertainment” use categories, Add the new separately regulated use category. Change all
church and assembly entertainment uses with “P” to the new assembly use with “L”.
Not permitted: OP-2-1, OC, OR, OF, AG, RE, RX, RS, RT; CP; IP, IL-1-1, IH, IBT
Limited: L® in OP-1-1; RM; CC; CR; CO; _Lﬁli) in CV and CN; IL-2-1; IL-3-1; IS
Conditional: keep as “C” in AR zone (since other assembly is currently not permitted)

§141.0602 Assembly and Entertainment Uses, Including Churches

This use category applies to facilities that serve as gathering places for large numbets of people,
typically at least 25 people, for recreation, physical fitness, entertainment, or other assembly,
including religious assembly, Assembly and entertainment uses may be permitted as a limited
use in accordance with Process One in zones indicated with a “L” in the Use Regulations Tables
in Chapter 13, Article 1 (Base Zones) and are subject to the regulations in Section 141,0602(a)
and (b). Assembly and entertainment uses may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a “C” in the Use
Regulations Tables in Chapter 13, Article 1 (Base Zones) and are subject to the regulations in
Section-141.0602(a) and (¢).

(a) General régu1ations

(1) Assembly and entertainment uses are not permitted:

(A)  Within the MHPA:

(B)  Within floodplains located in the Coastal Overlay Zone: or

(C) On a premises that is identified as Prime Industrial Land in a land use
plan,

) Off-street parking shall comply with one of the following ratios:

(A)  Ifseating is fixed, 1 parking space per 3 seats in the assembly area; or 1
parking space per 60 inches of bench or pew seating space;

(B)  If seating is not fixed, 30 parking spaces per 1,000 square feet of assembly
area; of

(C) _ Other specified off-street parking standard in Table 142-05G applicable to

the type of assembly and entertainment use.

3) » The premises and adjacent public right-of-wqy shall be kept free of litter.

4) Auditoriums acc'essory to professional office or industrial development are not
subject to the limitations in Section 141.0602.
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(b) Limited use regulations

(1)

The facility shall be designed to accommodate a maximum of 300 people. Larger

(2)

facilities are subject to approval of a Conditional Use Permit in accordance with
Section 141.0602(c).

Assembly facilities adjacent to residentially zoned property shall not operate

(3)

between the hours of 10:00 p.m. and 6:00 a.m.; except for churches and religious
facilities: and facilities hosting events on Fridays and Saturdays which may
operate until 11:00 p.m.

Off-street parking for the facility shall be accommodated on-site,

(c) Conditional use regulations

(1)

Hours of operation shall be limited to minimize disturbance to neighboring

(2)

development.

Structures shall be placed on the site so that larger or high-activity buildings are

(3)

placed away from adjacent property with smaller structures and lower levels of
activity.

Off-street parking areas shall be located away from adjacent residential property

(4)

where possible to minimize disturbance to neighboting development.

The maximum capacity, including limits on the intensity of gccessory uses, shall

(5)

be limited to a level commensurate with the size of the premises, the intensity of
surrounding development, and the capacity of streets serving the facility.

Structures shall be designed to incorporate a variety of architectural elements that

§142.0530

help to diminish building bulk.

Nonresidential Uses — Parking Ratios

Table 142-05G
Parking Ratios for Specified Non-Residential Uses

Use

Parking Spaces Required per 1,000 Square Feet of Floor Area Unless Otherwise
Noted (Floor Area Includes Gross Floor Area plus below Grade Floor Area, and
Excludes Floor Area Devoted to Parking)

Required Automobile Parking Spaces’

Minimum Required Outside a| Minimum Required Within Maximum
Transit Area a Transit Area™ Permitted

Institutional

Separately regulated
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uses
—Churchesand-places |  1-per-3-seatsrorlper60 85%-of-Mintmurm NEA
ofreliglous-assembly Inches-ef-pew-space;-or
30-per-1;000-square-feet
assembly-area-tseatingls
not-fixed
Commercial Services
Public assembly &
entertainment
Theaters 1-3 screens: 1 per 3 seats 85% of Minimum N/A
' 4+ screens: 1 per 3.3 seats
Per assembly area if not fixed
seats: 50.0
Health clubs 5.0 85% of Minimum N/A
Clubs with Courts: 1
additional space per the
maximum number of
authorized players (Amateur
7 Athletic Union) per court
Swimming pools Commercial: 1 per 100 sq, ft. 85% of Minimum N/A
of pool surface area
Community: 1 per 175 sq. ft.
of pool surface area
All other public 1 per 3 seats; L per 60 inches 85% of Minimum N/A
assembly and of bench or pew seating; or
entertainment 30.0 if no fixed seats

Footnotes For Table 142-05G [No change]

§155.0238  Use Regulations Table of CU Zones

The uses allowed in the CU zones are shown in Table 155-02C;

Central Urbanized Planned District Ordinance.

Table 155-02C
Use Regulations Table for CU Zones
CU-1 CU-2 "CU-3
Churehes-and-places-of c s G
religiots-assembly
Commercial Services
Assembly-& - P P
Entertainment

Separately Regulated
Cominercia] Services
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Assembly and
Entertainment Uses,

Including Churches

@]
i
[

Chapter 15, Article 10: La Jolla Shores Planned District
§1510.0303  Single-Family Zone - Permitted Uses

In the Single-Family (SF) Zone, designated on that certain map referenced in Section 1510.0102,
no building or improvement or portion thereof shall be erected, constructed, converted,
established, altered, or enlarged, nor shall any premises be used except for one or more of the
following uses:

(a) through (d) [No change.]

®(e) Electric distribution and gas regulating stations as a conditional use subject to a Process
Three Conditional Use Permit in accordance with Land Development Code Section
141.0408 (Separately Regulated Use Regulations).

() Golf courses as a conditional use subject to a Process Four Conditional Use Permit in
accordance with Land Development Code Section 141,0609 (Separately Regulated Use
Regulations).

§1510.0307 Visitor Zone-Permitted Uses

In the Visitor (V) Zone, designated on that certain map referenced in Section 1510,0102, no
building or improvement ot pottion thereof, shall be erected, constructed, converted, established,
altered or enlarged, nor shall any premises be used except for one or more of the following
purposes:

(a) through (c) [No change.]
(d) Assembly and entertainment uses, including churches and places of religious assembly as

a conditional use subject to a Process Three Conditional Use Permit in accordance with
Land Development Code Section 141,0602 (Separately Regulated Use Regulations).

&) (e) In the portion of Pueblo Lot 1286 bounded by La Jolla Shores Drive, Torrey Pines Road
and La Jolla Parkway (dedicated but unimproved as a roadway) a restaurant and
automobile service station will be permitted in addition to any of the other visitor area
uses.

¢e)(f) Any other uses the Planning Commission may find, in accordance with Process Four, to

be similar in character to the uses, including accessory uses, enumerated above and
consistent with the purpose and intent of the Visitor Zone and the La Jolla Shores
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Planned District Ordinance. The adopted resolution embodying such finding shall be filed
in the office of the City Clerk.

§1510.0309 Commercial Center Zone-Permitted Uses
[No change to intro paragraph through (e).]
(D) Assembly and entertainment uses, including churches and places of religious assembly as

a conditional use subiect to a Process Three Conditional Use Permit in accordance with
Land Development Code Section 141,0602 (Separately Regulated Use Regulations).

(g) Any other use which the Planning Commission may find, in accordance with Process
Four, to be similar in character to the uses enumerated above and consistent with the
purpose and intent of the Commercial Center Area (CC) and the La Jolla Shores Planned
District. The adopted resolution embodying such finding shall be filed in the office of the
City Clerk.

ISSUE #27: Drive-in and Drive-through Eating and Drinking Establishments

Amend Ch 13 Zones: Chapter 13 Tables:

e Add new Footnote 16 to Table 131-05B and apply to the eating and drinking
establishment category in all zones where the use is allowed. Text should state: “Eating
and drinking establishments abutting residential zones may operate only during the hours
between 6:00 a.m. and 12:00 midnight.”

e Revise existing Footnote 4 to Table 131-05B to state: “Live entertainment and the sale of
intoxicating beverages other than beer and wine are not permitted in CN zones, unless a
Planned Development Permit is granted in accordance with Section 126.0602(b)(1).”

e Remove old use category for “Eating and Drinking Establishments Abutting
- Residentially Zoned Property”. Add new use category for Drive-in and Drive-through
Eating and Drinking Establishments. ‘
Not permitted: open space, agricultural or residential; IS, IP-1-1, IH-1-1; or in pedestrian
oriented CN-1-1 or CN-1-3, CV-1-2; CC-3; CC-4-4, 5, CC-5-4, 5
Permitted: CR; CV-1-1; CC-1, 2; CC-4-1, 2, 3, CC-5-1, 2, 3; and IL-3-1
Conditional; CN-1-2; IP-2-1; IP-3-1; IL-1-1; IL-2-1; IH-2-1; IBT

§131.0623  Additional Use Regulations of Industrial Zones

The additional use regulations identified in this section are applicable to uses where indicated in
Table 131-06B.

(a) [No change.]

(b)  Eating and drinking establishments are permitted subject to the following;
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(D) [No change.]
(2) [See Issue #28.]

(3)  Ne Drive-in or drive-through services are permitted subject to approval in
accordance with Section 141.0607; and

@ Eating and drinking establishments abutting residential zones may operate only

during the hours between 6:00 a.m. and 12:00 midnight.

(c) through (d) [No change,]

(e) [See Issue #22]
(f) through (i) [No change.]
Residentially Zoned-Preperty

Bating-end-deinldng establishments-on-premisesabuttingresidential zones-are permitted-asa
limited-ase-in-the-vonesindicated-with-on T inthe Use-Regulations-Tablesin-Chapter-13;
Article-(Base-Zones)subject-to-the regulationsin-Seetion1-41-0607 () Bating-and-drinking
establishments-ubutting restdentinlby-zoned-property-that-do-notcomply-with-Seetion
1410607 (a)-may-be-permitted-with-a-Neighborhood-Use-Permit-subject-to-thevegulations-in
Seetion-H1-0607):

§141.0607— Eating-and Drinking Establishments-Abutting

{a)——Lfmﬂe"d—Use—Regu%a&e'ﬁs

(D—AH-aetivities-associated-with-the ostablshment-shall-oceur-within-an-enclosed
building between-the hours-o£ 1 2:00-midnight-and-6:00-a:1m-

2)—Prive-up-or-drive-throughserviee-dis-not permitted-between-the-hours-of 1200
midnight-and 6:00-ams
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§141.0607 | Eating and Drinking Establishments with a Drive~iﬁ or Drive-through

Component

Eating and drinking establishments with a drive-in or drive-through component ate permitted by

right in the zones indicated with a “P” in the Use Regulations Tables in Chapter 13, Axticle 1

(Base Zones). Eating and drinking establishments with a drive-in or drive-through component in

the zones indicated with a “C” in the Use Regulations Tables in Chapter 13, Article 1 (Base

Zones) may be permitted with a Conditional Use Permit decided in accordance with Process

Three subject to the following regulations:

(a)

The decision maker shall impose conditions that minimize advetrse impacts on adiacent

properties and surrounding neighborhoods by addressing issues that may include:

1 Adequate parking to address customet and emplovee parking demand:;

(2) A pedestrian and vehicular circulation plan that ensures public safety;

(3) Space for vehicle queuing for the associated dtive-in or drive-through component;

(A)  Queue space for a minimum of five cars shall be provided for each drive-

up service window ot position as measured from the food/beverage pick-
up window. The gueue space for each car shall be 10 feet wide and 20 feet

long,

(B) _ Required queue spaces shall not obstruct access to parking aisles or
parking spaces.

4 Limits on the hours of operation:

(A)  In CN zones and on properties abutting residentially zoned property,
eating and drinking establishments with a drive-in or drive-through
component shall not operate between the hours of midnight and 6:00 a.m.
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(B) For the purpose of Section 141.0607, the limit on hours of operation in
Section 141,0607(a)(4)(A) shall also apply to any property that is
separated from a residentially zoned property by an alley.

(C)  Hours may be further limited by the decision maker as appropriate for the

location,

(5 Noise reduction techniques, including measures to ensure that speaker systems are
not audible beyond the property line above daytime ambient noise levels and do
not exceed 65 decibels at the property line;

(6) Lighting control plan to minimize potential off-gite impacts: and

(7N Litter control plan to keep the establishment and adjacent propetties free of litter
attributable to the establishment,

(A) A minimum of one outdoor trash and one outdoor recyeling receptacle
shall be provided on-site adjacent to each driveway exit, At least one
additional on-gite outdoor trash receptacle shall be provided for every 10
required parking spaces.

(B) The opetator of the establishment shall be responsible for collecting litter
attributable to the establishment or its customers, including food wrappers,
containers, and packaging from restaurant products within a 300 foot
radius of the premises at a frequency of at least once a day each day the
establishment is open for business,

(8) The operator of the establishment shall take reasonable steps to prevent loitering

on the premises, in parking lots serving the premises, and on public sidewalks
adjacent to the premises.

Amortization period for Previously Conforming Hours of Operation

(1)

An amottization petiod of 7 vears shall apply to any eating and drinking

(2)

establishment with a drive-in or drive-through component that is previously
conforming with respect to the hours of operation required by Section
141.0607(a)(4). Seven vears from the effective date of the ordinance [that
established this amortization period]; such establishments shall cease operation of
the drive-in or drive-through window component between the hours of midnight
and 6:00 a.m, |

BEstablishments with an approved Planned Development Permit that authorizes

less restrictive hours of operation are permitted to operate in accordance with the
hours specified in the development permit and shall not be subject to the
amortization period in Section 141.0607(b)(1), unless the development permit is
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revoked in accordance with Section 121.0313 or is otherwise cancelled or
rescinded by the permit holder in accordance with Section 126.0110,

ISSUE #28: Companion Units

§131.0322  Use Regulations Table for Agricultural Zones

Amend Table 131-03B. Keep “Companion Units” as not permitted in AG; Change from “C” to
“L”in AR zones

§141.0302  Companion Units

A companion unit is a dwelling unit that is an accessory use for a single dwelling unit on a
residential lot that provides complete living facilities, including a kitchen, independent of the
primary dwelling unit. Companion units are permitted as a limited use in accordance with
Process One in the zones indicated with an “L” in the Use Regulations Tables in Chapter 13,
Article 1 (Base Zones) and Chapter 15, Article 1, Division 4 (General and Supplemental
Regulations), subject to the following regulations:

(a) through (o) [No change.]

(p)-The-eompanion-unit-shall-be-eonstructed-with-the samesidingand roofing-materials-as-the

(e(p) Within the Coastal Ovetlay Zone, companion units are subject to the provisions of
Chapter 12, Article 6, Division 7.

ISSUE, #29: Allowance for Live Entertainment in Industrial Zones

§131.0623  Additional Use Regulations of Industrial Zones

The add1t1ona1 use regulations identified in this section are applicable to uses where indicated in
Table 131-06B,

(a) [No change.]
(b)  Eating and drinking establishments are permitted subject to the following;

€] [No change.]

(2)  No live entertainment is permitted on the a premises in an IH zone or on any
premises abutting a residential zone; and :

(3) [See Issue #26.]
(c) through (d) [No change.]
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(e) [See Issue #22]

(f) through (i) [No change.]

ISSUR #30: Satellite Antennas in Industrial Zones

§141.0405  Satellite Antennas

Satellite antennas are permitted as a limited use subject to Section 141.0405(b), and may be
permitted with a Neighborhood Use Permit subject to Section 141.0405(c), or with a Conditional
Use Permit decided in accordance with Process Three subject to Section 141.0405(d).

(a)

(b)

(©)
(d)

Exemption. Satellite-grtennas-thatareS-feetin-diameterorsmaller are-permitted-inal
zones-and The following satellite antennas are exempt from the requirements under
Sections 141,0405 and 141.0420:;

(1 In all zones, satellite antennas that are 5 feet in diameter or smallet; and

(2) In industrial zones, satellite antennas that are accessory uses.

Limited Use Regulations, Satellite antennas that exceed 5 feet in diameter are permitted .

as a limited use in zones indicated with an “L” in the Use Regulations Tables in Chapter
13, Article 1 (Base Zones) subject to the following regulations™;

(1) through (4) [No change.]

- (5)  Ground-mounted satellite antennas shall not be located in the street-yare street

vard, front yard yard, or street street side yard yard of a premises premises.
(6) through (8) [No change.]
[No change.]

Conditional Use Permit Regulat1ons Exeept—fei—sa%eﬂ&%aﬂteﬁ%;«h&e}%aeeeﬁeﬁ
uses-in-industrial-zones; satelliteSatellite antennas that exceed 10 feet in diameter, except

where permitted in accordance with Section 141,0405(a)(2), may-be-permitted-only-with
shall require a Conditional Use Permit decided in accordance with Process Three subject
to the following regulations:

(1) through (3) [No change.]
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ISSUE #31: Historic Buildings Occupied by Uses Not Otherwise Allowed

§141.0411 Historical Buildings Occﬁpied by Uses Not Otherwise Allowed

Historical buildings occupied by uses not otherwise allowed may be permitted with a
Conditional Use Permit decided in accordance with Process Three in the zones indicated with a
“C” in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following
regulations, '

(a) through (b) [No change.]

(c)  The proposed use of the building shall be compatible with the uses in the surrounding
area or shall be consistent with the purpose for which the building was originally
designed. In order to minimize detrimental effects to neighboring properties, any
proposed separately regulated uses in a historical building shall be required to comply
with the regulations in Chapter 14, Article 1 (Separately Regulated Use Regulations) for
each separately regulated use as applicable,

(d) through (h) [No change.]

§156.0315  Separately Regulated Uses
(a) through (g) [No change.]

(bh)  Historical Buildings Occupied by Uses Not Otherwise Allowed

Historical buildings occupied by uses not otherwise allowed may be permitted with a
Conditional Use Permit in accordance with Process Three subject to the following
regulations:

(1)  The building must be designated as a historical resource by the City of San Diego
Historical Resources Board before approval of the Conditional Use Permit,

(2)  The proposed use of the historical resource shall be compatible with the uses in
the surrounding area or shall be consistent with the purpose for which the building
was originally designed. In order to minimize detrimental effects to neighboring
properties, any separately regulated uses proposed in a historical resource shall be
required to comply with the regulations in Section 156.0315 (Centre City Planned
District Ordinance Separately Regulated Uses) of Land Development Code
Chapter 14, Article 1 (citywide Separately Regulated Use Regulations) for each
separately regulated use as applicable.

3) The historical resource shall be preserved, restored, rehabilitated, reconstructed,
or maintained in its original historical appearance in accordance with Land
Development Code Chapter 14, Article 3, Division 2 efthis-Code,
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(4)  Any facilities that are constructed as part of the new use shall be designed to be
similar in scale and style with the historical use, and cause no more than a minor
alteration to the historical resource in accordance with Historical Resources
Regulations unless the development is approved through a Site Development
Permit or Neighborhood Development Permit in accordance with Land
Development Code Chapters 11 through 14 efthis-Cede,

(i) through (§) [No change]

ISSUE #32: Plant Nurseries

§141.0504  Plant Nurseries

For the purpose of Section 141.0504 plant nurseries are commercial establishments where plants
are cultivated and grown for transplant, distribution, and sale that have a sales transaction area
greater than 300 feet. Plant nurseries are permitted without limitation in the zones indicated with
a “P” in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones). Plant nurseries may
be permitted with a Conditional Use Permit decided in accordance with Process Three in the
zones indicated with a “C” in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones)
subject to the following regulations.

(a) The location, number, and intensity of other nonagricultural establishments located in the
vicinity will be evaluated to determine the appropriate size and intensity of the proposed
establishment.

(b)  The proximity and capacity of fieeways, primary arterials, and major streets will be
evaluated to determine the appropriate size and intensity of the proposed establishment.

(©) Off-street parking shall be provided at a level sufficient to serve the facility without
impacting adjacent or nearby property.

(d) Section 141.0504 shall not apply to the sale of plants from a garden center or other retail
store in zones where the sale of consumer goods is permitted.

ISSUE #33: Marine-Related Uses in the Coastal Zone

§141.1003  Marine-Related Uses in the Coastal Zone

Marine-related uses in the Coastal Overlay Zone ate permitted without limitation in the zones
indicated with an “P” in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones).
Marine-related uses in the Coastal Ovetlay Zone may be permitted with a Conditional Use
Permit decided in accordance with Process Four in the zones indicated with a “C” in the Use
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations.

(a) through (c) [No change.]
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9 Update Code Language—Measurement, Parking, and Signs

Measurement Changes

ISSUE #34: Bay Windows

§113.0234  Calculating Gross Floor Area
Gross floor area is calculated in relationship to the structure and grade adjacent to the exterior
walls of a building, The elements included in the gross floor area calculation differ according to
the type of development proposed and are listed in Section 113.0234(a)-(¢). Gross floor area
does not include the elements listed in Section 113.0234(d). The total gross floor area for a
premises is regulated by the floor area ratio development standard.
(d) through (c) [No change.]
(d)  Elements Not Included in Gross Floor Area

(1)  through (3) [No change.]

(4)  Baywindows designed to meet the following;

(A)  The window height is 5 feet or less;

(B)  The intetior space created by the bay window does not project outward
morte than 4 feet;

(C)  Atleast a 3 foot clear space is provided between the bottom of the bay
window projection and the grade below: and

(D) No structural support is needed to support the bay window projection.,

ISSUE #35: Garages and Accessory Structures

§131.0448  Accessory Buildings in Residential Zones

This section is intended to clarify the regulations applicable to non-habitable accessory buildings
in residential zones.

(a) through (b) [No change.]

(c) Non-habitable accessory buildings or detached garages may encroach into required yards
subject to the requirements in Section 131,0461.

(d) [No changes.]
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§131.0461  Architectural Projections and Encroachments in Residential Zones

()

The following are permitted architectural projections and encroachments into required
yards and the angled building envelope plane for RS and RX zones and the RM-1-1, RM-
1-2, and RM-1-3 zones. These projections and encroachments are not permitted in the
required yards within view corridors that are designated by land use plans in the Coastal
Overlay Zone and may not be located in a required visibility area ot a required turning
radius or vehicle back-up area except where development regulations may allow.

(1) [See Issue #36.]

(2) through (11) [No change.]

(12)  Garages or non-habitable accessory buildings may encroach into a required side
ot rear yard as follows:

(A)  The lot size shall not exceed 10,000 square feet of area; and

(B)  The encroaching accessory building shall be limited to a maximum
structure height of 15 feet within the setbacks;

(C)  The encroaching accessory building shall not share a common wall with
the primary dwelling unit, but can be attached via a non-structural design
element. Any development attached to the accessory building above one
story shall comply with the setback; end

(&)(D) The accessory building shall not exceed a maximum length of 30 feet
within any given setback; and

MYE) An encroaching accessory building shall not exceed 525 square feet in
gross floor area.

(bj [No change.]

ISSUE #36; Roof Projection into the Angled Building Envelope Plane

§131.0461  Architectural Projections and Encroachments in Residential Zones

(2)

The following are permitted architectural projections and encroachments into required
yards and the angled building envelope plane for RS and RX zones and the RM-1-1, RM-
1-2, and RM-1-3 zones. These projections and encroachments are not permitted in the
required yards within view corridors that are designated by land use plans in the Coastal
Overlay Zone and may not be located in a required visibility area or a required turning
radius or vehicle back-up area except where development regulations may allow.
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- (1) Roof projections such as eave, cornice, and eyebrow projections may extend into
the required yard ot into the space above the angled building envelope subject to
the following;

(A) through (C) [No change.]
(D) Fheprejeetion A roof design element may project into the space above the

required angled building envelope plane, as depicted in Diagram 131-04S,
subject to the following:

) The roof desien element must face the front vard:

(i) . The roof design element shall not encroach into any required yard,

iii The roof design element shall comply with all applicable structure
height limits in accordance with Section 113.0270; and

(iv)  The roof design element shall be is limited to a maxinum of 33
percent of the width of the building envelope facing the front yard,
and a maximum depth equal to or less than its width.-See-Diagram
431-04S-

Diagram 131-04S
Exception for Angled Building Envelope Area
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Note: “A” shall not exceed 33% of the width of the building envelope
(2) through (11) [No change.]
(12) [See Issue #35]
(b) through (c) [No change.]
ISSUE #37: Retaining Walls
§142.0305 When Fence Regulations Apply
{a) through (b) [No change in text.]
Table 142-03A
Fence Regulations Applicability
TYPE OF DEVELOPMENT APPLICABLE REGULATIONS REQUIRED PERMIT TYPE/
PROPOSAL
DECISION PROCESS
Any fence with a height less Sections 129,0203, 142,0310-142.0330, 142.0360- No permit required by this
than 6 feet 142.0380 division
Any fence with a helght of 6 Sectlons 142,0310-142.0330, 142.0360-142,0380 Bullding Permit/Process
feet or greater One
Any retaining wafl with a Sections 129.0203, 142.0340, 142.0370, 142.0380 No permit required by this
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TYPE OF DEVELOPMENT APPLICABLE REGULATIONS REQUIRED PERMIT TYPE/
PROPOSAL

DECISION PROCESS
height less than 3 feet division
Any retaining wall with a Sections 142.0340, 142,0370, 142,0380 Bullding Permit/ Process
helght of 3 feet or-greater ' One
Any fence or retaining wall Section 142,0350 Neighborhood
exceeding the height Development
permitted in Section Permit/Process Two

142.0310, 142,0320,
142.0330, and 142.0340.

Any fence or retaining wall Section 142,0310-142.0380 Coastal Development
located on premises that lies Permit/Process Three -
between the shoreline and Appealable

the first public roadway, as
designated on Map Drawing
No. C-731, '

§142.0340  Retaining Wall Regulations in All Zones

(a) through (b) [No change.]
(c) Retaining Wall Height in Required Front Yards and Required Street Side Yards
(1) through (2) [No change.]

(3)  Retaining walls of 3 feet in height or greater shall have at least one horizontal or
vertical offset for each 120 square feet of wall area, except where otherwise
provided in accordance with Section 142.0340(f), The horizontal or vertical offset
shall be at least 12 inches wide with a minimum reveal of 4 inches. See Diagram
142-03B.

(d) through (e) [No change.]
() Exceptions to Retaining Wall Height
(1) through (3) [No change.]

@) When the elevation of the adjacent street grade is higher than the building pad,
the following shall apply:

(A)  The portion of the retgining wall located at or below the adjacent street
orade i3 not subject to Section 142.0340(c)(3).
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(B) Measurement of any portion of the wall or attached fence above grade
shall be taken from the adjacent grade on the higher side of the retaining
wall,

ISSUE #38: Mechanical Equipment Used in the Manufacturing Process

§142.0910  Mechanical and Utility Equipment Screening Regulations
(a) through (c) [No change.]
(d) Mechanical and utility equipment screening associated with industrial development that

involves light manufacturing or heavy manufacturing is exempt from the requirements in
Section 142.0910(a) and (b) if the location is not adjacent to residentially zoned property.

Parking

ISSUE #39: Parking Requirement for Capital Intensive Manufacturing

§142,0530  Nonresidential Uses — Parking Ratios

Table 142-05G
Parking Ratios for Specified Non-Residential Uses

Use Parking Spaces Required per 1,000 Square Feet of Floor Area Unless Otherwise
Noted (Floor Area Includes Gross Floor Area plus below Grade Floor Area, and
Excludes Floor Area Devoted to Parking)

Required Automobile Parking Spaces™

Minimum Required Outside a| Minimum Required Within Maximum

Transit Ared a Transit Area?
Permitted
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Industrial

Heavy Manufacturing
(except in IS Zone)

1,5; or 1.0 for facllities with {1.5; or 1.0 for facllities with 4,0
majority of floor area malority of floor area
dedicated to large dedicated to large

equipment, tanks, vessels, |  equipment, tanks,
automated machinery, or vessels, automated
any similar combination of |[machinery, or any similar

eguipment combination of
equipment
Light manufacturing 2.5; or 1.0 for facllities with |2.1; or 1.0 for facilities with 4.0
(except in IS Zone) majority of floor area malority of floor area
dedicated to large dedicated to large
equipment, tanks, vessels, equipment, tanks,

automated machinery, or vessels, automated
any similar combination of | machinery, or any similar

the IS Zone

equipment combination of
equipment
Research & 2.5 2.1 4.0
development
{except in IS Zone)
All industrial uses in 1.0 ¥ 1,0% 4.0

Footnotes For Table 142-05G [No change]

ISSURE #40: Driveway Design to Meet Engineering Standards

§142.0560  Development and Design Regulations for Parking Facilities

(a) through (i) [No change.]

G Driveway and Access Regulations

(1) through (8) [No change.]

) Driveway Gradient Regulations

(4)
(B)

©

Driveways may be up to 5 percent gradient with no transitions.

Between the driveway apron and any driveway gradient greater than 5
percent, there shall be a 20-foot-long flat transition not exceeding a 5
percent gradient. A shorter transition may be approved by the City
Manager according to accepted engineering practices.

For deiveways driveway ramps with a gradient greater than 14 percent up
to the maximum permitted gradient of 20 percent, there shall be transitions
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for the first and last 8 feet of the ramp. The transitions shall not exceed
one-half of the abutting slope of the driveway ramp, as illustrated in
Diagram 142-05D. ‘

Diagram 142-05D
Maximum Driveway Ramp Slope

14% max slope

with no transltion\

8'min ﬂlr-
20% max slope \ o p——

1/2 of the abutting slope
(10) [No change.]

(k) [No change.]

Signs

ISSUR #41: Signage in Planned Commercial and Industrial Developments

§126.0113  Amendments to a Development Permit
(a) through (e) [No change.]

) An amendment to a development permit shall not be required for approval of a sign
application in accordance with Section 142.1208,

§142.1208 Signs in Planned Commercial and Industrial Developments

(a) Where a development permit for a commercial or industrial development specifies a sign
requirement, new signs may nevertheless be approved without an amendment to that
development permit in accordance with the Land Development Code regulations for
signs, except as follows:

(1) Any sign that is subject to a development permit in accordance with the following
separately regulated use regulations (Chapter 14, Article 1):

(A)  Comprehensive sign plans (Section 141.1103) adopted January 1, 2000 ox
later
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(B)  Revolving projecting signs (Section 141,1104)

(C)  Signs with automatic changing copy (Section 141.1105)

(D) Theater marguee (Section 141.1106)

(2) A sign that involves an alteration to the building where the building alteration is
not in substantial conformance to the applicable development permit.

3) Any proposal that involves an advertising display sign.

() New signs for commercial or industrial development with a comprehensive sign plan
' adopted prior to January 1. 2000, may be approved through Process One if the proposed
signs comply with the current Land Development Code regulations for signs.

ISSUE #42: Utilization of Sien Permits, Sign Stickers and Inspections

. §121.0203  Authority to Inspect Private Property

(a) [No change.]

(b) In addition to the powers set forth in Section 121.0203(a), the City Manager or
designated Code Enforcement Official has the authority to enter any structure, during
reasonable hours or at any time that extreme danger exists, in the discharge of official
duties to do the following:

(1) through (4) [No change.]

(5)  Inspect any sign that-is-required-to-have-a-Sign-Permit-Sticker for compliance with
Chapter 14, Atrticle 2, Division 12 (Sign Regulations).

§121.0504  Inspection and Abatement

(a)  Albsigns-thatarerequired-to-havea-SignPermit-Steker-are-subjectto-inspeetion—The
City Manager or designated code enforcement official is authorized to enter any property

to inspect the any sign for placement-ofthe-sticker-in-accordance-with-Seetion-121.0203

compliance with Chapter 14, Axticle 2, Division 12 (Sign Regulations).

(b) through (d) [No change.]
§121.0505  Sign Permit Violations

ay——1It is unlawful to erect or maintain a sign contrary to any provision of Chapter 14, Article
2, Division 12 (Sign Regulations).

{5y —Tt-isunlawful-to-erect-ormaintainasien-subject-to-Chapter14-Asticle 2- Division12
SienRegulations)-without-n-Sipn- Permit-Stickerasrequired-by-the-Sign-Regulations
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§129.0802  When a Sign Permit Is Required
A Sign Permit is required for the installation or alteration of any sign, except for those signs

spemﬁoally exempted in Sectlon 129 0803 S}gﬁ—Permﬂ—S&eleefsafe—teqmed—fefeaehﬂgn%e
slielcer ;

§129.0804  General Rules for Sign Permits

(a) through (d) [No change.]

s&é&%ﬁet—&am%&b&&&e%e&%@%%ﬁ%h%ewwe%ﬂ%&deeﬁﬁamfeﬁb}ﬂe
&ﬂ%we%%eﬂeﬂsee—saekamas%e—maﬂ%&med&&a%egkbleﬂm%

§129.0806  Sign Permit Fees

@ A fee for each Sign Permit application shall be paid at the time of application. Fees for
Sign Permits shall be paid in accordance with the schedule of fees established by
resolution of the City Council and filed in the office of the City Cletk.

(b)—TFhe-City Manager-is-authorized-to-issuerefundsforall-ef a-portion-of the fees-inthe
eventthat-the-wotlcauthotized-by-the-Sign-Permit-has-not-been-performed-and-no
inspeetions-have been-made-Therefund-will-be-issued-within-00-calendar-days-from-the
date-of permitissuance—Beferearefunds issued, the applicant-shall-return the
permitteo’s-copy of the issucd-pemmitund-the-StenPermit-SHekes:

' §H9—08H——Iﬂ}&ﬂl—U&l&&t}@ﬁ—9£ﬂSlgn—PeHm

§129.0813  Expiration of a Sign Permit

A Sign Permit shall expire by limitation and become void 24 months after the date of permit
issuance, If the work authorized by the Si gn Permit has not been completed and-has-notreceived
final-inspeetion-approval-by the permit expiration date, all work shall stop until a new permit is
issued. If a Sign Permit expires, a new permit application, with the full permit fee, is required.

10
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§142.1206  Violations of Sign Regulations

(a) It is unlawful to do the following;
(1) [No change.]
(2)  Place any lettering, card, poster, or notice of any kind on any curb,
sidewalk, street, pole, post, utility box, hydrant, bridge, tree, building, or other

surface that is located on public property or in the public right-of-way unless
otherwise provided in the Municipal Code or specific state statute; or

(3) Bisplay-any-sign-without-therequired-Sign-Permit-Stickerr-or

() Brect any sign on any premises contrary to the provisions of this division.
(b) [No change.]
§142.1210  General Sign Regulations

This section is divided into subsections for copy regulations, locational regulations, structural
regulations, and sign maintenance regulations,

(a) [See Issue #43]
(b) through (c) [No change.]
(d)  Sign Maintenance Regulations

All signs shall comply with the following maintenance regulations whether or not a Sign Permit
is requited.

(1) through (4) [No change.]

6) The Sign Permit Stickor-shall-be installed
equatlynccessibleplace:
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ISSUE #43: Gas Station Electronic Pricing Signage

§141.1105  Signs with Automatic Changing Copy

Signs with automatic changing copy may be permitted with a Neighborhood Use Permit in the
zones indicated with an “N” in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones)
subject to the following regulations. Section 141.1105 does not apply to automobile service
station gasoline pricing signage designed in accordance with state law.

(a) through (e) [No change.]
§142.1210  General Sign Regulations

This section is divided into subsections for copy regulations, locational regulations, structural
regulations, and sign maintenance regulations.

(a) Copy Regulations

(1) [No change.]

(2)  Signs may have changeable copy, such as letters, numbers, symbols, pictorial
panels, and other similar characters. Changeable copy shall be manually or
mechanically changeable only in the field and not remotely or electronically
changeable, except for the following signs:

(A)  Public service messages in compliance with Section 142,1220(f); and

(B)  Signs with automatic changing copy may be permitted with a
Neighborhood Use Permit in compliance with Section 141,1105:; and

(C)  Automobile service station gasoline pricing signage designed in
accordance with state law,

(b) through (d) [No change.]
§142.1260  Signs Permitted by Higher Process

The following signs may be permitted with a Neighborhood Use Permit in accordance with
Chapter 12, Article 6, Division 2 and Chapter 14, Article 1, Division 11;

(a) [No change.]

12
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Signs with automatic changing copy; (except that automobile station gasoline pricing

signage may be approved through Process One),

(c) through (e) [No change.]

ISSUEK #44: Wall Signs and Ground Signs

§142.1220  Primary Sign Regulations
(a) through (c) [No change.]

Table 142-12B
Permitted Primary Signs

Sign Types Category A Category B Category C
General Citywide CO and IP Zones CN and Commercial and
Commercial and Industrial Industrial Zones in the
Zones Coastal Overlay Zone
Wall Signs Minimum of One Sign per Minimum of One Sign per Minimum of One Sign
(See *Establishment Establishment per Establishment
regulations in | Number and square footage | Number and square Number and square
Section of wall signs is limited only footage of wall signs is footage of wall signs
142,1225) by the area calculation which | limited only by the area limited only by the area
is based on establishment’s calculation which is based | calculation which is
street wall, public right-of- on establishment’s street based on
waywidth, and street speed | wall, public right-of-way establishment’s street:
limit. The permitted sign width, and street speed wall, public right-of-way
copy area is reduced by the limit. The permitted sign width, and street speed
addition of reefprejecting copy area is reduced by the | limit. The permitted sign
orgroundsigns roof signs or | cholce of projecting or copy areqa Is reduced by
projecting signs. ground-signs, profecting the choice of prejecting
signs with a maximum er-ground-signs,
display area limitation, projecting signs with a
maximum display area
limitation.
Projecting Signs through Roof Signs [No change.
Ground Signs | One $ign Sign per Frontage One Sign Sign per Premises | One Sign Sign per
(See street frontage for Each premises per Frontage premises premises per
regulations in | PremisesHavingStreet street frontage with a Street-Frontage street
Section Frentage each premises Mintmum minimum of 100 | frontage
142,1240) having street frontage. The Feet feet inStreet-Erontage | Ground-signs Ground
Number increases number of | Groundsigns Ground signs | signs are permitted in
signs increases as-Frentage are permitted in lieu of tieu of projectingsigns
tereases Street-Frontage projeeting-signs projecting | projecting signs. The
street frontage increases. signs. The area is based on | areals based on on
Ground-slgns Ground signs street-wall street wall, streat-wall street wall,
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Sign Types

Category A
General Citywide
Commercial and Industrial
Zones

Category B
CO and [P Zones

Category C

CN and Commercial and
Industrial Zones in the
Coastal Overlay Zone

are permitted in lieu of roof
signs-roof signs and
projectingsigns projecting
slgns; however, one
projectingsign projecting
sigh may replace one ground
sign ground sign when more
than one greund-sign ground
sign is allowed on the
premises premises. In
addition, one of the greund
signs ground sighs may
revolve when more than one
greund-sign ground sign is
allowed. The permitted sign

- area for ground-signs ground

signs is based on streetwall
street wall, publicright-of-
way-public right-of-way
width, and street speed limit,
The-use-ofa-ground-signon-a
prermises-reduces-the
allewable-wallsigh-copy-area
forthatpremises:

public-rght-of-way-public
right-of-way width, and

street speed limit, with a
maximum display area
limitation,

publicright-ofwvay
public right-of-way
width, and-street speed
limit, with a maximum
display area limitation.

§142.1225

Wall Signs in Commercial and Industrial Zones

The following regulations apply to wall signs in all commercial and industrial zone sign
categories, unless otherwise indicated.

(a) A minimum of one wall sign per establishment is permitted. Wall signs are permitted

alone or in combinations with other primary signs;-however,-the-maximum-permitted
wall-sign-area-is-deereased-by-the-use-of etherprimary-signs,

(b)  Table 142-12C provides the basis for calculating the wall sign copy area for
establishments along a single street frontage. The permitted sign copy area is based on
the length of the establishment’s street wall; and the width of the adjacent public right-of-

waysand-the-other-types-of signs-loeated-on-the-premises,

14
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Table 142-12C
Calculation of Wall Sign Copy Area
on a Single Street Frontage
Public Right- Sign Category Sign Category | Sign Category
of-way Width o
A B
Wall Signs Well-Sigas-and | 1) Wall Signs Wall Signs and | Wall Signs and
Only. No Reef;, | One Ground and Reef Roof | Projecting Sign | Projecting Sign
ground;-or Sign—MNe-Reef | Signs or orWall-Signs or-Well Signs
Roof Signs or er-Rrojecting Projecting and-Ground and-Ground
Profecting Signs Signs. Ne Sigh Sign
Signs Grovnd-Sign;
or 2) Wall
Signson a
Building with
One High-rise
Wall Sign
Public right-of- | -For wall sign Forwallsign Forwall sign - | For wall sigh For wall sign
way width 60 | copy areaq, copy-ared; copy ared, copy area, copy ared,
feetorless ™ | multiply the multiphthe multiply the multiply the multiply the
‘ establishment’ | establishment: | establishment’s | establishment’ | establishment’
s street wall by | sstreetwellby | street wall by s street wall by | s street wall by
3 feet 1144 font 3/4 feet 3/4 feet 3/4 feet
Public right-of- | For wall sign Forwallsigh For wall sign For wall sign For wall sign
way width 60 | copy areaq, copy-gteds copy areda, copy ared, copy areaq,
feet or greater | multiply the retbiphy-the multiply the multiply the multiply the
establishment’ | establishment: | establishment’s | establishment’ | establishment’
s street wall by | sstreetwedl-by | street wall by 1 | sstreet wall by | s street wall by
3-3/4 feet foot 1 foot 1 foot
1142 feet
Maximum 350 square 250-sguare 200 square feet | 200 square 100 square
wall sign copy feet feet feet feet
areq
Minimum wall | 75 square feet | 30-squarefeet | 20 square feet | 20 square feet | 20 square feet
sign copy area | or 25 percent or-25-percent or 25 percent or 25 percent or 25 percent
for each of the total of-the-total of the total of the total of the total
establishment | area of area-of area of area of area of
gstablishment’ | establshment: | establishment’s | establishment’ | establishment’
s street wall, sstreetwalh street wall, s street wall, s street wall,
whichever is whicheveris whichever is whichever is whichever is
less less less less less

Footnote to Table 142-12C [No change.]
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(c) [No change.]
(d)  Locational Regulations for all Wall Signs
(1) through (4)
(5) Wall Signs on Architectural Appendages
Wall signs may be placed on an architectural appendage that is an integral part of
the building, projects over the roof line, and is perpendicular to the public right-
of-way subject to the following regulations.

(A)  [No change.]

(B)  The sign must be in lieu of any greundsreef; roof signs or pm]ectmg signs
on the premises.

(C) through (F) [No change.]
(6) through (9) [No change.]

(e) [No change.]

16




January 8, 2015 PC Report PC-15-008
Attachment 4

gth Update Code Language—Minor Corrections

ISSUE #45: Vacant Structures (Incorrect Section References)

§54.0308 Standards for Boarding a Vacant Structure

Except as provided in Section 54.0308¢a)}N(1), the responsible person or Director shall
board a vacant structure according to all of the following specifications and requirements;

(a) through (i) [No change.]

§54.0309 Entry or Interference with Notice Prohibited

(a) It is unlawful for any person to enter or occupy any structure or premises which has been
posted pursuant to Section 54.0308¢a)}{&)(h) of this Division, except to repair or demolish
the structure under proper permit or for a purpose authorized by the owner,

(b)  Itisunlawful for any person to remove or deface any notice posted pursuant to Section
54.0308¢a)68)(h) of this Code until the required repairs or demolition have been

completed or a Certificate of Occupancy has been issued in accordance with appropriate
provisions of the California Building Code as in Chapter IX of the Municipal Code.

ISSUR #46: Fee Payment (Incorirect Spelling)

§98.0425 Free Fee Payment

When fees are to be paid, the payment or an offer for payment shall be made to and accepted by
the school district prior to the issuance of a building permit for the proposed development,

ISSUE #47: Definition of Reasonable Accommodation (Incorrect Term)

§113.0103  Definitions

Abutting property through Public utility [No change.]

Reasonable Accommodation, pursuant to the Fair Housing Amendments Acts of 1988
and the California Fair Employment and Housing Act, means accommodations
necessary to afford disabled persons an equal opportunity to use and enjoy a dwelling
writ-dwelling,

Reclamation through Yard [No change.]
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ISSUE #48: Zoning and Rezoning Actions (Missing Section Reference)

§123.0101 Purpose of Zoning and Rezoning Procedures

The purpose of these procedures is to establish the process for the inclusion or placement of any
property within the City of San Diego into any zone as established and defined in Chapter 13
(Zones) or Chapter 15 (Planned Districts).

ISSUE #49: Capital Improvement Program Projects (Incorrect Reference)

§126.0502  When a Site ‘Development']Pernﬁt is Required
(a) through (b) [No change.]

(¢) A Site Development Permit in accordance with Process Three is required for the
following types of development.

(1) through (3) iNo change.]

(4)  Public improvements required in association with private development that
involve development of more than 3,000 feet of property frontage, as described in

Section 142,0612;-except-that-capitalimprovement-programprojects-shatt-be
subjeet-to-Prosess-CIP-Two.

(5)  Public improvements required in association with private development for which
adopted City standards do not apply, as described in Section 142,0612;-except-that

(6) through (8) [No change.]
(d) through (g) [No change.]

ISSUE #50: Reculation of Residential in Commercial Zones (Incorrect Reference)

§131.0540  Maximum Permitted Residential Density and Other Residential Regulations

The following regulations apply to residential development within commercial zones
where indicated in Table 4+34-04B8 131-05B:

(a) through (f) [No change.]
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ISSUE #51: Child Care in Industrial Zones (Incorrect Permit Reference)
§131.0622
Table 131-06B
Use Regulations for Industrial Zones
Use Categories/ Subcategories Zone Zones
[See Section 131.0112 for an Designator
explanation and descriptions of the 1st & 2nd> > 1P- 1L TH- 18- |IBT-
Use Categories, Subcategories, and 3d>> 1-] 2< | 3« | 1- ] 2= [ 3| 1t- [ 2= | 1- | -
Separately Regulated Uses) — —
4th>> 1 | 1 1 1 1 1 1 1 1 1

Child Care Centers EC|EC|EC| - |EC[EC] - [BEC|EC|EC]

ISSUE #52: Pushcarts/Retail Food Code (Incorrect Section Reference, Punctuation Exrors)

§141.0619  Pushearts

This section regulates pushcarts on private property and pushcearts in the public right-of-way.
Pushcarts are moveable, wheeled, non-motorized vehicles used by vendors for the sale of food or
beverage products, fresh-cut flowers, or live plants in pots. Pushcarts are a health regulated
business subject to Municipal Code Section 42,0102,

(a)

(b)

. Pushcarts on Private Property

Pushcarts are permitted on private property as a limited use in the zone indicated with an
“L” in the Use Regulations Tables in Chaptex 13, Article 1 (Base Zones) subject to the
following regulations.

(1) through (4) [No change.]

e-in-conformance-with-Munieipal Code
See-&eﬁ&-éi%@%é@—ﬁﬁe&gh%%—@%é%

Pushcarts in the Public Right-of-Way
Pushcarts may be permitted in the public right-of-way with a Neighborhood Use Permit

in the zones indicated with an “N” in the Use Regulations Tables in Chapter 13, Article 1
(Base Zones) subject to the following regulations.

(1) [No change.]

(2)  The decision maker will consider the appropriateness of the pushcart
design and color scheme, signs, and graphics for the products for sale
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and the proposed location. Fhis-prevision-supersedesMunieipal-Code

(3) through (11) [No change.]

(12)  Pushcarts shall not be left unattended, nor shall they remain in the public right-of-
way between 12:00 midnight and 6:00 a.m. except for special events as provided
for in Municipal Code Section 42:6430:1 Chapter 2, Article 2, Division 40,

Q%}——?he@p%ﬂ&e&@#ﬂ&%p&&h%&%%%e@ﬂf@%&ﬁ@%ﬁﬁ&%&%pﬁ%@@%
Sections42:0160-through-42:016% :

@4(13) An applicant that has received a Neighborhood Use Permit for a pushcart shall
have an operating cart on the specified site within 60 calendar days of approval or
the permit will be void,

(-5)(14) The perimit is valid only when used at the location designated on the permit.
The permit shall be displayed in a prominent and visible place on the pushcart.

€6)(15) A Neighborhood Use Permit for a pushcart may not be transferred, but there
may be more than one applicant for a single permit,

{7(16) A Neighborhood Use Permit for a pushceart can be revoked or modified in
accordance with Sections 121,0313 through 123.0316,

YA Neighborhood-UsePermit-for-a-pusheart-ean-berevoked-onany-of the-grounds -
Histedbin Munieipat-Code-Seection-42.04-68.

ISSUE #53: General Fence Regulations (Grammatical Error)

§142.0310  General Fence Regulations for All Zones
(a) Location and Height of Fences
(1)  No portion of a fence shall extend beyond the property line of the premises into
the public right-of- way unless an a Public Right-of-Way permit has been
obtained.
(2) through (3) [No change.]
(b) through (e) [No change.]

ISSUR #54: Street System and Development (Italicization Errors)

§144.0233  Acceptance of Dedication
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No reservation for public rights—of~way shall be offered for dedication unless such offer includes
any necessary slope easements required for the ultimate development development of the public

right-of-way, and no such reservation shall be accepted for dedication by the City until
improvements therein are constructed pursuant to the requirements of this Code,

The City Engineer, or other designee of the City Manager, may accept on behalf of the City
Council streets and roads, or portions thereof, into the City street system system and record
conveyances to the City of real property interests for street and road uses and purposes. No street
shall be accepted into the City street systems system and open to public use until improvements
are constructed pursuant to the requirements of this Code.

ISSUE #55: Findings for Tentative Map Approval

§144.0242  Waiver of the Requirements to Underground Privately Owned Utility
Systems and Service Facilities

(a) [No change.]

(b)  Process, Requests to waive the undergrounding requirement in sSection 144,0240(b) shall
be considered concurrently with the approval of a tentative map or amendment thereto.
Supporting facts for a decision to grant a waiver shall be documented in the findings
findings for tentative map approval.

(c) through (d) [No change.]

ISSURE #56: Mission Beach Planned District Ordinance (Capitalization/Incorrect Term)

§1513.0304 Property Development Regulations — Residential Subdistricts
(a) through (c) [No change in text.]

(d)  Encroachments

(1) [No change in text.]

(2)  Encroachments into yards for Courts, Places, and all yards on Ocean Front and
Bayside Walks

(A)  The following encroachments, in addition to those identified in Table
1513-03B, are permitted in yards for Courts, Places, and Walks;

@ An encroachment of up to 18 inches ezfor a vertical offset
extending full height of the building that is a maximum of 3 feet in
. deep depth and not less than 45 degrees for at least 50 percent of
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the building as illustrated in Diagram 1513-03D provided that the
width of the encroaching offset is not more than one-half of the
total building width, and an insert area equal to the width of the
encroaching offset at a minimum depth of 18 inches is
undeveloped behind the required setback line parallel to the Count,
Place, or Walk.

(i)  [No change in text.]
(B)  [No change in text.]

(3) and (4) [No change in text.]

ISSUE #57: Otay Mesa Planned District Ordinance (Remove Titles of Repealed Sections)

Dwmeﬂ—@e&emk&m&wplemeﬂwl—kegﬂ}aﬁﬂm
(Repealed 4-11-2014 by O-20361 N.S.; effective 5-18-2014.)
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9'" Update: Public Qutreach Summary

The 9% Update package is a collection of issues vetted in multiple public meetings since July
2014, An early draft was posted on the City web page and widely distributed for public review
on October 1, 2014, The proposed amendment package has been revised throughout the
outreach process consistent with the adopted process to amend the Land Development Code.
As is typical of the code amendment process, the following recommendations were provided:

Code Monitoring Team (CMT): Public input was collected at the July, August, and
September 2014 CMT meetings, which helped staff organize potential code amendment
items in accordance with the adopted goals for the Land Development Code (O-18451)
and process for amending the Land Development Code (Section 111.0107). On
December 10, 2014, CMT voted 8-0 to recommend adoption of the 9™ Update, including
a recommendation for DSD staff to implement Issue #13 through a streamlined Process
Two (with clarification that the new Process Two should apply only if the original
development permit must be amended for the permit holder to use new regulations and
should not affect proposed development that is in substantial conformance).

Community Planners Committee (CPC): Staff presented the 9™ update to CPC as an
information item on October 28, 2014 and participated in subsequent meetings with the
CPC Ad Hoc Subcommittee on October 28, November 19, and November 25, 2014, and
January 7, 2015, CPC will provide a formal recommendation on January 27, 20135,
Preliminary recommendations provided by the CPC Subcommittee are further described
in the PC Report under Issue #16 previously conforming regulations.

Technical Advisory Committee (TAC): On December 10, 2014, the Technical
Advisory Committee voted 9-0-1 to support approval of the 9" Update (Regional
Chamber of Commerce abstained from vote).

Additional stakeholder groups participated as follows:

Building Industry Association (BIA): On October 17, 2014, the BIA Legislation
Committee received a presentation on the 9" Update per their request,

San Diego Commercial Real Estate Development Association (NAIOP): On
November 6, 2014, the NAIOP legislative Affairs Committee received a presentation on
the 9™ Update per their request,

San Diego Regional Chamber of Commerce: On November 10, 2014, the Public
Policy Committee voted to support the 9™ Update with emphasis on the importance of the
need for approval of proposed changes in Issue #13 benefit of new regulations, Issue #16
previously conforming regulations, and Issue #17 CEQA document processing. The
Committee flagged Issue #27 relating to eating and drinking establishments with drive-in
or drive-throughs as an issue in need of follow up.




PC Report PC-15-008 Attachment 5

Rancho Bernardo Community Planning Board; On November 20, 2014 the Rancho
Bernardo Community Planning Board approved recommendations relating to seven
different issues in the 9™ Update by a vote of 12-0, summarized as follows:

Support for Issue #14 Flexibility for Modifications to Industrial Development
because the lower Process 2 decision will still allow planning groups the
opportunity to review and appeal the proposed decision if they choose to;
Suppott for Issue #18 When a Public Right-of-Way Permit is Required;

Support for Issue #20 Applying OP Zone to City Parkland Prior to Dedication;

Support for Issue #24 Tasting Rooms vs Retail Tasting Stores because of limit on
hours (closed midnight to 6 a.m.) abutting residentially zoned property;

Support for Issue #26 Assembly and Entertainment Uses, Including Churches;

Support for Issue #27 Drive-Through Eating and Drinking Establishments with a i
request to further limit the proposed limit on hours of operation where abutting
single dwelling unit zones to be closed 10 p.m. to 6 a.m.; and !

Support for Issue #29 Allowance for accessory live entertainment in Industrial
Zones because operations abutting residentially zoned property would not be ‘ :
permitted midnight to 6 a.m. i

Normal Heights Comumunity Planning Board: On January 6, 2015, the Normal Heights
Community Planning Board recommended approval of the 9 Update, with specific
recommendations to: '

Modify Issue #17 CEQA Document Processing Requirements. Recommend
restoring a short review period of 5 business days for final EIRs to ensure
thorough review of complex projects and prevent unnecessary litigation.

Modify Issue #28 Companion Units, Recommend removal of the requirement for
an improved alley in LDC Section 141.0302(j). The requirement effectively
prohibits companion units where the adjacent alley is unimproved because it is
cost prohibitive for most homeowners. Recommend Process 2 so planning groups
can spot street view idiosyncrasies and incompatibilities that might otherwise go
unnoticed under Process 1.
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9" Update Issue#16: Summary of Previously Conforming Regulations

The City of San Diego takes a unique approach to address the operation of, and malntenance, repair,
alteration, replacement, and expansion of previously conforming development that was legally
established in compllance with applicable regulations at the time of development, but that no longer
complies due to a change in zoning regulations. Currently, previously conforming situations are dealt
with in a varlety of ways where some development improvements are allowed by right, some require
discretionary review, and others are not permitted at all.

The proposed changes are intended to:

®

Facilitate consistent application of the regulations and a more predictable outcome for
applicants and the community.

Increase certainty and predictability for the reconstruction of development following a fire,
natural disaster, or act of public enemy.

Increase opportunities and the likelihood for reinvestment in the City’s older neighborhoods.
Increase certainty and predictability for communities undergoing land use plan/zoning updates.
Clarify the regulations applicable to previously conforming fast food restaurants with a drive-
through component, and establish an amortization period for previously conforming hours of
operation past midnight in locations adjacent to residential.

Clarify the regulations applicable to proposed expansion of separately regulated industrial uses.

What does “previously conforming” mean?

L

Applies to structures that were legally built, or uses that were legally established, in compliance
with applicable regulations at the time of development.

Structures and uses become “previously conforming” when changes in zoning cause the
structure or use to no longer comply.

The property owner has the burden to demonstrate that the structure or use has previously
conforming rights.

Previously conforming rights do not apply to situations where structures and uses were not
established legally.

Background

The existing regulation has been in effect since January 1, 2000, [t sets the review process for
development, maintenance, and operation of previously conforming premises and uses.

The purpose and intent is:
To minimize the potential for blight by allowing previously conforming properties to
malntain, repair, alter or replace existing development

i

i

To allow flexibility for compatible uses to continue and even in expand in limited cases
— To remove ot phase-out uses that are detrimental to public health, safety, and welfare

Previously conforming structures and uses are prevalent citywide:
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— The City has an extensive history of zoning code changes, including a major citywide rezone
in 1997 that applied new zones citywide as part of the adoption of the original Land
Development Code that took effect January 1, 2000,

— Previously conforming situations continue to be created in association with the update
process for land use plans, rezones, and amendments to the Land Development Code.

~ Proposed Changes

The proposed 9" Update would modify the existing previously conforming rules in the following ways:

Allows malntenance, repalr, alteration or replacement of a structure containing previously
conforming density through Process One, instead of requiring a Process Two Neighborhood
Development Permit (NDP) based on the market value of the improvements.

Would change the threshold for discretionary permit review from market value to the removal
of 50 percent or more of the structure’s exterior walls.

Provides flexibility for minor modifications per the zone to be approved in accordance with
Process One for reconstruction following a fire, natural disaster, or act of public enemy.,
Requires a Process Two NDP for alteration or replacement of a previously conforming structure
in the coastal zone that does not meet the coastal development permit exemption for repair
and maintenance in Section 126.0704(b).

Implements coastal commission policy that terminates previously conforming rights to a
structure within 50 feet of a coastal bluff edge if 50 percent or more of the structure’s exterior
walls are destroyed, demolished or removed. New development must conform to the local
coastal program.

Allows for limited expansion through a Process One for previously conforming multiple dwelling
unit or non-residential development as necessary to comply with the Building Code or Fire Code.
Provides flexibility through a Process Two NDP to allow expansion for structures with a
previously conforming structural envelope if the proposed expansion meets specified criteria
per Section 127.0106(b) to facilitate reasonable improvements, to maintain the character of
existing development, and minimize potential Impacts on surrounding development,

Creates a new use category for eating and drinking establishments with a drive-in or drive-
through component that will create greater certainty regarding the associated process, and will
establish an amortization period for previously conforming hours of operation past midnight in
neighborhood-commercial locations adjacent to residential (see also 9" Update Issue #27).
Clarifies the type of industrial development in residential zones considered detrimental to public
health, safety, and welfare (no expansion allowed) and allows potentially compatible uses to
request approval to expand up to 20 percent via a Process Two NDP .

" Previously Conforming Development Scenarios

The proposed changes address the most frequent conflict resolution issues that City staff faces in
applying the current regulations. Property owners want to be able to make improvements and bulld
back what they already have by right without the added expense or uncertalnty of discretionary permit
review. This was particularly a challenge when owners were looking to rebulld following the wildfires. It
has also been a concern for owners who must demonstrate to financial lenders and insurance
companies that the existing development can be improved or replaced. Following are details regarding
applicability of the proposed regulations to vatious previously conforming scenarios:
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Maintenance, Repair, Altergtion, and Replacement

The goal is to continue to allow maintenance, repair, alteration, and replacement improvements to
previously conforming structures via a staff level decision,

Structures with a previously conforming structural envelope (where existing development was
constructed lawfully, but due to a change in zoning, now exceeds the height, setbacks, or floor
area ratio of the current zone) can be maintained, repaired, altered, or replaced in accordance
with Process One consistent with the existing code. This means a previously conforming
structure can be completely torn down and built back.

Proposed changes will facilitate improvements to properties with previously conforming density
by reducing the process to a staff level decision. Structures with previously conforming density
(where an existing residential development was constructed with a lawful number of dwelling
units, but due to a change in the zone or zoning regulations now has a greater number of
dwelling units than is allowed by the zone) can be maintained, repaired, altered or replaced in
accordance with Process One. This means any structure with previously conforming density can
be completely torn down and built back.

The permit process for structures with a previously conforming use (where an existing use was
constructed lawfully, but due to a change in the zone or zoning regulations is no longer allowed
by the zone) would be the same, but with a different calculation for the permit threshold.
Structures with previously conforming uses can be maintained, repaired, altered or replaced in
accordance with Process One if less than 50 percent of the exterior walls are removed, If 50
percent or more of the exterior walls are removed, then a Process Two NDP would be required.
This means that the structure can be partially torn down to make improvements, but requires
discretionary permit review for anything involving the removal of more than 50 percent of the
structures exterior walls,

Creation of a new separately regulated use category for eating and drinking establishments with
a drive-through component will mean that type of development is treated as a “use” in the
future (instead of what is currently regulated as a previously conforming design feature of a
conforming use in zones where eating and drinking establishments are allowed by right). If
adopted, previously conforming eating and drinking establishments with a drive-through
component would be subject to the previously conforming “use” regulations for future
improvements.

Reconstruction (following fire, natural disaster, or act of public enemy)

The goal is to establish certainty in the process to r_econstrubt structures that have been destroyed. This
is important for owners who need the ability to quickly rebuild following a fire, natural disaster, or act of
public enemy,

A structure with a previously conforming structural envelope or previously conforming density,
can generally be reconstructed in accordance with Process One. Non-residential structures
containing previously conforming uses would continue to require a Process Two in certain cases
(as proposed in cases where 50 percent or more of the structure’s exterior walls are destroyed).
New flexibility was Incorporated (consistent with what the Coastal Act already provides) so that
the associated permits for reconstruction can also include some minor changes via Process One
as long as the new structure does not exceed the gross floor area or structure height of the
destroyed structure by more than 10 percent and the new structure Is sited in generally the
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same location as the destroyed structure. Any additional changes requested would require a
Process Two NDP for approval. '

e In the coastal zone, previously conforming rights are not retained for a structure located within
50 feet of the coastal bluff edge if 50 percent or more of the previously conforming structure’s
exterior walls are destroyed, demolished, or removed.

Expansion or Enlargement

The goal is to provide limited expansion opportunities for potentially compatible development. By right
approvals would continue to he allowed where in accordance with the current zone, or in narrowly
defined circumstances to meet state law requirements. The proposal also expands on the parameters
for small expansions via a discretionary permit, which will allow for small residential remodels to better
integrate Into existing development with a deslgn that better respects the existing nelghborhood
development pattern (appealable permit). The existing discretionary permit provision only allows for a
1-2 foot extension beyond the existing setback line, which does not account for the context of the
existing structure and does not contain the desired flexibility of a discretionary permit process.

e Expansion of a structure with a previously conforming structural envelope or previously
conforming density where the proposed development complies with the current base zone
requirements for structure height, setbacks and gross floor area can be approved in accordance
with Process One consistent with the existing code.

e  Expansion of @ multiple dwelling unit or non-residential structure with a previously conforming
structural envelope or previously conforming density is permitted in accordance with Process
One as necessary to meet public safety requirements of the California Bullding Code or
California Fire Code as long as the need per the California Building Code or Fire Code isnot a
situation created by the applicant due to the proposed expansion or enlargement,

e Expansion or enlargement of a structure with a previously conforming structural envelope can
be approved with a Process Two NDP if the proposed expansion complies with the following:

e Does not encroach into a front yard

o Does not extend within 10 feet of the front yard setback line

e Complies with floor area ratio and maximum structure height of base zone

e Conforms to setback established by the existing structure

e . Does not exceed a maximum 15 foot length in any required side yard or rear yard

e Would not result in a total structure length within the required yard that is greater than 50°
percent of the length of the adjacent property line.

s Would not result in new habitable construction within 3 feet of the property line,

e Would be limited to a first story additioh and can’t exceed the height of the existing
structure in the setback.

o No expansion of the number of dwelling units beyond what is allowed per the base zone.

s A previously conforming use can continue to request approval of a Process Two NDP to expand
the gross floor area up to 20 percent consistent with the existing code.

e The current code limlts which previously conforming uses can apply for a 20 percent expansion
via a discretionary permit, which was an issue raised during the Barrio Logan Community Plan
Update, The 9" Update allows more businesses the opportunity to request approval to expand
up to 20 percent with a discretionary permit to demonstrate they are compatible. Any existing
hazardous waste collection and treatment facilities, very heavy industrial uses, auto wrecking
and dismantling, auto repair/maintenance facilities in residential zones may continue to operate
per thelr previously conforming rights, but would not be permitted to expand.
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