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SUBJECT: City of San Diego's climale MiligHtion and Adal11ati on P13l1 

REFERE'N CE: Cily Council Mooting, November 16, 21JlIJ, Resolution ]0615:.3. 
l\l1lural Resnl)fCes and Culture Commilh::e, July 2 \,2010, 
City Council Mc:t=ting, Octoher 5, 2009, Resnl.ulion 305276 
CoJtlrnittCtl on Natural Resources tlnd Cultwc, June 24,2009 
Committet on ~ules, Muy 13T 2009 
City Council Meeting, JiJnPilry 29, 2002, Rtso1ulion 296G25 

1. 	 AulhLlrizBtion 10 eUClitl: Ilu: A~rtemenl with AECOM Technical S~n'ice,,, for teohnical 
'''Ppnlt fur the Clima1e Mi1 j gution anrl AdnptCltilJn JJlen. 

2. 	 A...fhllriz.atian tu t'Xf!en~ $A5,('UO for FY2011 for Ir-]l~ o.bo\'c AgreenHmt cDntintgent on the 
Comptroller's t:l!nific[Jlirln Ihal t1md~necessaryfor this expenditure life on depo5il in the 
City TrellS'UT}'. 

SLMMARY: 

rhe prnccss far developillg the Framework for ihc Climal e ~tjtiga,tilJn IInc AdaptlJtion .klhln 
(..lim.te MAl') was revif..-we.d and npprDvc(1 by the City COllncil un NO\'embt'r-16. 1010. An 
et1\'il(]nml:lllaJ dL)Cunlatt evoluating lhe pol eOlia} envlmnmi:ntlll imp!ll;t'> 0 rfbe C1imllli:! MAP 
will bl!: J1~PiSl'tUt~ in accordance wilh California Envirlmmental Quality Ad (C:GOA), R.l;sulutioo 
No, 305276 (Oc:tobl:r 5, 2009J audloriT.es lhe .Mayor, or his d esrgnee, to tllkc aJ! Rt:<iI::SStlI'Y Refilln 
to adrninister, mClOitol', mid mlmage the Agreement "!'ilb tnl: 1), S. DellllrtlmDt t1fl!o&l'g),'. The 
.contr6dur sclecled ira AECOM Technical ServicJ::t, iJnO LBl: (;IlJdract IS Ilot til cx.c~cd iRS ,lIIJO. 
Ar.;c'OM Cllfrenl ,y .has- contrads wjth ot~er elly dL"P,'ntmcnts, md the GtlPlhinet1lutlll is lnLJr~ 
thm $;;!.50,fIOIJ, T:tI=rernre~ under San Df~go \1unicipal Crade section 22.l221(B) this contract 
rct[lliftli City Council approyaL 
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Resolutil'ln # 305276 was adopted as amended in October 5,2009, I)nd /lUthorize!; the Mayor, or 
his designee, to lake all necessary action to administc;,T, monitor, and manage the Agreement with 
the U. S. Dt.l'artnH..1lt of Energy, and when required, to develop, A.dvertise, n.egoti!Jte, and award 
ccntracts to third parties to implemen1 the Energy Efficiellcy and CODservlltion Stntegy 
,"-rrprovfll'l by tbe U.S. Department of Energy. 

At the July 21,2[11 (I meeting of tb.e Natural Resources :md Culture Council Committee, 
Envitonmental Services Department prcsentcrl tbe draO Climate MiligutilJn ami Adaptation Plan 
(Climate MAP) Framework. The 4..tJ vote recommended the f01l1lution oft~e Environmental Ilnd 
EconomiC SQ!StwDElb:c TaskflJ rce, and to a~\'ooce slaff actiohl'i to retAin the COnsUltants, 

011 N(Ivern'bcr 1tiT 201 0, Resolut:itlO it )06353 was adopte£! by Council and eatabli£hed tbe 
fimnework ({If the 2(1' 0 Climole Mitigation dOd Adaptation Pliln anCl:s.tlJblislterl the 
Eovironmmtll QJld Economic S\1stainalJ:e Taskforce (BESTF). 

The contract between AEeOM iDld the City ofSan Ulego wi II nut eJl.ceed $R5,ilOO. AECOM has 
illisting contr~cI!i with otber City departments, and lhe 101al is above $250,01]0. Therefore, under 
SHn Dh=go Municipal Codl:: section 22.3223(a) this c!IDtract requires City Council approvlIL 

The following infonnation pertains to the existing crmtrl'ict with AECOM l'echnicalServjces: 

Lf!!ad Df.'Partment CPCI-Facilities Finance 

Services: As-Needed Facilities Benefit Assessment P.rQject Audits & Cost Vl.TilicatjcJn 

Revj~w 

Total Contract amnunt for 5-year duration \If c()ntract: $250.000, 

Contrlld End Date: 07-D9-2f1l 5 


DlS~CUSS]ON 

All part ofthe dc:vclO'Pment of the Climate M . .o\Jl. tcclmicul assistBnce is neederl to develop an 
crI\'ironment!l1 nocumta1t that evaluates tl:ll~ pohmtiol enviroW11cntal lID}J!lcts of the Climate MAll J 

in accordance with California Environmental Quality Act (CEQA). A selection process took 
p1au nod four consulting finns were interviewed. l3y unanimous agreement! AEeOM Technical 
Servicet; WIlS the most qUfllifie-d to p1lJvid~ the service. 

F1SCAL CONliIDERATJONS~ 

Funding for Cit)' staff time and consultant services lUI:: from two grant allocations. The first lS the 
Federal Energy Efficiency and Conservation Block Grant and the second is the California Public 
Utilities Commission Loca1 Government Po.rtnership. 
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r.B.EVIO~L::LGOUNClh-_ANDIOR COMMITTEE ACTION: 

City Council Meeting, November 16, 2010, Item 335; Adopted Resolution # 306353 establishing 
the Environmental and Economic Sustainable Taskforce and approving the framework for tile 
2010 Climate Mitigation and Adaptation Plan. 

Committee on Natural Resources and Culture, July 21, 2010, Item 3; 4··0 vote recolllmending the 
fonnation of the Environmental and Economic Sustainable Taskforce and to advance staff 
actions to retain the consultants. 

City Council Meeting, October 5, 2009; Adopted Resolution # 305276 authorizing the Mayor, or 
his designee, to take all necessary action to administer, monitor, and manage the Agreement with 
the U. S. Department of Energy, and when required, to develop, advertise, negotiate, and award 
contracts to third parties to implement the Energy Efficiency and Conservation Strategy 
approved by the U.S. Department of Energy. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 

111e Climate MAP will be developed in conjunction with the EESTF and there will be no less 
than three (3) public presentations to review the draft before it is finalized. 

KEY STAKEHOLDERS AND PROJECTED IMPAC;TS: 

The Climate MAP can influence future City infrastructure and planning decisions based on 
adaptation to regional vulnerabilities in a changing climate. This resilience would be a benefit for 
all resident!'! in the City of San Diego. Successful program implementation will provide a 
comprehensive analysis of greenhouse gas emissions and identify mitigation and adaptation 
strategies that meet current state and federal requirements, and prepare San Diego for possible 
future mandates. 

Chris Gonaver Jay . Goldstone 
Environmental Services Director Chi ef Operating Offi eer 

Attachment: AECOM Contract 
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AGREEMENT BETWEEN 

THE CITY OF SAN DIEGO 


AND AECOM TECHNICAL SERVICES 

FOR CONSULTANT SERVICES 


The City wants to retain the services of a technical consulting Ilrm to provide technical 
consulting services [ the Services]. 

The Consultant has the expel'lise, experience and pcrsonnelnccessary to provide the 
Services. The City and the Consultant [Parties] want to enter into an Agreement whereby the 
City will retain the Consultant to provide, and the Consultant shal.l provide, the Services. 

In consideration of the above recitals and the mutual covenants and conditions set forth, 
herein, and for good and vaiLmblc consideration, and sufficiency of which are hereby 
acknowledged, the Parties hereby set forth their mutual covenants and understandings as 
rollows: 

ARTICLE I 

CONSULTANT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by reference. 

].] Scope of Services. The Consultant shall perform the Services as set forth in the 
written Scope of Services [Exhibit A] at the direction of the City 

1.2 Contract A.dministratof. The E~nvir()nmental Services Department is the 
contract administrator for this Agreement. The Consultant sha:1 provide the Services under the 
direction ofa designated representative of the Envil'Ol1mc,ntai Services Department. The City'S 
designated representative w.ill commu n icalc with the Consultant on all mattt~rs related to the 
administration 0[' this Agreement and the Consultant's performance of the Serv ices rendered 
hereunder. When this Agreement rei'ers to communications to or with the City, those 
communications will be with the designated representative, unless the designated 
representative or the Agreement specifies otherwisc. However, when this Agreement refers to 
an act or approval to be performed by City, that act or approval shall be performed by the 
Mayor or his designee, unless the Agreement specifies otherwise. 

1.3 City Modification of S{~ope of Servkes. The City may, without invalidating 
this Agreement, order changes in the Scope of Servic.:s by altering, adding to or deducting 
from the Professional Services to be performed. All such changes shall be in writing and shall 
be performed in accordance with the provisions of this Agreement. If any Slleh changes cause 
an increase or decrease in the Consultant's cost of, or the time required for, the performance of 
any of the Professional Services, the Consultant shall immediately notify the City. [fthe City 
deems it appropriate, an equitable adjustment to the Consultant's compensation or time for 
performance may be made, provided that any adjustment mllst be approved by both Parties in 
writing in accordance with Section 9.1 of this Agreement. 

Federal NOll Design Long Form I of24 Revised 12-15-10 



1.4 Written Authorization. Prior to performing any Services, lhe Consultant shall 
obtain from the City a written authorization to proceed. Further, throughout the term 0 t' this 
Agreement, the Consultant shall immediately advise the City in writing or any anticipated 
change in the Scope of Services (Exhibit A), Compensation and Fee Schedule [Exhibit B], or 
Time Sclleduk [Exhibit C], and shall obtain the City's written consent to the change prior to 
making any changes. In no event shall the City's consent be construed to relieve tile Consultant 
from its duty to render all Services in accordunee with applicable laws and accepted industry 
standards. 

1.5 Confidenti>llity of Services. All Services performed by the Consultant, 
including but not limited to all dmlts, data, cOl'rcspondence, proposals, j'eports, and estimates 
compiled or composed by the Consultant, pursuant to this Agreement, arc I'or the sole use or 
the City, its agents and employees. Neither the documents nor their contents shall be released 
to any third party witllout tile prior written consent ol'the City. This provision does not apply to 
information that (a) was publicly known, or otherwise known to the Consultant, at the time that 
it was disclosed to the Consultant by the City, (b) subsequently becomes publicly known 
thl'Ough no aet or omission of the Consultant, or (c) otherwise becomes known to the 
Consultant other than through disclosure by the City. Except t'or Subcontractors covcred by 
Section 4.4, neither tile documents nor their contents shall be released to any thit'ct party 
witllOut the prior written consent of the City. 

1.6 Competitive Ilidding. If applicable, the Consultant shall comp I y with the 
following; Consultant shall ensure that any plans, specifications, studies, or reports prepared, 
required, or recommended under this Agreement allow for competitive bidding. The 
Consultant slla.11 prepare such plans, specifications, studies, or reports so that procurement of 
services, labor or materials arc not available Il'om only one source, and shall not preparc plans, 
specilications, studies, or reports around ,1 single or specific product, piece of major l~qllipment 
or machinery, a specific patented design, or a proprietary process, unless reqllired by principles 
of sound engineering practice and supported by a written justil1cation that has been approved 
in writing by Lhe City. The Consu Itant shall submit tllis written justification to the City prior to 
beginning work on such plans, specifications, studies, or reports. Whenever the Consultant 
recommends a specific product or equipment for competitive procurement, SUcil 
recommendation shall include at least two brand names of products tnat are capable ol'meeting 
tile li.ll1ctional requirements applicable to the Project. 
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ARTICLE II 

DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be effective on the date it is 
executed by the last Party to sign the Agreement, and approved by the City Attorney in 
accordance with San Diego Charter Section 40. Unless otherwise terminated, it shall be 
effective until completion of the Scope of Services or Ucccmhcr 31. 2() I I whichever is the 
earliest but not to exceed five years unless approved by City ordinance. 

2.2 Time of Essence. Time is of the essence for eaeh provision of this Agreement, 
unless otherwise s[lecitied in this Agreement. The time for performance of the Scope of 
Services (Exhibit A) is set fOlih in the Time Schedule (Exhibit C). 

2.3 Notification of Delay. The Consultant shall immediately notify the City in 
writing if the Consultant experiences or anticipates experiencing a delay in performing the 
Services within the time frames set forth in the Time Schedule (Exhibit C). The written notice 
shall include all explanation oi'the cause for, and a reasonable estimate of the length of the 
delay. If in the opinion of the City, the drlay affects a material part of the City's n:quirements 
for the Services, the City may exercise its rights under Sections 2.5-2.7 of this Agreement. 

2.4 DeLay. If delays in the performance of the Services are caused by unforeseen 
events beyond the control of the Parties, such delay may entitle the Consu it,mt to a reasonable 
extension of time, but such delay shall not entitle the Consultant to damages or additional 
compensation. Any such extension of time must be approved in writing by the City. The 
lallowing conditions may constitute such a delay: war; changes in law or government 
regulation; labor disputes; strikes; fires, tloods, adverse weather or other similar condition or' 
the elements necessitating cessation of the Consultant's work; inabi lity to obtai n materials, 
equipment, or labor; required additional Services; or other specific reasons agreed to between 
the City and the Consultant; provided, however, that: (a) this provision shall not apply to, and 
the Consu Itant shall not be entitled to an extension of time 1'01', a delay caused by the acts or 
omissions of the Consultant; and (b) a delay caused by the inability to obtain materials, 
equipment, or labor shall not entitle the Consultant to an extension of time unless the 
Consultant furnishes the City. in a timely manner, documentary proof satisfactory to City of 
the Consultant's inability to obtain materials, equipment, or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Consultant's performance of the Services, 
for a reasonable period of time not to exceed six months. In accoL'dance with the pL'Ovision!; of 
this Agreement, the City will givt: written notict: to the Consultant of such suspension, In the 
event of such a suspension, in accordance wIth the pL'Ovisions of Article TIl of ~his Agreement. 
the City shall pay to the Consultant a sum equivalent to the reasonable vaLue ofthe Services 
the Consultant has satisl'actorily performed up to the date or suspension. Thereallel', th,; City 
may rescind such suspension by giving written notice of rescission to the Consultant. The City 
may then require the Consultant to resume performance of the Services in compliance with the 
terms and conditions of this Agreement; provided, however, that the Consultant shall be 
entitled to an extension of time equal to the length of the suspension, unless otherwise agreed 
to in writing by the Parties. 
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2.6 City's Right to Tel'minate for Convenience. The City may, at its sole option 
and for its convcnience, tcrminatc all or any potiion oj'thc Serviccs agrecd lo pursuant to this 
Agreement by giving written notice of such termination to the Consultant. Such notice shall be 
delivered by eertitied mail with return receipt for delivery to the City. The termination ol'the 
Services shall be effective u[1on receipt orthc notice by the Consultant. After termination 01' 
this Agreement, the Consultant shall complete any and all additional work necessary for the 
orderly filing of documents and closing of thc Consultant's Services under this Agrcement. For 
services satisfactorily rendered in eom[1leting the work, the Consultant shall be entitled to I"air 
and reasonablc compensation for the Services [1ertormed hy the Consultant before the effective 
date of termination. After iiling of documents and completion of performance, the Consultant 
shall deliver to the City all documents or rccords related to the Consultant's Services. By 
acce[1ting [1aymen! for completion, liling and delivering documents as cal]cd for in this 
[1aragra[1h, the Consultant discharges the City of all of the City's [1ayment obligations and 
liabilities under this Agrccment. 

2.7 City's Right to Terminate for Default. If the Consultant tllils to s<ltisfactorily 
perform any obligation required by this Agreement, the Consultant's failure constitutes a 
Default. A Default includes the Consultant's failure to adhere to the Time Schedule. If the 
Consultant tilils to satisfactorily cure a Default within ten calendar days of receiving written 
notice from the City specifying the nature ofthe Default, the City may immediately cancel 
andiol' terminate this Agreement, and terminate each and every right of'the Consultant, and any 
person claiming any rights by or through the Consultant under this Agreement. The rights <lnd 
rCllledies of the City enumeratcd in this Section arc cUlllulative and shall not limit, waive, or 
deny any ol'the City's rights under any other [1rDvision ofthis Agreemenl. Nor does this 
Section otherwise waive or deny any right or remedy. at law or in equity, existing as orthe date 
ofthis Agreement or hereinafler enacted or established, lhat may he available to the City 
against the Consultant. 

ARTICLE III 

COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Consultant for performance 
of all Professional Services rendered in accordance with this Agreement, including rea,(lIlably 
related expenses, for a total contract amount not exceeding $85,UOO. The compensation tor the 
Scope of Services shall not exceed $85,000. 

3.2 Additional Services. The City may require that the Consultant perform 
additional Professional Serviccs lAdditional Services1 beyond those described in the Scope ot' 
Services [Exhibit AJ. Prior to the Consultant's performance of Additional Services, the City 
and the Consultant must agree in writing upon a tee for the Additional Services, including 
reasonably related eX[1cnses, in accordance with the Compensation and Fee Schedule (Exhibit 
8). The City will [1ay the Consultant 1'01' thc performance 0 I' Addiliona: Services in accordance 
with Section 3.3. 

3.3 Manner of Payment. The City shall [lay the Consultant in accordance with thc 
Compensation and Fee Schedule (Exhibit B). For the duration of' this Agreement, the 
Consultant shall nol be cntitled to fees, including fees for expenses, that exceed the amounts 
specificd in the Compensation and Fee Schedule. The Consultant shali submit one invoice per 
calendar month in a form acec[1table to City in accordance with the Com[1ensation and Pee 
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Schedule. The Consultant shall include with each invoice a description of completed 
Professional Services, reasonabiy related expenses, if any, and all other information, including 
but not limited to: the progress percentage of the Scope of Services and/or deliverables 
completed prior to the invoice date, as required by the City. The City will pay undisptlted 
portions of invoices within thirty calendar days of receipt. 

3.4 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the ConsulLant's errors or omissions, and may include Consultant, 
City, or Subcontractor owrhead, construction, materials, demolition, and ['elated cost~, The 
Consultant shall not bl! paid l'or the Professional Sl!l'vices required due to the Cnnsu Itant's 
errors or omissions, and the Consultant shall be responsiblc l'or any Additional Costs 
associated with sllch errors or omissions, These Additional Costs may be deducted f[,om 
monies due, or that become due, the Consultant. Whether or not Ihere arc any monies due, or 
becoming due, the Consultant shall reimburse the City for Additional Costs due to the 
Consultant's errors or omissions, 

3.5 Eighty Percent ~otificlltion. The Consultant shall promptly notify the City in 
writing of any potential cost overruns, Cost overruns include, but are not limited to the 
following: (I) where anticipated costs to be incurred in the next sixty calendar days, when 
added to all costs previously incurred, will cxceed 80 percent of the maximum eompen~ation 
for this Agreement; or (2) where the total eost ('or perl'onnancc olthe Scope of Services 
appears that it may be greater than tbe maximum compensation for this Agreement. 

ARTICLE IV 

CONSULTANT'S OBLIGATIONS 

4.1 Industry Standards. The Consultant agrees that the Servkes rendered under 
this Agreement shall be perl'onned in accordance with the standards customari Iy adhered to by 
an experienced and competent technical consulting iirm tlsing the degree of care and skill 
ordinarily exercised by reputable professionals practicing in the same field of service in the 
State orCalifornia. Where approval by the City, the ivfayor or his designee, or other 
representatives of the City is required, it is understood to be general approval only and docs not 
relieve the Consultant of responsibility for complying with all applicable laws, codes, and good 
consulting practices. 

4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the 
reasonable right ofaecess to Consultant's and any Stlbcontractor's premises to review and audit 
the Consultant's or Subcontractor's compliance with the provisions of this Agreement reily's 
Right]. The City's Right includes the right to inspect and photocopy same, and to retain copics, 
outside of the Consultant's premiscs, of any and all records related to the Services provided 
hereunder with appropriate safeguards, if such retention is deemed necessary by the City in its 
sole discretion. This inf'ormation shall be kept by the City in the strictest eontidence allowed by 
law. 
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4.2.2 Audit. The CiLy'S Right includes the right to examine any and all hooks, 
records, documents and any other evidence of procedures and practices that the City 
determines are necessary to discover and verify that the Consultant or Subcontractor is in 
compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim 1'01' additional compensation or 
lor Additional Services, the City's Right includes the right to examine books, records. 
documents, and any and all other evidence and accounting procedures and practices that the 
City determines are necessary to discover and verify all direct and indirect costs, of whatever 
nature, which arc claimed to have been incurred, or anticipated to be incurred. 

4.2.2.L.l Acc.ounting Records. The Consultant and all 
subcontractors shall maintain complete and accurate records in accordance with generally 
accepted accounting practices in the industry. The Consultant and Subcontractors shall make 
avaLable to the City for review and audit, all Service related accounting records and 
documents, and any other financial data. Upon the City's request, the Consultant and 
Subcontractors slml.1 submit exact du plicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Consultant shall include 
the City'S Right as described in Section 4.2, in any and all of their subcontracts, and shall 
ensure that these sections arc binding upon all Subcontractors. 

4.2.4 Comilliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in Article 
Vll is the Consultant's and Subcontractors tull compliance with the provisions of this Section 
4.2 within sixty days of the date on which the City mailed a written request to review and audit 
compliance. 

4.3 Insurance. The Consu Itant shall not begin the Services under this Agreement 
until it has: (a) obtained, and provided to the City, insurance certilicates reflecting evidence of 
all insurance as set forth herein; however, the City reserves the right to request, and the 
Consultant shall submit, copies of any policy upon reasonable request by the City; (b) obtained 
City approval of each company or companies as required in Section 4.3.3 of this Agreement; 
and (c) confirmed that all policies contain the specific provisions required in Section 4.3.4 oj' 
this Agreement. Consultant's liabilities, including but not limited to Consultant's indemnity 
obligations, under this Agreement, shall not be deemed limited in any way to the insurance 
coverage required herein. Except as provided for undcr California law, all policies 01' insurance 
required hereunder must provide that the City is entitled to thirty (30) days prior written notice 
(10 days tor cancellation due to non-payment of premium) of cancellation or non-renewal of 
the policy or policies. Maintenance of specified insurance coverage is a material element of 
this Agreement and Consultant's failure to maintain or renew coverage or to provide evidence 
of renewal during the term of this Agreement may be treated as a material breach of contract 
by the City. 

Further, the Consultant shall lIot modify any policy or endorsement thereto which 

increases the City's exposure to loss Jor the duration of this Agreement. 


4.3.1 TYIII'S of Insurance. At all times during the term ofthis A.greement, the 

Consultant shall maintain insurance coverage as follows: 
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providing .:lge al least as broad which shall -:over liability arising from allyandall 
person~l in)r property dam~ge in th" amount of $1 million per o-:currenc, iIIIe sllbje.:t lv 
an annual as~l':: 0['$2 million. Th.:re shall b.:: no .::ndvrs.::m.:nt or modificationol~e CGL 
limiting thL?e of coverag.: for either il1sur.:d vs. insured -:laims or contr~ctllallabtlity. All 
defense cos.11 be vutside th.: limits ofth" policy. 

4.3.1.2 Commercial Automobile Liability. For all ollh, Lonsu Il~nt's 
automobileluding oWn"d, hired and non-own"d automobi'es, the C0l1su'tamso9'lk.:ep in 
full for.;" af.:-:t, automobil.: insurance writkn on an ISO form CA vO nI IZlX!ora later 
version ofhrm or 'hl equivalent form providing -:overag.:: at I.:ast as broad ",rDodily 
injury and rrty damage for a -:ombined singL~ limit of$lmillivll pe, OCCUIT.:nce.II1SUr~I1C" 
.:eniticat.: l".;l1ecl cov.:rage tor any automobile (any auto). 

4.3".3 Workers'....:omprnsation. I~orall ol·th.: Consul.ntsemployees 
who are smo this Agreement and lO the extel1l required by the applicablcstal,or f;:d.:ral 
law, th.: "":cant shall k.:ep in lull for.;.: and etT.:ct, a Workers' Compensation [I! i,-y. That 
policy shalvid.:: a minimum of$1 millivn o['"mploycrs' liabililY -:ovcr~ge,lIl~l~ 
Co,lsultantl provide ~n elldorsemcl1l liwl the insurer wa;v.::s the rlght or subl1!galion 
against lhdlnd its r"speclivc ele.;kd officials, o{ftc.::rs, employ.::es, agenlmG 
representat 

4.3.1.4 Professional Liability. For all of the "":onsultanl's,mploye.::s 
who ar.:: sulto lhis Agreem"lll, the Consultant shall k.::ep in full larce 8nd~ftl:tl 
Prvf"ssiombililY coverage ('or prol~ssionalli~bility with a limit oC$lm:llonpcrclaim 
and $2 mi I~nnual aggregate. The Consu Itant shall ensure bvth lhat: ( I) lhepolc, 
r'::lroactive;is on or before the dale ofcommen,~em:.'lt of the Project; andI21~epoli.;y 
will b.:: maled in Cor-:e for a period vflhree y.:ars ~fter substantial complelionoflh.: 
Project or hation of lhis Agn:.:m'::lll which.::ver occurs lasl. The Consllitaolagl~\ that Lr 
th.:: tim.:: pcddined abvve, ther.:: will b-J nv ..;hanges vI" endvrsernents to toqxliC)tilaL 
increase th\,'s ,:xposllre lO loss. 

{_32 rJoeduCtibres. /'\..11 dedUl.:.lih'l;~.; on lHI)' policy ~"LIIL he th\... 'L~POn\;ibility or­

Llle <-~onsU h.,d sll,ull be u isclosud 1.-0 the ,-.:ity at ttle Linle lhe U'V i( en ...-...c or ir'''ura[1l~e it-: 


provided. 

1.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation ,nsurance Fuoll,al insuran.;c 

required Hs Conlra.::t or in the Special General Conuitions shall onl) DC carried by 

insurance fanies with a rating of at least "A-, VI" by A.M. [Jest (ompJIIy, that arc 

~utllOrizethe California ,11suran.;c Commissioner to do busi,1':ss in the Slatcoltalifornia, 

and thaL hc::en approv.::d by the City. 


4.3.3.2 Th.: ~:jty will ac.;ept insurance provid.;d b) oon·admilled, 

"surplus lilcarriers only if the carri.::r is authorized to do business in theStuleol'California 

and is ina on the List vf Eligible Surplus Lines lnsurel'S ([,ESU lilt).A1 poli.;ies vf 
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insurance carried by non-admillcd carriero are suhjcci to all of lhe requirements for pOJicies of" 
insurance provkkd by ,1dmitlcd carriers described herein, 

4.3.4 1{l.'tluircd ~:ndorscments 

Trte following endursements to Ihe policies of insurance are required to be provided to 
Irte City before any work i~ initiated under lhi~ Agreement, 

4.3.4.1 	 Commercial General LiaiJility Insurance Endorsements 

AnDITIONAL I~SURED. To Ihe fullest extent allowed by law including but nUl 
limited to California Insunmce Code Section 11580.04, trte policy or policies Illust be endorsee 
to include a~ an Insured trte City of San Diego and its respective elected offida!s. oftlcers, 
elTIployees, ag.cnts and representatives with respect (0 liability arising out of (a) ungoing 
operations perfurmed by you or on yom behalf, (h) your rroduct" (c) your \~on(, incluJing bUI 
not limiled 10 your Cl1rnplded operations performed by you or on your bchalj~ or Cd) premi.~e.~ 

Ll ..... ned, leased, conlrolled or llscd by you, 

PRIMARY ANn M)~-CONTRmUTORY COVERAGE, The policy or policil!s 
mu~t bl! cnd(lr~cd I() provide lhat the insurllnce afCurJcd by the Commerclal General Liability 
policy or p()licie~ is primary to any insurance or self-insurance oflhe City o(Sun Diego and ils 
c:lected oflkials, officers, employees, agents Ulld representatives as respects opcratipns or thl:! 
~amcd Insured, Any insurance maintained by lhe City 01' San Dil!g,o and iL~ elec:ted pffkials. 
ot'fic:ers, employ.:es, agenl~ and Teprc:sentali\\:!.'1 shull b<= in excess nI'C()l1suhant's in!illranc:e and 
shall not contribute ll) it. 

4.3.4.2 Automobile Lillbilily Insurance E.nilorscments 

ADillTlONAL lNSlIRE[), To the rulle~t .:xtcnl allowc:d by law including but not 
limiled 10 Cajiii)rnia Insurance Code Section 115RO.04, the pollc:; or policies must be c:ndorsed 
to include as an Insured the Cit) or Sun ni~go and its rl:$pective elecled ufiidals, ntTicers, 
employee" agents and repTesentatives ~ilh resp,:cl to liability al'ising out of autoll1obile 
owned, leased, hirL:d OT borrowed by or on behalf oflhe Consultant. 

4.3.4.J 	WlJrl<cr'~ ComJlcnNlltion lind Employer's Liahility 
Insuranc~ End()r~emcnts 

WAlVf:R OF SUBROGAT10N, The Wl1rk(:r'~ CnmpC:l1scuiun policy or pedieies must 
be endorsed 10 providc Ihat Ihe insurer will waive all righls or~ubroJ;atiDIl againsllhc City and 
its respective eecleJ olTkiais, (1 Irlcers, emr:oyee~, agelltS onJ represenlatives Cor losse::; paid 
under Ihe teTITIS of this po icy llf Ih~se pOlkks which arise from \-\Cork performed by thl! Named 
Insured for the Cily. 

4.3.5 Reservation of Rights. The Cily reserves the right, ITol11 lime 10 time. 
to revieVv Ihe Consultant's illoumnce coverage, limits, dedllL:tible and Relr-insllred ['denlinns to 
determine iftlley me acceptable to trt~ City. ThtC City will rdrnb\Jr~e Ihe Consul1anl ['or the COS! 

of' the additional pr.:mium ror any cl1verage reilllC,',ted by the eilY in t)XCG3~ of that rCtlllired by 
this Agreemenl withllut ()vcrheaJ, profit. OT any (Jlhel' maTkup, 
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4.3.6 Additional Insurance. The Consultant may obtain additional insurance 
not required by this Agreement. 

4.3.7 Excess Insuran ceo All policies providing excess coverage to the City 
shall follow the [arm of the primary policy or policies including but not iimited to all 
endorsements. 

4.4 Subcontractors. The Consultant's hiring or retaining of any third parties 
lSubcontractors] to perform Services [Subcontractor Services] is sub.i~cl to prior approval by 
the City. The Consultant shall list on the Subcontractor List lExhibit D Attachment Bil] all 
Subcontractors known to the Consultant at the time this Agreement is entered. I f at any time 
after this Agreement is entered into the Consu ltant identifies a need for additional 
Subcontractor Services, the Consultant shall give written notice [0 the City of the need, at least 
forty-five days before entering into a contract for such Subcontractor Services. The 
Consultant's notice shal.1 include a justitleation, a description of the scope of work, and an 
estimate of all costs for the Subcontractor Services. The Consultant may request that the City 
reduce the forty-five day notice period. The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Consultant and any Subcontractor shall contain the information as described in Sections 4,6 
and 4.7, and shall also provide as follows: 

4.4.1.1 Each Subcontractor shall obtain insurance policies which shall 
be kept in full force and effect during any and all work on this Agreement. Each Subcontractor 
shall obtain, and the Consultant shall require the Subcontractor to obtain, all policies described 
in Section 4.3.1. 

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for 
Consultant and City-approved invoice amounts, out of amounts paid by the City to the 
Consultant, not later than lourteen working days from the Consultant's receipt of payment from 
the City. Nothing in this paragraph shall be construed to impair lhe right of the Consultant and 
any Subcontractor to negotiate tail' and reasonable pricing and payment provisions among 
themselves. 

4.4.1.3 In the case of a deticiency in the performance of Subcontractor 
Services, the Consultant shall notify the City in writing of any withholding of payment to the 
Subcontractor, speeilying: (a) the amount withheld; (b) the specific cause under the terms of 
the subcontract for withholding payment; (c) the connection between the cause for withholding 
payment and the amount withheld; and (d) the remc{]iai action the Subcontractor must take in 
order to receive the amollnt withheld. Once the Subcontrllctor corrects thc deficiency, the 
Consultant shall pay the Subcontractor the amount withheld within fourleen working days 01' 
the Consultant's receipt orthe City's next payment. 

4.4.1.4 In any dispute between the Consu Itant and Subcontractor, the 
City shall not be made a party to any judicial or administrative proceeding to resolve the 
dispute. The Consultant agrees to defend and indemnity the City as described in Article VIol' 
this Agreement in any dispute netween the Consultant and Subcontractor should the City be 
made a party to any judicial or administrative proceeding to resolve the dispute in violation of 
this position. 
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4.4.1.5 The Subcontractor is bound to the City's Equal 0ppOIiunity 
Contracting Program covenants set fOlih in Article IV, Section 4.6 and Exhibit D or this 
Agreement. 

4.4.1.6 The City is an intended beneficiary of any work performed by 
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and the 
City. 

4.5 Contract Activity Report. The Consultant shall submit statistical information 
to the City as requested in the City's Contract Activity Rcpolt IExhibit 0 Attachment CCJ. The 
statistical information shall include the amount or subcontracting provided by firms during the 
period covered by the Contract Activity Report. With the Contract Activity Report, the 
CDnsultant shall provide an invoice ii'om each Subcontractor listed in the report. Thc 
Consultant agrees to issue payment to each firm listed in thc Report within fourteen worl<ing 
days of receiving payment [rom the City for Subcontractor Scrvices as described in Section 
4.4.1. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting 
Program. The Consultant shall comply with the City'S Equal Opportunity Contracting 
Program Consultant Requirements [Exhibit D]. The Consultant shall not discriminate against 
any employee or applicant for employment on any basis prohibited by law. The Consu ltant 
shall provide equal opportunity in all employment practices. T!1e Consultant shal] ensure that 
its Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant 
Requirements. Nothing in this Section shall be interpreted to hold the Consultant liable [or any 
discriminatol), practice onts Subcontracrors. 

4.6.2 Non-Discrimination Ordinance. The Consultant shall not disCI'iminatc 
on the basis of race. gender, religion, national origin, ethnicity. sexual orientation. age, 01' 

disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or 
suppliers. The Consultant shall provide equal opportunity for Subcontractors to participate in 
subcontracting opportunities. "fhe Consultant understands and agrees that violation of this 
clause shall be considered a matcrial breach of thc contract and may result in contract 
termination, debarment, or other sanctions. This languagc shall be in contracts between the 
Consu Itant and any Subcontractors, vendors and supplicrs. 

4.6.3 Compliance Investigations. Upon the City's request, the Consultant 
agrees to provide to the City, within sixty calendar days, a truthful tInd complete list oCthe 
names of all Subcontractors, vendors, and suppliers that th~ Consultant has used in the past 
five years on any onts contracts that were undertaken within San Diego County, including the 
total dollar amount paid by the Consultant for each subcontract or supply contract. The 
Consultant fUliher agrees to fully coopcrate in any investigation conducted by the City 
pursuant to the City's Nondiscrimination in Contracting Ordinance [San Diego Municipal Code 
sections 22.3501-22.3517.J rhe Consultant underSlEl11ds and agrces that violation of this clause 
shall be considered a material breacll of the contract and may result in r~medks being ordered 
against the Consultant up to and including contract termination, d~barment, and other sanctions 
for violation of the provisions of the Nondiscrimination in Contracling Ordinance. The 
Consultant further understands and agrces that the procedures, remedies and sanctions 
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provided f(he Nondiscrimination Ordinance ~lpply only to violations or said- ._._L .. ______ ., _____, __, _ 

'1./ Jrug-l'ree worKplace. Inc lOnSUILanl agrees 10 complY wunmnllY s urug­
Free Workl requircments set ('onh in l~ouncil Policy 100-17, adoptca by SanDi~go 
R~solution'7952 and incorporated into thi3 Agreement by tnis reference. i'he Consuitant 
snall certi(tl~ City that it will proviae a drug-t)'ee workplace by ,;ubminingaConsuliant 
CenitieatiQ a Drug-Free Workplace form [Exhibit E I. 

1.7.1 Consultant's :'\Iotice to Employees. Tne l~onsulLanl shallJ1u~lIsh a 
statement ring employees tnat me unlawfuimanufaeture, distribution, dispeillalon, 
possessionlse ora control lea substancc is prohibited in the work p.ace, anJspeCilying [he 
actions tha! be taken against employees for violations or tne proh ibition. 

1.7.2 Drug-Free Awareness Program. The Consultant snalle.l1Jblisn a 
arug-free ,mess program to inform employe~s aboU[ all of'the following: 

'1.7.2.1 The dangers of drug abuse in the work place. 

'1.7.2.2 The policy of maintaining a drug-free work place. 

'1.7.2.3 Available drug counseling, rchabilitation, and empIL/iee 
assistance~ams. 

'1.7.2.4 The penalties thar may be imposed upon emplo)'eesi'ordrug 
abuse Viols. 

1.7.3 Posting the Stateml'.nt. [n addition to Section 4.7.1 above,lnc 
ConsultanJI po.;t [he drug-free policy in a prominent place. 

1.7.'1 Subcontractor's Agreements. Th;: COl1sulwnt furthc:reenilk5that cach 
contract fOlcontraclO[, Services for this Agree111c:nt shall contain langliagetirJI~illds tn;: 
Subcontrao com[lly ~\iith the provisions oi'Article IV, Section 4.7 of this Agrcll1lent, as 
required b:tions 2./\.( I) through (3) of Council Policy 100-17. (:onsultanls1J](1 
SU6Gn'hra,~hall hG illdiviulH~lly I'C~P( ),l~ihl~ tor th~II' (,\vn ~Irt'~-('rel.: 'Av 0rk r dll:.1'I"OgTUITI. 

'I.!Product Endorsement. The Consultant ;lccknowic:dges and agrrl'slocomply
\..Vilh thl..: pldlls.. dC <.:ilY ur :s>.:tn Diego ALlrnil1i...;trl..:lli'-'<.! Rt:::-gU Iu.Lic-IIl 95.65. o;.xm(;t;mlll~ Orudpc-t 
endorsemcny advertisement identifying or refelTing 10 the City as the userofaproauct or 
s~rvice rea tne [lrior wrinen apprdval of [he City. 

4.~onflict of Interest. Tne Consultant is subject to a.11 [~dcrai, ~"leaOq local 
eonfiict ofiest luws, regulations, ancl pDlieies applicable to public contraetsilod 
procuremE3cticcs, including but not limited to California Government Cociescctions 1090, 
ct. seq. anlOO, el. seq., and thc City of San Diego [thics Ordinance, coditie!linlhe ~an 
Diego Mool Code at sections 27.350 I to 27,3595. 

'.9.1 I r, in perform ing tne Service,; .;et I'orth in til is Agreement, If-;: Consu ltant 

makes, or::ipates in, a "gov~rnmentai decision" a.; describea in Title 2, ~<1ion 


18701(a)(:Ihe California l:od~ oi' RegUlation,;, or performs the samc or .luoolilnlially all the 
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same dutie1 hc C,ity, lhat v>joulctlotherwi!)e be ncrtol'l;ned bv!\! qty em[Jlowenldding a t
lu t... LIJ··,~n"':"""",,- .......:h (.,uJL .' ..... \..IL/IIL 'b~l"L ..... U··ll.JI .....,.ll, •• vi (_,,''''' ~I I1.1.UI\.,o ~'JlUll...tl •• ~IJ~::J\OI~,WIIOL ••-/t.­

interes(s di,ing the CLlnSulta~lt's relevant nnaneial interests. The dekrrninali()1 as to 
whether anivid.lal menlb':rs of the Design Professional's ,1rganinLiol1 ml\~!mal(C 

dis.::lo.iureS!levant Jlnancial interests is set forth in th.: Determinatidn Forml.Exnibit I). 

4.9.1.1 SmLCments ol'economic in(o::res(s shall be madeonFatrP,)litical 
Practices Clission Form 700 and tiled with th..: City Clerk. Thc Consuitadulllil.: a 
Form 700 tming Office Sta(.:;mem) within thirty ..:alendar day.; ,)fthe Ci~'~Jelerminativn 
that the eOan( is SUbject to ,l conllict 0[' interest code. The Con.mltant shal'a'sotilc a 
Form 700 ~lal Statement) on or before April L disclosing any ~il1ancial intere,~neld 

during the10us calendar year for which the Consultant wa~ sdbject tL' a con'licttt[jnterest 
code. 

4.9.1.2 [['the City requires the Con,mlmnt to file a stall,lIlenloi' 
economic ist.; as a result ofthe Services pcrformed. the Con.;ulta~lt shall be conil er.:d a 
"City Ollit'mojcc( to the provision.; of the City of San Diegd Ethics OrdluiIlliXinclLiding 
the prohioogainst lobbying the: City for one Yl.:ar fdllowing (he: terlninaliolloftni\ 
Agreemen' 

4.9.2 The Consultan( shall establish and make known to its ernrloyecs an,1 
agents appate .;afeguurds IO prohibi( employees from using their positiollsfur;pur[lose 
that is; Or tives the appearance ,)[ being, mo!ivat<;d by the desire for private ~ainfor 
themsdve~thers, partic.liarly th03e with whom they have t~lInily, business.oroihcr 
relationsh ~ 

4.9.3 The Consultant's pdsonnel emp loyed [or (he Services<:;hal' n"laccept 
gratui(ies (; mher favors from any Subc,)ntract,)[s or pmen(ial Subcontraclors.lhe 
Con.;ultanll not rec,Jlnmend or specify any product, supplier, or cOl]tractlHwlihwhom the 
C)nsultanh direct or indirect financial Or organizalional interes( or relatioom'11nm wou:d 
violate cdrof intert:st laws, regu la(ions, or policies, 

4.9.~ [I' tIle (;on~ul L.·.n l \' iL' I ales any Lon t' ic l (.) f in len~~l I clVv or ~ll)' ol'lhe 

r,:ruvi:::.ionSl1:':> Sc0l~on 4_<), lh.;.; ',1loll:lILion :c>luljl b..:, grClUnd~. It)!- inl~ll\;;di<:.1lc IClTllll<ubOll 1)1' Lhi~~ 

Agrct;1l1cll"tI,~r. the viulab<-", ,;Ubj(;;cL; tht; L~o~lsL1lta~lllo li::lhility to the {'ilyl;'r;ltlor",..~YR 


~ees and allages sustained a.l a re.'utl orthe vivlation. 

4.]Vlandatory Assistance. [I' a third party dispute or liIigatioll, !Hboth,arises out 
oC or relal:lny way to the Services provided under this Agreo::mellt, u[lonihcCiry's 
request, thnslIltam, its ag.:;nts, ol'ficers, and employees agree to assist in "!:Soll'ng the 
disp,lte vntion. The Cdnsultallt's assiswnce includes, hut is not limited to,pnJliiding 
prdfessionn"ultations, mtending medimions, arbitmliuns, de[losi(ions, tl'laisora1Y event 
relat.:d to I.spute r.:solution an,1/or liligmion. 

4.1Compensation for Mandatory Assistance. The City willl.:ompensme the 
Cnnsultarli'ees in-:urred ~'or providing Mandat,)ry Assistance as Additional Services under 
Se-:tion 3 .. however, (he fees incum:d for the Mandatory Assi.itance are Jdermired, 
through reion of the third party di.ipute or litig[.tion, or both, to be attribula~leinwhole. "r 
in part, to k:t~ or omissions dt' th~ Con~lIltant, its agen ts, of~1cers, and enlployee" the 
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Consultant shall reimburse the City. The City is then entilJed to reimbllrsement of all fees paid 
to the Cunsultant, its agents, officers, and employees f'or Mandatory Assistance. 

4.12 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Consultant or its agents, officers, and employees may incur 
expenses and/or costs. The Consu ltant agrees that any attorney fees it may incur as a result of 
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision 
does not in any way affect their rights to seek attorney fecs undcr Article YJlI, Section 8.8 of 
this Agreement. 

4.13 Notification of Increased Constrnction Cost. I rapplicable, at any time prior 
to the City's approval of'the final plans, speci lications, studies, or report. the Consu ltant 
anticipates that the total construction cost will exceed the estimated construction blJdget, the 
Consultant shall immediately notify the City in writing. This written notification shall include 
an itemized cost estimate and a list of recommended revisions which the Consultant believes 
will bring the construction cost to within the estimated construction budget. The City may 
either: (1) approve an increase in the amount authorized for construction; or (2) delineate a 
project which may be constructed for the budget amount; or (3) any combination 01'(1) and (2). 

4.14 ADA Certification. The Consultant hereby certifies that it agrees to comply 
with the City's Americans With Disabilities Act Compliance/City Contracts requirements set 
forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and incorporated 
into this Agreement by this reference. 
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ARTICLE V._.J_._.. r' ··-X··..·__···-.. 'I U 

5.I['his Project is funded by the Energy Ellicicncy and Consct'vulinnillock Ciranl. 
All Projeck and Agreements will be subjecl to the review and approval nl'thelS, 
Deparlmcr'~nergy . 

5.2rhe Consultant and its Subcontraclors shall maintain all books,docunents, 
papers, erree lime sheets, accounting records, and other evidence pertainl1gtucosls 
incurred, mail make such materials available at their respective oftices alallreajOnable 
times durie contr8cl period and for three years from the date of final paymenlunder the 
contracl, hpcction by the City, U.S. Department oC Energy, the Comptroller General 0 [' 

the liniteces, or their duly authorized representatives. 

5.31'he cosl princip les and procedures for use in the determinatiCli otallawable 
elements ct will be governed by the Federal Acquisition Regulations in 4R CIR. Chapter 
t, Part 3 1. 

5.41'he Consultant warrants that he/she has not employed or retaincd<llYcompany 
or person,r than a bona fide emp loyee working l'or the Consullant, to solicit IIrsccure this 
Agreemem that he/she ha, not paid or agrecd to pay any company or person,uther than a 
bona fide oyee, any fee, commission, percentage, brokerage fee, gift, orany Nher 
consideracontingent upon or resulting from the award or t'onnation ofthl,AgflXment. For 
breach oriion of this warranty, the City simI' have the rig~'ll to annullhis<lgrcemcnt 
without Ii,\" or at its discretion to dcduct from lhe Agreement price or conskkriltion, or 
othcrwisevcr, the full amount of such lee, commission, pcrcentage, brokeragdee, gill, or 
contingenl 

5.:-fhc Consultant shal.l comply with all Federal, State, and Locallawslnd 
ordinancCjlicable to lhe work. This i.ncludes compliance with prevailing wage rates and 
their paynn accordance wilh Calilornia Labor Code, including but not lllllkclic Sections 
1720 ancl~ [see Exhibit Jj. 

5.(Neither this Agreement or any parl thercLJf shall be suhcontracted:assigned, or 
tf<_ln~f(!l"redlG C~o11sUltanl bx0c[)l as othcl"\.vi~c [)~ClvjdGd for in tnc A_ g d,-:c'!1tnl 

f">llo\.V~~~~'-lle C;on~UltaJlt shall (.;CHV[)Ly ,\lith C.'QLit"ocnia (.illVernn.lenl C;oJe,;ct:1ion 7550 as 

Any document or written report prcpared for or under the 
directiop of a State or r~ocal Agency, which is prepared in whole 
or in part by non-employees of such Agency, shall coptain the 
num bers and dollar amounts of all c('ntract, and subcontracts 
relating to the preparation of such document or written report 
provided, howc vel', that the total cost tar work performed by 
non-employees ofthc agency .::xceeds FIVE THOUSAND 
DOLLARS (S5,00(J), The contract and subcontracl numbers and 
dollar amounts shall be contained in a separate section orsuch 
document or written report, 

When multiple documel'ts or written rep011s are the subject 01' 

product or the contract the disclosure section may also contrun a 
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statement indicating that the total contract amount represents 
compensation for mUltiple documents or written rep01ts. 

5.8 All procurement transactions will be conducted in a manner providing full and 
open competition consistent with the standards of 49 CFR Partl8. Some or the situations 
considered to be restrictive of competition include, but are not !imited to: 

(i) Placing unreasonable requirements on firms in order for [hem to qualify 
to do business, 

(ii) Requiring unnecessary experience and excessive bonding, 

(iii) Noncompetitive pricing practices between firms or between anlliated 
companies, 

(iv) Noncompetitive awards to consultanl~ that are on retainer contracts, 

('Ii) Organizational connicts of interest, 

(vi) Specifying only a brand name product instead or allowing an equal 
product to be offered and describing the performance of other relevant 
requirements of the procurement. and 

(vii) Any arbitrary action in the procurement process. 

5.9 The City will perform a cost analysis of its Agreement with the Consultant 
when adequate price competition is lacking, and for sole source procurements, including 
contract modifications or change orders, unless price reasonableness can be establ ished on the 
basis of a catalog or market price of a commercial product sold in substantial quantities to the 
general public (1f based on prices set by law or regu latlon. A price analysis will be used in all 
other instances to determinc the reasonableness of the proposed contract price. 

5.10 The City and the Consultant must on request make available I'or awarding 
agency pre-award revi(!w procurement documents, such as requests for proposals or invitations 
for bids, independent cost estimates, or other [Jertinent doculllents when: 

(i) The City'S or the Consultant's procurement procedures or operation tails 
to comply with the procurement standards in 49 CFR Section I 8.36; or 

(ii) The procurement is expected to exceed the silllplilled acquisition 
thrcsholej [currently fixed at $1 00,000 by 41 U.S.C. 403( 1')] and is to be 
awarded without competition or only one bid or offer is received in response to 
a solicitation; or 

(iii) The procurement, which is expected to exceed the simplified acquisition 
threshold, specifies a brand name product; or 

(iv) The proposed awru'd is more than the simplified acquisition threshold 
and is to be awarded to other than the apparent low bidder under u sealed bid 
procurement; or 

(v) A proPQsed contract modification changes the scope of a contract or 
increases the contract amount by more than the simplified aequisition threshold. 
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5.11 The City will use procurement proccdures which renect applicable State and 
10callaws and regulations, provided that the procurements conform to app licable Federal law 
and standards identified in 49 CFR Section 18.36. 

5.12 Contract modifications are required for any modilication in the terms of the 
original contract that change the cost 0 f Ihe contract; significantly change the character, scope, 
complexity, or duration of the work; or significantly change the conditions under which the 
work is required to be performed. A contract modilication shall clearly outline the changes 
made and d~termine a method or compensation. U.S. Department on~ncrgy approval of 
contract modifications shall be obtained prior to beginning the work, except that in unusual 
circumstances the Consultant may be authorized to proceed with work prior to agreement on 
the amoullt of compensation and execution of the contract modification, provided the U, S, 
Department of Energy has previously approved the work and has concurred that additional 
compensation is warranted. 

5.13 The Consultant agrees to comply with all applicable standards, orders, or 
requiremL'nts issued under section )06 of the Clean Air Act (42 USc. 1857(h) ), section 508 of 
the Clean water Aet (33 U.S.c. 1368), Executive Order 11738, and Environmental Protection 
Agency regulations (40 CFR part 15). 

ARTICU: VI 

INDEMNIFICATION 

6.1 Indemnification and Hold Harmless Agreement. With respect to any 
liability, including but not limited to claims asserted or costs, losses, attol'l1ey fees, or payments 
for injury to llny person or property caused or claimed to be caused by the acts or omissions of 
thc Consultant, or Consultant's employees, agents, and officers, arising out of any services 
performed under this l\.greement, the Consultant agrees to defend, indemnilY. protect, and hold 
harmless the City, its agents. oflieers, and employees from and against all liability. Also 
covered is liability arising from, connected with, caused by, or claimed to be caused by the 
active or pa<;sivc negligent acts or omissions of the City, its agents, officers, or employees 
which may be in combination with the active or passivt: negligent acts or omissions of the 
Consultant, its employees, agents 01' officers, or any third party, The Consultant's duty to 
defend, indemnify, protect and hold harmless shall not include any claims or liabi lities arising 
from the sole negligence or sole willful misconduct of the City, its agcnts, officers or 
employees. 

ARTICLE vn 

MEDIATION 

7.1 i\'Iandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 

this Agreement, if a dispute arises OLit of, or relates to this Agreement, or the breach thereof, 

and if said dispute Cllnnot be 5ettled through normal contract negotiations. prior to the initiation 

of any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using 

mandatory mediation under the Construction Industry Mediation Rules of the American 
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Arbitration Association \AAA] or any other neutral organization agreed upon before having 
recourse in a court oflaw. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall 
be paid by the Party producing such witnesses. All other ~xpenses of the mediation. including 
required traveling and other expenses of lhe mediator ['V!ediator"j, and Lhe cost of any proofs or 
expert advice produe~d at the direct request of th~ Mediator, slla!! be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator thai is acceptable to both Parties 
shall be used to mediate the dispute. The Mediator will b~ knowledgeable in construction 
aspel:ts and may be selel:led from lists furnished by the AAA or an)' oth~r agreed upon 
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on the 
opposing Party. I f the Mediator is selected from a list prov ided by AAA, the in itiating Party 
shall concurrently file with AAA a "Requ~st for Mediation" along with the appropriate fces. a 
list of three r~quested Mediators marked in prefer~nce order, and a preference for available 
dates. 

7.3.1 If AAA is selected to coord inate the mediation [Admin istrator], within 
ten working days from the receipt of the initiating Party's Request for Mediation, th~ opposing 
Party shall file the following: a list of preferred Mediators listed in preference ordt:r altcr 
striking allY Mediators to which they have any factual obje~tion, and a preference for available 
dates. [f the opposing Party strikes all of initiating Party's preferred Mediators, opposing Parly 
shall submit a list of three preferr~d Mediators Iis ted in preference order to initiating Party and 
Administrator. Tnitiating Party shall file a list or preferred Mediators listed in preference order, 
after striking any Mediator to which they h~ve any factual objedion. This process shall 
continue until bOLh side~ have agreed upon a Mediator. 

7.3.2 Th~ Administrator will appoint or Iht: Parties shall agree upon the 
highest, mutually preferred Mediator from the individual Parties' !ist~ who is available to serv~ 
within the designated time frame. 

7.3.3 Uthe Parties agree not to use AAA, then a Mediator, dute and place 1'01' 

the mediation shall b~ lUutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be COndlll:ted in an 
informal manner and discovery will not be allowed. All discussions, statements, or admissions 
will be contidential to the Party's legal position. The Parties may agree to exch ange any 
information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the 

mediation. Each representative must have the authority to recommend entering into a 

settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 

either Party may request and receive a list 0 rwitnesses and notification whether attorncy(s) 

will be present. 


7.4.2 Any agreements resulting from mediation shall be documented in 

writing. All mediation results and documentation, by themselv~s, shall be "non.binding" and 

inadmissible for any purpose. in any legal proceeding, unless slich admission is otherwise 


Federal Non Design Long Form 1701'24 Revised 12-15-10 



agreed upon, In writing, by both Parties. Mediators slml ' not be subject to any subpoena or 
liability and their actions shall not be subject to discovery. 

ARTICLE VllI 

INTELLECTlJAL PROPERTY RIGHTS 

8.1 Work For Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Del iverable 
Materials) is "work for hire" under the United States Copyright law and shall become the sole 
property oCthe City. The Consultant, including its employees, and independent 
Subcontractor(s), shall not assert any common law or statutory patent, copyright, trademark, or 
any other intellectual proprietary right to the City to the deliverab:e Materials. 

8.2. Rights in Data. All rights (including. but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, dcveloped by the 
Consultant, induding its employees. agents, talent and independent Subcontractors pursuant to 
this Agreement are the sole property of the City. The Consultant, including its employees, 
agents, talent, and independent Subcontractor(s), may not use any such Product mentioned in 
this article for purposes unrelated to Consultant's work on behalf oCthe City without prior 
written consent of the City. 

8.3 Intellectul1l Property Rights Assignment. Consultant, its employees, agents, 
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request 
by City or any of its successors or assigns at any time and without further compensation of any 
kind, any power of attorney, assignment, application for copyright, patent, trademark or other 
intellectual property right protection, or other papers or instruments which may be necessary or 
desirable to fully secure, perCect or otherwise protect to or for the City, its successors and 
assigns, all right, title and interest in and to the content of tile Deliverable Materials; and 
cooperate and assist in the prosecution of any action or opposition proceeding involving said 
rights and any adjudication of the same. 

8.4 Mor111 Rights. Consultant, its employees, agents, talent, and independent 

Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral 

Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and 

indcpendcnt Subcontractor(s), may now have or which may accrue to Consultant, its 

employees, agents, talent, and independent Subcontractor(s)' benefit under U.S. or foreign 

copyright laws and any and all other residual rights and beneilts which arise under any other 

applicable law now in force or hereafter enacted. The term "Moral Rights" sllall mean any and 

all rights of paternity or integrity in or to the Deliverable Materials and the righ t to obj ect to 

any modification, translation or lise of said content, and any similar rights existing under 

judicial or statutory law of any country in the world or under any treaty, regard less or whether 

or not such right is denominated or refared to as a moral right. 


8.5 Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for any 
portion of the Work that is in whole or in part of tile specitled Deliverable(s) to the City, the 

Federal Non Design Long Form 1 B 01'24 Revised 12-15- I 0 



agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall includc 
a statement that identifies that the Deliverable/Work product as a "work-for hire" as defined in 
the Act and that all intellectual property rights in the Deliverable/Work product, whether 
arising in copyright, trademark, service mark or other belongs to and shall vest solely with the 
City. Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary, 
shall grant, transfer, sell and assign, free or charge, exclusively to the City, all title.s, rights and 
interests in and to said Work/Deliverable, induding all copyrights and other intellectual 
property rights. City shall have the right to review any Subcontractor agreement for 
compliance with lhis provision. 

8.6 Publication. Consultant may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Consultant's work on behalr of the City without prior 
"",'ilten consent of the City. 

8.7 Intellectual Pf(}llerty Warranty and Indemnification. Consul tant represents 
and warrants that any materials or deliverables, including all Deliverable Materials, provided 
under this contract are either original, not encumbered and do not infringe upon the copyright, 
trademark, patent or other intellectual property rights of any third party, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Consultant to produce, at Consultanl's own expense, new non-infringing 
materials, deliverables or Works as a means ofrcmedying any claim of infringement in 
addition to any other remedy available to the City under law or equity, Consultant further 
agrees to indemnify and hold harmless the City, its otTicers, employees and agents from and 
against any and all claim0, actions, costs, judgments or damages of any type alleging or 
threatening that any materials, deliverables, supplies, equipment, services or Works provided 
under this contract infringe the copyright, trademark, patent or other intellectual propeny 01' 

proprietary rights of any third party (Third Party Claims of [n!l'ingement). If a Third Party 
Claim of Infringement is threatened or made bdore Consultant receives payment under this 
contract, City shall be entitled, upon written notice to Consultant, to withhold some or all of 
such payment. 

8.8 Enforcement Costs. The Consultant agrees to pay any and all costs the City 

incurs enforcing the indemnity and defense provisions set forth in Article 8, including but not 

limited to, attorney's fees. 


8.9 Ownership of Documents. Once the Consultant has received any compensation 
for the Professional Services performed under this Agreement, a] I documents, induding but not 
limited to, original plans, maps, studies, sketches, drawings, computer printouts and disk files, 
and specifications prepared in connection with or related to the Scope of Services or 
Professional Services, shall be the property of the City. 

ARTICLE IX 

MISCELLANEOUS 
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9.1 Notices. In all cas~s where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be etfective on the date it is mailed, unless provided otherwise in this 
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to 
the City shall be addressed to: City Environmental Services Department, 9601. RiLlgehavcn 
COllrt, suite 310, San Diego, CA 92123-1636 Attn: Linda Giannelli Pratt, MS I I 03A and 
notice to the Consultant shall he addressed to: AECOtv! Technical Services, 1420 Keltner 
Illvd., suite 500. San Diego, CA 9210 I Al1n: Chandra I\rmlt 

9.2 Headings. All article helldings are for convenience only and shall not affect the 
interpretation ofthis Agreement. 

9.3 Non-Assignment. The Consultant shall not assign the obligations under this 
Agreement, whether by express assignment or by sale ofthe company, nor any monics due or 
to become due, without the City'S prior written approval. Any assignment in violation of this 
paragraph shall constitute a Default and is grounds for immediate terll1ination of this 
Agreement, at the sole discretion oC the City. In no event shllil any putative assignment create a 
contractual relationship hetween the City and any putative assignee. 

9.4 Independent Contractors. The Consultant and any Subcontractors emjlloyed 
by the Consultant shall be independent contractors and not agents of the City. Any provisions 
of this Agreement that may appear to give the City any right to direct the Consultant 
concerning the details of performing the Services, or to exercise any control over such 
performance, shall mean only that the Consultant shall follow the direction of the City 
concerning the end results of the performance. 

9.5 Consultant and Subcontractor Principals for Consultant Services. It is 
understood that this Agreement is tlJr uniLJue Professional Services. Retention of the 
Consultant's Professional Services is based on the palticular professional expertise of the 
following members ofthe Consultant's organization: Chandra Krou1, Joh!: Bridg,~s, Poonam 
Boparal. [Project Team]. Accordingly, performance of ProCessional Services on the Project may 
not be delegated to other members of the Consultant's organization or to SUbcontractors 
without the prior written consent of the City. It is mutually agreed that the members of the 
Proje~t Team arc the princijlal persons resjlonsible for delivery of all Professional Services and 
may not be removed from the Project without the City'S prior written approval. Removal of any 
member of the Project Team without notice and approval by the City may be considered a 
default of the terms and conditions of this Agreement by the Consultant. In the event any 
member of the Project Team becomes unavailable for any reason. the City must be consulted 
as to any rejllaccment. If the City docs not approve of a projlosed replacement, the City may 
terminate this Agreement pUl'suant to section 2.6 of this Agreement. Further, the City reserves 
the right, after consultation with the Consultant, to require any of the Consultan t's employees 
or agents to be removed from the Project. 

9.6 Covenants and Conditions. All jlrovisions of this Agre~ment expressed as 

either covenants or conditions on the part of the City or the Consultant, shall be deemed to be 

both c:ovcnants and conditions. 


9.7 Compliance with Controlling Law. The Consultant shall comply with all laws, 
ordinances, regulations, and policies of the federal, state, and local governments applicable to 
this Agreement. In addition, t.he Consultant shall comply immediately with all directives issued 
Federal Non Design Long Form 2001'24 Revised 12-15-10 

http:applicab.le


by thc Citvs authorize~ represel1t8tives undpr authority of 8nv la,:¥s. statlltes,orJipances,
t..-vqUH.I...:rrr,j'l~r1.bl-"),,,ul':"lll: 'h .. L t 1 h oj. "....._­

9.8rurisdiction and Attomey Fees. The jurisdictilJn ana applicable laws flJr any 
SUil or prong concerning this Agreemcnt, the il1lerpremtion or applit:alionofanyof its 
terms, or 3]lawd disputeJ shall be in accordance with the laws lJf the Stat~orlLiliforni ..... 
The prcvaL'>arty in any such suit or proceeding shall be cntidca 10 a reasonable award uf 
atlOrncy feaddition to any O(hcr award made in Ruch suit or proceeding. 

9.9;uccessors in Interest This Agrccmem and all righls anu lJbli4atiollicreawd 
b; this Agr~nt shall be in force and effecI whelhcr or not any Parties to diCAgl'eelllcnt 
han becnwded by another entilY, and all rights and obligations createcl~tIii, 
Agreemcnli bc vested and binding on any P.... ny's Sllcccssor in imerest. 

9.lntegration. This Agrcement ana the Exhibits and ret'erences incorporated into 
lhis Agreeifi.llly expreSS all understandings of the Parties concerning themattel~covcred 
in this Agent. No ch8nge, alteration, amcndmcnt, or moaitication of the terms or 
conaitionslis Agrcement, and no vcrbal understanuing of the f'arties, theiroffiCeT,l, agents, 
or employ(]all be valid unless made in the form ofa writlcn change agrcedtoinwriting by 
both Particl prior negoti .... Lions ana agreements Me merged into this Agrccmtnl. 

9.J:':ounterparts. This Agreement may be executed in countcrparts,\\hich whcn 
taken togelhall constitute a single signed original a~ though hll Paliies hiJ.Iexecuted the 
same page 

9.1'10 Waiver. No failure of either the ~;ity or Ihc Consultant to insi~uf'on the 
strict perfmce by the other of any covenant, term or condition of this Agrccnl:nt.nor any 
failure to ase any right or reIllcdy consequent upon a breach of any covCl1iU1L1enn. or 
condition (S Agreement, shall constitute a wai vcr of any sLich breach of sl:chclYI'Cnant, 
term or cmn. No waiver of any breacb shall affect or alter this Agrecme[lI,an~cach and 
evcry cov~ condition, and term hereol' shall continue in full force and cfledwi~ollt 
respccL to :xisting or subsequent brcach. 

9.1Scvct"abUltv. -i-Ill: Un'-'nr~l1·<"":'-'Uh';'lY. invaLidilV, 01" .IIl;gallly ()j'~rrvpl'L,'ision of 

illi~ Agree ~Ilall not render- any nLi1er prOVision nl"ttlis Agrcen"le'lt 1.Inbll[i)l'(:eabl~. illvulid, 

ur i11~gal. 


9.IAcdditional Consultants or Contractors. Tile City reserves die ri~tll) em ploy, 

at its ownnse, such additional Consultants or contractors as the City decmsnciessary Lo 

perform wr to provide the Services. 


9.1Employment of City Staff. This Agrcement may be unilaterally and 
immediatErminated by the City. at its sole discretion, if the Consultant mpll~~Jn 
individual~ within the lasL twclve months immediately prcceaing such emplcrymmt did, in 
the indivI( capacity as an officer or employee of the Ci,y, participate in,negotiate with, or 
otherwise; an inl1uence on the recommendation madc to the City Councilor MaYt)r in 
connection the se lection oftbe Consu Itant. 
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9.] 6 Municipal Powers. Nothing contained in this Agreement shall be construed as 
a limitation upon the powers oethe City as a chartered city ofthe State olCalilornia. 

9.]7 Drafting Ambiguities. The Parties agree that they arc aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision 0 r whether or not to seek advice 01 counsel with respect to this 
Agreement is a decision which is the sole responsibility of each l}arty. This Agreement shall 
not be construed in favor of or against either Party by reason l)fthe extent to which each l}arty 
paliiciputed in the drafting of the Agreement. 

9.18 Signing Authority. The representative for each Party signiag on behalf of a 
corporation, partnership, joint venture or governmental entity hereby declares that authority 
has heen ohtained to sign on behalf of the corporation, partnership, ,'oint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that slich 
authority does not exist. 

9.]9 Conflicts Between Terms. Iran apparent contlict or inconsistency exists 
between the main body (lfthis Agreement and the ExhibitS, the main body OfLhis Agreement 
shall control. If a conllict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rllie, regulation, order, or code shall 
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits, 
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent 
requirement shall control. Each l}arty shall notify tile other immediately upon the identification 
of any apparent conflict or inconsistency concerning this Agreement. 

9.20 Consultant Evaluation. City will evaluate Consultant's perCormance or 
Services using the Consultant Evaluation Form (Exhibit F). 

9.2] Exhibits IncOI-porated. All r~xhlbits referenced in lhis Agreement are 
incorporated into the Agreement by this reCerence. 

9.22 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive. completion and acceptance 
of the Professional Services and termination or completion 01 the Agreement. 

9.23 Vendor Registration. All consultants wishing to conduct business with the 

City of San Diego, or those intending to compete for City contracts, must submit a completed 

Vendor Registration Form (Exhibit G) to the City of San Diego's Purchasing & Contracting 

Department. This form must be received by the City prior to competing for or being awarded 

any contracts. 


9.24 Contractor Standards. This Agreement is subject to the Contractor Standards 

clause of the Municipal Code Chapter 2, ,'\rticle 2, Division 32 adopted by Ord inance 

No. 0-19383. All consultants are required to complete the Contractor Standards Pledge of 

Compliance included herein as (Exhibit H). The Contractor Standards are availabk online at 

www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing & 

Contracting Department hy calling (619) 236-6000. 
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9.25 Equal Benefits Ordinance. This Agrecmt:nt is subject to the Equal Benefits 
Ordinance [EBOJ. All consultants are required to complete the Equal Benefits Ordinance 
Certification of Compliance included herein as Exhibit K. EITective January I, 201 I, any 
contract awarded ('rom this solicitation is subject to the City of San Diego's Equal Benefits 
Ordinance [E130], Chapter 2, Article 2, Division 43 ofthe San Dicgo Municipal Code 
[SDMC]. 

In accordance with the EBO, contractors must certify they will provide and maintain equal 
benetits as detined in SDMC §22.4302 1'01' the duration ol'the contract [SDMC §22.4304(f)1. 
Failure to maintain equal benefits is a material breach oCthe contract rSDMC §22.4304(e)J. 
Contractors must notify employees of their equal benefits policy at the time of hire and during 
open enrollment periods and must post a copy or the following statement in an area frequented 
by employees: 

During the periormance of a contract with the City of San Diego, this 
employer will provide equal benefits to its employees with spouses and its 
employees with domestic partners. 

Contractors also must give the City access to documents and records sui11cient Cor the City to 
verify the contractors are providing equal benefits and otherwise complying with E130 
requirements. Full text of'the E130 and I.he Rulcs Implementing the Equal 13enetits Ordinance 
are posted on the City's website at www.sandiego.gov!purchasing! or can be requested from 
the Equal Benefits Program at (6 j 9) 533-3948. 

9.26 Federal ~nergy ~fficiency & Conservation. The Consultant agrees to comply 
with all requirements of the "Federal Energy Hficiency and Conservatiun Block Grant Flow­
Down Requirements," attached as Exhibit L and incorporated herein by reference. Consultant 
agrees to comply with all provisions of Exhibit L, specifically including but not limited to all 
applicable federal circulars as described in Exbibit L as well as aU othcr relevant provisions 
listed in Exhibit L. Subawardees who receive federal fimds under an assistance agreement 
shall comply with the now-down requiremcnts far subawardees specijied in the "Special 
Provisions Relating to Work Funded under American Recovery and Reinvestment Act of 
2009" which apply to this award, and are listed in Exhibit L. 

The remainder ofthis page has intentionaliy been Ie}! blank. 
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EXHIBIT A 

SCOPE OF SERVICES 


Tasl< I: Provide Recommended Revisions for CMAP Framework based upon Existing 
CAPs and Professional Expertise 

AECOM will identil'y areas lilr enhancing the CMAP Framework oUlline, such as updating 
current mitigation strategies, identil'ying where addilional mitigation could be achieved, and 
identilying new adaptation strategies. ABCOM will ensure lhat the "righl" questions are asked 
in order to generate the "right" data. The process will allow Ihe City \0 provide input regarding 
the types of measures that will be feasible and to ensure that the subsequent Final CMAP is 
efficient and implementable. The provided recommendations within the task's timeframe will 
he based primarily upon the following examples: Cities oelrvine, Chicago, and West 
Hol1ywood Climate Action Plans, the Melbourne Climate Change Adaptation Strategy, and the 
SANDAG Climate Action Strategy. 

Lastly, AECOM will provide guidance to statl 011 how to perl'orm a "Gap Analysis" of the 
General Plan Program ElR to support the Draft CMAP. This gap analysis will check targets 
and ensure reduction programs are both measurable and feasible, Further, AECOM wi II 
provide guidance to the City on how to effectively take credit for existing and on-going actions 
where possible, therefore ensuring that the City is on par with similar jurisdict ions. 

Task 2: Provide Recommended ReVisions for Drart CMAP Document with Special 
Emphasis on Adaptation Strategies 

According to CEQA Guidelines lSI83.S(b), Plans for the reduction of Greenhouse Gns 
Emissions, public agencies may choose to analyze and mitigate significant greenhouse gas 
emissions in a plan for the reduction ofgreenhouse gas emissions or similar document. 1\ plan 
to reduce greenhouse gas emissions may be used in a cumulative impacts analysis as set forth 
helow. Pursuant to sections IS064(h)(3) and l5130(d), a lead agency may determine that a 
project's incremental contribution Lo a cumulative effect is not cumulatively considerable i I' Ihe 
pl'Oject complies with the requirements in a previously adopted plan or mitigation pl'Ogram 
(i.e., the CMAP) under specific circumstances. Therefore, although the City starr is preparing 
the CMAP, AECOM will provide clear guidance and specific examples to Cit.y staiTto ensure 
that the Final CMAP does the following: 

a. 	 Quantifies greenhouse gas emissions, both existing and projected over a 
specified time period, resulting from activities within a defined geographic area; 

b. 	 Establishes a level, based on substantial evidence, below which the contribution 
to greenhouse gas emissions ["om activities covered by the plnn would not be 
cumulatively considerable; 

c. 	 IdentifIes and analyzes the greenhouse gas emissions resulting from specilic 
actions or categories of actions anticipated within the geographic area; 
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d. 	 Specifies measures or u group of measures, including performance standards, 
that substanti<ll evidence demonstrates, ifimplemented on a project-hy-project 
basis would collectively achieve the specified emissions level; 

e. 	 Establishes a mechanism to monitor the. plan's progress toward achieving the 
level and to require amcndment if the plan is not achieving specified levels; 

f: 	 Is adopted in a puhlic process following environmentall'eview. 

ily following and implementing the CEQA requirements outlined above Il)r greenhouse gas 
reduction plans, the CMAP and related CEQA docllmentation will provide assistance with 
addressing greenhouse gas emissions in the City's Community Plans and associated program 
ErRs and any future development projects that require discretionary I'eview and CEQA 
documentation, 

Additionally, A£COM will apply particular attention to the evolving nature of climate change 
adaptation and will provide recommendations and related analysis that focuses on adaptation 
strategies that are speci1ic to the geography of San Diego, The goal of the Adaptation 
component ofthe CMAP will be to identify those areas that are vulnerable to the effects of a 
changing climate within the City or San Diego. AEC01\1 recommends that the CMAP be 
written in such a manner that specitic adaptation projects arc not included, but rather draw 
from the general categories outlined in the San Diego Regional Focus 2050 Study and similar 
litcrature from AECOM'5 Australian expertise. Special focus will he in the categories ot'Puhlic 
Health, Sea Level Rise, and Wildfire, For example, AECOM may recommend future 
implementation calling for responsible City departments along with the Mayor's Office to 
undertake a subsequent study to have a future iteration of the Capital Improvements Plan 
identity specitic adaptation projects to address issues raised in the CMAP (i.e. sea walls, etc.). 

Task 3: Prepare Appropriate CEQA Documentation for CMAP Adoption 

SUQ~task 3. I - Draft Initial Study: 

AECOM will identify and prepare the appropriate environmental documentation ill 
accordance with the Amended CEQA Guidelines (March 2010), The actual CI~QA 
documentation needed will be determined through completion ol'an Initial Study (jor 
purposes a/thiS scope ofservices, we have assumed the appropriate CEQA document 
to be a Mitigafed Negative Declaration). It is important to note that AECOM is 
proposing that the CMAP tier from the Gene.ral Plan Program ErR, Pursuant to Section 
15168(c) of the State CEQA Guidelines, "Subsequent activities in the program must bc 
examined in the light of the Program EIR to determine whether an additional 
environmental documcnt must he prepared," Therefore, we anticipate that the Initial 
Study will need to identify any signi1icant impacts (including cumulative) and 
necessary mitigation measures associated with topical areas such as land usc, 
transportatioll, aesthetics, and energy that could result from CMAP implementation, 
Our analysis will takc into account whether 110licies and plans previously adopted by 
the City will substantially mitigate the environmental effect(s) in accordance with 
Section 15183 of the State CEQ A Guidelines. The format and content of the Initial 
Study will be in full compliance with CEQ A, the State CEQA Guidelines, and City 
requirements and wi II include appropriate statements and rct'erences to indicate the usc 
of the tiering concept as provided for in Section 15152 onhe State CEQA Guidelines. 

Subtask 3,2 - Draft Mitigated Negative Declaration: 
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Based upon the previously provided recommendations in Tasks I and 2, the CMAP will 
be written in such a manner that allows the document to remain within the thresholds of 
a Mitigated Negative Declaration (MND). This recommendation is based on the 
assumption AECOM has assumed that the Initial Study will conclude that all potential 
impacts are less than significant with the incorporation of any suggested mitigation 
measures to address any significant impacts associated with implementation of the 
CMAP. In regards to the "Adaptation" component of the CMAP, AECOM has assumed 
that this component will identify the issues likely to require adaptation (such as, 
wildfire, sea level rise and public health), as well as gent-ral strategies to addl'ess those 
issues, but not specific physical adaptation projects that are likely to create signi[1cant 
environmental impacts. 

Task 4: Formatting Assistance for the CMAP for Outreach & Presentation Purposes 

AECOM recognizes that documents important for public viewing should be easy to read, 
graphically rich, and provide interest in the subject area. AECOM prides il~elf on being a 
leader in visual representation of information and data, and will work to develop a lIser­
friendly CMAP that is accessible to the public, while still containing the depth o[,informatiol1 
that will make the CMAP transparent and useful. Therefore, it is understood that the City will 
provide AECOM with the Final Version of the eMAP in a Word document to be re-formatted 
in Adobe In Design. Once there, the document will be re-rormatted visually utilizing state-of­
the art graphics and an extensive photo library, 

Task 5: .Public Outreach and Public Meeting Attendance 

Sub-task 5.1 :- Participation in Green Task Fore_~<!lliLc:i!LQ:luneiUvlee!il1~ 

AECOM has extensive experience involving outreach and engaging the public in 
climate planning, AECOM will present the CMAP and related CEQA documentation 
findings at community meetings as well as to local government leaders when requested 
by City Contract Manager. The total number of community meetings and City Planning 
Commission/City Council meetings shall be clearly defined and agreed upon between 
AECOM and the City. It is agreed that AI3COM will attend two (2) Green Task Force 
Meetings and two (2) City Council Meetings for a total offour (4) Meetings. 

Sub-task 5.2 - Limited Support of Green Task Force Presentations: 

AECOM will provide limited support in the form ofhigh-quality PowcrPoint 
Templates with recommended talking points, status updates, outlines, and clear 
explanations. These Power Points will be used in the Green Task Force meetings or 
other similar forums in which AECOM staff is not attendance. The goal is to assist City 
stalTwith on-going messaging of the CMAP and related efforts. 
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EXHlBLT n 

CO]VIPENSATION AND FEE SCHEDULE 

Proposed Budget: 

Task I '" $lOK 

Task 1: Provide Recommende" Revisions for CMAI' Framtworli based upon 
EXisting CAl's and Professional Expertise 

Task 2 ~ $15K 

Task 2: Provide Recommended Revisions for Ilraft CMAP Document with Special 
Emphasis on Adaptation Strategies 

Task 3 = $40K 

Task 3: Prel)are Appropriate C~~QA Documentation for CMAP Adoption 

~].lb~l,ils.k 3. 1~ Draft Initial Study 

~@task 3,2 -. Draft)v1~fAt.e_Ql:J.Qgativ.~J1ecln.r~li9))";' 

Task 4 $5K 

Task 4: Formatting Assistance for the CMA P for OutrclIch & Presentation 
Purposes 

Task 5 ,: $15K 

Task 5: Public Outreach and Public Meeting A Uendance 

~l!b.:task__?.1 -em1i(;ilLatUlrr.in Gr(;~cn Task Force ancLCitv Coun£lLM~..9J~!!g;'! 

Sub-task 5.2 -- Limited SupportQL.QrcenIask Force Prcsi::nlatilln,,: 

Total Gudget =$85, 000 

Equul Opponunity C(]nl"acting C0I1.'UIl""1 Reqllirell'''tots 1 

http:em1i(;ilLatUlrr.in


EXlUBIT C 

TIME SCHEDULE 

Task 1 (February-May): Provide Recommended Revisions for CMAP Framework based 
upon Existing CAPs and Professional Expertise 

Task 2 (February-May): Provide Recommended Revisions for Draft CMAP Document 
with Special Emphasis on Adaptation Strategies 

Task3 (May-October): Prepare Appropriate CEQA Documentation for CMAP A.doption 

!iLib-task 3.1 -~ Draft Initial SLudy: 

Subtask 3.2 -::. DrafLMitill<l!\Cd Neg11tive DeclaratiQ!l 

Task 4 (May-I)ecember): Formatting Assistance for the CHAP for Outreach & 
Presentation Purposes 

Task 5 (Throughout Project Lifetime): Public Outreach and Public Meeting Attendance 

Sub:task 5.1.=-l'arti.£iQaLion ill'£1r~nJ'a~k Force and City Council Meetings 

.Sub-task 5.2 Limited ~l!J2nQrLQLQreenJ}j..,>k Fors:~ Pre~~nt.illi.9ns 
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fi:XHIBIT D 

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 

CONTRACTOR REQUIREMENTS 


TABLE OF CONT~NTS 

I. City's Equal Opportunity Commitment. .................................................... 1 

n. Nondiscrimination in Contracting Ordinance............................................. 1 

III. Equal Employment Opportunity ............................................................ 2 

IV. Equal Opportunity Contracting............................................................. 4 

V. Demonstrated Commitment to Equal Opportunity.......................................5 

VI. List of Subconsultants .............. , ........................................ ,..................6 

vn. Definitions........................................................................................ 6 

Vin. Certification...................................................................................... 7 

lX. List of Attachments ............................................................................. 7 

1. 	 City's Equal Opportunity Commitment. The City or S<ln Diego (City) is strongly 
committed to equal 0ppol'tunity for emrloyecs and subconsultants of professional 
service con~ultants doing business with the City, The City encourages its consLlltants to 
share this commitment. Prime consultants arc encouraged to take positive steps to 
diversify and expand their suhconsultant solicitation base and to offer consulting 
opportunities to all eligiblc subconsultants, 

n. 	 Nondiscrimination in Contracting Ordinance. All consultants and professional 
service providers doing business with the City, and their subeonsultants, must comply 
with requirements of the City's Nondiscrimination in Contracting Ordinance, San 
Diego Municiral Code Sections 22.350 I through 22.3517, 

A. 	 [:'IQ]Jg,'illLQocu!l)entl'JILi!.wllLde Dj~closure oC Discrimination CQffij:Jlailili'. As part 
of its bid or proposal, Proposer shall provide to fhe City a iist of all instances within 
the past ten (10) years where a complaint was liled or pending against Proposer in a 
legal or administrative proceeding alleging that Proposer discriminated against its 
employees, suhconsultant~, vendors, or suppliers, and a description oCthe status or 
resolution of' that complaint, including any remedial action taken. 

B. 	 ~o1JL@ct Language. The Coli owing language shall be included in contracts for City 
projects between the consultant and any subeonsultants, vendors, and suppliers: 

Consultant shall not discriminate on the ~Jasis of race, 
gender, religion, national origin, cthnicity, sexual 
orientation, age, or disability in the so licitation, 
seleetion, hiring, or treatment of subcontractors, 
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vendors, or supDlier~. COllSuitant shall provide eoual 
2:lUU,,-,Q 11 .:lLIJ LUI};;, Vl-lIJll1 "UI nu,-"t '--~\JL10U tUUIL Llllu"-'l ;)-Lu.~IU ') 

and agrees [hat viol:..tion of this elause shail be 
eonsidered a mm.:rial breaeh 01' the enn[raet and ma) 
result in .;ontrac[ [ermination. deoarme11l, or other 
san.;tion:l. 

C. (PJ1l2ij~~nee jnvestigalions. l;pon the City's request. Comultanl agn:;es to 
rovide to the City, within sixto (60) calendar days, a truth f'u I and complete list 
f the names of all Suocons4ltants, vendol's, and suppliers thatCO!\'iultant has 

IS cd in the past five (5) oears On ano of ils cOntracts that were undertaken 
lithin San Diego CO\.lntn incluJinE, the total doll:..r :..mount paiJ ~Con~ult:..nt 
or each 3uocontraCt or supp.y .;ontract. Con3u'tal1t further dgrees to fullo 
I(lOperate in any investig:..tion conduct.:d bo the Cito pursuant 10 rile City's 
londiscrimination in Contracting Ordinancc, Municipal l~Je Sections 
2.350 I through 22.3517. Consultant underslands and agrees that rioiation of 
li~ clal1~e shall be considel'ed a material breaeh of the contract,wlmay resliit 
1 remeuies beinE, ordered again~t the Consu,tant up to anu including eontract 
~nnination, deb:..rment and other san.;tions ttlr violation of the ~ro\lsions of the 
,ondiscrimination in Contracting Ordinance, Consultant funhel'understands 
nd agrees th at the proce;dures, remedies i:II1d sanetions prlNOxi :01' in the 
iondiscriminatirlrl in Contracting Ordinance apply 01110 to \io~tiOils of the 
)rdinance. 

III. 	 Eqlmploymcnt Opportunity. Consultants shall comply with rCljllirCll'l:nts of San 
Dielrdinance No. 18173, Section 22.2701 [hrough 22.2707, Equal Employment 
0pJl1ity Outreach I)rogram. Consultants shall submit a Wurk Force Report or an 
Eqmpluyment Opportunity (EEO) Plan to the Program MunagerufJleCity of San 
[)iffjualOpportunito Contracting Program (EOCP) for approval. 

A. ~ork Force RCP.9..!!. [1' a Work Force Repurt (Allachn\ent AAI is lUbmitted. 
Lnd an EOCP staff Work f'O[C<l Analvsis determines Ihere are under 
cprCSc'ltaLion ........ h,,; 11 l;.o,npap_~(l ...-. c~ounty l,.abol' I "od,;.l;. t\'iliJahi.lity ,TaLl.• 
~onsUlt:;:lIlt ""ill ho.::: I t"qIIi reLi to ~UhrTlit all h:~/udl F'171p/uyrnen! f.)ppor!!lrllry plan. 

B. ?,gll.aJ_E::rnjJjQy_nlent OpportllDl1Y Plan. If an Equal Emplu)Jnmi Opportunity 
"1017 is su bnl itted, it m4St include at le:..st the following assurancestnal: 

The Consultam will maintain a working e;nviror.ml!ll free ot' 
discriminmion, harasc;ment, intimidation and .;oereiOll at all siles and in 
all facilitic3 at whi.:h the Consultal1t's emplooees :..re assigneJlo work; 

1. 	 A responsible offIcial is designated [Q monitor all elTIpIL~III<nt relateu 
activity to ensure; the; Consultant's EEO Policy is oeinglllrried out hl1d 
to suomit reports relating to EEO provisions; 
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3. 	 Consultant disseminates and reviews its EEO Policy with all emrloyccs 
at least once a year, posts the rolicy statement and EEO posters on all 
company bulletin boards and job sites, and documents every 
dissemination review and posting with a written record to identify the 
time, place, employees present, subject matter, and disposition 0 F 
meetings: 

4. 	 The Consultant reviews, at least annually, all supervisor's adherence to 

and rerformance under the EEO Policy and maintains written 
documentation or these reviews; 

5. 	 The Consultant discusses its EEO Policy Statement with subconsultants 
with whom it anticipatcs doing business, includes thc EEO Policy 
Statemcnt in its subcontracts, and rrovides sudl documentation to the 
City upon request; 

6. 	 The Consultant documents and maintains a record of all bid solicitations 
and outreach efforts to and from subconsultant!>, consultant associations 
and other business associations; 

7. 	 The Consultant disseminates its EEO Policy externally through various 
media, including the media of people of color and women, in 
advertisements lo recruit, maintains nics documenting these elTorts, and 
provides copies of these advertisements to the City uron request; 

8, 	 The Consultant disseminates its EEO Policy l() union and community 
organizations; 

9. 	 The Consultant provides immediate written notit1eation to the City when 
any union referral process has impeded tile Consultant's efforts to 
maintain its EEO Policy; 

10, 	 The Consultant maintains a current list ofreeruitmenl sources, ineluding 
thosc outreaching to people or color and women, and rrovides written 
notiI1eation of employment op[lortunities to these recruitment sources 
with a record of the organizations' responses; 

11. 	 The Consultant maintains a current tile of names, addresses and rhone 
numbers of each walk-in arplicanl, including people of color and 
women, and referrals from unions, recruitment sources, or community 
organizations with a description of the employment action takcn; 

12, 	 T'he Consultant encourages all present employees, including people of 
color and women employees, to I'ecruit others; 

13, 	 The Consultant maintains all employment selection process information 
with records of all tests and other selection criteria: 
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14. 	 The Consultant develops and maintains documentation for on-the-job 
training opportunities and/or participates in training programs for all of 
its employees, including people of color and women, and establishes 
apprenticeship, trainee, and upgrade programs relevant to the 
Consultanfs employment needs; 

15. 	 The Consultant conducts, at least annually, an inventory and evaluation 
of all employees for promotional opportunities and encourages all 
employees to seek and prepare appropriately for such opportunities; 

16. 	 The Consultant ensures the company's working environment and 
activities are non-segregated exeept for providing separate or single-user 
toilets and neccssary ehanging facilities to assure priv'acy between the 
sexes; 

17. 	 The Consultant establishes and documents policies and procedures to 
ensure job elassitications, work assignments, promotional tests, 
recruitment and other personnel praetices do not have a discriminatory 
effect; and 

18. 	 Thc Consultant is encouraged to participate in voluntary associations, 
which assist in fulfilling one or more of its non-discrimination 
obligations. The efforts of a consultant association, 
consultant/community professional association, foundation or other 
similar group of which the Consultant is a member will be considered as 
being part of tiiltilling these Obligations, provided the ConSLlltant 
actively participates. 

IV. 	 Equal Opportunity Contracting. Prime consultants are encourageu to take positive 
steps to divasify und expand their subconsultant solicitation base and to offer 
contracting opportunities to all eligible subconsultants. To support its Equal 
Opportunity Contracting commitment, the City has established a voluntary 
subconsultanl participation lever 

A. 	 Subconsultant Participation Level 

I. 	 Projects valued at S2.5,000 or more have a voiuntary Subconsultant 
Participation Lcvel goal of 15%. Goals are achieved by contracting with 
any combination of Minority Business Enterprise (MBE), Women 
Business Enterprise (WBE), Disadvantaged Business Enterprise (DBE), 
Disabled Veteran Business Enterprise (DVllE) or Other Business 
Enterprise (OBE) level. 

2. 	 While attainment of the 15% Subconsultant Participation Level goal is 
strictly voluntary, the City encourages diversity in your outreach and 
selection efforts. Historical data indicates that of the overall 15% goal, 
25% to 30% Disadvantaged Business Enterprise (DJ3E) and 1')/0 to 3% 
Disabled Veteran Business Enterprise (DVBE) participation is 
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auainubk The rematnlll~! percenluges ITIlly he Illlo..:ah:d 10 t)l!1Cf 
Au,tn!!",> I:nlc-rprises (0 L11~). l'arliCiptU10ll lC\'t:I~' mlly h~ ust:d a~ a 
tiebreaker tn cases [) ran avel':'!lll!e hel.... ccn l~\O or mon.! I1rms. 

U. 	 Contfllcl AClivilY ~l<I!'lS. To permil flll)lliluring or llJ(: ~\I.:ccs~rl!l CllIlSl! Ililnl'~ 
cnmflliunenl to achkving enmplian.:c, C()nll'<JC! ri('{il'iry R(~po1'fs (Allachmcnl 
CC) rellecling lVork rer formed hy SllhcnnsultanlS shal I:,; 5ub!TI tlli!d 'lllUJ'lC rly 
for WlY ",ork l:llvercJ under all exeCllLCu clmlrucl. 

V. 	 DemoR5trated Commitn1ent to Equal 0IlPorlunity. The CilY s::.:;,:k~ to (osier :1 

blL'iine~s climate ofil1clusion and lo climinalt! barriers In inclush'n. 

A. l'rlJposerS are required to sulJmillhc foliliwing intllrmalioll ~ilh 1I1c:ir flfoposals: 

1. 	 OUlreach F.fforl!;. DcseripLi(Jn or Proposcr's llulrcuch c-ITorls unJ,~rL<lkell 
on this project lO make: sub~on~1l1lillg ('PPOI1unitics t\vailub Ie to all 
inleresteJ and qual ified Ifrm~. 

2, 	 Pa~l Parlicipalion I ,evc]s, L,i"'lin~ nl' Prproscr's suh,"on~ullanl 
participalion levels achieved on all public prl1jects \\·ithin the Cil)' o(San 
Diego fbr past Ih(ce (3) years. tf lhe: proposer has noL rm licipaled in any 
City of San Diego proJecls withill the p~slltm~c (3) jC:Jr:-;. ~ubconsLillanl 

rarticipation level); achieved 011 private prL)Jccl~ -9hould he ,~uhmittl!d. 

include name ofprojccL type of pl'qjcct, VllUC or pri).il.!ct. sUhC()n~lJ.lant 

nl'm'!; namt!, raccnlage of SlIb':lln:mltMI I'inn'.'\ parril:ipalion, and 
idclilili.:alion Ill' ~ubc()lIsullunl lirrn's own.;r.~hir as a certified Small 
nusiness, Di.,advanlagcJ flusincss Enlcrrrisc, Disabled Veleran 
llusiness blltcrprise, or Other r3usinc,s I~nlcrpri$c. 

], 	 Equul Opporlunit)' EmploymenL L,i~ling of Pr(lp<lS01~'S strategies lil 
rCL:ruit, hire, train [lnll ])r0ll1l1te 1\ dh'crsc worktorce. The"e drorl~ \"1'.11 
be considered in cL}n.11Jnclinn with T'ror()~cr·., Wurk/tJrce Repo/'l as 
l'ompared to ttlc ('(lunty',~ J.lIbor Force r'\vaHabilily. 

4. 	 CommunilY AclivilillS, USling or Proposer's currenl wmmUnil) 
n.:tivilies such :15 mi'mbership \U1d rarlicirl1liol1 in local org;mizaliDns, 
a,~sOClall(ms, sch,) lW'slli p prngrams, IlIcnLOring, uppfl:nlicc~h ips. 
imern~hips, communily rf(1jcrls, ~nariLablC conlributlons and siroilul' 
endeavors. 

B. 	 el)nsulL3nl seh:cLiu!l pan~:;; \\111 ('fmsid<!l' and tvullialL: the Proposer's 
dcmonslnlt,:d wrnmiLmenlt(l cqua oprortunitj incJuding the following factors. 

I. 	 Outreach E!'Ir.m. Proposer's outrcacll eJTorl~ \Jnd~rlaken am: 
willingnc~!> to make meaningful SUl'lCl)llsultil1!{ oppOrLtll1ilie~ aVllilable lo 
all illlCI'l:5tcd anl1 qU:.l1 illcJ firms c'n lhi$ proiccL 

Ellll~l 0pPOllllnity Conlulcling Cunsuilillil Re'lllirelll<llls 
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disability and whose management and daily o[leration is controlled by the qualifying 
party(ies). 

"Other Business Enterprise" (DUE) means any business which does not otherwise 
qualify as Minority, Woman, Disadvantaged or Disabled Veteran ]Jusiness Enterprise. 

VIII. 	 Certification. 

A. 	 The City of San Diego is a signatory to a Memorandum of Understanding 
(MOe) with the California Department of Transportation (CALTRANS), and 
therefore has adopted a policy regarding certification of 
MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE, WBE or 
DBE is certified as such by any oflhe following methods: 

I. 	 Current certification by the City of San Diego as MBE, \VUE, or DBE; 

2. 	 Current certification by the State of California Department of 
TranspOltalion (CALTRANS) as MBE, WHF or DRl~; 

3. 	 Current MBE, WHE or DUE certification from any participating agency 
in the statewide certified pool of firms known as CALCERT. 

B. 	 DVBE certification is received from the State or California's Department of 
General Services, Office of Small and Minority Business (91 G) 322-5060. 

IX. 	 List of Attachments. 

AA - Work Force Report 

Bn - Subconsultants List 

CC - Contract Activity Report 
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City of San Diego. 
ATTACHMENT AA 

EQUAL OPPORTUNITY CONTRACTING (EOC) 
1010 Second Avenue • Suite SOD • San Diego, CA 92101 

WORK FORCE REPORT 

ADMINISTRATIVE 

TheobjeGtive oflhe 11''111,,1 Employment 0rJ{Jorlunii} Outreach I'r'Jgmm, San Diego Municipal Code SectlOlls 22.35011hrough 22.3517, 
is to ~nsurc that col11ractors doing business with the City, or receiving funds from the City, do nl1l engage in unlawflll discriminatMY 
employment practices prohibited by State and Fedcrallaw. Such employment practices include, but are not limited to unlawful 
discrimination in the fallowing: employment, promotion or upgrading, demotion or Iransfer, recruitment or recruitlncnl adverlising, 
layoff or lerm ination, 1ftle of payor other forms of com pensation, and selcction for training, inellld1l1g apprentieeshi p Contractors arc 
required to provide a completed Work Force lieporr (WFIi). 

CONTRACTOR IDENTIFICATION 

...- ..---.--------.-.-.--.------~----.-AKA/DBk--'~~~-

Type of Contractor: G ConstructIOn G VendorlSllpplie. G Financiallnslitution G Lessee/Lessor 
G Consultant G Grant l!eClpicllt G Illsmanee Company G Other 

Name ofCollll1any:- -. -­ --------- ­

-~----

Adc1ress (Corporale Headquarters, where applicablc):'--'--- --.. ----~-------.-------.----.-- .. --..-~.~-.­


City--·--··~-~~-··---·--~---- County--·-·----·-- - --- Stat"-·-- ..·----·--- Zip -..--~-----­


Telephone Number. ( .- ---~------------- FAX Number:-(---)-·--·---·-·------------·-----··-·--·-·-


Name of Company CEO----- - ..---..----~---- ..------~ 


Address(es), phone and fax number(s) ofcomp,my facilities located in San Diego County (ifdilTerentfrom above) 


Address:-'---' - --- ---. ----------.. ----.-.-~-~-------


City -. -~.--.-.----- -- County------ --------. Stale--- ----- Zip------·-·---


Trlephone Number:t----·t-~-----~~------ ~- FAX Number:'( ---i ..·-------- ­

Type of I3usincss:--------· .... ----.. - .. -----~--------.- Type of License: -------------~--- --------~.­


The Com pany has appoi nTcd:--------·- .-------- -- --.--.~-------.-.-.----..---------.---.--...-----~--.-.­


as its Equal Employment Opportunity Officer (EEOO). The FEOO has been given authority to establish, disseminate, and enforce equal 

employment and aftirmative action policies of this company The [£00 may be contacted at: 


Address: ------,,- ---~.--.----.--.- ...--.----.-.----.-.------.--.-------~.-~--. 


Telephone Number:f--) ,,-----------.-~-- FAX Number:T----t-----~---·~------


G One San Diego COllnty (or Most Local County) Work Force - Mandatory 

G Branch Work Force * 
G Managing Office Work Force 

Check.. {he /lox above {ho' appiw,,. ff) rhi,\' WFl? 


'Submlt a separale Work Vorce liero,-t/o!' all parlieipating bmnches CumOine WrRs Ilm,,/'" rhan one branch pcr co,mty. 


I, the undersigned represenultive 01''-------------------- ­
(Firm Name) 

hereby certify that i"formalion provided 

(CoIlnry) (SWle) 

herein is true and correct. This document was executed on Ihis day of ,200 

(.4ut!1orized SignatuN) (J'l'ini Awhflrized Signa/ure) 



WORK "ORCE REPORT ~ NAME 01' I'IRM~" -- ..----,~.--- .-- DATI,-

OFflCE(,,~) or BRANCII(E~ r COUNTY-

INSTRUCTIONS: For each occupatinnal Clltcgory, indicate number ,--,fmales and fem!tles In I!vcry ct~mic !;;WlI[L 

Total columns In row pr()videll. Sum of :llitotals should be equal to y<llIr Ialal work fore.:. 11lcJUlje all those 
emphJyt~d by YlJllr comp"ny on citner a fuller part-time basis. The tl1 I lowing gwujlS an: to IJ~ included in ethnic 
~ateg(]ries listed [n cQlumps below: 

(I) lllad., Afnc~n-Amerlc.1n (5) FilipllllJ 
I:;l) Hi,p~nlc. Llllilln, Mcxitan-Arnt':rlC'~TI, ['Ueri.ll Rican (hI White CaUCiiSlillI 
(3) Asian, PJlci iic rsland or (7) 0110« .;ihm.:'I!', /l111 fallllll: ,nUt OtilC' !:!IJllJ!'; 

141 t\m"rlC,ln lruli'lll, I"kim" 

OCCliPATIOK-\L CAT1:'GORY 

Gmnd TOI"I All Employees 

Indi~al. by a""der and Erhnidly 'be :\nmoor of Ahove Employ<e. Whc. Are Di••hlod ,-I --,-------,­

I~-"abled____ 

Board ofDiICC"'" 

http:Amcric.an
http:Afriean-Americ.1n


Social 

CITY OF SAN OTEGO WORK FORCE REPORT- ADMINISTRATIVE 

Exhibit: Work Force Report Job categories 

Refer to this table when completing your firm's Work force Report formes). 


Management & Financial . Professional 
r Art and Des;gn~~---·"--"-~-·-.-"~dv~rtising, Marketing, Promotions, Public Relations, and I 

Safes Managers _~.• , Counselors, Social \Yorkers, and Other CommUl~lty and ... 
Busin.ess Operations Specialists ~ 

~Financial Specialists . 
. 0 erations Specialties Manag~__..__. 

Other Management Occupations _ 

To Executives
L.:..:::.1:.~=:::.c~__~_~.. __... __.__..___ 

EOC Requirements - Artechmenis (rev. OIV04) 30/6 Attachment AA 

HISTORY 
The Work Force Repon (WFR) is tllc document that 
allows the City or San Diego to analYlc the work 
forces 01' all firms wishing to do busincss with the 
City. We arc able to compare the !irm's work force 
data to County I.abol' Force Availability (CI ,FA) data 
derived I'rom the United States Census. CLF A data is 
a compilation of lists of occupations and includes the 
percentage of each ethnicity we track (Black, 
Hispanic, Asian, American Indian, Filipino) f'or each 
occupation. Currently, our CI .FA data is taken from 
the 20110 Census. In order to compare onc firm to 
another, it is important that the data we receive I'rol11 
the consultant firm is accuraIC and organized in the 
manner that allows for this fbir LOmparison. 

WORK FORCE & BRANCH WORK FORCE REPORTS 

When submitting a WFR, especially il' the WF R is 
for a specinc project or activity, we wou Id like to 
havc information about the tinn's work f'orce that is 
actually particirating in the project or activity. That 
is, if' the projcct is in San Diego and the work f'orce is 
f'rom San Die¥o, we walll a San Diego County Work 
Force Report. By the same token, if the rroject is in 
San Diego, but the work forcc is f'rom another 
county, such as Orange or Riverside County, we want 
a Work Force Rerort from that county.2 For examplc, 
if participation in a San Diego project is by work 
forces from San Diego County, I.os Angeles County 
and Sacramento County, wc will ask for separate 
Work Force Reports representing the work forces of 

your firm rnnn each of the three counties. I .2 On the 
other hand, if tllc project wi II be accomp lished 
completely outside 0[' San Diego, we ask 1(lr a Work 
Force Report [rom the county or eOllnties where thc 
work will be accomplished'" 

)\1ANAGING OFFICE WORK FORCE'. 
Equal Opportunity Contracting may occasionally ask 
for a Managing Office Work Force (MOWr) Report. 
This may occur in an instance where the l1rm 
involved is a large national or international firm but 
the San Diego or other local work force is very small. 
In tllis case, we may ask for both a local and a 
MOWF Rcport\'] In another case, when work is done 
only by the Managing OfTice, oilly the MOWF 
Report may be nel'essary.J 

TYPES OF WORK FORCE REPORTS: 
Please note, throughout the preceding texf ol'this 
page. the superscrirt numbers one \, two 2 & three]. 
These numbers coincide with the types of work force 
rcport requircd in the example. See below: 

\ One San Diego County (or Most Local County) 

Work Force . Mandatory in most cases 
2 Branch I).'ork Force" 

I Managing Ollice Work Force 

*Sunmif 0 separafe Work Fon:e Repor/ for a11 pm'([Cfp{ffing 
brunches, Combrne ~fFJ?s ({more 11701'1 onC! branch 11ft cutmf), 



itnd Special Education 5ch""l I 
"'_."""_.,-""'""-"",I 

Scrvires 
iJ!llilc.fu!g, Cleaning and Pt!Sl'Col1tr~j w~-,:k;;(L~m"-:'l 
LCooks and Food Preparation Work.;~~_ "_._""Jmmmm'____ 

1 Entertainmenl Altendanl<; and Rdaled W<Jfl.cr~ , 
i,Fire Fighti~lg a;Jdi'>rev.;;uonwi;(r.;!~::=:::,=-=-,~ 
: Firsl-Line SLlp~rvis()rS'Mallllgers, Protective Service ' 
:Wor~_,_,_ 

Food ~l1d Bever"geSef\iillg,~Vllr~C!~:=-
Funeral Sen'ice Workers -----­

: Law Entbrc;:mwt Work>;~5--m""m-m' "'.,-'-----.-j 

LZ~;i:~~~~~r,ll:~~~~~J~~~~~:~~and ,\ides J 
!j)Iht.1'Yog.::i Preparation.~~t..:?_e£v.11.1£_R cl ~t~m(]JY'~l ker~m__J 
i Oll~~~}llcar~ Suppolt9c';;,I:'£l!t}.Qlis ' 

EOG Requiramen/s -4/tl'lchmcnts (rev 08/01) ,iJ.!!eCI!rn(mt AA 

http:Woodw.:;o,:.rk
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http:W<Jfl.cr
http:t..:?_e�v.11
http:W<Jfl.cr
http:W<Jfl.cr
http:9...:?_e�v.11
http:W<Jfl.cr


ATTACHMENT BB 

SUBCONSULTANTS LIST 

[~.'ORMATlON RIWARDING SUBCOSSVLTANTS PARTlCIPA TlOlli: 

I. 	 Subcollsultant's List shall indud.: name and complete addr.:ss of all Suhconsultants who will receive 
more than one half of one percent (0.5%) of the Prime Consu ltant's fee. 

2. 	 Proposer shall also submit subconsultant commitment letters 011 subconsultant's letterhead, no more 
than one page each, from subeonsllitants listed below to acicnowledg.c their commitment to the team, 
scope of work, and rerc.:nt of participation in the project. 

3. 	 Subconsultants shall be used for scope of work listed, No changes to this Subconsultants List will be 
allowed without prior written City approval. 

~For injormation only. As appropriate, Proposer shall identify Subconsultants as: 
Certitied Minority Business Enterprise MBE 
Certitied Woman Business Enterprise WBE 
Certified Disadvantaged Business Enterprise DBE 
Certified Disabled Veteran Business Enterprise DVBE 
Other Business Enterprise OBE 

"*For inj'ormation only. As appropriate, Proposer shall indicate if Subeonsullant is certiCied by: 
City of San Diego CITY 
State of California Department of Transportation CALTRANS 



ATTACHMENT CC 
CONTRACT ACTIVITY REPORT 

Consultants are required by contract to report subcontractor activity in this formal. Reports shall be submitted via the Project Manager to the 
Equal Opportuni(v Contracting Program (EOCP) no later than thirty (30) days after the close ofeach quarter. 

PROJFCT:_______________ PRIME CONTRACTOR: ___________________ 

CONTRACT AMOUNT: INVOICE PERIOD: 
Include Additional Services Not-To-Exceed Amonnt 

Prime Contractor Total: 

Contract Total: 

Completed 
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Section III SlJPPLEMENTAL INI<'ORMATlON 
Please ensure to auach additional. dOClimentatlon as needed. 

Item 

Item ,,_. __.._'._. 

item 

Item 

~~~--~---~---.-,-~---~-~~,----~,----,~---.. -,.--.­

__ . _____.__~..__,_. __,_..... __._~_.__ . _____ ,__.... _._,____,__,~__ 

-~-~~-.~,-~-.--,-.'--"-~~-~~~-~---~--~---~'-~--~'-~ --~-------

Ipporting documentation attached yes ____ no _____) 

Section 11 SPECIFIC RATINGS 

rXIUHlTG 

:ONTRACTOR / VEl\TDOR 
REGISTRATION FORM 

·2­



Firm Info: 

Firm Name 

Doing Business 

Firm 4ddrcss' 

Phone; 

Taxpayer 1D; 

Contact Info 

Contacl Namc: 

bmail: 

Pholle: 

City of San DAcgo
contractor! v enoor Keglsrratlon J'orm 

4.11 	 pmspectlw bidder.;. as well 3S '"',osling :()nlrdctors and \·endots, Rrc requlfui1o ,":nplete lim I~")rm 

VernJor !O 

==~=-========~~========~ 

FllX' 

Fl\lsrness LicCl1st, 1­

f\..-"[aili:.-.g; Ad.Jrc I 
City: ;--------------------------1 Stale 

• r Altcrnatdress (tI'different from ~IJove) to Receive Bid!Con~nlct OpportUlI~its; 

Lic~nse NlIl1lbe LICl!lISC Type 

Licem'c Nllmbc [.Icense Type 

License Numbc License Type 

http:u.",,,,.ne


ContractorlVendor Registration Form - Page 2 

:Firm Name: 

Product/Services Desc.ription: 

Product/Services Information: 

NIGP Codes: 

*find Itst of available N1GP Codes aj http://wwwsandiego.gov/purchasing OR request hard 
copy from Purchasmg & Contracting 

The City requires this inrormation for ~tatislieal purposes only. 

··-~··-··~···~····-··-·~--

IJrimary Owner of the i; MaleI 
, fiinn Female or 
, (51% ownershi[l or more) 

Ethnicity: 

El ]nicity 
1] 

Sole Proprietorship 

Partnership 

Corporation 

Limilcd Liability Partnership 


I I Limited Liability Corporation 
.0 Joint Venture 

Non-Profil 
i i Governmental/Municipality IRcgu IEltory 

Agency 
Utility 

" select one from the following List of Ethnicities' 

NATIVE AMERICAN 

ISLANDER AMERICAN 

http://www.sandiego.gov/purchasing
http://wwwsandiego.gov/purchasing


Ownership Classification 

.. seleCI from the followlI1g List "f Ownership Cbuilitlllion Collies (scl~()I all ril:lt ~Dpl} 1. 

SDB 

Lnl~ 

(Mien) Lot:al Busines~ Enlcrpnsc)MUlE 
~--~---------------t 

(Small Buslncs:; Enterpn~(l) 

M[![.i (Ml11onty Bllsir1C~;s Enterpnse) 

(Persons With i\ DbaL'ility Or I)l!iabiliries 

SIlE 

IlPBT 


LGnT 


l1usmeo5 Enter rise 

Certified by an A.gency? : Yes (enter Certification Number and Certifyi ng Agency 1",low) 
'"-~--~- --------c,---.--' '-.- -,-,-.1 

CL'flifieation II, I. -_.] 
~------~--; 

" ­

Inf"rlJlAlion regardin)! II "endllr's nIdal "r gfnder "wn~rsllip statll~ ~iIl 
0111 b. usrd IU II factor hI thO' City\\ sel~~tion IJrl)c~§s fllr any ellnl-raet. 

Ple~~" mad Lilli. Ihrm tn 	 Furch~Sll1g & Coninctlllg Dcr~nmellt 
12(10 Third 1\ venti"', .'Illite 200 
S~n Dlego, CA 92!O I 



EXHIBIT If 

City of San Diego Purchasing & COlltractillg Department 

CONTRACTOR STANDARDS 
Pledge (~fCompliance 

Effective December 24, 2008, the COllncil or the City of SlUl Diego adopted Ordinance No. 0-19808 10 

extend the Contractor Standards Ordinance to all contracts greater than $50,000. The intent of the 
Contractor Standards clause of San Diego Municipal Code §22.]224 is to ensure the City of San Diego 
conducts business with finns that have the neccssary quality, litness and capacity to perform the work set 
forth in the contract. 

To assist the Purchasing Agent in making this determination and to fulfill the requirements of 
§22.3224(d), each bidder/proposer mllst complete ancl submit this Pledge of Compliance with the 
bid/prol1osal. If a non-competitive process is used to procure the contract, the proposed contractor must 
submit this completed Pledge of Compliance prior to execution of the contract. A submitted Pledge of 
Compliance is a public record and information contained within will be available for public revicw for at 
least ten (to) calendar days, except to the extent that such information is exempt from disclosure pursuant 
to applicable law. 

All responses must be typewritten or printed in ink. If an explanation is requested or additional space is 
required, respondents must use the Pledge ol Compliance Attachment "A" and sign each page. The 
signatory guarantees the truth and accuracy of all responses and statements. Failure to submit this 
completed Pledge of Compliance may make the bid/proposal non-responsive and disqualilied ITom tile 
bidding process. II' a change occurs which would modify lUly response, Contractor must provide the 
Purchasing Agent llnupdated response within thirty (30) calendar days. 

A. 	 PROJECT TlTU:: 

..--.~.-.~..-- ..-~..--..--.-.-.~-..--..--..--...- ...--.. _-­

.._--_...__... ---..--.~-.-.-.--.. ----

D. 	 DIODER/CONTRACTOR TNl<'ORMATION: 

~~- ..-------..-- -.-----.. --·--·----·---·--·--··-·-·-·~··___=:_:;:·cC"---··-- .-._.----.- .._.-
Legal Name 

Street Address 

Contact Person, Title 	 Phone Fax 

C. OWl\ERSHIP A;'I.'D NAME CHANGES: 
I. 	 In the past live (5) years, has your firm changed its name'! 


:-iYes i!No 


If Yes, lise Pledgi' of Compliance Attachmmt 'A" to list all prior legal and DBA names, 
addresses and dates when used. Explain the specific reasons for each name change. 

2. 	 In the past five (5) years, has a fmn owner, partner or officer operated a similar business? 
Yes : ) No 

If Yes, use Pli'dge of Complianci' Attachment "A" to list names and addresses of all 
businesses and the person who operated Ihe business. Indude information about a similar 
business only if an owner, partner or officer of your linn holds 01' has held a similar position in 
another firm. 



I), BlJSINESS ORGANIZATTON/STIU;CTURE: Indicate tile organizational strllcture of your finn. 

Check one only on this page. Use Pledge ojCompliallce Altachmelll "A" if more space is required. 


II Corporation Date 

List corporation's 

incorporated: 

current 

Vice 

orficers: 

~~~ ..--..~--. 

State of incorporation: 

President: 

--.-.~ 

Pres: 

Secretary: 

Treasurer: 

Is your firm a publicly traded corporation? .1 Yes i. No 

lrYes, name those who own five percent (5%) or more of the corporation's stocks: 

-_._.._.. _-_....._---_ .._---_ ..._ ..__ ..._---_.._----------

Limited Lillbility Company Date formed: State of rormation: 

List names or members who own five percent (5%) or morc of the company: 

~~~~.-.-.--.. ----.--.. -~-.-----.-.-------.--- - .-...-----.----~.~~~ 

Partnership Date formed: State of formation: 

List names of all finn partners: 


~.. --..-- ......---.. - ....---.-.. --..----~.----_...._ .. __ ....------_ .._----_._-_.­ ~~-

-....-~----.-..- ~--.. 

----.-------~----.-------~~----- _.._--_ ..__ ... 



---~.... "~---'-" ---~ - ...---.....---... .. --.-...-----~ 

,J Sole I'roprietorship Date slarted: ._._~_I___1._._ 

List all firms YOII have been all owner. partner or niTicel' with during fhe past five (5) YCllrs. Do 
not include ownership of stock in a publicly traded company: 

-----.---~--~----------~------ ....---..... ­

....--~..-~~ --~..... -----.~~---.. -.-- _._--........... -~.-.. 


-I Joint Venture Date fonned: 


List each firm in the joint venture and its percentage of ownership: 


---_._---...._--_.._--.._--...._--....---..._-- ._--.. 


------------_._----_..._-_._-_.._.._.__ ...__. ­

:\'ote: Each member of a Joint Vcntllfe must complete a separate Contractor Standards' Pledge 1)/ 
Compliance for a Joint Venture's submission to be considered responsive. 
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H. 	 B1.;SINESS INTEGRITY: 
L 	 In the past live (5) years, has your firm been convict~u of or fOLinu liable in a civil suit for making a false claim or 

material misrepresentation to a private or governmental entity'! 
, 'Yes i: No 

If Yes, use Pledge qfCompliance Attachment "A" to explain speeinc CirCIllTIstanees of each instance; incllJde the entity 
involved, specific infraction(s) m violation(sl, dates, mltcome and current status, 

2, 	 In the past five (5) years, has your t1rm or any of its executives, manag<:ment personnel, or owners been cOllvicted of a 
crime, including misdemeanors, or been found liable in a civil suil involving the bidding, awmding, or performance of a 
government contract? 

Yes :~I No 

If Yes, use Pledge ofCompliance Allachmelll "A" to explam specific circumstances of each instance; include tile entity 
involved, specific infraction(s), dates, outcome and CUI rent status, 

I. 	 TYPE OF SLJOMTSSION: Tilis document is submitted as: 

I Initial submission of ContraC/OI' Standards Pledge o(Compliance. 

Update of prior Concractor SII1,uJarci," Pledge a/Compliance dated __1__1__, 
Complete all questions and sign below. I~ach Pledge o/Compliance Attachment "A" pagl' must be signed, 
Under p~llalty or perjury under the laws of tIle State of California, I certify I have read and llnderstand the qUeStillllS contained in 
this Pledge a/Compliance and that I am responsible for completeness and accuracy ofrespollses and all information provided is 
true to the best of my knowled!!e and belief I furtller certify my agleement to the following provisions nf San Di~go Municipal 
Coue §22,3224: 

(a) To comply with 	all applicable local, State and Feueral laws, including health and safety. labor and employment, and 
lieensing laws that atTecl the cmployees, worksite or performanc~ of the contract. 

(b) To notify 	the Purchasing Agent withlll fiileen (15) calendar days upon receiving notification that a government agency has 
begun all investigation of the Contractor that may result in a finding tllat the Contractor is or WllS not in compliance with 
law, stated in paragraph (a), 

(c) 	 To notify the Purchasing Agent within fifteen (15) calendar days when tllere has been a finding by a government agency or 
court of competent jurisd iction of a violation by tile Contractor of laws stated in paragraph (a), 

(d) 	 To provide tile Purchasing Agcnt updilted responses to tile COIl/mc/or S/andards Pledge o/Complicmce within thirty (}O) 
calendar days if" change nccurs which would mouify any response, 

(.:) 	 To notify the Purchasing Agent within f1tken (15) days of becoming aware of an investigation or fmding by a govell1ment 
agency or court of competent juris didion ofa violation by a subcontractor oflaw; stated in paragraph (a), 

(f) 	To cooperate fully with dl~ l'urchasing Agent and the City during any investigation and to respond to a request for 
information within kn (10) working days from the rcquest date, 

:fiailure to sign and submit this form with the hid/proposal shall make the bid/proposal non-responsive. 

['rint Name, Title Signatme 	 Datc 
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EXIIIHlT I 

INSTRUCTION SHEET FOR 

DISCLOSt:RE DETEH.MJNA TJON FOR CONSULT ANT 
(Form CC-1671) 

Use the "DiscLosure Determination for Consultant" form (CC-1671) to report the disclOSllr~ requirement for any consultant hired 
to provide services to the City of San Diego or the boar,I" commissions and agencies that rallllllder the City orSan Diego's 
jurisdiction. 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a contract with a state or local 
government agency, either makes a governmental decision or serves in n staff capacity with the state or local government agency 
and in that capacity participates in making a governmental decision. For (he compJete definition of"consultant", refer to 
Govemment Code section I 870 1 (a)(2). This section can be located at: 

The "Disclosure Determination for Consultant" form is completed for all consulWnts under contract with the City of San Dicgo 
or the boards, commissions and agencies that fal.1 under the City of San Diego'sjurisdiction. Please follow the step-by-step 
directions: 

I. 	 List the department, board, commission or agency requesting the consultant service. 
2. 	 List the consulting company. If known, also I ist the individual(s) who wi II be providing the consultant services. 
3. 	 List the mailing address. 
4. 	 List the e-mail address ot' individual(s) providing the consultant service, 
S. 	 Provide the date the individual(s) will start providing the consull1l1lt service. 
6. 	 List all duties/responsibilities the consultant will have. This list will enabk you to determine the disclosure 

requirement for the consultant. 
7. 	 Determine the consultant's disclosure category. Your consultant should be required to disclose only those economic 

interests which could potentially create a con1lict or interest as he/she performs his/her contractual obiigations. For 
ideas about possible disclosure categories, review those in your department's, bomel's, cOlllmission's or agency's 
conniet of interest code, available at: 

Please fill out the ~ntire "Disclosure Determination I'or Consultant" form, and have it signed by tile appropriate authority, 
(Individuals with signing authority are described in your conDict of interest code as part of the disclosure requirement for 
Cons1lltallls.) Forward the original form to the City Clerk's Office, MS 2A 

- 3 ­



DISCLOSURE DETERMlNATION I?OR CONSULTANT 

*,~fust be signed by department (brector, agenc:y president or other ind!vidual authorized by the appropriate cor!lllci (!( tn'erei)~i. 

code regarding consultants. 

L 
Department! Board i Commission! Agency 
Name; 

Name of Specific Consultant & Company: 

3, Address, City, State. ZIP 

4, E-mail Address: 

5, 	 Date of Assuming Office: 

6, 	 Project Title (as shown on 1472, "ReljUest for 
Council Action") 

Consultant Duties for Prqject: 

_8"_ Disclosure Determination [select applicable disclosnre requirement]' 

Consultant willJ1Ql be "making a governmental decision" or "serving in a staff capacity," 
O-==---~- No disclosure required, 

• or -

Consultant ~lll be "making a governmental decision" or "serving in a staff capacity," 
o Consultant is required to file a Statement of Economic Interests with the City Clerk of the 
----- City of San Diego in a timely manner as rCtjuired by law, [Select consnltant's disclosnn~ 

category.] 

Full Disclosure is required pursuant tl' Ihe broadest disclosure categl'ry in the 
J] ..~ approprillte Contlict of Interest Code, 

- or­

Limit.ed: Disclosure is required to a limited exlent [List the specil1c economic 
_~ ___ "" iuterests the consultant is required to disclose.] 

[Date] 

- 4 • 
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r . ­

the City Clerk's qffice, !vf. K~ep a copy wiln tn~ contract. 

DEFINITION OF' "CONSlILTANT" 

2 California Code of Regms defincs a "consultant" as an individual who, pursuant to a conlroc!\\ith a state or 
local government agency: 

(A) 	 Makes a g!mental decision whether to: 

1, 	 lpprove a rale, rule or regulation; 
2. 	 ldopt or enforce a law; 
3. 	 ssue, deny, suspend, or revoke any permit, license, application certilicate, approval, 

,rder, or similar authorization or entitlenwnt; 
4, 	 ~uthorize the City 10 enter into, modify, or renew a contract prlNlded il is the type of 

'ontract that requires City approval; 
5. Jrant City approval to a contract that requires City approval and to whicl the City is a 

larty, or to the specifications for such a contract; 
6. 	 ,rant City approval to a plan, design, report, study. or similar item; 
7. 	 \.dopt, or grant City approval of, policies, standards. or guidelineslcrthe City, or for 

my subdivision thereof; or 

(8) 	 Serves in ff capacity with the City and in that capacity participates in making a governmental 
decision aned in Regulation 18702.2 or performs the same or substtmtiallyalllhname duties for 
the City thnild otherwise be performed by an illd ividual holdlllg a [1ositionsr,~ifleo in the City's 
Conniet otest Code. 

An ind ividual "serves in f capacity" if he or she performs sllbstantially all the same task.s thaI normally would be 
performed by stalf mem~' a governmental entity. In most ClL'ieS, individuals who work onon~(ne project or a 
limited range of project~n agency arc not considered tll be working in a "stafT capac ill." Til: length of the 
individual's service to thocYd's relevant. Also, the tasks over the relevant period of time mu,tix:substantially the 
!-Hllne :"IS ~ pO!>itihl' tJ,at 1~.{,UI be ~pcclf'-"ilr,;d In tilL. c~lly's cb..,nict 01- inl:crl:"~t CnOL". 

Aq il1UiVidUat --narticip.ao lnakil,g a governq1uqtal dL:cisio'1" it· Ito::! or ,-.;11b: (L) '1egotinlcs. w{1hOll'l SpbS131,.tiVe 

review, with a governmen,ity or private person regarding the decision; or (2) adVises or nlilKes I'Wimmenciatrons 
to the decision-maker, tnducting research or an investigation, preparing or presenting ~ report, analysis or 
opinion which r<:quires Kereise of judgment on the part of the individual and the individual is auempting to 
influence the decision. 

Regul\'1jiOJl 18701 (n){2) 
!!lw_:'(/\'t~'-:..fp.l~,-~·S~'!.'!'LJ.!!g.9.~",ht!nL~IU4=!.1;.u.l!tkr.~'£!ir'.!.1EDJ., h.l.!!~_ 
1 i2Bl'l006 
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EXHfBIT J 

CAUFOR:'IiIA LABOR CODE 

EXlSTI~G LAW 

, 1771. Payment of general prevailing rate 

Except for public works projects of one thousand dollars ($1,(100) or less, not less than the genera! prevailing rate of 
per diem wages for work ofa similar character in the locality in which the public work i~ performed. and not less than 
the general prevailing rate of per diem wages for holiday and overtime work fixed a~ provided in til is chapter. shall be 
paid to aJ I workers employed on public works, 

This section is applicable only to work performed under contract. and is not applicable to work carried out by a public 
agency with its own f'orces. This section is applicable to conrracts let for maintenance work. 

AME~DMt<:NT 

, I no. Public worlUl; use of public funds 

As used in this chapter, "public works" means: 

(a) Construction, alteralion, demolition, or repair work done under contract and paid for in whole or in part 
out of public funds, except work done directly by any public utility company purswmt to order of the 
Public Utilities Commission or other public authority. For purposcs~tblli..~uQdivi~.9n. "construction" 
includes work perfonneli duringl~_(js.lliw and_R~Q!nstrU(;tion phases of co_nstrlj£tion illcl1!Ql!).,g~!!1lQI 

limited to, inspection and land slirveyiruL}y9rk, 

(b) 	 Work done for irrigation, utility, reclamation, and improvement districts, and other districts ol'this type. 
"public work;" shall not include the operation of the irrigation or drainage system of any irrigation or 
reclamation district, except as used in Section 1778 relating to retaining wages. 

(c) 	 Street sewer, or other improvement work done under the direction and supervision or by the authority of 
allY officer or public body ot'tlw state, or of any political sllbdivision or districllhcl'eof, whether the 
political subdivision or district opera1es under a freeholder's charter or not. 

(d) The laying of carpet done under a building lease-maintenance contract and paid for out l)f public funds. 

- 6 ­
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(e) The laying of carpet in a public building done under contract and paid for in whole or 
in part out of public fund~. 

(1) 	 Public transportation demonstration projects authorized pursuant to Section 143 of the 
Streets and Highways Code. 

(Amended by 8tats.1989, c. 278, ' I. err. AUg. 7, 1989; Stals.2000, c. 881 (S.B.1999), ' I.) 



FXIURITK 

EQUAL BENEFITS OROINAN"CE 

CERTIFICATION OF COMPL.IANCE 





For additional information, contact: 
CITY OF SAN DIEGOEQUAL BENEFITS ORDINANCE 

EQUAL BENEFITS PROGRAMCERTIFICATION OF COMPIJANCE 
202 C Street, MS 9A, San Diego, CA 92101 

Phone (6 19) 533-3948 Fax (619) 533-3220 

CO_ll1p_anyt:J~me: Contact Name: 

COi11pany Address: Contact Phone: 

Contact Email: 

Start Date: 

End Date: 
...... : ,-,l "fi;1O 

.The Equal Benefits Ordinance [EBO] requires the City to enler into contracts only with contractors who certify they will provide and I 
!maintain equal benefits as defined in SDMC $22.4302 for the duration of the contract To maintain equal benefits a contractor shall: i 
i II Offer equal benefits 10 employees with spouses and employees with domestic partners in accordance with the EBO. 

• 	Benefits include hea~h, dental, vision insurance; oension/401(k) plans; bereavement, famiiy, parental leave; discounts, child care; : 
travel/relocation; employee assistance programs; credit union; or any other benefit ' 

• If a contractor does not offer abenefit to an employee with aspouse, that same benefit is not required to be offered to an employee 
with a domestic partner, 

II Post notice of firm's equal benefits policy in lhe workplace and notify employees at time of hire and during open enrollment periods. 
II Allow City acceSS to records, when requested, to confirm compliance with EBO requirements. 
II Submit EBO Cerlification of Compliance, signed under penalty of perjury, prior to award of contract. 

This 

Please indicate your firm's compliance status with the EBO by selecting A, B, or C below. The City may request supporting docume~tation. ' 

I affirm compliance with lhe EBO because my firm (contractor must select one reason): 
o Provides identical benefits to spouses and domestic partners. 
o Provides no benems to spouses or domestic partners. 
o Has no employees. 

8. 0 I am not now in compliance, but request approval of provisional compliance with the EBO (contractor must select one!: 
o Until my firm completes administrative steps to implement compliance (3 month maximum). 
o Unlil effective date of my firm's first open enrollment period (1 year ~axi~um). 
o Until expiration of current collective bargaining agreement(s) with my firm. 

o I request approval to pay affected employees a cash equivalent in lieu of equal benefits and verify my firm (contractor must §elect 

o Made reasonable efforts to comply, but will not be able to comply with EBO requirements before contract completion. 
o Will amend policies to extend benefits for which a cash equivalent is rot available to domestic partners. 
o Will notify employees of the availability of a cash equivalent in lieu of equal benefits. 

Under penalty of perjury under laws of the State of California, I certify I understand and will comply with requirements of the Equal 
Benefits Ordinance in the manner affirmed above in accordance wilh San Diego Municipal Code, Chapter 2, Article 2, Division 43 and 
the Rules Implementing the Equal Benefits Ordinance. 

IgeceiptDate: gBO .i\nalyst: _. [) Approved r:, Not Approved - Reason: 

i 

www.sandie


1I111 1,L 

'libra: lJI~- Elft8watf LID ~ Collll,..~d[jii nlj Ita. U'ant 

t('GE'.\);J." ilatl.i;r••11 II 


http:Taw-UJ.II
http:ila'l.ir
http:l(I'aw.UJ


~ 	 ~ 

Sqbredpicnl or SubeDitor Flowoown Requiremellts 

Subawardt't's who rccchcral I'uncb under an (L~sistance agrccmcnt ~Ilall comply \\ illl thc .'~W hn 
r;:quiremcllls for suha\\'a; sr~eilied in the "Special Provisions Relaling 10 \hHk Fund~d ml:r Amerkan 
Recovery and R~inYestn\d Ill' 20()C)" which aprly to (Ilis ilward. Additionally. ,b requirll'c} l!leFR 
600,2(0),10 (TR (100,Z:'d III erR 600,2J7, any new, continuation, (lr r~lIewal award l:lIlLnpul>sequtllt 
:iubaward sh~H comply 1I1l) applicaolc Federal ~til111te. Fl:'dcral rllle', Ol'lice of Malla~cme.1al\dJul!get 
(OMR) Circular and Gml.:nt-widc gUidance in etl"ecl a~ lIft\J1! d"l~ ufslIcil a\\urd Th~s~·"llIucrnenl.' 
include. but an~ no1 :imillie fll low ill£,. 

a. 	 DOE }\ssiswnl:cllialiuns, Iil CFR I'urt c.un a( nttr:C!;.!':J}:.t!P9(lCCC~~,.glJV 
h. 	 In addi!Jon to 10 (lOD. "J1rcndix A. GCIICr(\I~Y Aprlleabl.r Rcq\llrC:nlents, thl! ~ahl[: rOley 


Assurances to Horpllrated as A"anl renns in e[fl'd 011 date "I' aWMd at 

ht\12:jmim~1I!:~11!J:f9}/hJ'ir'-t:s~_(j.!lt:_JJj-tl:!rl)1 aprly, 

c. 	 2 CFR 215, "Ulli '\dmmistralivc R~qHin:rnent:l Ibr Grants imd ,\grt!cments withru!llu![lJns of Hig!lcr 
Education, Hospand (hhc:r \Jl.lI1-l'rollt Organizations (OI\·1H Circular A-II 0.1." 

d. 	 OMll Circ:ular A "Granls Clnd Coo[l~rali\l(! Agr.;crncn!s with Stall! ~llld Lo<:al Gm!1:ments" L'omnlOn 
Ruks. 

c. 	 OMIt Circular A'CoSt Principles lor EducatiollilllllstilUlions," OI\If! c:ircular AX, 'To~ Principle:-; 
for Slate, LDcal!lndian Tribal Gow.rnrn.::nts," OMB CirculJ.f ;\-l12. -Tost Prillql':il~r\ion-r)roliL 
Organl£alilJn~." d~ at 48 CFR Part] I. "Conlra<:1 Cost ['nnclpks and Pl1Jccdures.'liJrl'roilt 
Organizations. a:lic~blc 

I'. DMll Circular A ";\uditsofStatcs. Local Gov.::rntncnts. ~nd Nl'n-Pwfil ()rganil"'ic'lls" 

g, Subawardcc: AppnniproposHllS ilrprovcd by DOL;, 


The follm"ing pages se.tl Sllogranl tlowdown provisions suggested lor lise in issuing slloo...rds 

Rl'cipienls lire also ad\that all con.rac.s must indude the provisions in III Cfo'R 611IL~J!, 
"Procurement", Seelio"ColJtract Provisions", numbers 1-13. 

mailto:btt[l:U�l,;j}:,gJ.l<;@;C,,~~,gQ\I
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St:BGRANT FLOWDOWN PROVISIOI':S FOR EECBG FINANCIAL ASSISTANCE AWARDS 

SPECIAL n:RMS AND CONDITIONS 

Table of Contents 
Number Subject 

1. ........................................................... RESOLFflON OF CONFLlCTlI':"G CONDlnONS - 4­
2 ......... , ..................... , ..... , .................. , ....... , ........ CEILING ON ADMINISTRATIVF: COSTS - 4­
3 ... , .............................. , ................................................... L1MITATIONS ON USE OF FUNDS - 4­
4 ............. , ......... RE[MBURSABLE INDIRECT COSTS AND FRING~: BENEFIT COSTS - 5 ­
5 .. , ... , ...... , ........................ , ...... , .. ,.. , ............................. , ........ , .... L'SE OF PROGRAM INCOME - 5 ­
6 ............................................. , .............. , .. ,... STATEMENT OF FEDERAL STEWARDSHIP - 5­
7 ............. , .... , ........................................................ , ............. , ...................... , .............. SITE VISITS - 5 ­
8 .................... , .............. , ............ , ........................................... REPORTING REQUIREMENTS - 5­
9 ........................................... , ................. , ...... , .... , ............................................. PIJBLICATIONS - 6­
10............................................ FEDERAL, STATE, AND M tNlClPAL RI£Ql!IREM ENTS - 6 ­
11. ........................................................................................ , ..... LOBBYING RESTRICrrIO.'llS - 6­
12 .............. NATIONAL ENVIRONMENTAL POLICY ACT (NF:PA) REQlIIR~~MENTS - 6­
13.. ,.. ""............... " .. ,.. , .... , ........... ,,, .. , ........ , ......... , ...................... HISTORIC PRESERVATION - 6­
14 ................... ", .... , ............. , .... , ......... , ......................................... " ................ WASTE STREAM - 7­
15.................... ,.DECONTAMINATIOI':" AN D/OR DECOMMISSIONI.'IIG (D&D) COSTS -7­
16........ ""., .......................... " ..................................................... SUBGRAI':TS AI':l) LOANS -7­
17 .............................................................................. ,IL'STIFICATION OF BUDGET COSTS - 8-

lR.ADVANCE UNDERSTANDING CONCERNING PUBLICLV FINANCED ENERGY IMPROVEMENT 
PROGRAMS.......................................................................................................................... - 9-

19.5PEClAL PROVISIONS RELATING TO WORK FUNDED lJNDERAMERICAN RECOVERY AND 
RE[NVESTMENT ACT OF 2009 (MAY 2009) ................................................................. - 9 -

20.REPORTING AND REGISTRATION REQlllREMENTS UNDER SECTION 1512 OF TilE 
RECOVERY ACT............................................................................................................... -13-

21.NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQlJIPMENT AND l'RODt:CTS -. 
SENSE OF CONGRESS ..................................................................................................... - 13-

22.REQmRED USE OF AMERICAN IRON, STEEL, AND MANlJFACTURED GOODS - SECTION 1605 
OF THE AMERICAI':" RECOVERY AND REINVESTMENT ACT OF 2009 ............. - ]4 • 

23.REQIJIREO USE OF AMERICAN IRON, STEEL, AND MAN IJFACTlJRED GOODS (COVERED 
lJNDER lNTERNATIONALAGREEMENTS)-SECTION 1605 OF THE AMERICAN RECOVERY AND 

REINVESTMENT ACT OF 2009 ..................................................................................... -16-
24.WAGE RATE REQ1.HREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT - 19-
25.R~:COVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAL 
AWARDS AND REClPIEI'iT RESPONSIBILITIES FOR INFORMING SIJBREClPlENTS ·20-
26.DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD ACT - 20· 



1. 	 RESOLUTION:::ONFLICTING CONDITIONS 

Any apparent inatency b~tween F~daal statute·s and regulations and tile terms and clinditilills 
contained in this d must be rcferred to the DOE Award Administrator ror guidance 

2. 	 CEILING ON ANISTRATIVE COSTS 

STATES 

a State Recipienls.not use more than 10 ["Jercent a f amounts provided under the prognlilllClr 
administrative ex:s (EISA Sec 545 (c)(4)). These costs should be captured and summallzcd for each 
activity under thcected Costs Within Budget: Administration. 

b. 	 Recipients are e~d 10 manage their administrative costs. DOE wi.llnot amend all mardsolely to 
provide aliditiomds for changes in administrative costs. The Recipient shall not bnmbursed on Ihis 
project for any fidministrative costs that arc in execss orth.: designated 10 percentadlmnistrativc cost 
ceiling. In additne Recipient shall neither count costs in excess or tile administrativccostceiling as 
cost share, nor at: such cosL~ to other federally sponsored project, unless approvClI bytlicContracting 
Ofticer. 

LOCAL GOVERNMENties & Counties) and INDIAN TRIBES 

a. 	 Local governmcd Indian Tribe Recipients may not use more than 10 percent of alTMllmlsprovided 
under this prognr $75,000, whichever is greater (EISA Sec 545 (b)(3)(A)), lor admin~lra(ive 
expenses, excludJe costs of meeting the reporting requirements undcr Title V, Sublilk PDf' EISA. 
These costs shall eapturcd and sUlI1maril,ed I'or each activity under the Projected CnsbWl~lin Budget: 
Administration. 

b. 	 Recipients are e~d to manage thcir administrative cosL~. DOl2 will not amend an award so lely to 
provide additiomds for changes in administrative costs. rhe Recipient shall not lx:rfimhursed on this 
projbCL I()f an\: t-Llnl'll,'-l1rat.'..'b l;(),'-;fs lIla1 t1rb In et;o.;.Ll;,ss ortly~ dc."igllatlJd 10 '?"""r~··f1t'ldnlinist[>ltiVC co~t 
beiJin£", In a:<ldiftIC r-<.~ciricnt <::;Ilu II nf..:jthcf 0<"'>1111 co,",b~ ill cxc.-cos,-.; oj' tile ad ml I)i !-.tn1Li \'.0 cosl c -.j ring as 
caRt sharI;;!. nor aL: sLH:;11 b()~t.s to o1.lp;r fcdcpdty .spon~()rcd proje(;;t, llnlcs~ ap[lrbvt~d by ihl":coqt..-al.ting 

OfficeL 

3. 	 UMITATION~ USE OF FUNDS 

a. 	 By accepting funder this award, you agree that none ot'the funds obligated on t~awaru$hall be 
expended, direclindirectly, for gambling establ ishmellls, aquarilltnS, mos, golf cmll"::i~r swimming 
pools. 

b. 	 Local governmed Indian tribe Recipients may not use more than 20 percent 01'11'1: atlKllnt3 provided 
or $250,000, whee is greater (EISA Sec 545 (b)(J)(B)), lor the estabiishment ofrcv(INing loan funds. 

c. 	 Local govcrnme:.1 Indian tribe Recipiellts may not use mono than 20 perc.:nt ot'thtarOOUllts provided 
or $250,000, wher is grcaler (EISA Sec 545 (b)(J)(C)), tor subgrants to nongovernmll1(lll 
organizations 1'opurpose of assisting in the implementation of the energy etficiency IDa Il.lnservation 
strategy of the ee unit of local government or Ind ian tribe. 

http:addit.on
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4. 	 REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS 

a. 	 The Recipient is expected to manage their final negotiated project budgcts, including their indirect costs 
and fringe benefit costs. DOE will not amend an award solely to provide additional funds for changes in 
the indirect and/or fringe benefit costs or for changes in rates used for calculating tbese costs. DOE 
recognizes that the inability to obtain fllil rcimbllrsement for indirect or fringe benefit costs means the 
Recipient must absorb the underrecovery. Such underrecovery may be allocated as part of the Recipient's 
cost share. 

b. 	 If actual allowable lindirect and/or fringe benefltl costs are less than those budgeted and funded under the 
award, the Recipient may use the difference to pay additional allowablc direct costs during the project 
period. [I' at the completion of the award the Government's share of total allowable costs (i.e., direct and 
indirect), is less than the total costs reimbursed, the Recipient must refund the difference. 

5. 	 l]SE OF PROGRAM INCOME 

If you earn program income during the project period as a result of this award, you may add the program 
income to the funds committed to the award and used to further eligible project objectives. 

6. 	 STATEMENT OF FEDERAL STEWARDSIIJP 

DOE will exercise normal federal stewardship in oversccing the project activities performed under this award. 
Stewardship activities include, but are not limited to. conducting site visits: reviewing performance and 
financial reports; providing technical assistance and/or temporary intervelltion in unusual circumstances to 
correct deficiencies which develop during the project; assuring compliance with term~ and conditions; and 
reviewing technical performance after project completion to ensure that the award objectives have becn 
accomplished. 

7. 	 SITE VISITS 

DOE's authorized representatives have the right to make site visits at reasonable times to review project 
accomplishments and management control systems and to provide technical assistance, if required. You must 
provide, and must require yom subawardees to provide, reasonable access to facilities, office ~pace, resources, 
and assistance for the safety and convenicnce of the government representatives in thc performance 0 ftheir 
duties. All site visits and evalualions mnst be performed in a manncr that does not unduly interfere with or 
delay the work. 

8. 	 REPORTING REQTJIREMENTS 

a. 	 Re(\!1iremenl§. The reporting requirements for this award are identified on the Federal Assistance 

Reporting Checklist, DOE F 4600.2, aUached 10 this award. Failure to comply with these reporting 

requiremenl~ is considered a material noncompliance with the terms of the awarc.1. Noncompliance may 

result in withho lding of fllture payments, suspension or termination of the current award, and withho Iding 

of future awards. A willful l'ailure to perform, a history of failure to perform, or unsatisfactory 

performance of this and/or other financial assistance awards, may also result in a debarment action to 

preclude future awards by federal agencies. 


b. 	 Additional Recovery Act Reporting Requirements are tound in the Provision below labeled: "REPORTlKG 
AND REGISTRATTON REQUIREMENTS UNDER SECTTON 1512 OF THE RECOVERY ACT." 



9. 	 PtlBLlCATrONS 

a. 	 You are encouraged to publish or otherwise make publicly available the results ofthe work conducted 
under the award. 

b. 	 An acknowledgment of DOE support and a disclaimer must appear in the publication of any material, 
whether copyrighted or not, based on or developed under this project, as follows: 

Acknowledgment: 'This m~terial is based upon work supported by the Department of Energy [National 
Nuclear Security Administration] [add name(s) oC other agencies, if appl icable] under Award 
Number(s) lenter tile award number(s)]." 

Disciaimer: "This report was pn;pared as all account of work sponsored by an agwcy of the United 
States Government. Neither the United States Government nor any agency thereof, nor any of their 
employees, makes allY warranty, express or implied, or a~sumes any legal liability or responsibility for 
the accuracy, compleleness. or usefulness of any information, apparatus, prodllct, or process disclosed, 
or represents that jts use wou ld not ini'ringe privately owned righlS. Reterence herein to any speeiiic 
commercial product, process, or service by trade name, trademark, manufacturer, or otherwise docs not 
necessarily constitute or imply its endorsement, recommendation, or favoring by Ihe United Stales 
Government or any agency thereof. The views and opinions of authors expressed herein do not 
necessarily state or reflect those of the United States Government or any agency thereof." 

10. FEDERAL, STATE, AND MlJNICIP AL REQUIREMENTS 

You must obtain any required pc:rmiB, enSllre the safety and structural integrily of any repair, replacement, 
construction and/or alteration, and comply wilh applicable federal. slate, ami municipal laws, codes, and 
regulations for work performed under Ihis award, 

11. LOBBYING RESTRICTIONS 

By accepting funds under Ihis award, you agree that none oftbe funds obligated on the award shall be 
expended, directly or indirectly, to int1uence congressional action on any legislation or appropriation matters 
pending before Congress, other Htan to communicate to Members of Congress as described in 18 lJ ,S,C, 191:1, 
This restriction is in addition to those prescribed clsewhc:re in statute and regulation. 

12. NATIONAL ENVIRONMENTAL POLlCY ACT (NRPA) REQlJlRRMENTS 

You are restricted from taking any action using Federal funds, which would have an adverse dicct on tbe 
environment or limit the choicc: of rc:asonable alternatives prior to DOE providing eithc:r a NEPA clearance or a 
final NEPA decision regarding this project. 

If you move forward with activities that are not authorized for Federal funding by the DOE Contracting Officer 
in advance of the final NEPA decision, you are doing so at risk of not receiving Fc:deral funding and such costs 
may not be rc:cognizcd as allowable cost share, 

I fthis award includes con~truction activities, you must submit an environmental evaluation reporUevaluation 

notification torm addressing NEPA issues prior to DOE initiating the NEPA process, 


13. HISTORIC PRESERVATION 



Prior to the expend itt" Project Itlnds to alter any historic structure or site, the Recipientor,u.'ICcipient 
shall ensure thHt it iSlliant with Section 106 of the ~ationaillistoric Preservation Act (NHPA). consistent 
with DOE's 20091ettc1elegation oCauthority regarding the ~llPA. Section 106 appli,s tohistoric 
properties that are lisl or eligible for listing in the National Register of Historic Places If applicable, the 
Recipient or subrecipnust contact the State Historic Preservation 0 fficer (SHPO). and theTnbal Historic 
Preservation OfficerlO) to coordinate the Section 106 review outlined in 36 CPR Part BOIl. SI{PO contact 
information is availal the following link: btl!J:fL\~~~v .nc~hpo.()rg/find(ind~x.htl1J. THPO contact 
information is availal the following link: httQ1L}",-!vw.l!ath.12~)rgLI1l!W~hJ[!!!. Section IID(klol'lhe ~HrA 
applies to DOE fundcivities. 

If applicable, the Reet llf subrecipient certifies that it will retain sufficient documentation, touemonstratc 
that the Recipient or:cipient has received required approval(sl from the SHPO or THPOfll'lhe Project. 
Recipients or subrecis shall avoid taking any action that results in an adverse effect to historic properties 
pending compliance\Section 106. The Recipient or subrecipient shall deem compliancc\\lthSection 106 
of the NHPA cOlI1plely after it has receIved this documentation. Thc Redplcntor subreciptfltshali make 
this documentation aJle to DOE on DOE's request (1'01' example. during a post-award autiltt 

14. WASTE STRE) 

The Recipient assure: it will create or obtain a waste management plan addressing wffitcg,n,rat~d by a 
proposed Project priche Pmject generating waste. This waste management plan wii[ tlC"(r~ethe 
Recipient's or subrect's plan to dispose of any sanitary or hazardous waste (e.g., constroctlOflmd 
demolition debris, oht bulb~, lead ballasts, piping, rooling material. discardec1 equiprrcnt,lkbris, ,md 
asbestos) generated ~suh of the proposed l)roject. The Recipient shall ensure that the PWlect is in 
compliance with alilal, state and local regulations for waste disposal. The RecipiellLShallmaile the waste 
management plan a,..ted documentation available to DOE on DOE's request (for exampb~ring a post­
award audit). 

Notwithstanding an;;1' provisions orthis Agreement the Government shall not be respon$loleior or have 
any obligation to thepient for (I) Decontamination and/or Decommissioning (D&D) oial~ofthe 
Recipient's facilitiesi) any costs which may be incurred by the Recirient in connecti~n wilhtl\!; D&D of' 
any of its facil ities dthe performance or the work under tillS Agreement, whether said workllilS 
perrormed prior \0 o~equent to the cffective date or the Agreement. 

a. 	 The Recipient he warrants that it will ensure lhat all activities by sub-grantee(s) and loan recipients to 
accomplish the ~vcd Project Description or Statement or Project Objectives are eligiblcactivitics under 
42 U.S.C. 17153( 13). State recipients hereby warrant that they will ensure that all actilitrs by sub­
grantee(s) and In: ipicnts pursuant to 42 U.S.c. 17155(c)( I )(A) to accomplish th.:apilfllied Prnject 
Description or ~Gnt or ProJect objects are eligible activities under 42 1I.S.c. 1711J40iiI3). 

http://v~lww.rH!ilipo.orgL!lli!1lJ1!ml
http:facilities.lr
http:RecipiellLSha.il
http:compliance.Jl


b. 	 Upon the Recipient's selection of the sub-grantee(s) and loan recipients, the Recipient shall notify (i.e. 
approval not required) the DOE Contracting Officer with the following information for each, regardless of 
dol.lar amount: 

Name of Sub-Grantee 

DUNS Number 

Award Amount 

Statement of work including applicable activities 


State recipients shall notify the DOE Contracting Officer with the above information within 180 days of the 
award date in Block 27 of the Assistance Agreement Cover Page. 

c. 	 In addition to the information in paragraph b. above, for each sub-grant and loan that has an estimated cost 
greater than $2,000,000. the recipient must submit t(H approval by the Contracting OfTicer, a SF424A 
Budget Information - Nonconstrnction Programs. and PMC 123.1 Cost Reasonableness Determination for 
Financial Assistance (available at http://w~w.ccr~mc.£-.2£[gy.gQ~!rorms.aspx). 

17. JUSTIFICATION OF BUDGET COSTS 

a. 	 In the original application, the recipient did not provide sufficient information to justify the approval or 
release of funds for the proposed activities. In order to rcceive reimbursement for the costs associated with 
the activities listed in the approved Statement of Project Objectives (SO PO). ajustification for all proposed 
costs must be submitted to the DOE Contracting Ol1icer. 

b. 	 The Recipient must provide justification for the following costs: 

Personnel Co~·:ts: 


The Recipient must submit costjustitication for the following personnel costs: for approval by the 

Contracting Officer. 


Fringe Benefit Costs: 

The Recipient must submit a fringe benefit rate proposal/agreement I'ai' approval by the Contracting 

Of/ker, 


Travel Costs: 

The Recipient must submit cost,iustifieation for th.:: following travel costs: for approval by the 

Contracting Officer. 


Equipment Costs: 

The Recipient must submit vendor quotes for equipment with an individual item cost of $50,000 or 

more, for approval by the Contrac[.Jng Officer. 


Supplies Costs: 

The Recipient must submit cost justification for the following supplies costs: for upproval by the 

Contracting Officer. 


Contractual Costs: 

I. The recipient shall provide the fbllowing information for each individual or company that will 
receive EECBG funding. regardless of dollar amount: 


Name 

DUNS Number 

Award Amount 


http://w\:\'w
http://w~w.ccr~mc.�-.2�[gy.gQ~!rorms.aspx


Statement of work including applicable activities 
NI3PA documentation, as "pplicable 

2. [n addition to lhe informal ion in paragraph I, above, fbr each individual or company that has an 
estimatcd cost greater than $2,000,000, the Recipient mllst submit a separate SF424A Budget 
Information - Nonconstruction Programs, and Budget .Iustil'ication. The DOE Contracting Ofticer may 
require additional information concerning these individuals or companies prior to providing written 
approval. 

Other Direct Costs: 

The RecipieJlt ml1st submit costjllstification for lhe following other direct costs: for approval by the 

Contracting Officer. 


Indirect Costs: 

The Recipient ml1st submit an indirect rate proposal/agreement for approval by the Contracting Officer. 


c. 	 Upon written notilicalion andior approval by the Contracting Onker. the Recipient may then receive 
payment for the activities listed in the approved SOPO for allowable costs incurred in accordance with Ihe 
payment provisions contained in the Special Terms and Conditions of I.his agreement. These written 
notifications and/or approvals will be incorporated into thc <tward by formal modilication at [l tllture date. 

18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY 
IMPROVEM E],>;T PROGRAMS 

lhe parties recognize Ihat the Recipient Illay use funds under this award Cor Property-Asse~sed Clean Encrgy 
(PACE) loans, Sustainable Energy Municipal Financing, Clean Energy Assessment Districts, Energy Loan Tax 
Assessment Programs (ELTAPS), or any other form or derivation of Special Taxing District whereby taxing 
entities collect payments through increased tax assessments for energy efficiency and renewable energy 
building improvements made by their constituents. The Department of Energy intends to publi~h "Best 
Practices" or other guidelines pertaining to the usc of funds made available to the Recipient nnder this award 
pertaining to the programs identified herein. By accepting this award, the Recipient agrees to incorporate, to 
the maximum extent practicable, those Best Practices and other guidelines into any such program(s) within a 
reasonable time after notillcation by DOE that the Best Practices or guidelines have been made available. The 
Recipient also agrees, by its acceptance of th is award, to require its sub-recipients to incorporate to the 
maximum extent practicable the best practices and other guideline into any slIeh program used by the sub­
recipient. 

19. SPECIAL PROVISIONS RELATING TO WORK FlINmW UNDER AMER1CAN RECOVERY 
AND REINVESTMENT ACT OF 2009 (May 2009) 

Preamble 

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was enacted to 
preserve and create jobs and promote economic recovery, assist those most impacted by the recession, provide 
investments needed to increase economic efficiency by spurring technological advances in science and health, 
invest in transportation, environmental rrOleetion, and other infrastructure that will provide long-term 
economic benctits, stabilize State and local governm~nt budgets, in order to minimize and avoid reductions in 
essential services and counterproductive State and local tax increases. Recipients shall use grant t1mds in a 
manner that maximizes job creation and economic beneCtt. 



The Recipienl shall comply with all terms and conditions in the Recovery Act relating generally to governance, 
accountability, transparency, data collection and resources as specified in Act itself and as discussed below. 

Recipients should begin planning activities fbr thcir first lier subrecipients, including obtaining a DUNS 
number (or updating the existing DU~S recor~), and registering with the Central Contractor Registration 
(CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary to comp1ele 
projects, but tracking and reporting must he separate to meet the reporting requirements of the Recovery Act 
and related guidance. For projects funded by sources other than the Recovery Act, Contractors must keep 
separate records for Recovery Act funds and to ensure those records comply with the requirements ofthe Act. 

The Government has not fully developed the implementing instructions of the Recovery Act, particularly 
concerning specific procedural requirements for the ncw reporting requirements. The Recipient will be 
provided these details as they become availahle. The Recipient must comply with all requirements of the Act. 
If the recipient belicves there is any inconsistency between ARRA requirements and current award terms and 
conditions, the issues will be referred to the Contracting Officer for reconciliation, 

Definitions 

For purposes of this clause, Covered funds means funds expended or obligated from appropriations under the 
American Recovery ~nd Reinvesfment Act of2009, Pub. L. 111-5. Covered Funds will have special 
accounting codes and will be identiJ1ed as Recovery Act funds in the grant, cooperative agreement or TIA 
and/or modification using Recovery Act [und~. Covered Funds must be reimburscd by September 30, 21J15. 

Non-Federal employer means any employer with respect to covered funds -- the contractor, subcon1rac10r. 
grantee, or recipient, as the case may be, if the contractor, subcontractor, grantee, or recipient is an employer; 
and any professional membership organization, certification of other professional body. any agcnt or licensee 
of the Federal governmenl, or any person acting directly or indirectly in the in1erest of an employer receiving 
covered funds; or with respect to covered funds received by a Statc or local government, the State or local 
government receiving the funds and any contractor or subcontractor receiving the funds and allY contractor or 
subcontractor of the State or local gowrnment; and docs not mean any departmcnl, agency, or other entity at' 
the fcderal government 

Recipient means any entity that receives Recovery Act funds directly from the Federal government (including 
Recovery Act funds received through grant, loan, or contract) other than an individual and includes a State that 
receives Recovery Act Funds. 

Special Prov isions 

Recipients must include these special terms and conditions in any subaward. 

Recipients must segregate the obligations and expenditures related to funding under the Recovery Act. 
Financial and accounting systems should be revised as necessary to segregate, track and maintain these funds 
apart and separate from other revenue streams. No part ofthe funds from the Recovery Act shall be 
commingled with any other funds or used for a purpose other than that of making payments for cosL<; allowable 



None of the limds prtd umk r llm ugrcc:mcnt Itenv c:d from the Americ;m R.:cuvcry anil Rmiestm.:nt Act 
of 2009, Pub. I,. III II) be u~.:d b~ any Slal~ or local t',ove.rnment, Dr any private cntit), rOl:lllY ':::t~ino or 
Olher gambling establenl. aqllwium, zoo, golr COllrs.:, or swimming pooL 

With rt;Sped lo <!achlcial assblanCc agrccment awarded utilizing al I..:ast ~ome ni'thc IlIn,'lrpropriated or 
Olhc:rwisc made ,walby tile AIII~rican i{.:covery and RcinVl:stmenl Act 01'2009, Pub... 11·j, any 
representative or an ipriatc inspcclnr g~ncral appointed under section 3 (H SG or the In;pOCl,'rCi~ncral,\cl 
01' 198'(\ (5U's.C. Air nflile C()mrtrnll~r(il:n~ral is authorized-­

(1) ILl examine aJ:[)nb or tlw contral'tor or grantee, any of its ~ubcunlraclors or SU~~;:J1i::l.'S. or any 
State or local agem;yinislering such contract that p..:r(ain to. and in voln: trans(\ ..1imls ~:U~',lk ttl, ttlC 
sl1bwl1!ract, ~ubcontgrtlllt, \'r sub grant; and 

(2110 interview ;ffic.:r or employee ortllc cOlltra':lnr, r,rant.t;~, !>uhgrant[.:, or ag~r~)'It\llldin"" sll~h 
transactions, 

An applicillion may:in l~c~hni~al dala and other data, Including tral1c secret, and.cr r1\t(~dllf 
confidenlial inCormf1\\ehich the applicant docs not want di,.:lo~~d tn the puhic or USC,,') ',e(j(1vcrnll1ent 
for any purpose otile! the application. To prote.:l ~lIch dam, the applicant shOlli!i l>pet:llclL) idelllily each 
page including .:a,h Jr p<lfileraph thacot"cl1!ltaining the data tn be (JfOleCkd ami m'lnl'!C,UVtr sheet Dr 
1hc applkaJion \\eilhbllowing NOlice a, well as rci"erring to the N(1li~t:: 011 each pag.: t'wllunhe l\()lk~ 
applies: 

NOlice oC Rc~tricli(1r)isclosllrc and Use of Data 
The <isla conlained it'S ---- oL'this appll.:ali(J11 have bern submitted in con(jden~c al1(1alr~intmdc s~crcls 
Dr proprieUlry inform, [lJ]d sllch data shall be uscd or discinscd only i'or c:valUalil1n PU:~:":l,rr(J"ided tltal 
ir tn.,,", anr?l;...c!-lll~ reL:-<-"\n d.Vr'd[LI ~).!) .. r,~'-.:.dt "I' (lL In .....()lln(;(,:';L'n Will) 'h(; :-l,hmi":i"li~'-n t.i' 'I L ""jl~l''lll.nn, l)t)E 
'~hZ'OII 11.""",_"",,,,, In<.:_ r'!-~_h1 t- <"OLd,.;; ,I,,_-,.~ lhc-lk'ohl!-,,,,'r.: t.;, ",I.e \;...;L~·n:f ."Orov.",·~·d 'I'lllll.... U\\"r.J I "~M>:'r,J"~,, '~<I";G 
nnL lucul tilt::: CjO\!L:rn"~ rlghl- to th,L,: ur dL:-ICin.o.,e duLL clhtLlln~d 'N'llllflill re,--1lru-Lll,.., "rnnl rr1r.",Ur'-I~, In..t:ltl(hn~:, 
me tlpp I i{;nn L 

rntormaLi(11l ab()utt~lfecmcnt will bl~ published on the [nlernet Wid linked III Iht! wt;bsar 
www.rccovcry.gov.~ail1cdbytheACl:~lIlntabjlit}.andTran~parencyl~(Jdrd.Th.: Bornd m;:'edudc 
p(1~tiflg <:untra.:lllailler inlrll"lllatj(lil Oil the I\eh:;it.: on ~ ':;itsc-by-.:a~c ha~i.~ wll.:n nc:c(sla)toprolccl 
national security or ItCe! in ('Urination llil! is l1()t Sli bjl!ct to di:icloSllre ulld~r 'iections 5i2orv)5 2<1 ur title 
5. Uilited Slales CO( 

The rCLjlIircments unon 1553 OrUII! Atl ,tr" slJlTllTlariZ!;[1 bi!low, Tiley in.:lud.:, but arenollimitcd to: 

Prohibition on Repr An employee of any non-Federal employer recc,jving coverecl fun:bUlllicr the 
American Rcc<\vc.ry"J~jnvc~tmellt Acl (Jr2()09. Pub, I" 111-5. may nol be discilargc,l"kililtel1. or 
otherwisi! dlscriminlgain:,t as II rcprls311ur di.;C!llSing, inc ucing a dL;closure made intff(Jliinary course 
01' <ul employee's dill£) the Accounlabilily ,HHI Tral1~pilrenc} 13oard, an inspector gcn,r.,i.IIleCQmptrnlkr 

www.recovery.gov.maintained
www.recovery.gov.lt1aintained
http:appl;ca.lt
www.recovery.gov.laintaincd
http:xt<.:.nt
www.recovery.gov.1I1tained
http:r,pl:.c.�]ll.nn
http:p'~!-1.dt
http:sccrl'.ts
http:ReC<lvc.ry
http:w\\ew,recovcry.gov


~ . - - . ­
supervis,ny umhorit:r the .:mployee (or ,nher pers,m working [or the employer ""ho has Iheaulh,)rity [() 
invcstigare, discovcrrminak mi3conduct), a ~OUrt or or:1l1tjur~, the h.:ad of a Pedl!ralagency,,)r their 
r~presematives inform tbat jhe emplo~l!e odievl!s is evidence or: 

- gross managen!' an agency contract or grant reluring to covered funds: 
- a gross waste ,Jel'~d fdnds; 
- a sub3rantial ancitie danger to public hcalth ,)r safety related to [he implementatloliOrtlle of covered 

funds; 
- an aouse of aut)' rclated t,) the impll!mentali,m or use of covcred f,ll1,is; or 
- as violation of,ule, Or rcgdlation relat<::d to an aoenc~ rontrarr (including the compctililln for or 

neg()[iation of a con or grant, award.:d or issued relating [c) covcr.:d funds. 

Agency Acti,m: NOr than 3U da~s after receiving an il1sp~etor general report ot' an ullcg1i1rt1JrisaL [he 
hea,j of tile agene~ setermin~ whether [here is suflleicnt basis to c,mcludc that thl! non-Federal I!mpk)ya 
has subjec[ed the ':llel! [c) a pr,)hibited reprisal. The agene~ shall eUher issu,: an ,)rd~rdenying relkfin 
whole or in part or sak~ ,me ,)r more of the f,)llowing acrions: 

- Ordcr [he I!mpito take affirmative ae[icll1 t,) abate the rcprisal. 
- Order the empjl0 rl!instate the person to the position lhat tile pCr3011 h~ld bei'oretilc.repnsal, togethcr 

with compensation ding oack pay, eompensat,ny damages, employment bc;n~fi[s. anJotifrrerms and 
conditions of emplat that w,llIld appi~ to [he person in that position il'the reprisal had nolt(m raken. 

- Order thc cmp~to pay the employel! an amollnt equal to [he aggregate am,hll1t orallaJ\~ and 
expenses (includingne~s' Fl!es and expert witll~SS~S' Fecs) [hat wert;; reasonably incllrred l1Jlht employee 
for or in (;,ll1nectiOI1, bringing th.: c,)mplaint rl!oarding the r~prisal, as de[crmin.:d by lhdcad,) f a C,lUrt ,)1' 
competem jurisdic[i 

Noncnforceability utain Pr,lVisions Waivino Rioh[s and rc;Inedics Or Rcquiring Aroitralion Except as 
provided in a colleaargaining agr~~mcnt, thl! righ[s and remedies provided to aggrimdemployecs by this 
,ection may not be~d b~ any agr~eml!nt, policy, form. or condi[i,m ofemploym~nt, inciuling any 
prcdisputc arbitratireemelll. N,) pre,iispute arbitrati,m agr':c;l1lenl shall be val id or ellfor(l:iIlJl~ if it 
requires arbitrationlispute arising out of this s~<':li,Jn. 

Requircment to Posice of Rights an,] Rell1~dies: Any employer r.:ceiving l;,)Vereu fundllllld.:r thl! 
Anll~ril.:i.':'Ul R,,"c("")ycnRclrlVI.:i·ihneqt AlJt of200c). PUh L. J 11 5, ~h.lIIJost 11oti(.;c oftllo.::"idl!~l~'lcJ [clla!,.ediel..; 
a~ rc.qUu-cd 1Jll.:irchl.1::r 1<-1. ~c<,;'ic)ll 15 :;3 oj" till; A 01.crican r{C0oycry '''In R ..... IIIVc~1In..... 11t ,\<.lOIZIt)(). l~Uu. L. 
I 11-5. "v\.\.:'-V.Re .....bV~V. 1(.")[ sfleliili ..... r6qliirenlcLl1s of (Ilis sc ..... LIolrana flr{:!o!;cpb,.;d langua~crorl~b I1oiicc:-).). 

G. Res~rv..:d 

H. False Claims AL; 

Recipient and sub-lOms shall promptly rder to thl! DOE or other approprintl! Inspecbr Gtncilli any 
credible cvidence tbrincipal, emploYl!e, aoent, contractor, sub-orantee, subcontract(Hrulncr person has 
submitted a falsc dnder the False Claims Act or has commincd a criminal or civil ~ioldt~nor laws 
pertaining t,) fraud,dct of inter~st. l'ribery, gratuity or similar miscond,let involving Ihl>'tClilllds. 

R~eipicnt may be red to submit backup documentation f,)r expenditures of funds undcrtneRecov~ry A.:t 
including such it~mim~cards and invoices, Recipil!nt shall providc copies of ba,;kllpdl~lrnentarion at lhe 
r~quest of the Contg Oflleer or designee, 

http:www.Reeovery.gov
http:Americ1.Ul
http:www.Recov"y.gov
http:www.Recov;.gov
http:lJll.::irchl.tr


Funds obligated to this award arc available for reimbursement of costs unlil36 months after the award date. 

K. Additional FundingDistribution and Assurance of Appropriate Usc of Funds 

Certification by Govc:rnor For fU]lds provided to any State or agency thereof by the American Reinvc:stme]lt 
and Recovery Act of2009, Pub. L. 111-5, the Governor of the State shall certify that: I) the state will request 
and usc funds provided by the Act; and 2) the funds will be used to create jobs and promote economic growth. 

Acceptance by State Legislature -- If funds provided to any State in any division of the Act are not acceptcd for 
llse by the Governor, then acceptance by the State legislature, by means of the adoption 01' a concurrcnt 
resolution, shall be sufficient to provide funding to such State, 

Distribution -- After adoption of a State legislature's concurrent resolution, tunding to the State will be for 
distribution to local governments, councils of government, public entities, and public-private entities within tile 
State either by tortlmla or at the State's discretion, 

With respect to funds made available to State or local governments for infrastructure investments under the 
American Recovery and Reinvestment Act 01'2009. Pub. L. II [-5, the Governor, mayor, or other chief 
executive, as appropriate, certified by acceptance ol'this award that the in6'astructun; investment has received 
the full review and vetting required by law and that the chief' executive accepts responsibility that the 
infrastructure investment is an appropriate llse of taxpayer dollars, Recipient shall provide an additional 
certification that includes a description of the investment, the cstimated total cost, and thc amount of' covered 
funds to be used for posting on the Internet. A State or local agency may not receive infrastructure investment 
funding from funds made available by the Act unless this certification is made and posted. 

20. REPORTING AND REGISTRA TION REQUIREMENTS UNDER SECTION 1512 OF THE 
RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which arl~ fundl~d undcr the American 
Recovery and ReinvesUnent Act of2009 (Recovery Act) and to report on use of Recovery Act l'tmds provided 
through this award. [ntormation from these reports will be made available to the publlc. 

(b) The reports are due no later than len calendar days af\:er each calendar quaner in which thc Recipient 
receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subrecipients must maintain current registrations in the Central Contractor 
Rcgistration (htlp.!/www.ccr.gov) at all times during which they have active federal awards funded will1 
Recovcry Act funds. A Dun and Bradstrcet Data C niversal Numbering System (DUN S) Number 
(hllp:/lwww.dnb.com) is one of the requireml~nts for registration in the Central Contractor Registration. 

(d) The recipient shall rcport the information described in section 15[2(c) of the Recovery Act using the 
reporting instructions and data elements that will be provided online at hup://www, FederalReporting.gov and 
ensure that any inf'ormation that is pre-filled is corrected or updated as needed. 

21. 	NOTICE REGARDING THE P1JRCHASE OF AMERiCAN-MADE I~QUlPMENT AND 

PRODUCTS -- SENSE OF CONGRESS 


http:http://www.FederalReporting.gov
http:http://www.dnb.com
http:http.llwww.ccr.gov
http:FederalReporting.gov
http:hllp:/lwww.dnb.com
http:htlp.!/www.ccr.gov


It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased 
with funds made available under this award should be American-made. 

"'Special Note: Definitization of the Provisions entitled, "REQUIRED USE OF AMERICA!', IRON, STEEL, 
AND MANUFACTURED GOODS - SECTI01\' 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009" and "REQl! IRED USE OF AMERICAN IRON, STEEL, AND 
MANUFACTURED GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS)-- St:CTlON 1605 
OF TIlE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009" will b~ done upon definition 
and review of final activities. 

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS - SECTION 
1605 OF THE AMERICAN RECOVERV AND REINVESTMENT ACT OF 2009 

If the Recipient determines at any time that any construction, alteration, or repair activity on a pub lic building 
or public works will be performed during the course of thc project, the Recipicnt shall notify thc Contracting 
Officer prior to commencing slIch work and the !'ollowillg provisions shall apply. 

(a) Definitions. As used in this award term and condition-·­

(1) A1anufactured good means a good brought to the construction site for incorporation into the bUilding or 
work that has been­

(i) Processed into a specinc form and shape; or 

(ii) Combined with other raw material to create a material that 11as different properties than the properties ot'the 
individual raw materials. 

(2) Public building and public work means a public building of, and a public work of, a governmental entity 
(the United States; the District of COlumbia; commonwealths, tcrritories. and minor outlying islands of the 
United States: State and local governments; and multi-State, regional, or interstate entities which have 
government.al functions). These buildings and works may include, without limitation, bridges, darns, plants, 
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy 
generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, 
levees, and canals, and the construction, alteration, maintenance, or repair or such build ings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may 

include other element'>. 


(b) Domestic pre/ereI1ce. (1) This award term and condition implement'> Section 1605 of the American 

Recovery and Reinvestment Act or 2009 (Recovery Act) (Pub. L. 111--5 J. by requiring that all iron, steel, and 

manufactured goods used in the project are produced in the United States except as provided in paragraph 

(b)(3) of this section and condition. 


(2) This requirement does not apply to the materia! listed by the rederal Government as follows: 

To De Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of 

this seL1.ion and condition if the Federal Government determines that-­

http:government.al


aOlnestic ir,ln, steel.nnufacmred gooo, used in the project is unreasonabl.: when the QIlTIulalive COSt ,)1' 
su~h material will ine tne CUSt ,)('the overall project by more than 25 percem; 

(ii) The iron, sted, rumanufactur.:d good is nm prodllced, or manllfa~tur..:o in the Uniled Sial's in 
sufficiem and reasonuvailabk quantiti..:s and or a ,atisfacLOry quality; or 

U;i) The application e restriction of section 1605 of th.: Recovery Act wOu Id be incollilstentwiUl the 
public imerest. 

.c) Request/or dete/'lion o/inapplicability o/Section 1605 ofthe Recovery Act. (1,(nAnyl1l:ipiel1l 
request to use foreigl, steel, andlor rnanui'a.:tured gouds in accordance with paTagrap~(bJlJlor th is 
secti,)n shall includeuate inf.Jrtl1ation for Fe,leral Government evaluation of the reqlle~1, incl"ding-~ 

(A) A description olllreign an.i dornesti.: ir,m, steel, andlor manufacture.! goods: 

(n) Unit of measure; 

(e) Quami!y; 

(D) COSt; 

(E) Time of deliverymilability; 

.f) Location of the ~t; 

(G) Name and addr~th.: propo~eo 311pplier: and 

(H) A detailedjustifin ,)fthe reason L)r uS~ offoreign iron, steel, andl,)r manufac!umlgooascite,l in 
accoraance with parlh (b )(3, of this section. 

(ii) A request based ,reasonabl.: cost 3hall include a reasonab Ie ,urvey 0 r the market anJ a~lmpleted ':03t 
comparison table inbrmat in paragraph (el, or thIs section. 

(iV) Any reCipient r<l ('or il o.:terminatioll slIlJrnincd aner Rc~o\,ery Act funds h"v~ bccllobligdL"d ror a 
project lOr ~Ons{[uctdteradon, maintenance, or repair shall explain why th.: re':lplent(IIU~11lI1 reasonably 
foresee the need fondetcrminmion ano coulo nm have r<:qucsted th.: d":terminationl'~forcthcfunds wer.: 
Obligated. If the reci does nOt oubmit a smisfa':LOry explanatioll, the awar~ om~iaillcednotmake a 
determination . 

•2) lfth.! federal Ganem determines after funds have been obligated for a proj~ct fOlconl1ru,ti,m, 
alteration, maimenmr repair that an exceptionLO section 1605 of the Re.:overy ACt applCl, lie award 
official will amen,11lrara to allow use of the foreign iron, sLeel, andlO!' relevam manufa(turoog.lods. When 
the basis for the eXQ1 is nonavailability or public imereSt, the amende.! award shall rctlediil.lu,un":l1l of 
the award amount, ribmion of budgetcd runas. unjlor Other actions takcnto COVer Qlsts;!i.\ojated with 
acquiring or using deign iron, St<:e1, andlor relevant manufactured goods. When the haslslonhc execpti,lI1 
j, the unreasonable of the ,lomestic iron. steel, ,)r manutactur ~d goods, the award oFiicl2c shall adjust the 
award amOunt or reome budget.:d funds by al least the differemial established in 2 0']\ IlllO(a). 
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Designated cOllnlty iron, steeL and/or manufactured goods (I) Is wholly the growth, product, or 
manufacture of a designaled country; or 

(2) In the case of a manufactured good that consist in whole or in part of malerials from another country, has 
been substanlially transformed in a designated country into a n~w and diJferent manufaclured good dislinct 
from the materials from which it was transformed. 

Domestic iron, steel, and/or manufactured good- (1) Is wholly the growth. producl, Or manufacture of the 
United States; or 

(2) In the case ora manufactured good that consists in whole or in part of materials from anolher country, hilS 
been substantially transformed in the United States into a new and differenl manufactured good distinct from 
the malerials from which it was transformed, There is no requirement wUh regard to tlie origin of components 
or subcomponents in manuractured goods or products, as long as the manufacture of the goods occurs in the 
United States, 

Foreign iron, steel, and/or manufi1ctllred good means iron, steel and/or manufactured good that is not domestic 
or designated country iron, steel, undlor manufactured good. 

l'vfanufactured good means a good brought to the construction site for incorporation into the building or work 
that has been·­

(I) Processed into a specific f(lrm and shape: or 

(2) Combined wilh other raw material to creale a material that has differenl properties than the properties oftht: 
individual raw materials. 

Public building and public work means a public building of. and a public work 01~ a governmental entity (the 
United States; the District of Columbia; common wealths, territories, imd minor outlying is lands of the United 
Statt:s; State and local governments; and multi-State, regional, or interstate entities whieh have governmental 
functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, 
parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generalors, railways, 
airports, lerminais, docks, piers, wharves, ways, ligll1houses, buoys, jetties, hreakwaters, levees, and canals, 
and the construction, alteration, maintenance, or repair or such buildings and works. 

Steel means an alloy that includes at least 50 perc em iron, between .02 and 2 percent carbon, and may include 
other elements. 

(b) 1ron, steel, and manufactured goods. (1) The award lerm and condition described in th is section 

impkments­

(i) Section I 605(a) of the American Recovery and Reinvestment Act of2009 (Pub, L. III ~5) (Recovery Act), 
by requiring that all iron, steel, and manufaetllred goods used in the project arc produced in thc United States; 
and 

(ii) Section 1605(d), which requires application ofthe Buy American requirement in a manner consistent with 
U.S. obligalions under international agreemenl~. The restricl ions of section 1605 of the Recovery Act do nol 
apply to designated country iron, sted, and/or manufactured goods. The Buy American requirement in section 
1605 shall nOl be applied where the iron, steel or manufactured goods used in the project are from a Pilliy 10 an 
international agreement that obligates the recipient to treat the goods illKi services of that Party the same as 
domestic goods and services. This obligation shall only apply to projects with an estimated valLIe of$7,443,OOO 
or more. 



p"rforming th" work-:d in wnol~ or part with tnis award. except as provided in paragraph>lb),3; anD 
,b;,4; oftnis section. 

(3) Tn" requirement-agrapn (b;(2; oftnis ~ection does not apply to tile iron, st"el, ami manufactured 
goods list"d by th~ Fil Government as follow~: 

To Be Dctamined 

(4; The award omci,~1 add otn.:r iron, 3tcel, and manufactured goods to the lisl in paragraph(b;(3) oClnls 
section if the Fcderabrnment determines thal­

,i; The cost of dome!on, steel, and/or manufactuftxl goods wOllld be unrca.ionable. Th~c(lsIIJf domestic 
iron, slcd, and/or nucllJred goods used in tne project is unre3sonahle when the climulatilcOOSI ofsucn 
material will incr"asoverall cost oflne proj"ct by more tnan 25 percent; 

(ii; Tne iron, steel, !lImanul'actured good is not produced, or manufactur.:d in tn.:: UnitcdStak~ in 
sll11'icicnt and r.:asomvai.ablc commercial quamitic~ of a satisfactory quality; or 

,iii; The applicationl restriction of section 1605 oUhe Recovery Act ",ould be incomlS~1I1with tne 
puhlic interest. 

,e; RequestjiJr de1erfion oj'inapplicability oj'see-lion 1605 oj'the Urcovery Act or the Buy .Imerican Act. 
(I ;,i; Any reeirient lit to use foreign iron, 5teel, and/or manufactured gOODS in accord~ntil\lln paragrapn 
(h;(4; of this section include i:ldequate information for Federal Government evaluationoi'lbereq'lest, 
including­

(A) A deserirtion ofordgn and dome~tic iron, steel, and/or manufactured goods; 

,8) Unit of m,,&';ure: 

(C) Quantity; 

CD) Cost: 
(E) Tin'"ll;; of- dl::;liVbr)'/ui'cl.hi I ity~ 

(F; LocatiOn ofth" fl; 

(G; Name and addrdhe proposed supplier; and 

(H; A detailcdjustinn oftllc reason for use of foreign iron. steel, and/or manufacturedgoodscikd in 
accordance ",itn rann (b;(4) oftnis s~ction. 

(ii) A n:qqest hasedm:usonable cost ~nall include a reasonable .illrV':y of the marl\clanOiJalmpkted cost 
comparison table inbrmat in paragraph (d) 0 I' this section. 

,iii; The cost or ironl, or manufactured good., ,mall include ail deliver; cost; to tne cnn'llmClilin site and 
any aprlicahlc duty. 

,iv; Any recipient ret for a determination .iubmittc;d after Reco,ery Act funds have bc,~('bligated for a 
project for ,construclll1eratilln, maint~nanc.:. or rerair simi I explain why the rccipientC(lulonot reasonably 
for~see the need fordctermination and could not hav~ re4ue~ted tne determination bcforeth: funds were 
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obligated. If the r~cipiellt does not submit a satisfactory explanation, tile award otTicial need not make a 
determination. 

(2) Iflhe Federal Government determines aller funds have bcen obligated for a project 1hr construction, 
alteration, maintenance, or repair that an txception to section 161)5 of the Recovery Act appl its, the award 
official will amend the award to allow use or the foreign iron, steel, and/or relevant manufactured goods. When 
the basis for the exception is nonavailability or public interest, the amended award shall rellect adjustment of 
the award amoullt, redistribution of budgeted funds, and/or other appropriate actions taken to cover costs 
associated with acquiring or using, the foreign iron, steel, and/or relevant manufactured goods. When the basis 
for the exception is th~ unre~sonable cost orthe domestic iron, steel, or manufactured goods, Ille award of1icial 
shall adjust the award amount or redistri bute budgeted funds, as appropriale, by at least the differential 
established in 2 CFR 176.11 O(~). 

(3) t:nless Ihe Federal Governmenl determines that an exception to section 1605 of the Rt:covery Act ~pplies, 
use offoreig,n iron, steel, and/or manufactured goods other than designated country iron. steel, andior 
manufactured goods is noncompliant with the applicablc Act. 

(d) Data. To permit evaluation of requests under paragraph l b) of this section bascd on unreasonable cost, the 
applicant shall include Ihe following information and any applicable supporting data bfL~ed on Ihc survcy of 
suppliers: 

Foreign and Domestic ftems Cost Comparison 

Foreign steel, iron, or manufactured good 

Domestic steel, iron, or manufactured good 

Unit of measure 
Cost 

item 2: 

List namc, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary. 

Include other applicable supporting information. 

*lnclude all delivery costs to the construction sitc. 

24. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT 
(a) Section 1606 of Ihe Recovery Acl requires that all laborers and mechanics employed by contractors and 
subcontractors on projects lunded directly by or assisted in whole or in part by and through the Federal 
Governmtnt pursuant to the Recovcry Act shall be paid wages at rates not less than those prevailing on 
projects of a character similar in the locality as determined by the Secretary 0 f I,abor in accordance with 
subchapter TV of chapter 31 01' title 40, United States Code. 

http:obligated.lf


Pursuant to Reorganization Plan No, lit and the Copeland Act. 40 U,S,C, 3145, the Department of Labor has 
issued regulations at 29 CFR parts 1,3, and 5 to implement tile Davis-Racon and rclated Acts. Regulations in 
29 CFR 5.5 instruct ageneies concerning application of thc standard Davis-Bacon contract clauses set forth in 
thnt section, Federal agencies providing grants, cooperative agreements, and loans under the Recovery Act 
shall ensure that the standard Davis-Bacon contract clauses round in 29 CfR 5.5([1) are incorporated in any 
resultant covered contracts that are in excess of $2.000 for construction, alteration or repair (including painting 
and decorating), 

(b) For additional guidance on the wage rate rcquiremellts of section 1606. contact your awarding agency. 
Recipients of grants, cooperative agreements and loans should direct theil' initial inquirics concerning the 
application of Davis-Bacon requirements to a particular federally assisted project to the Federal agency funding 
the project. The Secretary of Labor ret.ains final coveragc authority under Reorganization Plan Number lit 

25. RECOVERY ACT TRANSACTIONS LlSTED TN SCHEDlILE OF EXPENDITURES OF 

FEDERAL AWARDS AND RECI PlENT RESPONS1BlLITTES FOR INFORMING 

SIIBRECIPTENTS 


(a) To maximize lhe transparency and accountability offunds authorized under the American Recovery and 
Reinvestment Act of 2009 (Pub, L. 111-5) (Recovery Act) as required by Congress and in accordance with 2 
CFR 215.21 "Uniform Administrative Requirements for Grants and Agreements" and OMB Circular A--102 
Commoil Rules provisions, recipients agree to maintain record~ that idcntify adequately the source and 
application of Recovery Act funds. OMS Circular A--102 is available at 
http://www,whitehouse,gov/omblcirculars/a!02la!02.html, 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OM 13 Circular A--133, "Audits of 
States, Local Governments, and Non-Profit Organizations, " recipients agree to separately identity the 
expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards 
(SEFA) and the Dala Collection Form (SF-SAC) required by OMB Circular AI}}, OMS Circular A-133 is 
available at http://www.whitehoHse.gov/omb!circulars/[1/33/[1/33.htmI.This shall be accoI11pI ished by 
identifying expenditures for Federal awards made under the Recovery Act separately all the SEFA, and as 
separate rows under [tem 9 of Part IlIon the SF-SAC by CFDA number, and inclusion of the prefix "AR lZA-" 
in identifying the name of the Federal program on the SEFA and as the tirst characters in [tern 9d of Part TIl on 
the SF-SAC. 

(c) Recipients agrce to separately iden1ify to each subrecipient, and document at 11le timc of subaward and at 
the time of disbursement of funds, thc Federal award number, C FDA number. and amount of Recovery Act 
funds, When a recipient awards Rccovcry Act funds for an existing program, the information furnished to 
subrccipients shall distinguish the subawards ol'incremental Recovery Act funds from regular subawards under 
the existing program, 

(d) Reciricnts agree to n:quire their subrecipicnts to include on their SEFA in1<'lrlnation to specifically identify 
Rccovery Act funding similar to the requiremcnts for the recipient SEFA described above. This information is 
needed to allow the rccirient to properly monitor suhrccipient expendilurc of ARRA funds as well as oversight 
by the Federal awarding agencies, Offices ofInspeetor General and the Government Accountability Otflce, 

26. DAVIS-BACON ACT AND CONTRACT WORKHOtiRS AND SAFETY STANnARD ACT 

Definitions: For purposes of this provision, "Davis Bacon Act and Contract Work flours and Safety Standards 
Act," the following definitions arc aprlicahle: 

(I) "Award" means any grant, cooperalive agreement or technology investment agreemcnt made with 
Recovery Act funds by the Department of Energy (DOE) to a Recipient, Such Award must require 

http://www.whitehoHse.gov/omb!circulars/aI33/aJ33,html
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(2) "Conl'1• .:IOI:ln5 fil, ent,ty Ihail!n!J!'S [nloll C(lnl'ilCt For purpose; ol'lh~se ~bb~",C\'ntraCIW 
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'l:s[lunsihle fl'lying u"ltl,L! {c'IIIS and LOlldililln~ orthc rrr'J~rrlllll ~rUJ r\Ioril"d 

(6) "SuoawlIrJans an a..... "·u or ti nand II 1 a."Sl\'liln.:~ ill t~~ {11'At cf IllCIH!} , ur r'Ct'1rT) i~ lieu o\' 
III()ne}" rllil<lc' an aW[lrJ hi a Recirienllo all c! Igi~ Jo Su~rc.:ipic.nl Ill' hr it ~lIhr,tl;I~1I In 1I IllWC" 
lic' SUIl[\~Clriele IC'1I1 in,;ludes financial ilssj,tallc~ whell ~r(f'lucJ ~) ailY li?,g;.I,p:cn.:rlt. Ch'n ii' 
1n.1: ag'cclIIclllJleJ a r:olwad, but does nOI indll~.!' the R,:dllio:ml's rrUL'1frCln ..:uli,r'tn:.i., ~LJ ,;er,'ir:c~ 
IiJ ca"Y (Jut IhWalll no' do~s il include nny fnrlll •.lf ,lJsj~':lIl{:e "'ilk~l is e"cluJeJ Ir,llu[,e llcfinitiOIl 
\,(''',\wa'd'' lit 

f7'1 "S ...hr~>Cciftlfll<it'",h"t1,. a nUl1-F~d~rltl l"ot1t" th.,( (~ .... pL::I",-L·. FL';IJ!:--..-•• II'l1UJ. ....,:-•.;L:I .. .L'-~i ·'M'\~L~\~...)ipl0"t pi 

~:JIrr> o-iJI: ti: J-e'rn..lgrrlln. hill dOl::-s nOllnc111(J..:- all 111('1\.1 ..... 11...... Ihu,l. I~ I' .. l--:-n....:.' .....H) 'l'Jl,,-..hil prul:?:rri,lll 


I~J j\ Ii hI'S lind mechanICS elnp lo)'cd or wurk.ill,l; 111!l111 the sit~ fir lll' I"Wl!!l"IIIilC' Ih.:: Un ill!d 

"lales Jh~', /\Cl ,'f 19.17 or un'I,'r lile [[Dusing r\.:[ of 19-19 in dlC ClJllslrucll.II' :,'d(vt:I,'prncilt () r 
the rrujtl'ill he raid 1I11lCOlluit;,Hlall)' \'Ind nDI Ie;;s {Often Ihall fJI1,'~ a \\t:C"'~n/ willl\)lIl 
~lIh~l:~ll1:dllCIi.'lIlJ· rch;tt~ (ill an~ a':C::OUnl (~l!~Crl SIIr:11l"') 11,11 ilcdU<ltillltLllill'Cpcrmitlcu hy 
'eg-ullllksllcd My th.: Sc,"c!;u'y Df Labtl r undc' the C(1PC UIltJ ACI(29 CFRpiUllIJ, the fu:l

'
a1liounllg~~ ~lnJ I10nll (ilk IHng.: henenlS (or cfl~h equi'¥a;l:nh tI":~lln (iii: iliUII!~ of paymeJll 
C:(lIl1jllllnlk:s nut I.:.:(~ than lhw;~ c!1nlained in [Ire "'age m..le·minalioll uflh: ~tuelary ()fl~~lwr 
whleh I~h':ll h",rel\l Hml malic a rarl he'cllf', replrdlcss of any wnl'lCl\Id!lddli,ln,hip whlcl, 
lll<1y [,1: J!d III exisl b.·{wtCII !Ill! ('Olll'\lctt" (md ,~!I.·IlI(J~~)rer; lind Illcc:ham", 
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J(b)(2) oDavis-Bacon Acr on oehalf ot'labor~('s or mechanics arv ':onsi,lereJ wilgl$ p:.id to 
su.:h laoolr mechanics, ~uo.lecL LO the provUons of paragraph (a)( I )(iv) orthls\tl:lion: also, 
regular Qulions made or costs in':lIrrca for mOre rhan a we"kly period (bLrtnolllSlo[Len than 
qllarterly)r plans, funds, or programs which cov"r lh" pani.:ular weekly pcrioJ,ilr, deemed LO 
be constnly made or incurr.::o during ~uch wcekly period. Such laborers ,mJ moclranics shall 
be paid rhropriat.:: wage rare and fringe oen"fits on the wage oererminadon I'orille 
ciassificalfw,)rk actually performed, without regara ((l ,kill, excIOpt as providool1l9 5.5(a)(4). 
Laoorers :chanics pertorming work in more than one classification may be cOlllplll~areo m the 
rme spcci:or each c1asslllcarion lor rhe rime aCLUally worked therein. provldedtlalhc 
employerTo I I records accurately set forth the Lime ~pent in "ach classi l'icalion ill~hich wc)rk is 
performee wage oetermlllation (Including any additional cl~ssillcation and wagemr.:s 
confonneler paragraph (a)( 1 )(ii) ot' tillS section) and the Davis-Bac,m p,lster IWH·1321) shaH 
be post~d times by thc Comractor and Its SLlocomr:.cr,lrs at the SHe oftheworkma prominent 
and accesplace wllere it can be easily seen OJ the work.:rs. 

(ii)(A) Tiotracting Offic.:r shall require that any class cll'lahorers or mechanic:! mtiuding 
helpd"S, v is not list.:d in rhe wage det.:rmination and which is to De emplc)duooer the 
Comract;be clas,ificd in cunt'ormance with the wage determination. The Conlr~clng Of1icer 
shall appkll aodition~l classi l'ication ~nd wag~ rate ana fringe beneflt~ thereforeonly when tile 
followingria have been mct: 

(1 work w be periormed hy tiI.: classification requested is n,)( pcrfonnoo~ a 
dcmi,m in the wage dercnninution: 

(2 clas~lfication is udliz.:d in the area by the construction industry:anll 

(l proposed wag" rate, including any bona IIde fringe oenellts, bearm:asonable 
rqship to the wage rates cOlltaincd in the w~ge determination. 

(B) IComractor and the laborers and mechanics w 0" employed in thcdallifitation (iF 
know their representatives, and the Comracting Ofiicer agre" on the cla~ltkatioll and 
'vagb:inL'llId~llg the ~'J.IlH,lJlll dcsigllatc~ ror rrinf'c.;. hc,1L:,fit""' where ~ppp)[lrl')\~ . ..l rGp('rt of'
the 4~kcn ~h411 be s~nt by thb Cnntp~t~tlng t"">n"ic...-cr 10 tL,c Admu'l<,tratW?LVll}W"ngV and 
1 [0'1.-11""')1011. u:S. D.ep~lI'''';n')ellt .().j' LuO<Jr, ~a~in~[\.:~n. t:H::' 20:2 10. 'I he i\.~mml51.rJt<".Jr_ or,an 
~lIthc reprC5Clllatlv,,:;, 'will urprovc. modlfy, or di~ii;-,-pprovc every audit!(ulIl.I(ll\:\liltlcnllon 

actionin 30 day~ 0 f receipt and so ad\'ise the Comr~ctillg Officer or \IIill nutit\, the 
Co pug OftLcer within the 30-day period that additional tiIne IS neeeSS$Y 

(e) InVent the Contractor, the laborers or mechanic~ to be employed inthcc1il,\sification or 
their tent:.tives, and tile Contracting Officer do not agree on the propmtdclassitication and 
wagclincluding tile amount designated for fringe bendits, where appropnakllhe 
ConttS OITic.:r sldl refer the C]\lestlOns, including the vi.:ws of all intere,tedpartics ana the 
r"cundation of the Contracting Officer, to tile Administrawr l'or determililltioll.The 
Admntor, or an authorized rep('IOsemative, will issue a determination \\'thtn31l~ays of 
rcceir so advise the COlltractillg Offic"r or will notify the ContractingOfiia:rwithin the 30­
day J)that addirional tim" is necessary. 

CD) 'J1g" rate (including fringe benefits where appropriate) deterrnined pursuanr to 
parag (a)(\)(ii)(fl) or (C) of this section, shall be paid to all workers pcrirmnmg work in the 
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classiih. 

(iii) Whemne minimum wag.: raL,'; prescribed in the Contra.:[ fllr a elas~ llrlabLl~rsor 
me.:hank1JlI.:~ a frillg-: bend'it ~hil;n is 11ll[ expre;;sed as an honrly nILe, th,ClIlllla':Lu r shall 
eilhe r pay,eneTit as smtcd in [he wage determinaLion or shall pay anOLll~r horraflHringe 
benet1[ orDurly ':<1sn ~qnival~1H thereoT. 

(iv) If Lhe'ra':Lor o,)es nOL mak.: payments LO a trustee Or other third person, tIrC(Jllra':k)r mao 
.:onsider it of Llle wages of any laborer or mechanic tne amount of any .:ostsluurmbly 
amicipatClroviding bona fid.: fringe benellLs und,';r a plan Or program, prOlid,dlnat [h,'; 
Se.:reLary,bor has Co,md, upon Lne »'ritL-::n reqdesL or Lne Comra.:to r, Lhat tlredPpl~abk 
standardse Davis-Bacon Act nave be.:n meL. The Se.:rdar. of Labor may lt~nir.:lne 
Contra-::uxt aside In a separate aC':OdnL assets for me meeLing of obligaLionsllOO~rlhe plan or 
program, 

(2) Witnnol,iing,,)epartmenL of Energy L)r tnc RecipienL or Subre.:ipienl snail upllnil,1Mn aCtion or 
upon wriLten r,;qt(' an aULhorized reprcsemaLiv-:: or the D-:partmenL of Labor wiLhhold(lr.:allse 10 b.: 
wiLnn.':ld from Lnwa.:w r und.;r Lnis Comra.:t Or any otner F~deral .:ontra.:t with Lnnlllltprime 
.:onLraCLOr, or an)r f'cd.':rally-assisted comra':L subject [0 Davis-Bacon prevailing W:l1t:re'I,lirem':l1Ls, 
whi.:h is held by kme prime .:ontractor, ,;0 mn.:n of 1l1.': ac.:rued payments or ar!vanct;:Jl may be 
considered n.':.:eso pay laborers and mechanics, including apprenti.:es, Lrainees, and 11:\1:1'5, empLoyed 
by tn.': Contractony sub.:onLractor the full amount of wages r.:quir<:d by the Contract, In ~e event of 
fail me tu pay an)rer or mechanic, in.:luding any apprentice, Lrainee, or 11.':lper, emplo)roor working 
on tne site oftne. (or under the United SLates Housing A.:t of 1937 or und.:r me Hou,ingAct of 1949 
in the .:onstructicd.':vclopmcm 0 CLn.': proje.:t), all or P,St or Ln.: wages reqdir.:d bytlo:ContracL, Lb~ 
DepartmcnL of £1, RecipienL, or Subrecipicnt, may, alter ~riLlen noti.:c [0 tne Conlrd(lOr,lpOnsor, 
appl icam, or own~e su.:n action as may be n.:cessary to .:ause lhe ;;u:;pension cn' an) i'llrlll:r paym.:nt, 
advance, or gLlanof funds until sucn violations nave ceased. 

(3) Payrolls and lrecords, 

(iJ P'tVro~ b"~i" r""ord.~ rel'l.tinl', tnerllto <h'\ll be nwintained by tn.': C:OntPLiordUrinp Lne 
c-ol.lr!.;~ C~r:"£)rk alld prlus.~r\le~:J !'Or a pc."ibd (..,r Lhre~ vcHr~ lh~r.~anc:r ec))" a~l Llh-'ItIi,.lncJ 
ITl",,{;;I,<'t.tlH:-kl ng al LJiC Sile o[ .he W'")r-k (or lhldc[ lnc lJn1L..:..d ~tal~-i HouslngACl(1!I'<J31, or 
under- tne;;ihg Abi Or 1949, in the Gonstru(:,bOq llr- deVeIOplr1c.,t (Yt·t.li~ pl-0.ieL1l.~lIc~ rd..::ord,;; 
shall conne name, addrc,;s, and ,;o.:ial securiLY number or each su.:h \\oork,r,h~orl1er corr.:.::t 
classificahourly rutl:S 0 f wages paid (including raLes of contributio n5 or OJ5tldilicipatcd for 
bona fide;e benefits or casn .:(pivalcnts Inereof ortn.: lypes de;;cribed in !iXtior Ilb)(2)(B) or 
lhe Davi:vn A.:t), daily and »'ee\dy number of hour, worked, dedu.:tiollS nTille,aoo a.:nJai 
wages pahenevcr tne Se.:retary of Labor ha~ tound under 29 CFR 5,5(a)(III,NltMt tn.': wages 
of any lalor mecnanic include tn.': amount of any .:osts reasonably anticipmlXl In pro v iding 
benefits ta plan or pr,)gram described in scctionl(b)(2)(B) oflne Davis·BlUlnM, Lhe 
Contra':lull maint"in records vmicn show thal the .:ommitmcnt to provideluch[):neTiLs is 
enforceahaL Ine plan or program is rinancially responsihle, and tbaL the planorprogram has 
been comcmed in wriLing LO the lahorers or me.:hanics affecLed, and records~hitn show tne 
.:osts anted or Lne a.:nJaI cosl incurred in providing sLlcn b.:neTiLs. COllLrat(][semploying 
appremictrainc.::s under approvcd programs ~nalllTIaintain ~ritten evidemDI'thcregisLraLion 
ofappr.:mip progranls and certification of trainee programs, tne registrU!(~Mt/l:apprellLices 
and trainilld tnc ralios and wag.: rates pres.:ribcd in tne applicable programs 

http:HousingA.ct
http:neces.ry
http:5.5(a)W.IV
http:Contracl.Jn


(ii) (A) The Contractor shall submit weekly for each week in which any Contract work is performed 
a copy of all payro lis to the DepaJ1mwt of Energy if the agency is a parLy to the Contract, but i r­
lhe agcncy is not such a party, the Contractor will submit t.he payrolls to thc Recipient or 
Subrecipient (as applicable), applicant, sponsor, or owner, as thc case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out. accurately and completely all 
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 011 weekly transmittals. Instead, the 
payro I1s shall only need to include an individually identifying number for each employee (e.g., 
the la~t four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contrador is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social secllrity number and current address of each 
covered worker, ~md shall provide them upon request to the Department of Energy if the ageney 
is a party to the Contract, but if the agency is not such 1I party, the Contractor will submit thcm 
to the Recipient or Subrecipient (as applicable), applican~ sponsor, or owner, as the case may 
be, fell' transmission to the Department of Energy, the Contractor, or the Wflge and Hour 
Division of the Department of Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this section for a prime contractor to 
regu ire a subcontractor to provide addresses and social secllrity numbers to the prime contractor 
for its own records, without weekly submission to the sponsoring government agency (or the 
Recipient or Sub recipient (as applicable), applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the Contractor or subcontractor or his or her agent who pays or superviscs the payment of the 
persons employed under the Contract and shall certify tile following: 

(1) That the payroll for the payroll period contains the information required to he provided 
under § 5.5 (a)(3 )(ii) of Regulations, 29 eFR part 5, the appropriate information is heing 
maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete: 

(2) That each laborer or mechaJ1ic (including each helper, apprentice, and trainee) employed 
on the Contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mc.chanic has been paid not less thall the applicablc wage rates and 
fi'inge benefits or casl1 equivalents for the classification of work performed, as specified in 
the applical)le wage determination incorporated into the Contract. 

(C) The weekly submission of a properly executed cerlification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3 )(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under section 100] of title 18 and section 3729 of 
title 3 I of the United States Code, 
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tillS sectlculable tor Illsp"ctlon, copyIng, or transcnpU,lI1 by auUlonz.:d r.:p-esentaliVC.s ot tne 
D.:partmeEnergy Or tne Department or Labor. and snail permit such represenlal~e, to 
interviewl,lyees during working nelUrS on tne· job. [fl11.: Contractor or SUbClInlroctol fails tel 
submit tnuir"o records Or to make them availaole, th,: F,:deral agency may,allel~littcn noticc 
to th~ Com, Sp,lIlSelr. applicant, Or ,lwn,;r, tak" such action as may be neccssary1lJcause the 
suspe.nsimny furth.:r paymcnt. advance, ,If guarantee ot' funds. f'urtikrm,m.l:lilu" to submit 
the rcquilCordS upon rcqu"st vr to make SU,;n rC';OrOS available may be grO\lndsl~rde·barm"nt 
a,;tion p~1t tv 29 CFR 5,1.2. 

~4, Appr"ntices @.in,;~s---

(i, ApprCl. Appr"ntices will be pcnnitted to work at kss than th,; predeterrnined,ate lor the 
work tne:orm~d wh"n th~y are cmployed pursuant to and individually r~gi,lerl'li in a bona fioe 
apprentic program r"gistered witn thc U.S. D"partm~nt ol'Labor, Employtnent~nd Training 
AdminiSll. OfficIO of Appr-:ntic-:snip Training. Employer and Labor Sel'vices.lIIwitn a State 
Appr"ntio Agency recogn ized by th" 0 ffiee, Or if a person is "mployed 111 his Olner first 90 
days elf pionary .:mp\oym"nt as an appr.:ntice in such an apprdltice~nip progrllJll.who is Ihlt 
individuagister.:o in th" prvgram, but wno has oeen certified by the Officeol''\JlIlcnticeship 
Training;loy~r and Labor Services Or a State Apprenticeship Agency, whereappropl'iate) tel be 
eligiole fobationarY employment as an apprenti,::e. Th" aJlowabk ratio of ~rrenti:os hI 
journeym the j,lb sit-: in any craft .:Iassitication shall nvt be greater tnan tl'i:TJri,pormitted to 
the CdnlI as to th~ entire work forc" under the r-:giSkreo program. Any wllfkerliitcd on a 
payroll apprentice wage rate. who is n01 registered vr otherwise ~Illployed i1Sllaka abvve, 
shall be rot kss than tne applicable wage rak Oll th~ wage determination ior lhcclassification 
vf work dy perfvrmcd, In adaition, any apprentic~ performing WOrk on tbc:IOb,ik in excess ell' 
thc ratio itted under tne r"gistered pro gram shall be paid nvt less tlulI1 the appliGible wage rate 
on the wo:terminativn for th,: work actually perLrm"d. Where a ClIltractor isp.:IJ(Jrlning 
constructn a project in a locality other than that in which its program is regilicred.the ratius 
and wage; ~cxprcssed in pCrc"ntages of tne ,io Urneyman's hOudy ratc, sp"cil'ied intne 
Cvntrack subcontractvr's regiSkred program sllal.1 be observed. F.very apprcnticelnust be paid 
at nvt!esn the ratc specined in th" registered program Lr the apprentice's Imlofprogress, 
express", percentrrgf' 0 f tne ,i.ourneym"n nourly rate specified in the a[)pl iCRhl, IV.1ITC 
dbtL"-rll.lin: /\PPr(,nticc~ shalL ne paid Crlll.gb benefits in acco['Junl:t With th<.:pr("'.'I~1(1119 ur lh~
ilPP.unticl p.ograrn. J.- thl,:, a[?r?' enqLesllip P' ag. un' does 'lOt q;peblCv F. il,!?-l;.'-'e.11cOh, i..Lppr(nlficu,S 
nlust b= fl.<=! YI.,.ILL .tlmoUll.t (J C Cring= 1'1=ll.eflts li!oited on the Wagb a(:!tt:;.r'[Tlinatil'lllorthe~lppliuan.= 

classifie, I fthc Aami nistrator determines that a d i fl'erent practice prevai I, lOr tl~ ap pi icab Ie 
appr"ntil5sification, I'ringes shall be paid in accoroanc" with that detCl1l1inalion.ln the event 
tnc Offic\pprenticeship Training, Employer ana Labor Services, or a State Apptnticeshifl 
Agency Tlized by the ornc.:, withdraws approval vfan apprenticeship program,lhe Cvll\ractor 
wid nv It be permitted to utilize appr"ntices at ]"ss than thc applicable prctleu:rmlned rate r,lr 
th" workprm"d until an acceptable program is apprelved. 

,ii, Trai~~:xcept as prvvided in 29 CFR 5.16, uain"es will not b" permitte,ltowoc<at less than 
the preddn"d rate felr lhe work perfvrmed unless they are employed p~rsuanltoalld 
individutgistered in a program which has rec.;iv~d prior approval, eviaen:cdbyj]rma\ 
certitkaly the U,S. Department ofLilbor, Employment and Training Admin~lr~l~n, The ratio 
of traine~vurneymen on the jOb site shill I not be greater than permitted ummncplan appro veo 
by tne EVm,,1l\ and Training Administration. Every traine" must be paia at oot l<:Is than til" 
rate specin the approved program for the trainee's level ofprogrcss, expn:"ooasa percentage 
onhe jOlll1an hourly rak spccilied in the applicable wage determination. Trail~e;shall be paia 
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nOt mentinge b"nefits, trainees shall 0" paid In,,Tull amoLIIlltlt'fringe beilelitslislcd on the 
wag" detCltion unkss thc Adnlinistrator ofth" Wag" ana Hour Division cklenlllnes tnm there 
is an appr~snir program aSJociakd with tne COrreJpondingJodrneyma n "age[1l!eon Llle wage 
ddarnimwnich proviaes for kJS tnan lull fringe bendits tar apprentices. Anye1l1lloye" listed 
on tne pay.t a train"e rate wllv i3 not registcrea ami ranicirating in a trainingplanapproved oy 
the EmrlrlL and Training Achninistrativn snail be paia notlcss than the applleah~wage rme on 
tne wage mination for thc classification of work <lcttlally performed. In addlt~n, iIIIy ,raine" 
pcrLrmir.rk vn the jv b site in cxcess vI' tile ratio rermiuea under the regiJleredpr,gram shall 
he paid n6 tban the applicable "ag" rate ontn.: wage detdminativn Cor thtworl::l:tually 
performelhe evem the Ernplvymcm and Training Administration wiLlldrawsapprovai o1'a 
training pm, the Contractor will no longer be permitted to utilize trainees at it§lnrln tne 
applicahldetermined rate for th" work performed until an accertablc progmm~appro·ed. 

(iii) Equa loym"nt opportun ity. The utilization v I' apprcmices, trainees. and jOllrreymen llnckr 
this pan S)e in conformity with the equal employment opportunity requiremen~ofEx"cudv" 
Order IllS amcndea and 29 CFR pan 30. 

(5) Compliance ,:opeland Act reYlliremems. The Contractor shall comrly with thcr~4Ui[ement~ 01'29 
CFR ran 3, wni~ incorporated hy reference in this Contract. 

(6) ContractS ancontracts. Tne Recipiem, Subr"cipient, the Recipielll's, and Subr~cipi:III's 
contractors and Shractor shall insert in any CvllLracts th" clau.;", ':vnlained herein illiai(l) thro,lgn 
riO) ana such vtlluseJ as the Dep3ltmcnt of En.:rgy may byappropriar" instructions requirc, ana alsv a 
clause requiring ib':OlllractorJ to incluae these clauseJ in any lower tier subcontracis.Tn,RecipicllL 
snail be responsilr tn" compliance by any sdhcontractor vr lower tier suhcolllractorwimall or' ,he 
paragraphs in tnils". 

(7) Comract tcrnon: ckbarmem. A breach of the Commct .:Iallses in 29 CI;'R 5.5 mil)' DC grounds for 
terrnination or' thltraCt, and for debarment as a contractOr and a s,lhcolltraCtor as Ilo~~ea In 29 CFR 
5.12. 

(~) CompllaPt::e '1:wi,-I3,,<o00 and Related A"t requiremenl, All l'ulio[!'i "n(j ip[erprelnliono; of the 
~ )3vi.':;-Bac.cp"l apatcd AbLS contained In 2.'-) CI"I-<.. partf'; I_"i ",lila" arc ht;rein I 11o:trT1nn1!t:liml rl::ferellCe 

In LnlS COllira~ _ 


(9) DispLltes comg labor standaras. Disputes arising out ofthe labvr standaras rro\'~iill50['tnis 
Cvntract snallnGubject to tne g"nt:ral dLiplllCS clause ol'this Contract. Such disr"tedlall be resolved 
in accordance we procedures or' the Derartment of Labor Jct r'ortn in 29 CFR rilliS i. 6, and 7. 
Disputes withinlc.aning of this clause include dispdtes between tne Reeipi':lll, SllbrCClpl,nt, the 
COlllractor (or allts subcontractOrs), and the comrooing agency, the U.S. Lkranmt:lltofLabor, or the 
emilloye"s or tnoresentatives. 

(10) Certificatialigibility. 

(i) By e~ imo this Contran, the COllLractor cenifies LIlat neiLllcr it (11or lIe orsil;) nor any 
person CI who has an illlerest in th" Contractor's firm is a person or finm meligiolclo be 
3waraed,rnm"nt eOlllracts by virtue of section 3(a) oftne Davis-Bacon M'lr]CFR 
5,12(a)(1 

http:DepartlTle.nt
http:requiring.he
http:part:il.1I
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http:subcontracts.Th
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(ii) No part of this Contract. shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of sect.ion 3(a) or the Davis-Bacon Act or 29 CFR 5, 12(a)( I), 

(iii) The penalty for making false statements is prescribed in the U.S, Criminal Code, 18 U.S,c. 
1001. 

(b) Contract Work HOIl rs lind SlIfety Standards Act. As used in this paragraph. the terms laborers and 
mechanics include watchmen and guards, 

(1) Oveltime requirements, No Contractor or subcontractor contracting for any part of the Contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer Or mechanic in any workweek in which Ile or shc is employed on sucll work to work in exces~ of 
forty hours in such workweek unless SUcil laborer or mechanic receives compensation at a rale not less than 
one and one-half times the basic rate of pay for all hours worked in excess of forty hl)[lrS in such 
workweek, 

(2) Violation: liabilily for unpaid wages: liquidated damages. In the event of any violation of the clause Set 
forth in paragraph (b)( I) of this section, the Contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages, In addition, such Contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District or 
to such territory), for liquidated damages, Such liquidated damages shall be computed with respeL:t to eaL:h 
individual laborer or mechanic, including vvatchmen and guards, employed in violation of the clause set 
forth in paragraph (b)( I) of this section, in the sum of $1 0 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment 01' 
the overtime wages required by the clause set forth in paragraph (bH I) of this section, 

(3) Withholding for unpaid wages and liquidatcd damages. The Department of Encrgy or the Recipient or 
Subrecipient shall upon its own action or upon writ1en request of an authorized reprcsentative ofthe 
Departmcnt 01' Labor withhold or cause to be withheld, from any moneys payable on account of work 
perttlrlned by the Contractor or subcontractor under any such contract or any other Fedcral contract with 
the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may bc determined to be 
necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (b)(2) ol'this section, 
(4) Contracts and Subcontracts, The Recipient, Subrecipient, and Recipient's and Subrecipient's contracLor 
or subcontractor shall insert in any Contracts, the clauses set forth in paragraph (b)( I) through (4) 0 f this 
section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts, The Redpient shall be responsible for compliance by any subcontractor or lower tier 
subL:ontractor with the clauses set forth in paragraphs (b)( 1) through (4) of tllis section, 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of 
the work and shall prcserve them for a period of three years from the completion 0 f the Contract for all 
laborers and mechanics, including guards and watchmen, working on the Contract. Such records shall 
contain the name and address of each such employee, social security number, correct classifiL:aLions, hourly 
rates of wages paid, daily and weekly number of hours worked. deductions made, and actual wages paid, 
The records to be maintained under tllis paragrapll shall be made available by the Contractor or 
subcontractor for inspection, copying, or tran~cription by authorized reprcsentatives of the Department of 
Energy and the Department of Labor. and the Contraclor or subcontractor will permit such representatives 
to interview employees during working hours on the job. 

(c) Recipient Responsibilities for Davis Bacon Act 



(I) On behalf of the Departmenl of Energy (DOE), Recipient shall perform the following functions: 

(I) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certitied payroll records submitted 
by the Subrecipients and Contractors at any tier under this Award; 

Oi) Review all DBA certitled payroll records for compliance with DBA requirements, including 
applicable DOL wage determinations; 

(iii) Notify DOE of any non-compliance with DBA requirements by Subrccipients or Contractors 
at any tier, illl:luding any non-compliances identified as the result of reviews performed pursuant to 
paragraph (i i) above; 

(iv) Address any Subrecipienl and any Conlractor DBA non-compliance issues; if DBA non­
compliance issues cannot be resolved in a timely manner, forward complaints, summary of 
investigations and all relevant information to DOE; 

(v) Provide DOE willt detailed information regarding the resolution of any DBA non-compliance 
issues; 

(vi) Perform services in support of DOE investigations of' complaints tiled regarding 
noncompliance by Subrecipients and Contractors with DBA requirements; 

(vii) Perform audit services as necessary to ensure compliance by Subrecipients and Contractors 
with DBA requirements and as requested by the Contracting Officer; and 

(viii) Provide copies of all records upon request by DOE or DOL in a timely manner. 

(d) Rates of Wages 

Tile prevailing wage rates determined by the Secretary of Labor can be t'ound at hlt[l;iLlYy,r~\I.o<~y~IQi,gQ.yI 

Regulation 1870 I (3)(2) 
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ATTACHMENT 1 

CERTIFICATrO~ OF LOCAL AGENCY 

I HEREBY CERTIFY that ram the _.~~_ of the Loc31 Agency of 

, and that the consulting firm ______, or its representative has not 

been required (except as herein expressly stated), directly or indirect.ly, as an express or implied condition in 

connection with obtaining or carrying out this Agreemcnt to: 

(a) cmploy, retain, agree to employ or retain, any firm or persons; or 

(b) payor agree to pay, to any firm, person or organization, any I'ee, contribution, donation, or 

consideration of any kind. 

1acknowledge tllat this Certificate to be I'urnished to the California Department of Transportation 

(CAL TRANS) in connection with this Agreement involving participation of Federal-aid Highway funds, and is 

subject to applicable State and Pcdcral laws, both criminai and civil. 

(Datc) (S ignature) 

http:indirect.ly
http:indirect.ly


ATTACHMEl'IT 2 

CRIlTI ~tIC,~ TH1N OR ('OV<;;111 .T.\:\IT 
I HER CI::RTH· Y thal J am tile _and d.uly authonzeJ repre,entatlve 

of lhe. firm of 

_____~____~_, whose address is 

, and that, excs ht::rehy expressly stated, neither I nor the above linn thal I reprtsenl have: 

(a) ,Ioyed or retained for a commission, percentage, brokerage, tontingtllt fee. or 

other considen, any firm or persoll (other than 1I bona tide employee working solei) for me 

or the above cltant) to solicit or secure this Agreement; nor 

(h) eed, as an express or implied condition for obtaining this cOll1tact,tllemploy 

or relain the ses of any fLrm or person in connection with carrying out the agreement; nor 

(c) ~,or agreed to pay, to any firm, organization or person (oilierthMabona fide 

employee WOL so lely for me or the above consultant) any fee, contri bution, dorratilln, or 

consideratiomy kind for, or in connection with, procuring or carrying out the agreement. 

I ackoogc that this Certificate is to be furnished to the Cal ifornia lJeparlment of 

Transportatioi\LTRANS) in connection with this Agreement involving partidplt~n of 

Federal-aid Hay funds, and is subject to applicable State and Federal laws, both criminal 

and civil. 


