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DATE ISSLED: Februsry &, Z0L1 REPORT NO: 11-uzé
ATTENTION; Counci” President pnd City Council

SUBIECT: City of San Diego's Climate Mitigation and Adaptation Plan
REFERENCE: City Council Meeting, November 16, 2010, Resolution 306353

Natural Resources and Culture Committee, July 21, 2010,
City Council Meeting, October §, 2009, Resolunion 305276
Committee on Natural Resources and Cullare, fune 24, 2009
Comimittae on Rules, May 13, 2009

City Council Meeting, Janmary 29, 2002, Resolution 296025

N ACTIONS:

1. Authorization tu execute ihe Apreement with AECOM Technieal Services for technical
syppom for the Climate Mitigotion and Adaptation Plan.
2. Authorization to expend $45,000 for Y2011 for the above Agreement contintgent on the

Comptroller’s cenificotion thal fundy necessary for this expenditure are npn deposil in the
ity Treasury.

5 CAGFF RECOMMENDAT.ON; Approve the Reguested Actiuns

SLMMARY:

The process for developing the Framework for the Climale Mitigation and Adaptation Flan
(Climute MA?) was reviewed and agproved hy the City Council un November 16, 2011, An
envirunmental dacunient evoluating the pot entinl environmental invpacts ol the Climate MA P
will be prepared, in accordance with California Eovivimmental Quality Act (CEDA). Resolution
No. 305274 (Octoher 5, 2M109%) authorizes the Mayor, or his desipnee, (o tuke a)| peg=sgary action
to adminisier, monitor, md menage the Agreement willi the L. §. Neportinent of Coergy. The
comfractar selecled (s AECOM Technical Services, and the contract iz not to exceed $85,000.
AECOM current y has contracts with other Cily departments, and the comhined futal is sure

tham §2510,0100, Trerefore, under Sam Nego Municipal Code section 22.3223(2) this contrsct
recuires City Council approval.
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BACKGRGOUND

Resolution # 305276 was adopted as amended in October 5, 2009, snd authonizes the Mayor, or
his designee, to take all necessary action to administer, monitor, and manage the Aprcement with
the 13, S. Departmient of Energy, and when required, to develop, advertise, negotiate, and award
contracts to third parties to implement the Encrgy Efficiency and Congeyvation Strategy
approved by the U.S. Department of Energy.

At the July 21, 20710 meeting of the Natural Resources mmd Cwltore Counci) Committec,
Envisonmental Services Department presented the draflt Chimade Mitigation and Adaptation Plan
(Climate MAP) Framework. The 4-0 vote recommended the foimation of the Environmental and
Econommic Sustainebe Taskforce, and to afvance staff actions 1o rztain the consul tants,

On Navember 18, 2010, Resolotion # 306353 was adapted by Council and establishzd the
framewark for the 2070 Climaole Mitigation and Adaptation Plan and established the
Environmental mnd Economic Susiainabe Taskforce (EESTF).

The contract betowveen AECOM and the City of San Diego will not eaceed §85,100. AECOM has
existing conttacts with other City departments, and the total is above $250,000. Therclore, under
San Dicgo Municipal Code section 22.3223(a) this contract requires City Counci! approval.

The following information pertains to the existing contract with AECOM Technical Services:
Lead Department: CPCI-Facilities Finance

Services: As-Needed Facilities Benefit Asscssment Project Audits & Cost Verification
Review

Tota] Contract amount far 5-year duration of contract: $250,000.
Contrad End Date: 07-09-2015

DISCLSSION

As part of the development of the Climate MAP, technical nssistance is needed to develop an
environmental document that evaluates the potentiol environmental impacts of the Climate MAP,
in sccordance with California Environmentsl Quality Act (CEQA). A selection process took

place and four consulting Grms were interviewed. By unanimous agreement, AECOM Techmcal
Services was the most gualified to provide the service.

FISCAL CONSIDERATIONS:

Funding for City staff time and consultant services are from two grant allocations. The first is the
Federal Encrgy Efficiency and Conservation Block Grant and the second is the California Public
Utjlitics Commission Local Government Partnership.


http:As-Need.ed

PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:

City Council ’Meetings November 16, 2010, Item 335; Adopted Resolution # 306353 establishing
the Environmental and Economic Sustainable Taskforce and approving the framework for the
2010 Climate Mitigation and Adaptation Plan.

Committee on Natural Resources and Culture, July 21, 2010, Item 3; 4-0 vote recommending the

formation of the Environmental and Economic Sustainable Taskforce and to advance staff
actions to retain the consultants,

City Council Meeting, Oclober 5, 2009; Adopted Resolution # 305276 authorizing the Mayor, or
his designee, to take all necessary action to administer, monitor, and manage the Agreement with
the U. S. Department of Energy, and when required, to develop, advertise, negotiate, and award

contracts to third parties to implement the Energy Efficiency and Conservation Strategy
approved by the U.S. Department of Energy.

COMMUNITY PARTICIPATION AND PUBLIC OQOUTREACH EFFORTS:

The Climate MAP will be developed in conjunction with the EESTF and there will be no less
than three (3) public presentations to review the draft before it is finalized.

KEY STAKFHOLDERS AND PROJECTED IMPACTS:

The Climate MAP can influence future City infrastructure and planning decisions based on
adaptation to regional vulnerabilities in a changing climate. This resilience would be a benefit for
all residents in the City of San Diego. Successful program implementation will provide a
comprehensive analysis of greenhouse gas emissions and identify mitigation and adaptation

strategies that meet current state and federal requirements, and prepare San Diego for possible
future mandates.

(U

Chris Gonaver Jay XY Goldstone
Environmental Services Director Chief Operating Officer

Attachment; AECOM Contract
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AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND AECOM TECHNICAL SERVICES
FOR CONSULTANT SERVICES

The City wants to retain the services of a technical consulting {irm to provide technical
consulting services [ the Services].

The Consultant has the expertise, experience and personnel necessary to provide the
Services. The City and the Consultant [Parties] want to enter into an Agreement wherchy the
City will retain the Consultant to provide, and the Consultant shall provide, the Services.

In consideration of the above recitals and the mutual covenants and conditions set forth,
hercin, and for good and valuable consideration, and sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and underslandings as
[ollows:

ARTICLEI
CONSULTANT SERVICES
The above-listed recitals are true and correct and are hereby incorporated by reference.

1.1 Scope of Services, The Consultant shall perform the Services as set forth in the
written Scope of Services [Exhibit A] at the direction ol the City

1.2 Contract Administrator. The Environmental Services Department is the
contract administrator for this Agreement, The Consultant shall provide the Services under the
direction of a designated representative of the Environmental Services Department . The City's
designated representative will communicale with the Consultant on all matters related to the
administration ol this Agreement and the Consultant's performance of the Services rendered
hereunder. When this Agreement refers to communications to or with the City, those
communications will be with the designated representative, unless the designated
representative or the Agreement specifies otherwise, However, when this Agreement refers to
an act or approval to be performed by City, that act or approval shall be perforimed by the
Mayor or his designee, unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Services, The City may, without invalidating
this Agreement, order changes in the Scope of Services by altering, adding to or deducting
from the Professional Services to be performed. All such changes shall be in writing and shall
be performed in accordance with the provisions of this Agreement. [ any such ehanges cause
an increase or decrease in the Consultant's cost of, or the time required for, the performance ol
any of the Professional Services, the Consultant shall immediately notily the Clity, [f the City
deems it appropriate, an equitable adjustment to the Consultant's compensation or time for
performance may be made, provided that any adjustment must be approved by both Parties in
writing in accordance with Section 9.1 of this Agreement.
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1.4  Written Authorization. Prior to performing any Services, lhe Consultant shall
obtain from the City a written authorization to proceed. Further, throughout the term of this
Agreement, the Consultant shall immediately advise the City in writing ol any anticipated
change in the Scope of Services ([ixhibil A), Compensation and Fee Schedule [Exhibit B], or
Time Schedule [Exhibit C], and shall obtain the City's writlen consent to the change prior to
making any changes. In no event shall the City's consent be construed to relieve the Consultant
from its duty 1o render all Services in accordance with applicable laws and accepted industry
standards.

1.5 Confidentiality of Services. All Services performed by the Consultant,
including but not limited to all drafts, data, correspondence, proposals, reports, and estimates
compiled or composed by the Consultant, pursuant to this Agreement, are lor the sole use of
the City, its agents and employees. Neither the documents nor their contents shall be released
to any third party without the prior written consent of the City. This provision does not apply to
information that (a) was publicly known, or otherwise known to the Consultant, at the time that
it was disclosed to the Consullant by the City, (b) subsequently becomes publicly known
through no act or omission of the Consultant, or (¢) otherwise becomes known to the
Consultant other than through disclosure by the City, Except for Subcontractors covered by
Section 4.4, neither the documents nor their contents sha!l be reieased to any third party
without the prior written consent of the City.

l.6  Competitive Bidding. !{ applicable, the Consultant shall comply with the
following: Consultant shall ensure that any plans, specifications, studies, or reports prepared,
required, or recommended under this Agreement allow for competitive bidding. The
Consultant shall prepare such plans, specifications, studies, or reports so that procurement of
services, labor or malerials are not available [rom only one source, and shall not prepare plans,
specifications, studies, or reports around a single or specific producl, piece of major equipment
or machinery, a specific patented design, or a proprietary process, unless required by principles
of sound engineering practice and supported by a written justification that has been approved
in writing by lhe City. The Consultant shall submit this written justification to the City prior to
beginning work on such plans, specifications, studies, or reports. Whenever the Consultant
recommends a specific product or equipment {or competitive procurement, such
recommendation shall include at least two brand names of products that are capable ol meeting
the functional requirements applicable to the Project.
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ARTICLE 1E
DURATION OF AGREEMENT

2.1 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Atlorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, it shall be
effective until completion of the Scope of Services ar December 31. 201 1 whichever is the
earliest but not to exceed five years unless approved by City ordinance.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement, The time for performance ol the Scope of
Services (Exhibit A) is set forth in the Time Schedule (Exhibit C).

2.3 Notificatioun of Delay. The Consultant shall immediately notify the Cily in
writing if the Consultant experiences or anticipates experiencing a delay in performing the
Services within the time frames set forth in the Time Schedule (Exhibit C). The written notice
shall include an explanation ol the cause for, and a reasonable estimate of the length of the
delay. I in the apinion of the City, the delay affects a material part of the City’s requirements
for the Services, the City may exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delays in the performance of the Services are caused by unforeseen
events beyvond the control of the Parties, such delay may entitle the Consultant to a reasonable
extension of time, but such delay shall not entitle the Consultant to damages or additional
compensation., Any such extension of time must be approved in writing by the City. The
[ollowing conditions may constitute such a delay: war; changes in law or government
reguiation; labor disputes; strikes; fires, floods, adverse weather or other similar condition af
the elements necessitaling cessation of the Consultant's work; inability to obtain materials,
equipment, or labor; required additional Services; or ather specilic reasons agreed to between
the City and the Consultant; provided, however, that: (a) this provision shall not apply to, and
the Consultant shall not be entitled ta an extension of time for, a delay caused by the acts or
omissions of the Consultant; and (b) a delay caused by the inability to obtain materials,
equipment, or labor shall not entitle the Consultant to an extension of time unless the
Consultant furnishes the City, in a timely manner, documentary prool satisfaciory to City of
the Cansultant's inahility to obtain materials, equipment, or labar,

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Consultant's perfarmance of the Services,
for areasonable period of time not to exceed six months. [n accordance with the provisions of
this Agreement, the City will give written notice to the Consultant of such suspension. In the
event of such a suspension, in accordance with the provisions of Article I of this Agreement,
the City shall pay to the Consultant a sum equivalent to the reasonable value of the Services
the Consultant has satisfactorily performed up to the date of suspension. Therealtter, the City
may rescind such suspension by giving written notice of rescission to the Consultant. The City
may then require the Consultant to resume performance of the Services in compliance with the
terms and conditions of this Agreement; provided, however, that the Consultant shall be
entitled to an extension of time equal to the length of the suspension, unless otherwise agreed
to in writing by the Parties.
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2.6 City's Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate all or any portion of the Services agreed Lo pursuant Lo this
Agrecement by giving written notice of such termination to the Consultant, Such notice shall be
delivered by certified mail with return receipt for deiivery to the City. The termination ot the
Services shall be elfective upon receipt of the notice by the Consultant. After termination of
this Agreement, the Consuitant shall complete any and all additional work necessary for the
orderly filing of documents and closing of the Consultant's Services under this Agreement. FFor
services satisfactorily rendered in completing the work, the Consultant shall be entitled to Tair
and reasonable compensation for the Services performed by the Consultant before the effective
date of termination. After filing of documents and completion of performance, the Consultant
shall deliver to the City all documenls or records related to the Consultant's Services. By
accepting payment for completion, filing and delivering documents as called for in this
paragraph, the Consultant discharges the City of all of the City's payment obligations and
liabilities under this Agreement.

2.7  City's Right to Terminate for Default, If the Consultant fails to satisfactorily
perform any obligation required by this Agreement, the Consultant's failure constitutes a
Detault. A Default includes the Consultant's failure to adhere to the Time Schedule. If the
Consultant fails to satisfactorily cure a Default within ten calendar days of receiving written
notice from the City specifying the nature of the Default, the City may immediately cancel
and/or terminate this Agreement, and terminate each and cvery right of the Consultant, and any
person claiming any rights by or through the Consultant under this Agreement. The righis and
remedies of the City enumerated in this Section are cumulative and shall not limit, waive, or
deny any of the City's rights under any other provision of this Agreemenl. Nor does this
Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the date
of this Agreement or hereinafler enacted or established, [hat may he available to the City
against the Consultant.

ARTICLE II
COMPENSATION

3.1 Amount of Compensation. The Ciiy shall pay the Consultant for performance
of all Professional Services rendered in accordance with this Agreement, including reasonably
related expenses, tor a total contract amount not exceeding $85,000. The compensation for the
Scope of Services shall not exceed $83,000.

3.2 Additional Services. The City may require that the Consultant perform
additional Professional Services |Additional Services] beyond those described in the Scope of
Services [Exhibit A]. Prior to the Consultant's performance of Additional Services, Lhe City
and the Consultant must agree in writing upon a fee for the Additional Services, including
reasonably related expenses, in accordance with the Compensation and Fee Schedule (Exhibit
B). The City will pay the Consuttant {or the performance of Additionai Services in accordance
with Section 3.3.

3.3  Manner of Payment. The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule (Exhibit B). For the duration of this Agreement, the
Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts
specified in the Compensation and Fee Schedule. The Consultant shali submit one invoice per
calendar month in a form acceptahle to City in accordance with the Compensation and Fee
Federal Non Design Long Form 1 pf 24 Revised 12-15-10



Schedule. The Consultant shall include with each invoice a description of completed
Professional Services, reasonably related expenses, if any, and all other information, including
but not limited to: the progress percentage of the Scope of Services and/or deliverables
completed prior to the invoice date, as required by the City. The City will pay undisputed
portions of invoices within thirty calendar days of receipt.

34 Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Consullant's errors or omissions, and may include Consultant,
City, or Subcontractor overhead, construction, materials, demolition, and related costs. The
Consultant shall not be paid lor the Professional Services required due to the Consultant's
errors or omissions, and the Consultant shall be responsiblc for any Additional Costs
associated with such errors or omissions. These Additional Costs may be deducted from
monies due, or that become due, the Consultant. Whether or not there are any monies due, or
becoming due, the Consultant shall reimburse the City for Additional Costs due to the
Consultant's errors or omissions.

3.5  Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs 1o be incurred in the next sixty calendar days, when
added to all costs previously incurred, will exceed 80 percent of the maximum compensation
for this Agreement; or (2) where the total cost lor perlormance of the Scope of Services
appears that il may be greater than the maximum compensation for this Agreement,

ARTICLE IV
CONSULTANT'S OBLIGATIONS

4.1 Industry Standards. The Consultant agrees that the Services rendered under
this Agreement shall be performed in accordance with the standards customarily adhered to by
an experienced and competent technical consulting {irm using the degree of care and skiil
ordinarily exercised by reputable prolessionals practicing in the same field of service in the
State of California. Where approval by the City, the Mayor or his designee, or other
representatives of the City is required, it is understood to be general approval only and does not
relieve the Consultant of responsibility for complying with all applicablc laws, codes, and good
consulling practices.

4.2 Right to Audit.

4.2.1 Aceess. The City retains the right to review and audit, and the
reasonable right of access to Consultant's and any Subcentractor's premises to review and audit
the Consultant's or Subcontractor’s compliance with the provisions of this Agreement [City's
Right]. The City's Right includes the right to inspect and photocopy same, and to retain copies,
outside of the Consultant's premises, of any and all records related to the Services provided
hereunder with appropriate saleguards, if such retention is deemed necessary by the City in its
sole discretion. This information shall be kept by the City in the strictest confidence allowed by
law.
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4.2.2  Audit, The Cily's Right includes the right 1o examine any and all hooks,
records, documents and any other evidence of procedures and practices that the City
determines are necessary o discover and verify that the Consultant or Subcontracitor is in
compliance with all requirements under this Agreement.

4,2.2.1 Cost Audit. I there is a claim lor additional compensation or
for Additional Services, the City's Right includes the right 1o examine books, records.
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are ¢laimed to have been incurred, or anticipated 1o be incurred.

4.2.2.1.1 Accounting Records. The Consultant and all
subcontractors shall maintain complete and accurate records in accordance with generally
accepled accounting practices in the industry. The Consultant and Subcontractors shall make
avai.able o the City for review and audit, all Service related accounting records and
documents, and any other financial data. Upon the City's request, the Consultant and
Subcontractors shall submit exact duplicates of originals of all requested records to the City,

4,2.3 City's Right Binding on Subcontractors. The Consultant shall include
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall
ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in Article
V11 is the Consultant's and Subcontractors tull compliance with the provisions of this Section
4.2 within sixty days of the date on which the City mailed a wrilten request to review and audit
compliance.

4.3  Insurance. The Consultant shall not begin the Services under this Agreement
until it has: (a) obtained, and provided to the City, insurance certificates reflecting evidence of
all insurance as set forth herein; however, the City reserves the right o request, and the
Consultant shall submit, copies of any policy upon reasonable request by the Clity; (b) obtained
City approval of each company or companies as required in Section 4.3.3 of this Agreement,
and (c¢) confirmed that all policies contain the specifie provisions required in Section 4.3.4 of
this Agreement, Consultant’s liabilities, including but not limited 10 Consultant’s indemnity
obligations, under this Agreement, shall not be deemed limited in any way to the insurance
coverage required herein, Except as provided for under California law, all policies ol insurance
required hereunder must provide that the City is entitled to thirty (30) days prior written notice
(10 days for cancellation due to non-payment of premium) of cancellation or non-renewal of
the policy or policies. Maintenance of specified insurance coverage is a material element of
this Agreement and Consultant’s {ailure to maintain or renew coverage or to provide evidence
of renewal during the term of this Agreement may be treated as a material breach of contract
by the City.

Further, the Consultant shall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1  Types of Insurance. At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as {ollows:
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providing age au least as broad which shall cover liability arising from any adal
personal indr property damage in the amount of §1 million per occurrence adsibject 1o
an annual &2ae of $2 million. There shall be no endorsement or modificationolhe CGL
limiting thoe ol coverage for either insured vs. insured claims or contructul iility. All
defense cosll be Lutside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all oltheCnsuliunt's
automobileluding owned, hired and non-owned automobi'es, the Consu tnsh'keep in
full foree afect, automobile insurance written on an [SQ form CA L0 01 [2%ra later
version of brm or aa equivalent form providing coverage at least as broad urbedily
injury and prty damage for a combined single limit of $1 million per occumae nsurance
cerificate rellect coverage tor any automobile {any auto).

4.3...3 Workers' Compensation. For all ol the Consvaisenployees
who are suno this Agreement and 10 the extent required by the applicablesazor faderal
law, the Ceant shall keep in Tull foree and effect, a Workers' Compensationpicv. That
policy shalyide a minimum of §1 millicn ol employers' liabilivy coverage, mdibe
Coasultant! provide un endorsement thau the insurer waives the right ol sibogion
against the'and its respective elected officials, officers, employees, agensad
representat

4.3.1.4 Professional Liability. For all ol the Consultansayphoyecs
who are sulto this Agreement, the Consultant shall keep in Tull lorce andeffut
Professionability coverage [or profcssional lizhility with a limit of $1 mTinper claim
and $2 miknnual aggregate. The Consultant shall ensure both that: (1) thepo'k,
raroactiveiis on or before the dawe ol commencemeat of the Project; and(2bejolicy
will be mared in force for a period of three years ufter substantial compleiodhe
Project or nation of this Agreement whichever oceurs lasi. The Consultanages that for
the time padefined above, there will be no changes ot endorsements to the poey tha
increase thy's exposure o loss.

1.3 .2 Pedyltibles. All dedUclibits on wny policy };hu|ll be lhe vmpun\ihilily o
tle CopsUhnd shjall be discloscd o lhe ity at the tinie the vvidence of iryrance is

provided.

1.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation insurance fud,al insurance
required Hs Conwract or in the Special General Conditions shall only ke tarried by
insurance vanies with a rating ol at least “A-, VI™ by A.M. Best Conpary, that are
authorizedhe California wnsurance Commissioner to do husiacss in the MacolCalifornia,
and thar hzen approved by the City,

4.3.3.2 The ity will accept insurance provided by mnadmiued,
“surplus licarriers only if the carrier {s authorized to do business in the SieoCalifornia
and is ind on the List of Eligible Surplus Lines Tnsurers (LESI.L lis) Al policies of
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insurance carried by non-admilled carriers are suhject Lo all of Lhe requiremenls for pajicies ol
insurance provided by admiued carriers Jescribed herein.

1.3.4 Required Endorsements

The following endursements to the policies of insurance are required to be provided 1o
the Cily before any work is initiared under this Agreement.

4.3.41 Commercial General Liability Insurance Endorsements

ADDITIONAL TNSURED. To the fullest extent allowed by law including bul not
limiled Lo Californfa Insurance Code Section T1580.04, the policy or policies must be endorsed
o include ay an Insured the Cily of San Diego and its respective elected officialy. nfficers,
employees, apents and representatives with respect lo liability arising oul or {a) ongoing
operations performed by you or on your behalf, () your producls, {¢) your worl, including but
not limited o your campleled operations performed by you or on your behalf] or {d) premises
owned, leased, controlled or used by you,

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The palicy or policies

must be endared 1o provide that the tnsurance afTorded by the Commercial General Liakility
po)

icy or policies is primary to any insurance or self-insurance of'the City of San Dicge and its
elected oflicials, officers, employees, agenls and represenlalives as respects operations of the
Named Insured. Any insurance maintained by the City ol San Diego and its elecied officials.
officers, employces, agents and represenlativ ey shall be in exceess ol Consuliant’s insurance and
shall not contribute w il

4.3.42 Automobile Liahility Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but nol
limited 1o California Insurance Code Section | 158004, the policy or policics must be ¢ndorsed
lo include as an Insured the City ol San Diego and i respeclive elected otficials, ofTicers,
employees, agents and representatives wilh respect to liability arising out of aulomobile
owned, leased, hired or borrowed by or on behalf of the Consuliant,

4.3.4.3 Worker’s Compensation and Emplover’s Liability
Insurance Endorsements

WAIVER OF SUBROGATION. The Warker’s Compensation policy or policies must
be endorsed 1o provide that the insurer will waive all rights ol subrogation against the City and
is respeclive eiected olficials, officers, empioyees, agents and representatives (or losses pald
under the terms of this policy or these policies which arise trom work performed by Lhe Named
Insured for the Ciy,

4.3.5 Reservation of Rights, The City reserves the nght, [rom time 10 time,
to review the Consullanl’s insurance coverage, limils, deduclible and seli-insured relentions lo
delermine if’ they are acceptable 1o the City. The City will reimburse the Consuftant lor the cost
of the additional premium for any coverage requested by the City in excess ot that required by
this Agreement without overhead, profit. or any other marlup.
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4.3.6 Additional Insurance. The Consultant may obtain additional insurance
not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the Torm of the primary policy or policies including but not iimited to all
endorsements.

44  Subcontractors. The Consultant's hiring or retaining of any third parties
[Subcontractors] to perform Services [Subcontractor Services] is subjecl to prior approval by
the City. The Consultant shall list on the Subcontractor List | Exhibit D Attachment BB all
Subcontractors known to the Consultant at the time this Agreement is entered. 1f at any time
after this Agreement is entered into the Consultant identifies a need for additional
Subcontractor Services, the Consultant shall give written notice Lo the City of the need, at least
forty-five days betore entering into a contract for such Subcontractor Services. The
Consultant's notice shall include a justification, a description of the scope of work, and an
estimate of all costs Tor the Subcontractor Services. The Cansultant may request that the City
reduce the forty-five day notice period. The City agrees to consider such requests in good faith,

44,1 Subcontractor Contract. All contracts entered into between the
Consultant and any Subcontractor shall contain the information as described in Sections 4,6
and 4.7, and shall also provide as lollows:

4.4.1,1 [iach Subcontracior shail oblain insurance policies which shall
be kept in full force and effect during any and all work on this Agreement. Each Subcontractor
shall obtain, and the Consultant shall require the Subcontractor to obtain, all policies described
in Section 4.3.1.

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for
Consultant and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not Jater than {ourteen working days trom the Consultant's receipt of payment {rom
the City. Nothing in this paragraph shall be construed to impair the right of the Consultant and
any Subcontractor to negotiate fair and reasonable pricing and payment provisions among
themselves.

4.4.1.3 In the case of a deficiency in the performance of Subcontractor
Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of
the subcontract for withholding payment; (c) the connection between the cause for withholding
payment and the amount withheld; and (d) the remedial action the Subcontractor must take in
order to reccive the amount withheld. Once the Subcontractor corrects the deficiency, the
Consultant shall pay the Subcontractor the amount withheld within faurtcen working days ol
the Consultant's receipt of the City's next payment.

4.4.1.4 In any dispute between the Consultant and Subcontractor, the
City shall not be made a party to any judicial or administrative proceeding to resolve the
dispute. The Consultant agrees to defend and indemnify the City as described in Article VI ol
this Agrecement in any dispute between the Consultant and Subcontractor should the City be
made a party to any judicial or administrative proceeding to resolve the dispute in violation of
this position,
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4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article 1V, Section 4.6 and Exhibit ) of this
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care belween the Subcontractor and the
City.

4.5 Contract Activity Report, The Consultant shall submit statistical information
to the City as requested in the City's Contract Activity Report [Exhibit ) Attachiment CCJ. The
statistical information shall include the amount of subcontracting provided by firms during the
period covered by the Contract Activity Report. With the Contract Activity Report, the
Consultant shall provide an invoice from each Subcontractor listed in the report. The
Consultant agrees to issue payment to each firm listed in the Report within fourteen working
days of receiving payment [rom the City for Subcontractor Services as described in Section
441,

4.6 Non-Diserimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting
Program. The Consultant shall comply with the City's Equal Opportunity Contracting
Program Consultant Requirements [Exhibit [D]. The Consultant shall not diseriminate against
any employee or applicant for employment on any basis prohibited by law. The Consultant
shall provide equal opportunity in all employment practices. The Consuitant shall ensure that
its Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant
Requirements. Nothing in this Section shall be interpreted to hold the Consultant liable for any
discriminatory practice of its Subcontractors.

4.6.2 Noun-Discrimination Ordinance. The Consultant shail not discriminate
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, ar
disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or
suppliers. The Consultant shall provide equal opportunity for Subcontractors to participate in
subcontracting opportunities. The Consultant understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in contract
termination, debarment, or other sanctions. This language shall be in contracts between the
Consultant and any Subcontractors, vendors and suppliers.

4,6.3 Compliance Investigations. Upon the City's request, the Consultant
agrees o provide to the City, within sixty calendar days, a truthful and complete list of the
names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past
five years on any of its contracts that were undertaken within San Diego County, including the
total dollar amount paid by the Consultant for cach subcontract or supply contract. The
Cansultant further agrees to fully cooperate in any investigation conducted by the City
pursuant to the City's Nondiscrimination in Contracting Ordinance [San Diege Municipal Code
sections 22.3501-22.3517.] The Consultant undersiands and agrees that violation of this clause
shall be considered a matevial breach of the contract and may result in remedies being ordered
against the Consulant up to and including contract termination, debarment, and other sanctions
tor violation of the provisions of the Nondiscrimination in Contracting Ordinance. The
Consultant further understands and agrees that the procedures, remedies and sanctions
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4./ rug-rree vy orkplace. |1ne Lonsuilant agrees 1o comply win nellly § LJrug-
Free Work| requirements set forth in Council Policy 100-17, adoptea by SaDigo
Regolution'7952 and incorporated into this Agreement by tnis reference. Thelmsultant
shall certithe City that it will proviae a drug-free workplace by submittingaCimsullant
Ceriificatic a Drug-Free Workplace form [Exhibit E |

L7.1  Consultant's Notice to Employees. Tne Consulwant shall ublish a
statement ring employees that the unlawful manufacture, distribution, dispesaion,
possessionse of a controllea substance is prohibited in the work p.ace, adseilying the
actions tha be taken against employees for violations of the prohibition.

7.2 Drug-Frec Awareness Program. The Consultant snall estiblisn a
arug-free aness program to inform employecs abourt all of the following;

4.7.2.1 The dangers of drug abuse in the work place.
4.7.2.2 The policy of maintaining a drug-free work piic.

4.7.2.3 Available drug counseling, rehabilitation, and emplaee
assislanceams.

4.7.2.4 The penalties that may be imposed upon employesr drug
abuse viols.

L7.3 Posting the Statement. [n addition to Section 4.7.1 abow,the
Consultanfl post the drug-free policy in a prominent place.

1.7.4 Subcontractor's Agreements. The Consultant furthercerifis that each
contract focontractor Services for this Agreement shall contain languageinbinds the
Subcontrao comply with the provisions of Article [V, Scction 4.7 of thisAgement, as
required bitions 2.A.(1) through (3) of Council Policy 100-17, Consultansa
slUbGoMraghall be iddividbally resporlsihic tov thenr oywn drpf-pet wopk pagrograns.

4.8roduct Endorsement. The Consyltant acknowledges and agreslocomply
wilh (ht prods o (Gily of San Licgo Admilislpalive Reglialion] ©5.65. concomns Drodpeg

endorsemeny advertisement identifying or referring lo the City as the userofaproquct or
service req the prior written approval of the City,

4. L onflict of Interest, The Consultant is subject Lo all federal, sdeand local
conflict oliest laws, regulations, anu policies applicable to public contrads md
procuremeactices, including but not limited to California Government Colesesions 1090,
et. seq. antOl, et. seq., and the City of San Diego Ethics Ordinance, codifidintic San
Diego Mual Code at sections 27.3501 to 27.3595.

4.9.1 I, in performing the Services set forth in this Agreement feConsultant
makes, orzipates in, a “governmental decision” as describea in Title 2, sciin
18701(a)(the California Code of Regulations, or performs the same or subsunlially all the
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yapg dutjcthe City, that wouldotherwise be perforned by City gmployahding a_
interests diing the Consultaat’s relevant {inancial interests. The determingionsio
whether anividual members of the Design Professional’s arganization nustmike
disclosureglevant {inancial interests is set forth in the Determination Fomi{xhbit 1).

4.9.1.1 Suaiements ol economic interests shall be madeanfirPolitical
Practices Gission Form 700 and {iled with the City Clerk. The Consultantshill file a
Form 700 #ming Office Statement) within thirty calendar days of the Ciyskemination
that the Coant is subject Lo a conllict ol interest code. 'The Consultant shal'd'wfile a
Form 700 pal Statement) on or before April L. disclosing any Jinancial ineessheld
during thevous calendar year for which the Consultant was subject to a conlictof interest
code,

4.9.1.2 [fthe City requires the Consultant to file a statmentol
economic ists as a resuit of the Services performed, the Consultaat shallbewnidered a
“City Offisupjecr to the provisions of the City ot San Diego Ethics Ordinae, ncluding
the prohinagainst lobbying the City for one year fullowing the terminationof his
Agreemen'

4.9.2  The Consultant shall establish and malke known to its employees and
agents appate safeguards to prohibit employees from using their positions furiurpose
that is, or tives the appearance of being, motivated by the desire for privale ginfor
themselvesthers, particularly those with whom they have family, business, o ober
relationshy

49.3 The Consultant's petsonnel employed for the Servicesshul nlaccept
gratuities ¢ other favors from any Subcontractors or poential Subcontracts, The
Consultantl not recommend or specify any product, supplier, or contractrviiwhom the
Consultani direct or indirect financial or organizafional interest or relatingiphar wou.d
violate corof interest laws, regulations, or policies.

o 4-9- [,l‘ lhc (}On!ﬁLll].dnl _\'riu lales any L;onflicl S"‘ inlurc.«,l_lklw ar v of lhe o
zruvlblonsus Stbtion 4.9, the Vieladon shall be grolnds for imovdiate amiatien o1 this

A greemonther. the vi,;lal.(-.q sUbiGets the Consultany to lability la the Ciy fralorneys
sees and ahapes sustained as a result ol the viulation,

4.MMandatory Assistance, [ a third party dispute or litigation, ahoharises out
of, or relatany way to the Services provided under this Agreement, upontieCiy's
request, thasultant, its agents, olficers, and employees agree to assist in elvng the
dispute urition. The Consultant's assistance includes, but is not limited b, pviting
professiomnsultations, attending mediations, arbitralions, depositions, wisomy event
related to 1spule resolution and/or litigation.

4.1Compensation for Mandatory Assistance. The City will compensie the
Consultanices incarred Jor providing Mandatory Assistance as Additional Sevices under
Section 3.however, the fees incurred for the Mandatory Assistance are detemined,
through reion of the third party dispule or litigation, or both, to be attrituiahlein whole, or
in part, tokts or omissions of the Consultant, its agents, ofiicers, and enplye, the
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Consultant shall reimburse the City. The City is then entilled to reimbursement of all fees paid
to the Consultant, its agents, officers, and employees lor Mandatory Assistance.

4,12 Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employces may incur
expenses and/or costs. The Consultant agrees that any atforney fees it may incur as a result of
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision
does not in any way affect their rights to seek attorney fecs under Article VIII, Section 8.8 of
this Agreement.

4.13  Notification of Increased Construction Cost. |[applicable, at any time prior
to the City's approval of the final plans, specifications, studies, or report, the Consultant
anticipates that the total construction cost will exceed the estimated construction budget, the
Consultant shall immediately notity the City in writing, This written notification shall include
an itemized cost estimate and a list of recommended revisions which the Consultant believes
will bring the construction cost to within the estimated construction budget. 1'he City may
either: (1) approve an increase in the amount authorized for construction; or (2) delineate a
project which may be constructed for the budget amount; or (3} any combination of (1) and (2).

4.14  ADA Certification. The Consultant hereby certifies that it agrees to comply
with the City's Americans With Disabilities Act Compliance/City Contracts requirements set
lorth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and incorporated
into this Agreement by this reference.
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ARTICLE ¥
Rt A L= AR
3.1Chis Project is funded by Lhe Lincrgy Elficiency and Conservation Bk Granl,
All Projeck and Agreecments will be subjecl to the review and approvai o'the LS,
Deparlmerinergy.

5.2 he Consultant and its Subcontraclors shall maintain all books, doaments,
papers, enee lime sheets, accounting records, and other evidence pertainngowsls
incurred, aall make such materials available at their respeclive offices atall ronable
times durie contracl period and for three years from the date of final paynentuder the
contracl, fipection by the City, (1.S. Department of Energy, the Comptroler Gmeral ol
the Uniteds, or their duly authorized representatives.

5.3 he cosl principles and procedures for use in the determination ofallowable
elements ot will be governed by the Federal Acquisition Regulations in 48 CFR. Chapter
[, Part 31.

5.4The Consultant warrants that he/she has not employed or retaineday company
or person,r than a bona fide employee working [or the Consullant, to solkitirscure this
Agreemen! that he/she has not paid or agrecd to pay any company or peison,oter than a
bana {ide oyee, any fee, commission, percentage, brokerage lee, gifl, orany otr
consideratontingent upon or resulting from the award or formation of this Agement. For
breach orion of this warranty, the City shal’ have the right to annul Lhisagreament
without li, or at its discretion to deduct from Lhe Agreement price or coskrion, or
otherwisever, the full amount of such lee, commission, percentage, brokerag ke, gifl, or
contingenl

5.5The Consultant shall comply with all TFederal, State, and Local lawsancl
ordinancelicable to lhe work. This includes compliance with prevailing wegenes and
their paynn accordance wilh California [Labor Code, including but not (mitdb Sections

1720 and’[see Exhibit I}.

5.(Neither this Agreement or any parl thercot shall be subcontracd asigned, or
transferpeiNt CorlsUitant Gxbept as otherwisc Drnvidbd for in e AgrGernenl.

S."The CopsUlant shalt L;(n]‘\nly Wilh Calitornia (j(u\/ernn'h:nl Clade sediop) 7550 as
{ollows:

Any document or written reporl prepared for or under the
direction of a State or [.ocal Agency, which is prepared in whle
or in part by non-employees of such Agency, shall contain the
numbers and dollar amounts of all centracts and subcontracts
relating «o the preparation of such document or written report:
provided, howcver, that the total cost for work performed by
non-gmployees of the agency exceeds FIVE THOUSAND
DOLLARS ($5,000). The contract and subcontract numbers ad
dollar amounts shall be contained in a separate section of such
document or written report.

When multiple documents or written reports are the subject or
product of the contract. the disclosure section may also contana
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statement indicating that the total contract amount represents
compensation for multiple documents or written reports.

58  All procurement transactions will be conducted in a manner providing full and
open competition consistent with the standards of 49 CIR Part18. Some ol the situations
considered to be restrictive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify
to do business,

(ii)  Requiring unnecessary experience and excessive bonding,

(i) Noncompetitive pricing practices between firms or between affiliated
companies,

(iv)  Noncompetitive awards to consultants that are on retainer contracts,

{v)  Organizational conflicts of interest,

(vi)  Specifying only a brand name product instead ol allowing an equal
product to be affered and describing the performance of other relevant
requirements of the procurement. and

(vil)  Any arbitrary action in the procurement process.

5.9  'The City will perform a cost analysis of its Agreement with the Consultant
when adequate price competition is lacking, and for sole source procurements, including
contract modifications or change orders, unless price reasonableness can be established on the
basis of a catalog or market price of a commercial product sold in substantial quantities to the
general public or based on prices set by law or regulation, A price analysis will be used in all
other instances to determinc the reasonableness of the proposed contract price.

5,10 The City and the Consultant must on request make available [or awarding
agency pre-award review procurement documents, such as requests for proposals or invitations
for bids, independent cost estimates, or other pertinent documents when:

i The City’s or the Consultant’s procurement procedures or operation fails
to comply with the procurement standards in 49 CFR Section |1 8.36; or

{iiy  The procurcment is expected to exceed the simplified acquisition
threshold [currently fixed at $100,000 by 41 U.S.C. 403(17)] and is to be
awarded without competition or only one bid or offer is received in response to
a solicitation; or

(iiiy  The procurement, which is expected to exceed the simplified acquisition
threshold, specifies a brand name product; or

(iv)  The proposed award is more than the simplified acquisition threshold
and is to be awarded to other than the apparent low bidder under a sealed bid
procurement; or

{v) A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the simplified acquisition threshold.
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5.11 The City will use procurement procedures which reflect applicable State and
{ocal laws and regulations, provided that the procurements conform to applicable Federal law
and standards identified in 49 CFR Section 18.36.

5.12 Contract modifications are required for any modiiication in the terms ol the
original contract that change the cost of the contract; significantly change the character, scope,
complexity, or duration of the work; or significantly change the conditions under which the
work is required to be performed. A contract modification shall clearly outline the ¢changes
made and determine a method ol compensation, Li.S. Department of Fnergy approval of
contract modifications shall be obtained prior to beginning the worl, except that in unusual
circumstances the Consultant may be authorized to proceed with work prior to agreement on
the amount of compensation and execution of the contract modification, provided the U.S.
Department of Energy has previously approved the work and has concurred that additional
compensation is warranted.

5.13 The Consultant agrees to comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.5.C. 1837(h)), section 508 of
the Clean water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection
Agency regulations (40 CFR part 15).

ARTICLE ¥I
INDEMNIFTCATION

6.1  Indemmification and Hold Harmless Agreement. With respect to any
liability, including but not limited to claims asserted or costs, losses, atiorney fees, or paymenis
for injury to any person or property caused or claimed to be caused by the acts or omissions of
the Consultant, or Consultant's employees, agents, and officers, arising out of any services
performed under this Agreement, the Consultant agrees to defend, indemnify, protect, and hold
harmless the City, its agents, officers, and employees from and against all liability. Also
covered is liability arising from, connected with, caused by, or claimed to be caused by the
active or passive negligent acts or omissions of the City, its agents, officers, or employees
which may be in combination with the active or passive negligent acts or omissions of the
Congsultant, its employees, agents or officers, or any third party, The Consultant's duty to
defend, indemnify, protect and hold harmless shall not inciude any claims or liabilities arising
from the sole negligence or sole witlful misconduct of the City, its agents, officers or
employees.

ARTICLE V1l
MEDIATION
7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Apreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations. prior to the initiation

of any litigation, the Parties agree 10 attempt 10 settle the dispute in an amicable manner, using
mandatory mediation under the Construction Industry Mediation Rules of the American
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Arbitration Association [AAA] or any other neutral organization agreed upon before having
recourse in a court of law.

7.2 Mandatory Mediation Costs. The cxpenses of witnesses for either side shall
be paid by the Party producing such witnesses. All other expenses of the mediation. including
required traveling and other expenses of the mediator [Mediator], and lhe cost of any proofs or
expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise,

7.3 Selection of Mediator. A single Mediator thal is acceptable to bath Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on the
opposing Party. 1f the Mediator is selected from a list provided by AAA, the initiating Party
shall concurrently file with AAA a “Request for Mediation” along with the appropriate lees, a
list of three requested Mediators marked in preference order, and a preference for available
dates.

7.3.1 I AAA is selected to coordinate the mediation [Administrator], within
ten working days from the receipt of the initiating Party's Request for Mediation, the opposing
Party shall file the following: a list of preferred Mediators listed in preference order after
striking any Mediators to which they have any factual objection, and a preference for available
dates. If the opposing Party strikes all of initiating Party's preferred Mediators, opposing Parly
shall submit a list of three preferred Mediators listed in preference order o initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators lisled in preference order,
after striking any Mediator to which they have any [actual objection. This process shall
continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the individual Partics' lists who is available Lo serve
within the designated time frame.

7.3.3 Ifthe Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's legal position. The Parties may agree to exchange any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
seitlement. Either Party may have attorney(s) or expert{s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.42 Any agreements resulting from mediation shall be documenled in
writing. All mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise
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agreed upon, in writing, by both Parties. Mediators shal! not be subject to any subpoena or
liability and their actions shall not be subject to discovery.

ARTICLE VI

INTELLECTUAL PROPERTY RIGHTS

8.1  Work For Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the sole
property of the City. The Consultant, including its employees, and independent
Subcontractor(s), shall not assert any common law or statutory patent, copyright, trademark, or
any other intellectual proprietary right to the City to the deliverabie Materials.

8.2. Rights in Data. All rights (including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Consultant, including its employees. agents, talent and independent Subcontractors pursuant to
this Agreement are the sole property of the City. The Consultant, including its employees,
agents, talent, and independent Subcontractor(s), may not use any such Product mentioned in
this article for purposes unrelated to Consultant’s work on behalf of the City without prior
written consent of the City.

8.3 Intellectual Property Rights Assignment. Consultant, its employees, agents,
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request
by City or any of'its successors or agsigns at any time and without further compensation of any
kind, any power of attorney, assignment, application for copyright, patent, trademark or other
intellectual property right protection, or other papers or instruments which may be necessary or
desirable to fully secure, perfect or otherwise protect to or for the City, its successors and
assigns, all right, title and interest in and 1o the content of the Deliverable Materials; and
cooperate and assist in the prosecution of any action or opposition proceeding involving said
rights and any adjudication of the same.

8.4  Moral Rights. Consultant, its employees, agents, talent, and independent
Subcontractor(s) hereby irrevocably and forever waives, and agrees never (o assert, any Moral
Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and
independent Subcontractor(s), may now have or which may accrue to Consultant, its
employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign
copyright lTaws and any and all other residual rights and benefits which arise under any other
applicable law now in force or hereafter enacted. The term “Moral Rights” shall mean any and
all rights of paternity or integrity in or to the Deliverable Materials and the right to object to
any modification, trans|ation or use of said content, and any similar rights existing under
judicial or statutory law of any country in the world or under any treaty, regardless of whether
or not such right is denominated or referred to as a moral right.

8.5  Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for any
portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, the
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agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall include
a statement that identifies that the Deliverable/Work product as a “work-for hire” as defined in
the Act and that al} intellectual property rights in the Deliverable/Work produet, whether
arising in copyright, trademark, service mark or other belongs to and shall vest solely with the
City. Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary,
shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and
interests in and to said Work/Deliverable, ineluding all copyrights and other intellectual
property rights. City shall have the right to review any Subcontractor agreement for
compliance with Lhis provision.

8.6  Publication. Consultant may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Consultant’s work on behali of the City without prior
written consent of the City.

87  Intellectual Property Warranty and Indemnilication. Consultant represents
and warrants that any materials or deliverables, including all Deliverable Materials, provided
under this contract are either original, not encumbered and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. [t Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Consultant to produce, at Consultanl’s own expense, new non-infringing
materials, deliverables or Works as a means of remedying any claim ol infringement in
addition to any other remedy available to the City under law or equity. Consultant further
agrees to indemnity and hold harmless the City, its officers. employees and agents from and
against any and all claims, actions, costs, judgments or damages of any type alleging or
threatening that any materials, deliverables, supplies, equipment, services or Waorks provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claims of Infringement). 1f a Third Party
Claim of Infringement is threatened or made before Consultant receives payment under this
contract, City shall be entitled, upon written notice o Consultant, to withhold some or all of
such payment,

8.8  Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but not
limited to, attorney’s fees.

8.9  Ownership of Documents. Once the Consultant has received any compensation
for the Professional Services performed under this Agreement, all documents, including but not
lirnited to, original plans, maps, studies, sketches, drawings, computer printouis and disk files,
and specifications prepared in connection with or related to the Scope of Services or
Professional Services, shall be the property of the City,

ARTICLE IX
MISCELLANEQUS
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9.1 Notices. In all cases where written notice is required under this A greement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Praper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to
the City shall be addressed to: City Environmental Services Department, 9601 Ridgehaven
Court, suite 310, San Diego, CA 92123-1636 Attn: Linda Giannelli Pratt, MS 1 103A and
notice to the Consultant shall be addressed to: AECOM Technical Services, 1420 Keliner
Blvd,, suite 300, San Diego, CA 92101 Aun: Chandrs Krout.

9.2 Headings, All article headings are for convenience only and shall not aftect the
interpretation of this Agreement,

9.3 Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due or
to become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Detault and is grounds for immediate termination of this
Agreement, at the sole discretion ol the City. In no event shall any putative assignment create a
contractual relationship between the City and any putative assignee.

94  Independent Contractors. The Consultant and any Subcontractors employed
by the Consultant shall be independent contractors and not agents of the City. Any provisions
of this Agreement that may appear to give the City any right to direct the Consultant
concerning the details of performing the Services, or to exercise any control over such
performance, shall mean only that the Consultant shali follow the direction of the City
concerning the end results of the performance.

9.5  Consultant and Subcontractor Principals for Consultant Services. It is
understood that this Agreement is for unigue Professional Services. Retention of the
Consultant's Professional Services is based on the particular professional expertise of the
following members of the Consultant’s organization: Chandra Krout, fohr Bridges, Poonam
Boparal [Project Team]. Accordingly, performance of Professional Services on the Project may
not be delegated to other members of the Consultant's organization or to Subcontractors
without the prior written consent of the City. It is mutually agreed that the members of the
Projeet Team are the principal persons responsible for delivery of all Professional Services and
may not be removed from the Project without the City's prior written approval, Removal of any
member of the Project Team without notice and approval by the City may be considered a
defavlt of the terms and conditions of this Agreement by the Consultant. In the event any
member of the Project Team hecomes unavailable for any reason, the City must be consulted
as to any replacement. If the City does not approve of a proposed replacement, the Cily may
terminate this Agreement pursuant Lo section 2.6 of' this Agreement. Further, the City reserves
the right, afler consultation with the Consultant, to require any of the Consultant's employees
or agents to be removed from the Project.

9.6  Covenants and Conditions, All provisions nf'this Agreement expressed as
either covenants or conditions on the part of the City or the Consultant, shall be deemed 1o be
both covenants and conditions.

9.7  Compliante with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable to
this Agreement. In addition, the Consultant shall comply immediately with all directives issued
Federal Non Design Long Fortm 200124 Revised 12-15-10


http:applicab.le

by, ]L\I}e ,{;,!,t_qug_g{g,{cg,{,ﬂpwsgntﬂm@s undgr aut}ho; 1rt]y of any laws. statues opances,

9.8lurisdiction and Attorney Fees. The jurisdiction ana appliciblelass for any
suit or prong concerning this Agreement, the interpretation or application ofayof its
terms, or alated disputes shall be in accordance with the laws of the Stateof@liforniz.
The prevai*arty in any such suit or proceeding shall be entitlea 1o a reasmslavard of
attorney Teaddition to any other award made in such suit or proceeding.

9.95uccessors in Interest. This Agreement and all rights an. obliztios created
by this Agent shall be in foree and effect whether or not any Parties to the Agement
have beeneeded by another entity, and all rights and obligations created by s
Agreemeni! be vested and binding on any Party's successor in interest.

9.1 ntegration. This Agreement ana the Exhibits and reterences incopmted into
this Agreeifully express all understandings of the Parties concerning thematescovered
in this Agent. No change, alteration, amendment, or moaification of the terms or
conaitionsiis Agreement, and no verbal understan.ing of the Partics, thel offces, agents,
or employaall be valid unless made in the form of a written change agreed binwriting by
both Partiel prior negotialions ana agreements are merged into this Agremal

9.1 ounterparts. This Agreement may be cxecuted in counterprs,vhich when
taken togethall constitute a single signed original as though all Parties ha cieted the
same page

9.1No Waiver. No failure of either the ity or the Consultant to insigupen the
strict perface by the other of any covenant, term or condition of this Agrenent.nor any
failurc to dse any right or remedy consequent upon a breach of any covenal,lem, or
condition 8 Agreement, shall constitute a waiver of any such breach of schewenant,
term or coon. No waiver of any breach shall affect or alter this Agreemen, adeach and
every covg condition, and term hereol shall continue in full force and efkdwitout
respecl fo ixisting or subsequent breach.

2. 15eycrability. Tht Upen r.n-..,»uahml‘_\l, invalidity, or tllecgalily of’ aw pryision o f
this Agree shall pot repder any other proyision or{lis Agreement linbn lorceablt. inpyalig,
or illegal,

9.1Additional Consultants or Contractors. The City reserves terightto employ,
at its ownase, such additional Consultants or contractors as the City deems ieessary lo
perform wr to provide the Services.

9.IEmployment of City Stalf. This Agreement may be unilaterals ad
immediateminated by the City. at its sole discretion, if the Consultant emplysin
individual, within the last twelve months immediately preceaing such emplyment did, in
the indivic capacity as an officer or employee of the Ciuwy, participate innggoie with, or
otherwise: an influence on the recommendation made to the City Councl or Mayor in
connection the selection of the Consultant.
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9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers ol the City as a chartered city of the State ol California.

9.17 Drafting Ambiguities. The Parties agree that they arc aware that they have the
right to be advised by counsel with respect to Lhe negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice ol counsel with respect (o this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 Signing Authority. The representative for each Party signing on behalfofa
corporation, partnership, joint venture or governmental entity hercby declares that authority
has been obtained o sign on behalf ol the corporation, partnership, ‘oint venture, or entity and
agrees to hold the other Party or Parties hereto harmless if it is later determined that such
authority does not exist.

9.19  Conflicts Between Terms, It an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control, If a ¢conllict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of siringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deerned conflicts, and the mast stringent
requirement shall control, Each Party shall notify the other immediately upon the identification
of any apparent conflict or inconsistency concerning this Agreement.

9.20  Consultant Evaluation. City will evaluate Consultant's performance ol
Services using the Consultant Evaluation Form (Exhibit F).

9.21 Exhibits Incorporated. All Exhibits referenced in Lhis Agreement are
incorporated into the Agreement by this relerence.

9.22  Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion ol the Agreement.

9.23  Vendor Registration. All consultants wishing to conduct business with the
City of San Diego, or those intending to compete for City contracts, must submit a completed
Vendor Registration Form (Exhibit G) to the City ol San Diego’s Purchasing & Contracting
Department. This form must be received by the City prior to competing for or being awarded
any contracts.

9.24 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapler 2, Article 2, Division 32 adopled by Ordinance
No. 0-19383. All consultanls are required to complete the Contractor Standards Pledge of
Compliance included herein as (Exhibit ). The Contractor Standards are available online al
www.sandiego.gov/purchasing/vendor/index.shtmi or by request from the Purchasing &
Contracling Department by calling (619) 236-6000.
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9.25 Equal Benefits Ordinance. This Agreement is subject to the Equal Bencfits
Ordinance [EBQ]. All consultants are required to complete the Fqual Benelits Ordinance
Certification of Compliance included herein as Exhibit K, Eftective January 1, 201 [, any
confract awarded from this solicitation is subject to the City of San Diego’s Equal Benefits
Ordinance [EBQ], Chapter 2, Article 2, Division 43 of the San Dicgo Municipal Code
[SDMC].

In accordance with the EBQO, contractors must certify they will provide and maintain equal
benefits as defined in SDMC §22.4302 [or the duration of the contract [SDMC §22,4304(f)).
Failure to maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)].
Contractors must notify employees of their equal benefits policy at the time of hite and during
open enrollment periods and must post a copy of the following statement in an area frequented
by employees;

During the performance of a contract with the City of San Diego, this
employer will provide equal benefits 1o its employees with spouses and its
employees with domestic partners.

Contractors also must give the City access to documents and records sufficient for the City 10
verify the contractors are providing equal benefits and otherwise complying with EBO
requirements. Full text of the EBQ and the Rules Implementing the Equal Benefits Ordinance
are posted on the City’s website at www.sandiego.gov/purchasing/ or can be requested from
the Equal Benefits Program at (619) 533-3948.

9.26 Federal Energy Efficiency & Conservation. The Consullant agrees to comply
with all requircments of the *FFederal Energy Elficiency and Conservation Block Grant Flow-
Down Requirements,” attached as Exhibit 1. and incorporated hetein by reference. Consultant
agrees to comply with all provisions of Exhibit L, specifically including but not limited to all
applicable federal circulars as described in Exhibit L as well as all other relevant provisions
listed in Exhibit 1.. Subawardees who receive federal funds under an assistance agreement
shall comply with the flow-down requirements for subawardees specified in the “Special
Provisions Relating to Work Funded under American Recovery and Reinvestment Act of
2009™ which apply to this award, and are listed in Exhibit L.

The remainder of this page has intentionally been lefi blank.
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EXHIBIT A

SCOPE OF SERVICES

Task 1: Provide Recommended Revisions for CMAP Framework based upon Existing
CAPs and Professional Expertise

AECOM will identify areas [or enhancing the CMAFP Framework oulline, such as updating
current mitigation strategies, identilying where addilional mitigation could be achieved, and
identilying new adaptation strategies. ALCOM will ensure Lhat the “right” questions are asked
in order to generate the “right” data. ‘The process will allow the City to provide input regarding
the types of measures that will be feasible and to cnsure that the subsequent Final CMAP is
efficient and implementable. The provided recommendations within the task’s timeframe will
be based primarily upon the following examples: Cities of Irvine, Chicago, and West
Hollywood Climate Action Plans, the Melbourne Climate Change Adaptation Strategy, and the
SANDAG Climate Action Strategy.

Lastly, AECOM will provide guidance to staff on how to perform a “Gap Analysis” of the
General Plan Program EIR to support the Draft CMAP. This gap analysis will check targets
and ensure reduction programs are both measurable and feasible, Further, AECOM will
provide guidance to the City on how to effectively take credit tor existing and on-going actions
where possible, therefore ensuring that the City is on par with similar jurisdictions.

Task 2: Provide Recommended Revisions for Draft CMAP Document with Special
Emphasis on Adaptation Strategies

According to CEQA Guidelines 15183.5(b), Plans for the reduction of Greenhouse Gas
Emissions, public agencies may choose o analyze and mitigate significant greenhouse gas
emissions in a plan for the reduction of greenhouse gas emissions or similar document, A plan
to reduce greenhouse gas emissions may be used in a cumulative impacts analysis as set forth
helow. Pursuant to sections 15064(h)(3) and 15130(d), a lead agency may determine that a
projeet’s incremental contribution o a cumulative effect is not cumulatively considerable il the
project complies with the requirements in a previousty adopted plan or mitigation program
(i.e., the CMAP) under specific circumstances. Therefore, although the City staif is preparing
the CMAP, AECOM will provide clear guidance and specific examples to City stalf to ensure
that the Final CMAP does the following:

a. Quantifies greenhouse gas emissions, both existing and projected over a
specified time period, resulting from activities within a defined geographic area;

h. Establishes a level, hased on substantial evidence, below which the contribution
to greenhouse gas emissions from activities covered by the plan would not be
cumulatively considerahle;

¢. ldentifies and analyzes the greenhouse gas emissions resulting from specilic

actions or categories of actions anticipated within the geographic area;

Contract Number H.I 15298 1 Scope of Services



d. Specifies measures or a group of measures, including performance standards,
that substantial evidence demonstrates, if implemented on a project-by-project
basis would collectively achieve the specified emissions level;

e. Establishes a mechanism to monitor the plan’s progress toward achieving the
level and to require amendment if the plan is not achieving specified levels;

f. Isadopted in a public process following environmental review.

By following and implementing the CEQA requirements outlined above for greenhouse gas
reduction plans, the CMAP and related CEQA documentation will provide assistance with
addressing greenhouse gas emissions in the City’s Community Plans and associated program
E[Rs and any future development projects that require discretionary review and CEQA
documentation,

Additionally, AECOM will apply particular attention to the evolving nature of climate change
adaptation and will provide recommendations and related analysis that focuses on adaptation
strategies that are specific to the geography of San Diego. The goal of the Adaptation
component of the CMAP will be to identify those arcas that are vulnerable to the effects of a
changing climate within the City of San Diego. AECOM recommends that the CMAP be
written in such a manner that specific adaptation projects are not included, but rather draw
from the general categories outlined in the San Diego Regional Focus 2050 Study and similar
literature from AECOM’s Australian expertise. Special focus will be in the categories o Public
Health, Sea Level Rise, and Wildfire. For example, AECOM may recommend future
implementation calling for responsible City departments along with the Mayor’s Office to
undertake a subsequent study to have a future iteration of the Capital Improvements Plan
identify specitic adaptation projecls to address issues raised in the CMAP (1.c. sea walls, etc.).

‘Task 3: Prepare Appropriate CEQA Documentation for CMAP Adoption
Sub-task 3.1 — Draft Initial Study:

AECOM will identify and prepare the appropriate environmental documentation in
accordance with the Amended CEQA Guidelines (March 2010). The actual CEQA
documentation needed will be determined through completion of an [nitial Study (for
purposes of this scope of services, we have assumed the appropriate CEQA document
to be a Mitigated Negative Declaration). Tt is important to note that AECOM is
proposing that the CMAP tier from the General Plan Program EIR. Pursuant to Section
15168(c) of the State CEQA Guidelines, “Subsequent activitics in the program must be
examined in the light of the Program EIR to determine whether an additional
environmental document must be prepared.” Therefore, we anticipate that the Initial
Study will need to identify any significant impacts (including cumulative) and
neeessary mitigation measures associated with topical areas such as land use,
transportation, aesthetics, and energy that could result from CMAP implementation.
Our analysis will take into account whether policies and plans previously adopted by
the City will substantially mitigate the environmental effect(s) in accordance with
Section 15183 of the State CEQA Guidelines. The format and content of the Initial
Study will be in full compliance with CEQA, the State CEQA Guidelines, and City
requirements and will include appropriate statements and references to indicate the use
of the tiering concept as provided for in Section 15152 of the State CEQA Guidelines.

Subtask 3.2 — Dralt Mitigated Negative Deelaration:
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Based upon the previously provided recommendations in Tasks | and 2, the CMAP will
be written in such a manner that allows the document o remain within the thresholds of
a Mitigated Negative Declaration (MND). This recommendation is based on the
assumption AECOM has assumed that the Initial Study will conclude that all potential
impacts are less than significant with the incorporation of any suggested mitigation
measures to address any significant impacts associated with implementation of the
CMAP. In regards to the “Adaptation” component of the CMAD, AECOM has assumed
that this component will identi{y the issues likely to require adaptation (such as,
wildfire, sea level rise and public health), as well as gencral strategies o address those
issues, but not specific physical adaptation projects that are likely to create significant
environmental impacts.

Task 4: Formatting Assistance for the CMAP for Outreach & Presentation Purposes

AECOM recognizes that documents important for public viewing should be easy to read,
graphically rich, and provide interest in the subject area. AECOM prides itseif on being a
leader in visual representation of information and data, and will work to develop a user-
friendly CMAP that is aceessible to the public, while still containing the depth of information
that will make the CMAP transparent and useful. Therefore, it is understood that the Cily will
provide AECOM with the Final Version of the CMAP in a Word document to be re-formatted
in Adobe In Design. Once there, the document will be re-formatted visually utilizing state-of-
the art graphics and an extensive photo library.

Task 5: Public Outreach and Public Meeting Attendance

Sub-task 5.1 — Participation in Green Task Force and City Council Meetings.

AECOM has extensive experience involving outreach and engaging the public in
climate planning. AECOM will present the CMAP and related CEQA documentation
findings at community meetings as well as to local government leaders when requested
by City Contract Manager. The total number of community meetings and City Planning
Commission/City Council meetings shall be clearly defined and agreed upon between
AECOM and the City. It is agreed that AECOM will attend (wo (2) Green Task Force
Meetings and two (2) City Council Meetings for a total of four (4) Meetings.

Sub-task 5.2 — Limited Support of Green Task Force Presentations:

AECOM will provide limited support in the form of high-quality PowerPoint
Templates with recommended talking puints, status updates, outlines, and clear
explanations., These Power Points will be used in the Green Task Force meetings or
other similar forums in which AECOM stalf is not attendance. The goal is 1o assist City
staff with on-going messaging of the CMAP and related efforts.
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EXHIBIT B

COMPENSATION AND FEE SCHEDULE

Proposed Budget:
Task 1 = §10K

Task t: Provide Recommended Revisions for CMAP Framework based upon
Existing CAPs and Professional Expertise

Task 2 = 515K

Task 2: Provide Recommended Revisions for Draft CMAP Document with Special
Emphasis on Adapiation Strategies

Task 3 = $40KK
Task 3: Prepare Appropriate CEQA Documentation for CMAP Adoption

Subtask 3.2 - Drafl Mitigated Negative Declaration:

Task 4 — $3K
Task 4: Formatting Assistance for the CMAFP for Outreach & Presentation
Purposes

Task § = $15K
Task 5: Public Qutreach and Public Meeting Attendance

Sub-task 5.1 — Participation in Green Task Force and City Council Meetings

Sub-task 5.2 - Limited Support of Green Task Force Presenlations:

Total Budget = $85, 000

Equa) Opportunity Conizacting Consultant Requiremments |
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EXHIBIT C

TIME SCHEDULE

Task 1 (February-May): Provide Recommended Revisions for CMAP Framework based
upon Existing CAPs and Professional Expertise

Task 2 (February-May): Provide Recommended Revisions for Draft CMAP Document
with Special Emphasis on Adaptation Strategies

Task 3 (May-October): Prepare Appropriate CEQA Documentation for CMAP Adoption
Sub-task 3.1 - Draft Injtial Study:

Subtask 3.2 — Draft Mitigated Negative Declaration

Task 4 (May-December): Formatting Assistance for the CMAP for Outreach &
Presentation Purposes

Task 5 (Throughout Project Lifetime): Public Outreach and Public Meeting Attendance

Sub-task 5.1 — Participation in Green Task Force and City Council Meetings

Sub-task 3.2 - Limited Supporl oi Green Task Force Presentations
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EXHIBITD

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
CONTRACTOR REQUIREMENTS

TABLE OF CONTENTS

R City’s Equal Opportunity Commitment..........ooeeerrivinmnnriciinaninen sovvensenieenssdl
I1. Nondiscrimination in Contracting Ordinance........... i Crvrersneneeens 1
1.  Equal Employment Opportunity......c.ooivimimniviimininsnrene
TV.  Equal Opportunity Contracting........ccovviiiinriiiciiiiinmiininicimissennninnarsid
Y. Demonstrated Commitment to Equal Opportunity....viciineiiinnns cacirriennmnend
VI.  List of SUbconSIMANLS.coovuiiviiviiiieieiierisiiiiimimiericssire e
VIL  Definitions....ocooviiiiinici i s sin s
VL CertifiCatiOn. . .cciisiustiiiiisi e s e ti s eranrseacnsateanssantssaracnsnns

X, List of AAChIMENTS.c..cviiiiviiieriirniiiiiierierircaremerrrsanerseonarionseraaessarsanaenses

1. City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly
commilted to equal opportnity for employees and subcensultants ol professional
service consultants doing business with the City. The City encourages its consultants to
share this commitment. Prime consultants are encouraged to take positive steps to
diversily and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsultants.

1. Nondiserimination in Contracting Ordinance. All consultants and professional
service providers doing business with the City, and their subconsultants, must comply
with requirements of the City’s Nondiscrimination in Contracting Ordinance, San
Diego Municipal Code Sections 22.3501 through 22.3517.

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part
of its bid or proposal, Proposer shall provide to the City a iist of all instances within
the past ten (10) years where a complaint was filed or pending against Proposer in a
legal or administrative proceeding alleging that Proposer discriminated against its
employees, subconsultants, vendors, or suppliers, and a description of the status or
resolution of that complaint, including any remedial action takel.

B. Contract Language. The fallowing language shall be included in contracts for City
projects between the consultant and any subconsultants, vendors, and suppliers:

Consultant shall not discriminate on the basis of race,
gender, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation,
selection, hiring, or treatment of subcontractors,

Equal Opportunity Contracting Consultant Reguirements 3
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C.

vltjtndors‘ or suQPPIierﬁ, Congsultant shall provide equal

h] UbU“b\.lJlllIL;, |J\J‘lt\llﬂllb§‘ \»\Jl'lb Ll \-Il'lublblu mway
and agrees that violution of this clause shail be
considered a material breach of the contract and may
result in contract ermination, deoarment, or other
sanctions.

tompliance Investigations. Upon the City's request. Consulnl aprees to
rovide to the City, within sixt, (60) calendar days, a wuthtuladunplete 1ist
f the names of all Supconsultants, vendors, and suppliers thaComultant has
sed in the pasu five (5) ,ears on an, of i contracts that wee ndertaken
/Athin San Diego Couny,, including the towal doller cmount paid  Consultant
or each supcontrace or supp.y contract. Consultant furtherages to full,
ooperate in any investigution conducied b, the Cit, pursuohe City’s
londiscrimination in  Cowmtracting Ordinance, Municipal Gk Sections
2.3301 through 22.3517. Consultant understands and agrees hivioiation of
1is clause shall be considered a mawerial breach of the contrac{wimay result
1 remeuies being ordered against the Consu.tant up w anu indudng contract
zrmination, deburment and other sanctions tor violavon of the pevsions of the
voadiscrimination in Contracting Ordinance.  Consultant futhe uderstands
nd agrees that the proccdures, remedies and sanctions provikd or in the
vondiscrimination in Contracting Ordinance apply onl, tovidims of the
Jrdinance.

Eqimployment Opportunity, Consultants shall comply with requiexats of San
Didrdinance No. 18173, Section 22.270] through 22.2707, Egul Imployment
Oppivy Outreach Program, Consullants shall submit a Work Fore fport or an
Egmployment Opportunity (EEQ) Plan to the Program Manager ofdeCity of San
Diequal Opportunit, Comracting Program (EOCP) for approval,

A

B.

NYork Force Report. [f a Hork Force Report (Attachment AA)ssubinitted,
nd an EQCP staff Work <o[cc Analysis  determines thege e upder

epresenlalion  when Compared Couply  Labor 1ortC avamnilily  Jala,
sopsUitanl witl be reqllifey Lo §Ubmit v seyud! Fployme it Opportuicy £ler.

*lan is submitted, it mast include al leusy he following assurances

iqual Employment Opportunity Plan. [f an Equa’ Emplownm Qpportunity

The Consultant will maintain a working enviomal free of
discrimination, harassment, intimidation and coercionalalsies and in
all facilities at which the Consultand's emplo, ees wre asimdio work;

=

A responsible official is designated o monitor all emplgnent relateu
activity to ensurc the Consuliant’s EEO Policy is oeinganied out and
10 supmit reports relating to EEO provisions;

Equal Opportiontracting Consultan Requirements 4
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6.

10.

Consultant disseminates and reviews its EEO Policy with all employees
at least once a year, posts the policy statement and EEO posters on all
company bulletin  boards and job sites, and documents every
dissemination review and posting with a written record to identify the
time, place, employees present, subject malter, and disposition of
meetings:

The Consultant reviews, at least annually, all supervisor’s adherence to
and performance under the EEQ Policy and maintains written
documentation of these reviews;

The Consultant discusses its EEO Policy Statement with subconsultants
with whom it anticipates doing business, includes the EEO Policy
Statement in its subcontracts, and provides such documentation to the
City upon request;

The Cansultant documents and maintains a record of all bid solicitations
and outreach efforls to and from subconsultants, consultant associations
and other business associations;

The Consultant disseminates its EEO Policy externally through various
media, including the media of people of color and women, in
advertisements Lo recruit, maintains files documenting these elforts, and
provides copies of these advertisements to the City upon request;

The Consultant disseminates its EEQ Policy 1o union and community
organizations;

The Consultant provides immediate written notification to the City when
any union referral process has impeded the Consultant’s elforts to
maintain its EEO Policy;

The Consultant maintains a current list of recruitmenl sources, including
those outreaching to people of color and women, and provides written
notification of employment opportunities to these recruitment sources
with a record of the organizations’ responses;

The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and
women, and referrals from unions, recruitment sources, or community
organizations with a description of the employment action taken,

The Consultant encourages all present employees, including people of
color and women employees, to recruit others;

The Consultant maintains all employment selection process information
with records of all tests and other selection criteria:

Equal Opportunity Contracting Consullant Requirements 5
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14, The Consultant develops and maintains documentation for on-the-job
training opportunities and/or participates in training programs for all of
its employces, including people of color and women, and estublishes
apprenticeship, trainee, and upgrade programs relevant to the
Consultant’s employment needs;

15, The Consultant conducts, at least annually, an inventory and evaluation
of all employees for promotional opportunities and encourages all
employees to seek and prepare appropriately for such opportunities;

16.  The Consultant ensures the company’s working environment and
activities are non-segregated except for providing separate or single-user
toilets and necessary changing facilities to assure privacy between the
sexes;

17.  The Consultant establishes and documents policies and procedures to
ensure job classifications, work assignments, promotional tests,
recruitment and other personnel practices do not have a discriminatory
effect; and

18.  The Consultant is encouraged to participate in voluntary associations,
which assist in fulfilling one or more of its non-discrimination
obligations. The efforts of a consultant association,
consultant/community professional association, foundation or other
similar group of which the Consultant is a member will be considered as
being part of fulfilling these obligations, provided the Consultant
actively participates.

Equal Gpportunity Contracting. Prime consultants are encouraged to take positive
steps to diversify and expand their subconsultant solicitation base and to offer
contracting opportunities to all cligible subconsultants.  To support its Equal
Qpportanity  Contracting commitment, the City has cstablished a voluntary
subconsultant participation level.

A, Subconsultant Participation Level

I. Projects valued at $25,000 or more have a voluntary Subconsultant
Participation Level goal of 15%. Goals are achieved by contracting with
any combination of Minority Business Enterprise (MBE), Women
Business Enterprise (WBE), Disadvantaged Business Enterprise (DBE),
Disabled Veteran Business Enterprise (DVBE) or Other Business
Enterprise (OBE) level.

2. While altainment of the 15% Subconsultant Participation Level goal is
strictly voluntary, the City encourages diversity in your outreach and
sclection efforts, Historical data indicates that of the overall 15% goal,
25% 10 30% Disadvantaged Business Enterprise (NDBE) and 1% 10 3%
Disabled Veteran Business Enterprise (DVBE) participation s

Equal Opportunity Contracting Consultant Requirements 6
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13

attamable,  The rcemmaining percentages may be allocated o Other
Business Enterprises (OBEY.  Pacticipation levels may be used as a
tichreaker i cases ol an averal! Lie hglween iwo or inore firms.

Contract Aclivily Reports. Ta permil meniloving of the suecesstul Consultanl’s
commilment to achieving compliance, Comiract Activiy Reports (Allachmenl
CC) reflecting work performed by subconsultants shail be submitted quarterly
for any work covered under an execuled conlracl,

Demenstrated Commitment to Lgnal Oppormmity. The City secks 1o foster a
husiness ciimate of inciusion and to eliminate barriers 1o inclusion,

A,

Proposers are required @ submit the following infurmation with thieir proposals:

1. Outreach Efforts, Deseription of Proposer’s outreach ellorts undertiken
on this project te make subconsulting cpportunities available to all
interested and qualitied {irms.

2. Past  Parlicipation levels.  Listing of Proposer’s  subconsullant
participalion levels achieved on all public projects within the City of San
Diego for past three (3) years. 1Fthe proposer has nol parlicipated in any
City of San Diego prajects withiu the past three (3) vears, subeonsultant
participation levels achieved on private projects should he submitted.
Include name of project, type of project, value ol project, subconsuilant
lirm’s name, percentage of subconsultant firm's participation, and
identilication of subconsullant lirm's ownership as o certified Small
Business, Disadvanlaped  Business  Lnierprise, Disabled  Yeteran
Business Lnterprise, or Other Business Enterprise.

3. Lqual Oppertnity Emplovment  Lisling of Propeser’s strategies Ly
recruit, hire, train and promote o diverse workltorce. These clforls will
he eonsidered in conjunclion with Proposer's Workforce Report as
compared Lo the ('ounty’s Labor Force Avallability.

3. Community Acbvities.  Lisling ol Propeser’s currenl communily

activities such as membership and participation in local organizalinns,
associations, scholarship  programs, mentoring,  apprenticeships,
internships, community projecls, ciaritabie contributions and similar
cndeavors.

Consullant seleclion paness will consider and  evaluale  the Proposer's
demonstrated commilment o equal epportunity including the following factors.

[ Outreach  Effors.  Proposer's  oufreach  efforts  onderlaken  and
willingness to make meaninglul subconsulting epporunitics available
all intereswed and qualilied firms on this projeet.

Equal Opportunity Conttacting Consultamt Requitemems 7
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disability and whose management and daily operation is controlled by the qualilying
party(ies).

“QOther Business Enterprise” (OBE) means any business which does not otherwise
qualify as Minority, Woman, Disadvantaged or Disalled Veteran Business Enterprise.

VI Certification.

A. The City of San Diego is a signatory to a Memorandum of Understanding
(MOU)Y with the California Department of Transportation (CALTRANS), and
therefore  has  adopted a  policy regarding  certificalion  of
MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE, WBE or
NBE is cerlified as such by any of the following methods:

1. Current certification by the City of San Diego as MBE, WBE, or DBE;
2. Current certification by the State of California  Departiment of

Transportation (CALTRANS) as MBE, WBE or DBE;

3. Current MBE, WBE or DBE certification from any participating agency
in the statewide eertified poaol of firms known as CALCERT,

B. DVBE certification is received from the State of California’s Department of
General Services, Office ot Small and Minority Business (916} 322-5060.

[X. List of Attachments.
AA - Work Force Report

BB - Subconsultants List
CC - Confract Activity Report

Lqual Opportunity Contracting Consultant Requirements 9



City of San Diego.

ATTACHMENT AA

EQuAL OrPORTUNITY CONTRACTING (EOC)

1010 Second Avenue & Suite 500  San Diego, CA 92101

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Ligual Employment Opportinity Outreach Program, San Diego Municipal Code Sections 22,3501 through 22,3577,
is to ensure that contractors doing business with the Cily, or receiving lunds from the City, do not engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices include, but are not limited 10 unlawful
discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. Contractors are
required to provide a completed Work FForce Report (WIFR).

CONTRACTOR IDENTIFICATION

Type of Contractor: G Construction G Vendor/Supplier G Financial [nstitution G Lessee/Lessor
G Consultant G Grant Recipient G Insurance Company G Other
Name of Com panyr—
AKA/DB A - e
Address (Corporate Headquarters, where applicable):-
City County-————=——r————— —— Stale - Zip --
Telephone Numbe r-{—-} FAX Number:-{——}- e

Name of Company CF(x ks

Address{es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address:

City County State- Fpp e
Telephone Number~«—-F FAX Number:-{—3 - - —
‘Type of Business: ——r Type of License; ——

The Cowmpany has appointed:
as its Equal Employment Opportunity Officer (EECO). The EEOO has been given authority Lo establish, disseminate, and enforce equal
employment and affirmative action pelicies of this company. The EEQQ may be contacled at:

Address: - —

Telephone Number:¢ ¥ FAX Number+—>

G One San Diego County (or Most local County) Work Force - Mandatory
G Branch Work Foree *
G Managing Office Work Force

Check the hox above that gpplies 10 this WEFR
“Submui iz separate Wark Force Report for all participating branches. Combine WERs if more than one branch per county.
1, the undersigned representative of*

(1irm Nume)

. hereby certify that information provided
{Caunty) {Stare)
herein 1s true and correct. This document was executed on this day of , 200

(dutharized Signature) {Print Awthorized Signature)



e e Zee

WORK FORCE REPORT ~ NAME (F FIRMz s s s NATE

DFFICE(ST or BRANCH{ES: - 510011 I e e—— -

INSTRUCTIONS: For each occupational gategory, indicate number of males and females in every ethnig group.
Total columns in row provided. Surm of all totals should be equal ta your (oal work foree. Inejude all those
employed by your company on gither a full or part-time basis. The following groups are o be included in ethnic
categaries listed in columns below:

(1) Black, Atrican-American (51 Filipino
2y Hispanic, Latine, Mexican-American. Puerlo Rican (M White Caucasian
(3)  Asian, Pociffc Islander {7y Other zihpicity, not fallng il other groups

A American Indian, Exkimeo

[ DCCUPATION AL CATEGORY
' i ' ‘ H i H ' : ' )
. . 1 1 t } H 1 H 1 i 1
Manggement & Financial ) i | : h ) ) J : i
i ’ , , i : ' ) i : )
Professional : i H ; , , . .
T ¥ H T ! T H H
T i 1 il H \l I . B
A&E, Science, Computer ; : ; . i ; ; H : :
ot T T i ¥ i ¥ ¥ H H
. r I H T i L) t
_Technical 1 o L i N ; : } ; .
, i i
' i ; ‘ | . ;
Sales \ ' [ i ' . ) 1 ;
b 3. 3, H A A
; 1 \ i . \ | V
'O . ! ! 1 ’ ] \ "
Administraive Support ! ! ' : ' ! .
1 1 1 1 I ] )
. : H ) v ‘ 1
- Services . ' I 1 ! \ ‘
1 1 1 ] I ! :
- T i .
Crafis ‘ . ; . | . .
j j . ) : \ :
Operative Workers ' ) ; ! ; : :
T + v 5 Y ¥
H 1 1 i ) ’ 1
Transportation : ; ! : . . ! : .
T ¥ ¥ i H T ¥
1 ) ’ ' ' ' ; 1 ' .
[ Laborers* ] : ! ; ; N i ' | |
*Consiruction Taharers and other field empleyvees are not to be included on ehis page
T T T i T b v T l
] Totals Each Column . ; b ; i . . \
: I 3 £ L 2 i 2 1
i Grand Towl All Employees
Indizate by Gender and Ethnicity the Number of Above Einployees Whe Are Digabled
‘ : Sty b o - : . — e, -
. . . i H h
| Disabled . | ) | : : H , ; . .
| \ 1 i . N 1 : I
Non-Profit Organizaticny Caly:
r T : ¥ T
Board of Dlitectors ) ; ‘L ; ; ; : : :
3 ; 1 ¥ ¥ : : :
Valunweers . . . i . . ;
i [} ¥ < i 1 i
- : 7 7 ¥ : 7 T i
Anists : A R ; ‘ : ;
i M k3
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CITY OF SAN DIEGO WORK FORCE REPORT — ADMINISTRA TIVE

HISTORY

The Work Force Report (WFR) is the document that
allows the City of San Dicgo 10 analyze the work
forees ol all firms wishing to do business with the
City. We are able to compare the [irm’s work force
data to County Labor Force Availability (CI.FA) data
derived from the United States Census. CLFA dala is
a compilation of lists of occupations and includes the
percentage of each ethnicity we track (Black,
Hispanic, Asian, American Indian, Filipino) for each
occupation. Currently, our CLFA data is taken from
the 2000 Census. In order to compare one firm to
another, it is important that the data we receive (rom
the consultant firm is accurate and otganized in the
manner that allows for this fair comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting 2 WFR, especially if the WER is
for a specific project or activity, we would like to
have information about the firm’s work force that is
aclually participating in the project or activity. That
is, il the project is in San Diego and the work lorce is
from San Diego, we want a San Diego County Worlk
Force Report.” By the same token, if the project is in
San Diego, but the work force is [rom another
county, such as Orange or Riverside County, we want
a Work Force Report from that county.” For example,
if participation in a San Diego project is by work
forces [rom San Diego County, 1.os Angeles County
and Sacramento County, we will ask for separate
Work Force Reports representing the work forces of

your firm from each of the three counties." On the
other hand, if the project will be accomplished
completely outside ol San Diepgo, we ask lor a Work
Force Report (rom the county or counties where the
work will be accomplished.?

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasipnally ask
for a Managing Office Work Force (MOWTF) Report.
This may oceur in an instance where the firm
involved is a large national or international firm but
the San Diego or other local work lorce is very small.
In this case, we may ask {or both a local and a
MOWF Report. " In another case, when work is done
only by the Managing OfTice, only the MOWF
Report may be necessary.’

TyYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page. the superscript numbers one ', two © & three °.
These numbers coincide with the tvpes of work force
report required in the example. Sce below:

' One San Diego County (or Most 1.ocal County)
Work Force -- Mandatory in most cases

% Branch Work Force *

* Managing Olfice Work Force

*Submit o separate Werk Force Repory for all pariicipating
brunches. Combme WIRs 1f more them one branch per county

Exhibit: Work Force Report Job categories

Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial

Professional

Advertising, Marketing, Promotions, Public Relations, and
Sales Managers

Art and Design Workers

Business Operations Specialists

Counselors, Social Waorkers, and Other Community and
Social Service Specialists

Financial Specialists

Entertainers and Performers, Sports and Related Workers

Operations Specialties Managers

Health Diagnosing and Treating Practitioners

Other Management Occupations

Lawyers, Judges, and Related Workers

Top Exccutives

Librarians, Curators, and Archivists

EQC Requirements - Atfachments (rev. 08/04)

Life Scientists
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{ Media and Co
["Cther Teachers an

TOthter Persopal Care and Service Worlers

Cuher Protective Service Workers

Postsecondary Teachers

Persimal Appearance Waorkers

Primary. Secondary. and Special Education Schoo!
‘Teachers

Supervisors, Food Preparation and Serving Workers
Supervisors, Personal Care and Service Workers

Religious Workers

Transportation, Toeurism, and Lodaing Atendanis

Social Seientists and Related Workers

i

Architecture & Engincering, Science. Computer

Craflts
Constiuction Trades Workers

[ Architects, Surveyors. and Cartographers

Compuier Specialists

Electrical and Electranic Equipment Mechanics, [nstallers,
and Repairers

Engineers

Extraction Workers

Mathemalical Science Occupations

Material Moving Workers

Physical Scientists

Technical

Other Insiallation, Mainteaance, and Rep:
Plant and System Operators

|

Drafters, Engineering, and Mapping Technicians

Health Technologists and Technicians

Supervisors of lstallation, Maintenance, and Repair
Workers

Life, Physical, and Social Science Technicians

Supervisors, Constructun and Fx

Media and Communication Equipment Workers

Sales

Vehicle and Mobilc Equiplncnldlw.’cllﬂm 3
Repairers
Woodworkers

Other Sales and Related Waorkers

Retail Sales Workers

Sales Representatives, Services

Sales Representatives, Wholesale and Manufacturing,

Supervisors, Sales Workers

Administrative Snpport

_Operative Workers
Assenblers and [Fabricators
Commumcztions Zauipment Operators
Food Processing Workers

{Metal Workers and Plastic Warkers
Motor Vehicle Operators

Financial Clerks

Other Production Oceupations

[nformation and Record Clerks

Printing, Workers

Legal Support Workers

Supervisers, Production Workers

Material Recording, Scheduling, Disparching, and
Distributing Workers

Other Education, Training, and Library Occupations

Textiie, Apparel, and Fumishings Workers

Tyansportation

Other Office and Adminisirative Support Workers

CAir Transporiation Workers

. Secretarics and Administralive Assistants

Onher Transportation Workers

Supervisors, Office and Administrative Support Workers

Rail Trangportation Workers

Services

Supervisors, Transportation and Material Muving Workers |
Waler Transporiation Workers ‘

Building Cleaning and Pest Control Workers

Cooks and Food Preparation Workeia

[aborers

Entertainment Attendants and Related Workers

" Agricoltural Workers

Fire Fighting and Prevention Workers

. Animal Care and Service Workers

Firsti-Line SugervisarseManagers, Protective Serviee
Workers

. Fishing and Hunting Workers
Forest, Conservation, and Logging Workers

Food and Beverage Serving Workers

CGrounds Bamtenance Warkers

Funeral Service Workers

Helpers, Constructuion Trades

Law Enforcament Workers

ng, Psvebiatric, and Home Health Aides

Oecopational and Physical Therapist Assistants and Aides

" Supervisars, Building and Gronnds Cleaning and
., Mantenance Worlers

i Supervisors, Farnung, Fishing, and Forestry Workers

Other Food Prep and Serving Related Workers

Other Healthcare Support Occupations

EQC Raquirements - Altachments (rev 08/04)

Asteciimont AA
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ATTACHMENT BB
SUBCONSULTANTS LIST

[NFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:

1. Subconsultant’s List shall include name and complete address of all Subconsultants who will receive
more than one half of one percent (0.5%) of the Prime Consultant’s fee.

2. Proposer shall also submit subconsultant commitment letters on subconsultant’s letterhead, no more
than one page each, from subconsultants listed below to acknowledge their commitment o the ream,
scope of work, and percent of participation in the project.

3. Subconsultants shall be used for scope of work listed, No changes to this Subconsultants List will be
allowed without prior written City approval.

*For information only. As appropriate, Proposer shall identify Subconsuliants as:

Certitied Minority Business Enterprise MBE
Certified Woman Business Enterprise WRE
Certified Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE

**Eor information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:
City of San Diego CITY
State of California Department of Transportation CALTRANS



ATTACHMENT CC
CONTRACT ACTIVITY REPORT

Consultants are required by contract to report subcontractor activity in this formai. Reports shall be submitted via the Project Manager to the
Equal Opportunity Contracting Program (EOCP) no later than thirty (30) days atter the close of each quarter.

PromCT: PRIME CONTRACTOR:
CONTRACT AMOUNT: INVOICE PERIOD: DATE:
Include Additionaji Services Not-To-Exceed Amount

Cren‘r Per Paid to Date b Original Commitment
‘V BE DB E e o Arrererer——————y et A — o AR
) y I ‘ 5 Dollar ‘ g o4 of Dollar | % of

|
E Contract | Amount Contract

Subcontractor ' DVBE or Dollar
OBE Amount Contract E Amount

Prime Comntractor Total:

Contract Total:

Completed by
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Section 11§ SUPPLEMENTAL INFORMATION
Pleasc ensure to atrach additional documentation as needed.
Item e
[tem
Item
Item
Item
Item o
ipporting documentation attached yes no }
Section 11 SPECIFIC RATINGS

EXHIBIT G

"ONTRACTOR / VENDOR
REGISTRATION FORM



City
Lontracior/venaor Kegistraion ¥orm

of San Djego

All prospective bidders, as well as existing contractors and vendors, are requitral t@ wmplete this form.

Vendor 102 |
(13 Number willbe povzed by City!
Firm Info:
Firm Narme: |
Doing Business .
Firm Address: |
e e . o
City: I State. L
Phene: Fax:
. - : [ ’ 1
Taxpayer [[); ‘ Business License |
Wehsiie ‘ !
Contact Info
Conact Name: I
Title: ’
Email: |
1 “ i 1
Fhone; l Cell ¢
; Alterpatdpess (fduierent from aboves fo Reccive Remiptapee:
Mniling Addpe ‘17 VVVVV T o o ; ~ o . ]
City: T | Swe ! 1 f
- T Alternatdress (i different from above) to0 Receive Bid/Contract Opportuaiis;
Mailing Addre | i
S e ——
Clity: ‘ State. Iy i
Contractor hses (if appheable)
T — 1 T = -
License Numbe | License Type |
|icense Numbc j license Type
e e e NN

l.teense Mumbe J

License Type. |



http:u.",,,,.ne

Contractor/Vendor Registration Form — Page 2

Firm Name:

Product/Services Description:

Product/Services Information:

- -
NIGP Codes: l
*find list of available N1GP Codes al http://www sandiego. gov/purchasing OR request hard
copy from Purchasing & Contracling
The City requires this information for statistical purposes only,
Primary Owner of the (i Male {1 Sole Proprietorship

Firm _ 7t Female or i1 Partnership

(51% ownership or more) ] Corporation

4 Limited Liability Partnership

L) Limited Liability Corporation

I} Joint Venture

1 Non-Pro[it

It Governmental/Municipality/Rcgulatory
Agency

it Unility

{
L
¢
|

Ethnicity:

11

EtInicity (* . . .

* sefect one from the following List of Ethnicities:

AFRICAN AMERICAN

ASIAN AMERICAN

CAUCASIAN AMERICAN

HISPANIC AMERICAN

NATIVE AMERICAN

PACIFIC ISLANDER AMERICAN



http://www.sandiego.gov/purchasing
http://wwwsandiego.gov/purchasing

Ownership Classification

Classiffcation

Certified by an Apency?

Certification #:
Agenuy.
Ceruficanan #

Agency:

H
H
{

S

* gelect from the fallowing List of Ownership Classification Cudes (select all that apply .

WDE (Womavw Owned Businesy Enrerprise)

OBE {(Oiher Dusiness Enlerprse)

DBE (Ihsadvantaged Business Enterprise)

DVRE (Disabled Veteran Business Enterprises)

SLBE {Small Local Buginess Enterprise)
‘ B{a) {Small Busiwess Adminisiration 8(a) Enterprise)
| SDR (Srmall Disadvantaged Business Fnterprise)

[.BE (Local Dusiness Enterprise)

MLRE {Micro Local Business Cuterpnse)

SBE (Small Business Enterpnye)

MBI (Minonty Business Enterprise)

I (Persons With A Disallity Or Disabilities
DIBY . !
Business Enteeprise
LGAT (Lesbian, Gay, Bisexual, Trunssexual Business
’ Enterprise)

I No

21 Yey (enter Certification Number and Certifying Agency helow)

-
i

3

i

l__ A —

Informnatnien reparding n vendor's racial or gender ownership stats will
not be used as a l[actor in the City's selestion process for any eontract.

Please mail this form 1o

Purchasing & Contracting Depariment

or fax 1o

1200 Third Avenue. Suite 200
San Ihego, CA 92101

A9/ 236-5504



EXHIBIT H

City of San Diego Purchasing & Contracting Department
CONTRACTOR STANDARDS
Pledge of Compliance

Effective December 24, 2008, the Council of the City of San Diego adopted Ordinance No, O-19808 1o
extend the Contractor Standards Ordinance to all contracts greater than §50,000. The intent of the
Contractor Standards clause of’ San Diego Municipal Code §22.3224 is to ensure the City of San Diego
conducts business with firms that have the necessary quality, [itness and capacity to perform the work set
forth in the contract.

To assist the Purchasing Agent in making this determination and to fulfill the requirements of
§22.3224(d), each bidder/proposer must complete and submit this Pledge of Compliance with the
bid/proposal. If a non-competitive process is used to procure the contract, the proposed contractor must
submit this completed Pledge of Compliance prior to execution of the contract. A submitted Pledge of
Compliance is a public record and information contained within will be available for public review for at
least ten (£0) calendar days, except to the extent that such information is exempt from disclosure pursuant
(o applicable law.

All responses must be typewritten or printed in ink, If an explanation is requested or additional space is
required, respondents must use the Pledge of Compliance Attachment “4” and sign each page. The
signatory guarantees the truth and aceuracy of alt responses and statements. Failure to submit this
completed Pledge of Compliance may make the bid/proposal non-responsive and disqualilied from the
bidding process. 1 a change occurs which would modify any response, Conlractor must provide the
Purchasing Agent an updated response within thirty (30) calendar days.

A. PROJECT TITLLE:

B. BIDDER/CONTRACTOR INFORMATION:

legal Name ) DBA
Street Address City State Zip
Contact Person, Title Phone Fax T

C. OWNERSHIP AND NAME CHANGES:
1. In the past five (3) years, has your firm changed its name?
1 Yes i1 No

I Yes, use Pledge of Compliance Attachment “A” to list all prior legal and DBA names,
addresses and dates when vsed. Explain the specific reasons for each name change.

In the past {ive (3) years, has a firin owner, partner or officer opcerated a similar business?

1 Yes ‘1 No

=]

I Yes, use Pledge of Compliance Attachment A" to list names and addresses of all
businesses and the person who operated Ihe business. Include information about a similar
business only if an owner, partner or officer of your firm holds or has beld a similar position in
anather firm.




. BUSINESS ORGANIZATTON/STRUCTURE: Indicate the organizational structure of your firm.

Check one only on this page. Use Pledye of Compliance Attachment "4 ” if more space is required.

[ Corporation  Date incorporaled: [/ [/ State of’ incorporation;
List corporation’s current officers: President:
- Vice Pres:
o Secretary: :
_____ Treasurer:
Is your firm a publicly traded corporation? “1Yes .. No

1" Yes, name those who own five percent (5%) or more of the corporation’s stocks:

Limited Liability Company Date formed: _ / / State of [formation:

oo Partnership Date flormed: N State  of formation:

List names of all firm partners:




0 Smi’_lﬁ)rietnrship Date started: ____/ /

List all firms you have been an owner, partner or officer with during the past five (5) years. Do
not include ownership of stock in a publicly traded company:

71 Joint Venture Date formed: / /

List each firm in the joint venture and its percentage of ownership:

Note: Fach member of a Joint Venture must complete a separate Contractor Standards Pledge of
Compliance for a loint Venture’s submission to be considered responsive.
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H. BL’S[NESS INTEGRITY:
In the past five (5) years, has your firm heen convicted of or found liable in a civil swit for making a false claim or
material misrepresentation to a private or governmental entity?
iYes . No

If Yes, use Pledge of Compliance Attachment “A" 1o explain specific circumstances of each instance; include the entity
involved, specific infraction(s) or violation(s), dates, outcome and current status.

2. In the past five [5) years, has your firm or any of its executives, management personnel, or owners been convicted al a
crime, including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a
government confract?

7 Yes Ly No

If Yes, use Pledge of Compliance Artachment “A" o explam specific circumstances of each instance; include the entity
involved, specific infraction(s), dates, outcome and current status,
[. TYPL OF SUBMISSION: This document is submitted as:

1 Tnitial submission of Contractor Standards Pledge of Compliance.

7t Update of prior Contractor Standardy Pledge of Compliance dated i /
Complete all questlons and sign helow. Each Pledge of Compliance Attachment “4" page must ln signed.
Under penalty ol perjury under the laws of the State of California, [ certify 1 have read and understand the questions contained in
this Pledge of Compliance and that 1 am responsible for completeness and accuracy of responses and all information provided is

true to the best of my knowledge and belief. I further certify my agreement to the Tollowing pravisions al’ San Diego Municipal
Code §22,3224:

(a) To comply with all applicable local, State and Federal laws, including health and safety, labor and employment, and
licensing laws that aflect the cmployees, worksite or performance of the contract.

{b} To notify the Purchasing Agent within fifleen (15) calendar days upon receiving notification that a government agency has
begun an investigation of the Contractor that may result in a finding that the Contractor is or was not in compliance with
laws stated in paragraph (a).

(¢} To notify the Purchasing Agent within fifteen (15} calendar days when there has been a finding by a government agency or
court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) To provide the Purchasing Agent updated responses to the Conlractor Standards Pledge of Compliance within thirty {30)
calendar days if a change aceurs which would modify any response.

(€) To notify the Purchasing Agent within fifteen ([5) days of becoming aware of an investigation or finding by a government
agency or court of competent jurisdiction of a violation by a subcontractor of laws stated in paragraph (a).

(0 To cooperate fully with the Purchasing Agent and the City during any investigation and to respond to a request for
information within ten (10) working days [rom the rcquest date,

Failure to sign and submit this form with the bid/proposal shall make the bid/propesal non-respensive.

Print Name, Title Signature Date
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EXHIBIT I

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure requirement for any consultant hired

to provide services to the City of San Diego or the boards, commissions and agencies that all under the City of San Diego’s
jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a contract with a state or local
government agency, cither makes a governmental decision or serves in a staff capacity with the state or local government agency
and in that capacity participates in making a govermmnental decision. For the compiete definition of “consultant”, refer to
Government Code section 18701(a)(2). This seotion can be located at:

hitp//www ippe.ea.cov/index himlI?1D=52&r id=/lceal/rcgs/ 18701 htm

The “Disclosure Determination Tar Consultant” form is completed for all consultants under contract with the City of San Dicgo

or the boards, commissions and agencies that fall under the City of San Diego’s jurisdiction. Please follow the step-by-step
directions:

List the department, board, commission or agency requesting the consultant service.

List the consulting company, [ known, also [ist the individual{s) who will be providing the consultant services.

List the mailing address.

List the e-mail address of individual(s) providing the consultant service.

Provide the date the individual(s) will start providing the consultant service.

List all duties/responsibilities the consultant will have. This list will enable you to determine the disclosure

requirement for the consultant.

7. Determine the consultant’s disclosure category. Your consultant should be required to disclose only those ecconomic
interests which could potentially create a conflict of interest as he/she performs his/her contractual obiigations, For

ideas about possible disclosure categories, review those in your department’s, board’s, commission’s or agency’s
conflict of interest code, available at:

@R b =

www,sandiego.gov/citv-clerk/elections/eid/codes, shtml

Please fil! out the entire “Disclosure Determination for Consultant” form, and have it signed by the appropriate authority.
(Individuals with signing authority are described tn your conflict ol interest code as part of the disclosure requirement for
Consultants.) Forward the original form to the City Clerk’s Office, MS 2A,



DISCLOSURE DETERMINATION FOR CONSIULTANT

*Must be signed by department director, agency president or other individhial authorized by the appropriate conflict of inleresi
codle regurding constltants,

Department / Board / Commission / Agency

Name:

2. Name of Specific Consultant & Company:

3. Address, City, State, Z1P

4. E-mail Address:

5. Date of Assuming Office:

6.  Project Title (as shown on 1472, “Request for
Couneil Action™)

-

7. Consultant Duties for Project:

8. Disclosure Determination [select applicable disclosure requirement]:

M Consultant will not be “making a governmental decision” or “serving in a staff capacity.”
No disclosure required.

- or-
Consultant will be “making a governmental decision™ or “serving in a staft capacity.”
O Consultant is required 1o file a Statement of Economic [nterests with the City Clerk of the

~ City of San Diego it a timely manner as required by law. [Select consnltant’s disclosure
category.]

Full: Disclosure is required pursuant 1o the breadest disclosure category in the

1 appropriate Conflict of Interest Code.
- Ol‘ -
Limited: Disclosure is required to a limited extent. [List the specific eeonomic
0o interests the consultant is required to disclose. ]
By: ) "
[Name/Title]* [Date]
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the City Cleck s Office, M. Keep a copy witn tne contract.

@ s e i ca -

CU-I6T (120

DEFINITION OF “CONSULTANT"

2 California Code of Repns defines a “*consultant” as an individual who, pursuant to a conlrtwith a state or
local government agency:

(A)  Makes a ganental decision whether to:

1. \pprove a rate, rule or regulation;

2. \dopt or enforee a law:

3. ssue, deny, suspend, or revoke any permit, license, application wiiicate, approval,
irder, or similar avthorization or entitlement;

4. \uthorize the City to enter into, modify, or renew a contract providedilis the type of
ontract that reqnires City approval;

5. jrant City approval to a contract that requires City approval andio whid the City is a
rarty, or to the specifications for such a contract;

6. rant City approval to a plan, design, report, study, or similar item,

7. \dopt, or grant City approval of, policies, standards, or guidelins fore City, or for
iy subdivision thereof: or

(B)  Serves in ff capacity with the City and in that capacity participates in making: governmental
decision aned in Regulation 18702.2 or performs the same or substantially 4] esame duties tor
the City thuld otherwise be performed by an individual holding a positionspdfied in the City’s
Conflict otest Code.

An individual “serves in f capacity” if he or she performs substantially all the same tasks halnamally would be
performed by stalf memt a governmenial entity. In most cases, individuals who work onumlyme project or a
limited range of projectsan agency are not considered to be working in a “stafl’ capacity.” Tt length of the

individual’s service 10 thﬂcyd's relevant. Also, the tasks aver the relevant period of time mustksibstantially the
same as a posilib that isOHUI be Lpecificd in tht L:.'ty‘s chnilict of intepeye eOile.

Al]»iq(lividUal “Participan making a goverpmintal dUceision™ i he or shi: (1) _qugot.'a[cs. withont spbstantiye
review, with a governmenity or private person regarding the decision: or (2) advises or nuks mimmencations

to the decision-maker, tnducting research or an investigation, preparing or presenting a eput, analysis or
opinion which requires kercise of judgment on the part of the individual and the individwl s attempting to
influence the decision.

Regulation 18701 (2)(2)
hiep e fppeca. govindex html ZU id=-lexylitens;
17282006
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EXHIBIT J
CALIFORNIA LABOR CODE

EXISTING LAW

*1771. Payment of general prevailing rate

Fxcept for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rawe of
per diem wages for work of a similar character in the locality in which the public work is performed, and not less than
the general prevailing rate of per diein wages for holiday and overtime work fixed as provided in this chapter, shall be
paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is nat applicable to work carried out by a public
agency with its own forces. This section is applicable to contracts let for maintenance worlk.

AMENDMENT
' 1720. Public works; use of public funds
As used in this chapter, “public works™ means:
(a) Construction, alteration, demolition, or repair work done under contract and paid for in whole or in part
out of public funds, except work done directly by any public utility cotnpany pursuant to ovder of the
Public Utilitics Commission or other public authority. For purposes of this subdivision. “*construction™

includes work performed during the design and preconstruction phases of construction_including, but not
limited to. inspection and land suryeving work.

(b) Work done for irrigation, utility, reclamation, and improvement districts, and other districts of this type.
“public works™ shall not include the operation of the irrigation or drainage system of any irrigation or
reclamation district, except as used in Section 1778 relating to retaining wages.

(c) Strect sewer, or other iinprovement work done under the direction and supervision oy by the authority of
any officer or public body of the state, or of any political subdivision or district thereof, whether the

political subdivision or district operafes under a frecholder’s charter or not.

{d) The laying of carpet done under a building lease-maintenance contract and paid for out of public funds.
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{e) The laying of carpet in a public building done under contract and paid Tor in whole or
in part out of public funds.

() Public transportation demonstration projects authorized pursuant to Section 143 of the
Streets and Highways Code.

(Amended by Stats. 1989, ¢. 278, ' 1. effl. Aug. 7, 1989; Stais.2000, ¢. 881 (S.B,1999)," 1)



EXHIRITK

EQUAL BENEFITS ORDINANCE

CERTIFICATION OF COMPLIANCE






Faor additional information, contact;
CiTy oF SaN DiEGO
EauaL BeneriTs Program

202 C Street, MS 9A, San Diego, CA 92101
Phone 19\,3334 f6191 633-3220

EquaL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

: S COMPANY INFORMATION ;
Company Name: . . . ... Contact Name: 1
Company Address: o , Contact Phone: |
_ ~ CONTRACT INFORMATION : e
ContrquI!tle o o ] . ‘ ‘ o Slart Dale:
Contract Number (if no number state Iocatlon: Date;

SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS

The Equal Beneﬂts Ordinance [EBO] requires the City lo enler into contracts only with contractors who certify they will prowde and ;
maintain equal benefils as defined in SOMC $22.4302 for the duralion of the conlract. To maintain equal benefits a contractor shall: i

® Offer equal benefits lo employees wilh spouses and emplayees wilh domestic partners in accordance with the EBO, :
= Benefits include health, dental, vision insurance; pension/401(k) plans: bereavement, family, parental leave:; discounts, chiid care; |
travel/relocation; employee assistance programs; credil union; or any other beneit, :

= |f a coniractor does not offer a henefit to an employee with a spouse, hal same benefit is nol required to be offered to an employee
with a domestic pariner. 1

B Post notice of firm's equal benefits palicy in lhe workplace and notify employees at time of hire and during open enroliment periods, i
® Allow City access to records, when requested, to confirm compliance with EBO requirements.
@ Submil EBO Certification of Compliance, signed under penalty of perjury, prior to award of conlracl. |

summary is provided for convenience. Ful text of Ine EBO and Rules Implementing the EBO are avanlbleatwww sandiego.gov.
CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Please indicale your Ilrm S comphance status with the EBO by selecting A, B, or C below. The City may request supportmg documentatlon

A. O | affirm compliance with the EBO because my firm {confractor must sglect ong reason):
O Provides identical benefits to spouses and domeslic pariners.
O Provides no benefits to spouses or domestic partners.
O Has no emplayees.

B. O | am not now in compliance, but request approval of provisional compliance with the EBQO (eontractor must select onel:
O Untit my firm completes administralive steps to implement compliance (3 month maximumyj,
O Unlil effective date of my firm's first open enrollment period {1 year maximum).
O Until expiration of current collective bargaining agreement(s) with my firm.

C. O | request approval to pay affecled employees a cash equivalent in lieu of equal benefils and verify my firm {contractor must select
all):

O Made reasonable efforts to comply, but will net be able to comply with EBO requirements before contract completion.
O Will amend policies lo extend benefits for which a cash equivalent is rol available to domestic partners.
O Will nolify emp'oyees of lhe availability of a cash equivalent in lieu of equal benefils.
Under penalty of perjury under laws of the State of California, | certify | understand and will comply wilh requirements of the Equal

Benefits Ordinance in the manner affirmed above in accardance wilh San Diego Municipal Code, Chapter 2, Article 2, Division 43 and
the Rules Implemenling the Equal Benefits Ordinance.

Name/Title of Signatory ' Signature © Dale

;Receipt Date; ~ EBOAnalyst:

o Apprpved VmNotApproved Reason
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gjubr:;ipienl ar Subcortor Flowaown Requireme;;ts

Subawardees who receiveral Tunds under an assistance agreement shail comply wili the fow down
requirements Yor subawa specilied in the “Special Provisions Relating to Work Funded wder American
Recovery and Reinvestmoet of 20097 which apply 1o this award. Additionally, as requireé sy [ICFR
GM}.2(b), 10 CTR G00.23d 1i1 CTR 600,237, any new, continuation, or renewal award and ny nbsequent
subaward shall comply wiy applicable Federal starute. Federal rule, Olfice of Managemed ad e get
{OMB) Circular and Gonent-wide guidance in etlect as of the date of such award  These ¢urnents
include, bul are not Limit e [0 lowing,

a.
b.

c.

DO Assistancenlations, |0 CFR Pant 600 at jup: /oot gpoaceess,goy

In addition w L0 600. Appendix A, Generaily Appllmh\c Requirements, the Nataez icy
Assurances 10 Borporated ax Award T'enms in effect on date ol award at

'mangggnu,ru Loy hysinesy_doe 1374 hrm apply.

2 CFR 215, “lini Administrative I{quun.ment,,) for Grants and Agreemznts with whgs of Higher
Lducation, Hospand Other Non-Profit Organizations {OMR Circular A-110p.°

OMDB Circular A *Grants and Cooperative Agréements with State and Lecal Govermans™ Uomimon
Rules.

OMDB Circular A*Cost Principles lor Educational Instiwutions.™ OMB Circular A% (st Principles
for State, Localindian Tribal Goveraments,” OMD Circular A-122, “Cost Princpls oNon-Drolil
Orpanizations.” (R at 48 CFR Purt 31, “Contract Cost Principles and Procedures. furfolit
Organizations. alicable

OMDB Circular A “Audits of States, Local Governments, and Non-Profil Organizaions”
Subawardee Appon/proposal as approved by DOL,

The following pages seh subgrant flowdown previsions suggested 1or use in issuing subsals
C P g E E

Recipients are also advthat all con.rac.ss must include the provisions in 10 CFR SN,
“Procurement”, Sectio*Contract Provisions”, numbers 1-13.
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SUBGRANT FLOWDOWN PROVISIONS FOR EECBG FINANCIAL ASSISTANCE AWARDS

SPECIAL TERMS AND CONDITIONS
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1. RESOLUTIONZONFLICTING CONDITIONS

Any apparent inctency between Federal statutes and regulations and the terms and condiins
contained in thisd must be referred to the DOE Award Administrator For guidance.

2. CEILING ON ANISTRATIVE COSTS
STATES
a  Srate Recipientsnol use more than 0 percent of amounts provided under the progran for

administrative exes (EISA Sec 545 (c}(4)). These costs should be captured and sunmaizd for each
activity under thected Costs Within Budget: Administration.

b. Recipients are exd lo manage their administrative costs. DOR will not amend an mwarislely to
provide additionds for changes in administrative costs. The Recipient shall not b kinhirsed on Ihis
projeci for any filministrative costs that arc in cxcess of the designated 10 percentadmnitrative cost
ceiling. In addithe Recipient shall neither count costs in excess of the administrative csteeiling as
cost share, nor ak such costs to other lederally sponsored project, unless approvedbyte Contracting
Officer.

LOCAL GOVERNMERNities & Counties} and INDIAN TRIBES

a. Local governmed [ndian Tribe Recipients may not use more than [0 percent of amowisprovided
under this progre $75.000, whichever is greater (EISA Sec 545 (bY3)(A)), lor adminskaive
expenses, exclude costs of meeting the reporting requirements under Title V. Sublitkfel EISA.
These costs shou captured and summarized for each activity under the Projected Cnsts Within Budget:
Administration,

b. Recipients are exd to manage their administrative costs. DOE will not amend anawidsolely to

provide additiomds for changes in administrative costs. The Recipient shall not be emhursed on this
proitet for apy lppypstralive Goses Nag are i extess or the desiglated 10 perecat almipsprative casl
Geiling. i1 addihe ['ig:ciF\icnt shall peither connt cosls in exeess o tile admigisfraive cosl sk
cost share. por at sUGN Costs to othor federally spopsored projatt. unless -L.p[}

Officer.

N os

rGyed by he Conlratling

3. LIMITATIONSUSE OF FUNDS

a. By accepting tunder this award, you agree that none of the funds obligated on theawarlshall be
expended, directindirectly, for gambling establishments, aquariums, zoos, golf' comsorswimming
pools.

b. Local governmed Indian tribe Recipients may not use more than 20 percent of the anamts provided
or $250,000, wher is greater (EISA Sec 545 (b)(3)}(B)), for the establishment of kwhing loan funds.

c. Local governmed Indian tribe Recipients may not use more than 20 percent ot the amuits provided
or $250,000, wher is grealer (EISA Sec 545 (b)(3)(C)), tor subgrants to nongovemmatl
organizations fopurpose of assisting in the implementation of the energy ctficienyy miwnservation
strategy of the ee unit of local government or Indian wibe.
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4, REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFIT COSTS

a, The Recipient is expected (o manage their final negotiated project budgets, including their indirect costs
and fringe bencfit costs. DOE will not amend an award solely lo provide additional funds for changes in
the indirect and/or fringe benefit costs or for changes in rates used for calculating these costs. DOE
recognizes that the inability to obtain full reimbursement for indirect or {ringe benefit costs means the
Recipient must absorb the underrecovery. Such underrecovery may be allocated as part of the Recipient’s
cost share.

b. If actual allowable |indirect and/or fringe benefit| costs are less than those budgeted and funded under the
award, the Recipient may use the difference to pay additional allowable direct costs during the project
period. [T atthe completion of the award the Government’s share of total allowable costs (i.e., direct and
indirect), is less than the total costs reimbursed, the Recipient must refund the difference.

5. USE OF PROGRAM INCOME

1€ you earn program income during the project period as a result of this award, you may add the program
income to the funds committed to the award and used to further eligible project objectives.

6. STATEMENT OF FEDERAL STEWARDSHIP

DOF will exercise normal Federal stewardship in oversceing the project activities performed under this award.
Stewardship activities inctude, but are not limited to. conducling site visits: reviewing performance and
financial reports; providing technical assistance and/or temporary intervention in unusual circumstances to
correet deficiencies which develop during the project; assuring compliance with terms and conditions; and
reviewing technical performance after project completion to ensure that the award objeclives have been
accomplished.

7. SITE VISITS

DGE’s authorized representatives have the right (o make site visits at reasonable limes to review project
accomplishments and management control systems and 1o provide technical assistance, if required. You must
provide, and must require your subawardees to provide, reasonable access lo facilities, office space, resources,
and assistance for the safety and convenience of the government representatives in the performance of their
duties. All site visits and evaluations must be performed in a manner that does not unduly interfere with or
delay the work.

8. REPORTING REQUIREMENTS

Reporting Checklist, DOE F 4600.2, attached 1o this award. Failure to comply with these reporting
requirements is considered a material noncompliance with the terms of the award. Noncompliance may
result in withholding of {uture payments, suspension or lermination of the current award, and withholding
of future awards. A willlul failure to perform, a history of failure to perform, or unsatisfactory
performance of this and/or other financial assistance awards, may also result in a debarment action to
preclude future awards by Federal agencies.

b. Additional Recovery Act Reporting Requirements are found in the Provision below labeled: “REPORTING
AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THL: RECOVERY ACT.”



9. PUBLICATIONS

a. You are encouraged o publish or otherwise make publicly available the results of the work conducted
under the award.

b. An acknowledgment of DOE support and a disclaimer must appear in the publieation of any material,
whether copyrighted or not, hased on or developed under this project, as follows:

Acknowledgment: *This material is based upon work supported by the Department of Energy [National
Nuclear Security Administration] [add name(s) ol other agencics, if applicable] under Award
Number(s) |enter the award number(s)].”

Disclaimer: “This report was prepared as an account of work sponsored by an agency of the United
States Government. Neither the United States Government nor any agency thereof, nor any of their
employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for
the aceuracy, completencss, or uscfulness of any informalion, apparatus, produet, or process disclosed,
or represents that its use would not inlringe privately owned righls, Reference herein to any specilic
commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not
necessarily constitute or imply its endorsement, recommendation, or favoring by the Uniled States
Government or any agency thereof. The views and opinions of authors expressed herein do not
necessarily state or reflect those of the United States Government or any agency thereot.”

10. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS

You must obtain any required permits, ensure the safety and structural integrity of any repair, replacement,
construction and/vr alteration, and comply wilh applicable tederal. slate. and municipal laws, codes, and
repulations for work performed under this award,

11. LOBBYING RESTRICTIONS

By accepting funds under this award, you agree that none of the funds obligated on the award shall be
expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters
pending before Congress, other than to communicale to Members of Congress as described in (8 17.5.C. 1913,
This restriction is in addition to those prescribed elsewhere in statute and regulation.

12. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

You are restricted from taking any action using Federal funds, which would have an adverse cffect on the
environment or liniit the choice of reasonable alternatives prior to DOE providing either a NEPA clearance or a
final NEPA decision regarding this project.

Il you move torward with activities that are not authorized for Federal funding by the DOE Contracting Otficer
in advance of the final NEPA decision, you are doing so at risk of not receiving Federal funding and such caosts

may not be recognized as allowable cost share.

1f this award includes construction activities, you must submit an environmental evaluation reportevaluation
notificalion form addressing NEPA issues prior to DOE initiating the NEPA process.

13. HISTORIC PRESERVATION



Prior to the expenditt Project funds (o alter any historic structure or site, the Recipientoraecipient
shall ensure that it is»lfant with Section 106 of the National Historic Preservation Act(NHPA), consistent
with DOE’s 2009 lettdelegation of authority regarding the NIIPA. Section 106 applies ohisbric
properties that are lis: or eligible for listing in the National Register of Historic Places Iiylicable, the
Recipient or subrecimust contact the State Hisloric Preservation Officer (SHPO). andthe Tibal Historic
Preservation Qfficer {0) to coordinate the Section 106 review outlined in 36 CFR Par &l SHPO contact
information is availal the following link: hun://www.neghpo.org/find/index.htm. THPO wnect
information is availal the followiny link: http://www.nathpe.org/map.himl . Section 110{kjofthe NHPA
applies to DOE fundcivities.

Il applicable, the Rect or subrecipient certifies that it will retain sufficient documentation demonstrate
that the Recipient or:cipient has received required approval(s) from the SHPO or THMO fwlke Project.
Recipients or subrecis shall avoid taking any action that resulits in an adverse effect lohisiicproperties
pending compliancesSection 106. The Recipient or subrecipient shall decm compliance wihSection 106
of the NHPA complely after it has received this documentation. The Recipient or subrecipent shall make
this documentation anle to DOE on DOE’s request (for example. during a post-award aui|

14, WASTE STRE/

The Recipient assure it will create or obtain a waste management plan addressing waste gnrated by a
proposed Project priche Project generating waste. This waste management plan will desrkethe
Recipient's or subred!'s plan Lo dispose of any sanitary or hazardous waste (e.g., constructionand
demolition debris, oht bulbs, lead ballasts, piping, roofing material, discarded equipren, dhris, and
asbestos) generated esuli of the proposed Project. The Recipient shall ensure that thePrjtis in
compliance with all lal, state and local regulations for waste disposal. The Recipientshillmke the waste
management plan anted documentation available to DOE on DOE's request (for example.aring a post-
award audit).

15, DECONTAMIEON AND/OI{ DECOMVMIMISSIONING (D&D) (ZOSTS

Notwithstanding anyr provisions of this Agreement, the Government shall not he resposiblfor or have
any obligation to thepient for (i) Decontamination and/or Decommissioning (D&D) o ayofthe
Recipient’s facilitiedi) any costs which may be incurred by the Recipient in connectinwihhe D&D ol
any of its facilities dithe performance ol the work under this Agreement, whether said wokwas
performed prior 1o ssequent to the cffective date of the Agreement.

16, SUBGRA NTs ALOA™NS

a. The Recipient hewarrants that it wilt ensure Lhat all activities by sub-grantee(s) ad barecipients to
accomplish the wed Project Description or Statement of Project Objectives are efphlativitiecs under
42 U.8.C. 17153(13). Stalc recipients hereby warrant that they will ensure that all adiiies by sub-
grantee(s) and lecipients pursuant to 42 U.S.C. [7135(¢)( N(A) to accomplish theapmed Project
Description or Sient of Project objects are eligible activities under 42 [1.5.C. 171543113).
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b. Upon the Recipient’s selection of the sub-grantee(s) and luan recipients, the Recipient shall notity (i.e.
approval not required) the DOE Contracting Officer with the following information for each, regardless of
dollar amount:

- Name of Sub-Grantee

- DUNS Number

- Award Amount

- Statement of work including applicable activities

State recipients shall notify the DOTE Contracting Officer with the above information within 180 days of the
award datc in Block 27 of the Assistance Agreement Cover Page.

¢, In addition to the information in paragraph h. above, for each sub-grant and loan that has an estimated cost
greater than $2,000,000, the recipient must submit for approval by the Contracting Officer, a SF424A
Budget Information — Nonconstruction Programs, and PMC 123.1 Cost Reasonableness Determination for
Financial Assistance (available at hitp://www.cere-pme.energy. gov/forms.aspx).

17. JUSTIFICATION OF BUDGET COSTS

a. In the original application, the recipient did not provide sufficient information to justify the approval or
release of funds for the proposed activities. In order to receive reimbursement for the costs associated with
the activities listed in the approved Statement of Project Objectives (SOPQ), a justification for all proposed
costs must be submitted (o the DOE Contracting Officer.

b. The Recipient must provide justification for the following costs:

Personnel Costs:
The Recipient must submit cost justification for the following personnel costs: for approval by the
Contracting Officer.

Fringe Benefit Costs:
The Recipient must submit a fringe benefit rate proposal/agreement for approval by the Contracting
Officer,

Travel Costs:

The Recipient must submit cost justification for the following travel costs: for approval by the
Contracting Officer.

Equipment Costs:
The Recipient must submit vendor quotes for equipment with an individual item cost of $50,000 or
more, for approval by the Contracting Officer.

Supplies Costs:
The Recipient must submit cost justification for the following supplies costs: for approval by the
Contracting Officer.

Contractual Costs:

1. The recipient shall provide the following information for each individual or company that will
reccive EECBG funding, regardless of dollar amount:

- Name

- DUNS Number

- Award Amount
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Statement of work including applicable activities
- NEPA documentation, as applicable

2. In addition to the information in paragraph |. above, for each individual or company that has an
estimated cost greater than $2,000,000, the Recipient must submit a separate SF424A Budget
Information — Nonconstruction Programs, and Budget lustification. The DOE Contracting Officer may
require additional information concerning these individuals or companies prior to providing written

approval,

Other Direct Costs;

The Recipient must submit cost justification for the following other direct costs: for approval by the
Contracting Officer.

Indirect Costs:
The Recipient must submit an indirect rate proposal/agreement for approval by the Contracting Officer,

¢. Upon written notilication and/or approval by the Coniracting Oflicer, the Recipient may then receive
payment for the activities [isted in the approved SOPO for allowable costs incurred in accordance with (the
payment provisions contained in the Special Terms and Conditions of this agreement. These writlen
notifications and/or approvals will be incorporated into the award by formal modification at a future date.

18. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY
TMPROVEMENT PROGRAMS

The parties recognize (hat the Recipient may use funds under this award [or Property-Assessed Clean Encrgy
(PACE) loans, Sustainable Energy Municipal Financing, Clean Energy Assessment Districts, Energy Loan Tax
Assessment Programs (EL'TAPS), or any other form or derivation of Special Taxing District whereby taxing
entities collect payments through increased tax assessments for energy efficiency and renewable energy
building improvements made by their coustitvents. The Department of Energy intends to publish "Best
Practices" or other guidelines pertaining to the vse of funds made available to the Recipient under this award
perlaining to the programs identified herein. By accepting this award, the Recipient agrees to incorporate, to
the maximum extent praclicable, those Best Practices and other guidelines into any such program(s) within a
reasonable time after notification by DOE that the Best Practices or guidelines have been made available. The
Recipient also agrees, by its aceeptance of this award, 1o require its sub-recipients to incorporate to the
maximum extent practicable the besl practices and other guideline into any such program used by the sub-
recipient.

19. SPECIAL PROVISIONS RELATING TO WORK FLINDED UNDER AMERICAN RECOVERY
AND REINVESTMENT ACT OF 2009 (May 2009)

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was enacted to
preserve and create jobs and promote economic recovery, assist those most impacted by the recession, provide
investments needed to increase economic efficiency by spurring technological advances in science and health,
invest in transportation, environmental protection, and other infrastructure that will provide long-term
economic benefits, stabilize State and local government budgets, in order to minimize and avoid reductions in
essential services and counterproductive State and local tax increases. Recipients shall use grant funds in a
manner that maximizcs job creation and economic benefit.



The Recipient shall comply with all terms and conditions in the Recovery Act relating generally to governance,
accountability, transparency, data collection and resources as specified in Act itself and as discussed below.

Recipients should begin planning activities for their first lier subrecipients, including obtaining a DUNS
number (or updating the existing DUINS record), and registering with the Central Contractor Registration
(CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary 1o complete
projects, but tracking and reporting must he separate to meet the reporting requirements of the Recovery Act
and related guidance. For projects funded by sources other than the Recovery Act, Contractors must keep
separate records for Recovery Act funds and to ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act, particularly
concerning specific procedural requirements for the new reporting requirements. The Recipient will be
provided these details as they become available. The Recipient must comply with all requirements of the Act.
If the recipient belicves there 1s any inconsistency between ARRA requirements and current award terms and
conditions, the issues will be referred to the Contracting Officer for reconciliation,

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated From appropriations under the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have special
accounting codes and will be identified as Recovery Act funds in the grant, cooperative agreement or TIA
and/or modification using Recovery Act [unds. Covered Funds must be reimburscd by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds - the contractor, subconiractor,
grantee, or recipient, as the case may be, if the contractor, subcontractor, grantee, or recipient is an employer;
and any professional membership organization, certification of other professional body, any agent or licensee
of the Federal government, or any person acting directly or indirectly in the interest of an employer receiving
covered funds; or with respect to covered funds received by a Statc or local government, the State or local
government receiving the funds and any contractor or subcontractor receiving the funds and any contractor or
subcontractor of the State or local government; and does not mean any departmenl, agency, or other entity of
the federal government,

Recipient means any entity that receives Recovery Act funds directly from the Federal government (including
Recovery Act funds received through prant, loan, or contract) other than an individual and includes a State that
receives Recovery Act Funds.

Special Provisions

A. Flow Down Reguirement

Recipients must include these special terms and conditions in any subaward.
B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under the Recovery Act,
Financial and accounting systems should be revised as necessary to segregate, track and maintain these funds
apart and separate from other revenue streams. No part of the funds from the Recovery Act shall be
commingled with any otlher funds or used for a purpose other than that of making payments for costs allowable



C. Prohibition on Lifunds

None of the [unds prid undur this agrecment dernved (rom the American Recovery and Remestment Acl
of 2009, Pub. .. 11 lay be used by any Slale or local government, or any private entity, loay casino or
other gambling estabent. aquariun, zoo, golf cowrse, or swimming pool.

. Accuess o Record

With respect 10 eachicial assislance agreement awarded utilizing at least sume of the line ypropriated or
olherwise made avaiby the American Recovery and Reinvestment Act ol 2009, Pub. . [ 4 any
represenfative of an wpriate inspeclor general appoinied under section 3 or 8G of the hspearGeneral Act
of 1988 (5 L.S.C. Apr of the Comptroller General is authorized --

(1} W oxamine arords ol the contractor or grantee, any 01 its subconiractors or subzuizs, or any
State or local agencyinistering such contract that pertain to, and involve transactions hirak to, the
subcontract, subcontgrant, or subgrant; and

(21 1o interview dficer or employee ol the contractor, graniee, subgrantee, or ageny npding siich
trangactions.

E. Publication

An appiicalion may idin technical dala and other data, including trade scerets and:or pracgdor
confidential in(ormawhich the applicant does not want disclosed to the pubic or use® wiaverninent
for any purpose othe the application, To protect such data, the applicant shonid speciayidentily euch
page including cachor paragraph thereol contaiming the data to be protected and manbewwr sheet off
fhe application withallowing Notice as well as relerring to the Nolice on each page bmihihe Notice
applies:

Notice of Restriction)isclosure and Use of Data

The data contained ges ---- ol'this application have been submitled in confidence anc wreh (race secrets

or proprietary inform, and such data shall be used or disclosed only Tor evaluation pipss rovided that

AR RIS L 1 L RISt VMRS Pt L o, DO
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nol brnil the Govepes righe to Wse op disciose dard obldmed wiltou( resdrcpdin vy alfe, metuding

the appliliont

f

Information about threement will be published on the Internet and linked w the webske

www recovery. gov,ained by the Accountahility aml Transparency Board. The Boad maecclude
pasting contractual der infommation on the wehsite on a case-by-case basis when neeessiytoprotect
matiomal seeurity or tect infornation hiat is not subject o disclosure under sections $2and 35 2a ol tlle
3, United States Coc

F. Protecting State ocal Govemment and Contractor Whistlehlowers,

The requirements ofion 1553 of the Act are sumimarized below. They include, but ar mllinited to:

Prahibition on Repr An employee of any non-Federal employer receiving covered linbuder the
American Reeoveryneinvestmenl Act ol 2009, ub. [.. 11 1-3. may nol be discharged, kmied, or
otherwise diserimimigainst as a reprisal lor disciosing, ine acing a disclosure made ntemlnary course
ol an employee's duo the Accountability and Transparency Board, an inspector geneel eComptraller
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supervisory authoritr the employee {or other person working for the employer who his e athority w
investigate, discoverrminate misconduct), a courl or rant jury, the head of a Federalageny,or their
representatives infomn that the employee oelieves is evidence ol

- gross managen( an agency contract or grant relating to covered funds:

- a gross waste vered funds;

- a substantial arcific danger to public health or safety related to the implementatonorwse of covered
funds;

- an aouse of auty rclated Lo the implementation or use of covered lunds; or

- as violation ofrule, or regulation related to an a_ency contract {including the competiin for or
negotation of a con or grant, awarded or issued relating w covered funds.

Agency Action: Nor than 30 davs afier recciving an inspector general report of an allegelrprisal, the
head of the agenc, determine whether there is sufficient basis to conclude that the non-feienl employer
has subjected the ence w a prohibited reprisal. The ageney shall either issue an order daying relief in
whole or in part or sake one or more of the following actions:

- Ordcer the emplto take affirmative action to abate the reprisal,

- Order the empio reinstate the person to the position that the person held beforetherpisal, wgather
with compensation fing vack pay, compensatory damages, employment benefits. and olkererms and
conditions of emplad that would apply to the person in that position il the reprisal had noien taken,

- Order the empito pay the employee an amount equal to the aggregate amount ol allwss and
expenses (includingneys' fees and expert witnesses' fees) that were reasonably incurrdlyihe employee
for or in connectiom bringing the complaint re_arding the reprisal, as determined by hetadof a court of
competent jurisdicti

Nonenforceahility ctain Provisions Waiving Ri_hts and retnedies or Requiring Aroitaiion; Fxcept as
provided in a collecargaining agreement, {he rights and remedies provided Lo aggrievedaployees by this
section may not bevd by any agreement, policy, form. or condition of employment, incding any
predispute arbitraticeement. No predispute arbitration agrecnient shall be valid or enforemle if it
requires arbitration dispute arising out of this section.

Requirement to Posice of Rights and Reinedies: Any employer reeeiving covered fundsudr the

Amerivan RucoyepyReinyustment Act of 2000, PUL L. 111 5, shall Post notiGe of the righgnd renedics
ak c[]UircdRh L‘,r\c/h{)tr i< .‘Ycoliol] V533 of the Anteritan Recoyery aj APR\.-..?chmuq% PR
el W eubvov_)f'or =NeGinie reqhirements of this scutionaod Drescribed languag oy ho notices.).

G. Reserved

H. False Claims Ac
Recipient and sub-rznts shall promptly refer to the DOE or other appropriate Inspecior Geeral any
credible cvidence tbrincipal, employee, a_ent, contractor, sub-_rantee, subeontracter ot person has
submitted a falsc cknder the False Claims Act or has committed a criminal or civil violfienof laws
pertaining to fraud,ict of interest, vribery, gratuity or similar misconduct involving thee finds.

I. Information in Sd of Recovery Act Reporting

Recipicnt may be red to submit backup documentation for expenditures of unds unduikecovery Act
including such itemimecards and invoices. Recipient shall provide copies of backup dimentation at the
request of the Contig Oflicer or designee.
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I. Availability of Funds

Funds obligated to this award are available for retmbursement of costs unlil 36 months after the award date.

K. Additional Funding Distribution and Assurance of Appropriate 1Jsc of Funds

Certification by Governor —For funds provided to any State or agency thereof by the American Reinvestment
and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State shall certify that: 1) the state will request
and use funds provided by the Act; and 2) the funds will be used to create jobs and promote economic growth,

Acceptance by State Legislature — If funds provided to any State in any division of the Act are not accepted for
use by the Governor, then acceptance by the State legislature, by means of the adoption ol a concurrent
resolution, shall be sufficient to provide funding to such State.

Distribution -- After adoption of a State legislature's concurrent resolution, funding to the State will be lor
distribution to local governments, councils of government, public entitics, and public-private entities within the
State erther by formula or at the State's discretion.

L. Certifications

With respect o funds made available to State or local governments for infrastructure investments under the
American Recovery and Reinvestment Act of 2009, Pub. L. 1 [ 1-5, the Governor, mayor, or other chief
exccutive, as appropriate, certified by acceptance ol this award that the infrastructure investment has received
the full review and vetting required by law and that the chiel executive accepts responsibility that the
infrastructure investment is an appropriate use of taxpayer dollars. Recipient shall provide an additional
certification that includes a description of the investment, the estimated total cost, and the amount of covered
funds to be used for posting on the Internet. A State or local agency may not receive infrastructure investment
funding from funds made available by the Act unless this certilication is made and posted.

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE
RECOVERY ACT

(a) This award requires the recipient to complete projects or activities which are funded under the American

Recovery and Reinvestment Act of 2009 (Recovery Act) and to report on use of Recovery Act lunds provided

through this award. Information from these reports will be made available 1o the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in whiclt the Recipient
receives the assistance award funded in whole ar in part by the Recovery Act.

(c) Recipients and their first-tier subrecipients must maintain current registrations in the Central Contractor
Registration (héip./www.cer.gov) at all times during which they have active federal awards funded with
Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number
(http://'www.dnb.com) is one of the requirements for registration in the Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(¢) of the Recovery Act using the
reporting instructions and data elements that will be provided online at Atip://www. FederalReporting.gov and
ensure that any information that is pre-filled is correcled or updated as needed.

21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS -- SENSE OF CONGRESS
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1t is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased
with funds made available under this award should be American-made.

*Special Note: Definitization of the Provisions entitled, “REQUIRED USE OF AMERICAN [RON, STEEL,
AND MANLUFACTURED GOODS — SECTION 1605 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 and “REQUIRED USE OF AMERICAN IRON, STEEL, AND
MANUFACTLIRED GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION 1605
OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 will be done upon definition
and review of final activities.

22. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS - SECTION
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

It the Recipient determines at any time that any construction, alteration, or repair activity on a public building
or public works will be performed during the course of the project, the Recipicnt shall notify the Contracting
Officer prior to commencing such work and the following provisions shall apply.

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into the building or
work that has been—

(1) Processed into a specific form and shape; or

(1i) Combined with other raw material to create a material that has different properties than the properties of the
individual raw materials.

(2) Public building and public work means a public building of, and a public work of, a governmental entity
(the United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the
United States; State and local governments; and multi-State, regional, or interstate entities which have
governmenta! functions). These buildings and works may include, without limitation, bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy
generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals, and the construction, alteration, maintenance, or repair ol such buildings and works,

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements,

(b) Domestic preference. (1} This award term and condition implements Section 1605 of the American
Recovery and Reinvestment Act of 2009 {Recovery Act) (Pub. L. 111--5), by requiring that all iron, steel, and
manufactured goods used in the project are produced in the United States except as provided in paragraph
(b)(3) of this section and condition.

(2) This requiremnent does not apply lo the materia! listed by the FFederal Government as follows:

To Be Determined

(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of
this section and condition if the Federal Government determines that-—


http:government.al

aotnestic iron, steel,inufacred gooas used in the project is unreasonable when the amulwe cost of
such material will ine wne cost of the overall project by rmore than 23 percent;

(i) The iron, stezl, aimanufaciured pood is now produced, or manufaciurea in the Uniked S in
sufficient and reasomavailable quaniiies and of a satisfaciory quality: or

(i:i) The application ¢ restriction of section 1605 of the Recovery Act would be incorsisientwiia the
public imerest.

\c) Request for detertion of inapplicability of Section 16035 of the Recovery Act . (1 Ail Ammipiem
request to use foreig, steel, and/or manufactured gouds in accordance with paragraph(b)3)o this
section shall includewate information for Federal Government evaluation of the reques, inckding—

(A) A description ofdreign and domestic iron, steel, and/or manufaciured goods;
(B) Unit of incasure;

(C) Quantity;

(D) Cos;

(E) Time of deliveryailabilivy;

\F) Location of the pu

(G) Name and addrethe proposea supplier; and

(H) A detailed jusiifin of the reason for use of foreign iron, steel, and/or manufacturel poscited in
accoraance with parjh (b)(3, of this section.

(ii) A request basedireasonable cost shall include a reasonable survey of the markermdaumpleted cos
comparison table inbrinal in paragraph (d, ol this section.

.‘;: qlrl‘},tclg::nﬁf i:.'mlv]l}:l‘ al‘ld-f\L |11le|1 factlUred gpoods uaterial slalt ilclgde all deliyepy osoile

E < tite arlcappli¢able dutly.

(iv) An> recipient re for a aclermination submitted aller Recovery Acl funds have benoliied for a
project for constructlteration, mainenance, or repair shall explain why the recipientwudio reasonabls
{oresce the need fonderermination ana coula not have requested the determination kfoetiefunds were
obligated. If the recidoes now submit a smislaciory explanation, the awars official nedmtmke a
dewecrmination.

12} If the Federal Ganem dewermines afier funds have been obligated for a project foramtution,
alteravion, mainenavr repair that an exception w section 1605 of the Recovery Acuap’is e award
official will amend wara w allow use of the foreign iron. sweel, and/or relevant mandhtid goods. When
the basis for the exon is nonavailability or public inwerest, the amende.) award shall efled afusunent of
the award amount, ribuiion of budgeted funas. and/or other actions taken o cover astssadaed with
acquiring or using teign iron, steel, and/or relevant manufactured goods. When the hissfohe exception
i5 the unreasonable of the domestic iron. swel, or manufactured goods, the award offiiz sl adjust the
award amount or reoute budgered funds by ai leasy the differenual esiablished in 2 CIR [%110(a).
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Designated country iron, steel, andior manufactured goods —- (1) Is wholly the growth, product, or
manufacture of a designaled country; or

{(2) In the case of a manufactured good that consist in whole or in part of malerials {rom another country, has
been substantially transformed in a designated country into a new and difierent manufactured good distinct
from the materials from which it was transformed.

Domestic iron, steel, and/or manufactured good -— (1) 1s wholly the growth, product, or manufacture of the
United States; or

(2) 1n the case of a manufactured good that consists in whole or in part of materials from another country, has
been substantially transformed in the United States into a new and different manufactured good distinct from
the materials from which it was transformed. There is no requirement with regard to the origin of components

or subcomponents in manufactured goods or produets, as long as the manutacture of the goods oceurs in the
United States.

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good that is not domestic
or designated country iron, steel, and/or manufactured good.

Manufactured good means a good brought to the construction site for incorporation into the building or work
that has been—

(1) Processed into a specific form and shape: or

(2) Combined with other raw material to create a material thal has different properties than the properties of the
individual raw materials.

Public building and public work means a public building of, and a public work of, a governmental entity (the
United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United
States; State and local governments; and multi-State, regional, or interstate entities which have governmental
functions). These buildings and works may include, without limilation, bridges, dams, plants, highways,
parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways,
airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jettics, breakwaters, levees, and canals,
and the construction, alteration, maintenance, or repair of such buildings and works.

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include
other elements.

(b} fron, steel, and manufactured goods. (1) The award 1erm and condition described in this section
implements—

{1} Section 1605(u) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act),

by requiring that all iron, stecl, and manufactured goods used in the project are produced in the United States;
and

(ii) Section 1605(d), which requires application of the Buy American requirement in a manner consistent with
U.S. obligations under international agreements. The restrictions of section 1605 of the Recovery Act do not
apply to designated country iron, steel, and/or manufactured goods. The Buy American requirement in section
1605 shall not be applied where the iron, steel or manufactured goods used in the project are from a Party 10 an
international agreement that obligates the recipient to treat the goods and services of that Party the same as
domestic goods and services. This obligation shall only apply to projects with an estimated value of $7,443,000
or more.



performing the workzd in wnole or part with tnis award. except as provided in paragmphs(t3, ana
b4, of tnis section,

(3) Tne requirement -agrapn (b,(2, of tnis section does not apply to the iron, steel, and mnhctured
goods listed by the Fl Government as follow.:

To Be Determinad

(4, The award officie add otner iron, steel, and manufaciured goods to the list in paragph(h,(3) of wnis
section if the IPederakrnment determines that —

Jd, The cost of domewon, steel, and/or manulactured goods would be unreasonable. The wilof domestic
iron, steel, and/or mured goods used in the project is unreasonahle when the cumultivews of sucn
material will increasoverall cost of tne project by mmore than 25 percent;

(ii, Tne iron, steel, mmanufactured good is not produced, or manufactured in tne United ks in
sufficicnt and reasomvai.able commercial quantitie, of a sausfactory quality; or

Jii, The applicationt restriction of section 1605 oi the Recovery Act would be inconssentwith the
public interest.

&, Request for detertion of inapplicabifity of section 1603 of the Recovery Act or the By tmrican Act.
(1,, Any recipient st to use foreign iron, steel, and/or manufactured gooas in acconfnewin paragrapn
(b,(4, of this scctior include adequate information for Federal Government evaluation ofthere quest,
including—

(A) A description oforeign and domestic iron, steel, and/or manufactured goods;
B) Unit of measure:
(C) Quantity;

(D) Cost:
(B Tipt of dblivbry/djldhil ity

{F, L.ocauon of the [r;
(G, Name and addrethe proposed supplier; and

(H, A detailed justifin of the reason for use of foreign iron. steel, and/or manufactured godseited in
accordance witn pann (b,(4) of this section.

(ii) A request basedireasonable cosl shall include a reasonable survey of the markeunduamplcted cost
comparison table inbrmat in paragraph (d) o f this section,

i, The cost ol ironl, or manufactured goods snall include a!l delivery costs to tne cominon site and
any applicable duty.

Jv, Any recipient ¢ for a determination submitted afier Recovery Act funds have bendliated for a
project for constructligration, maintenance. or repair shall explain why the recipientelint reasonably
foresee the need fordetermination and could not have requested the determination befor i funds were
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obligated. If the recipient does not subniit a satisfactory cxplanation, the award oflicial need not make a

determination.

(2) If the Federal Government determines after funds have been obligated for a project for construction,
alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applics, the award
official will amend the award to allow use of the forcign iron, steel, and/or relevant manufactured goods. When
the basis for the exception is nonavailability or public interest, the amended award shall reflect adjustment of
the award amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover costs
agsociated with acquiring or using the foreign iron, stecl, and/or relevant manuflactured goods. When the basis
for the exception is the unreasonable cost ol the domestic iron, steel, or manufactured goods, the award ot¥icial
shall adjust the award amount or redisiribute budgeted funds, as appropriate, by at least the differential

established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies,
use of foreign iron, steel, and/or manufactured goods other than designated country iron. steel, and/or

manutactured goods is noncompliant with the applicable Act.

{d) Dara. To permit evaluation of requests under paragraph (b) of this section bascd on unreasonable cost, the
applicant shall include the following information and any applicable supporting data based on the survey of

suppliers:

Foreign and Domestic [tems Cost Comparison

Description Unit of measure Quantity

Cost

(dollars)” |

|

ltem [

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

frem 2;

Foreign steel, iron, or manufactured good

|
|
|

Domestic steel, iron, or manufactured good

List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of

response; if oral, attach summary.
Include other applicable supporting information.
*Include all detivery costs to the construction site.

24, WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT

() Scction 1606 of the Recovery Acl requires that all laborers and mechanics employed by contractors and
subcontractors on projects funded directly by or assisted in whole or in part by and through the Federal
Government pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor in accordance with

subchapter [V of chapter 31 of title 40, United States Code,


http:obligated.lf

Pursuant to Reorganization Plan No. 14 and the Copeland Act. 40 U.S.C. 3143, the Department of Labor has
issued regulations at 29 CFR parts I, 3, and 5 to impleinent the Davis-Bacon and rclated Acts. Regulations in
29 CFR 5.5 instruct agencies concerning application of the standard Davis-Bacon contract clauses set forth in
that section. Federal agencies providing grants, cooperative agreements, and loans under the Recovery Act
shall ensure that the standard Davis-Bacon contract clauses {ound in 29 CFR 5.5(a) are incorporated in any
resultant covered contracts that are in excess of $2.000 for construction, alteration or repair (including painting
and decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your awarding agency.
Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the
application of Davis-Bacon requirements to a particular federally assisted project to the Federal agency funding
the project. The Secretary of Labor retains final coverage authority under Reorganization Plan Number 14.

25. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF
FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING
SUBRECIPIENTS

(a) To maximize the transparency and accountability of funds authorized under the American Recovery and

Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by Congress and in accordance with 2

CFR 215.21 “Uniform Administrative Requirements for Grants and Agreements” and OMB Circular A-102

Common Rules provisions, recipients agree to maintain records that identify adequately the source and

application of Recovery Act funds. OMB Circular A-102 is available at

http:iwww.whitehouse goviomb/circulars/a 1 02/a102.html.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A--133, “Audits of
States, Local Governments, and Non-Profit Organizations,” recipients agree to separately identify the
expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Forin (SF-SAC) required by OMB Circular A--133. OMB Circular A-133 is
available at /ittp: 7/ www.whitehouse, goviomb/circulars/ul33/al 33 himl This shall be accomplished by
identilying expenditures for Federal awards made under the Recovery Act separately on the SEFA, and as
separate rows under [tem 9 of Part 11T on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-"

in identifying the name of the Federal program on the SEFA and as the first characters in [tem 9d of Part T11 on
the SF-SAC,

{¢) Recipients agree to separately identify 1o each subrecipient, and document at the time of subaward and at
the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act
funds. When a recipient awards Recovery Act funds for an existing program, the information furnished to

subrecipients shall distinguish the subawards of incremental Recovery Act funds from regular subawards under
the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to specifically identify
Recovery Act funding similar to the requirements for the recipient SEFA described above. This information is
needed to allow the recipient to properly monitor subrecipient expendilure of ARRA {unds as well as oversight
by the Federal awarding agencies, Offices of Inspector General and the Government Accountability Office.
26. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY STANDARD ACT

Definitions: For purposes of this provision, “Davis Bacon Act and Contract Work Hours and Safety Standards
Act,” the following definitions are applicable:

(1) “Award” means any grant, cooperalive agreement or technology investment agreement made with
Recovery Act funds by the Department of Energy (DOE) to a Recipient. Such Award must require
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for work perforby all lahorers ant mechiamics employea by Reeipents (sther thnawiol State or
locul povernmhose nwn employ ces perferm the consimeliom Subreciprents, Conlrars, and
subcontraclors

(2) “Conlmctonans an enbly Lthal enters e & Coniracl, For purposes of these shuss. Contracior
shiall inchude (alicable) pme eontraciors, Recipicnts, Subrecipients, and Recipialy o
Subrecipleniy’ ractors, snhontractars, and lower-tier subcontractors. " Contracter” genon mean
uniloT Stae o1l gevernnrent where canstruction is performed by its vwn cmplues”

(3)Contract™5 a vonlract 2xzaial By a Revipient. Xubrecipient, prime contragero iy er
subcoutracin® Jnsiructien, allerativa, v repair. 14 may also mean (is applicable)i ncial
agsistance ingtoly such Ay granls, cogperative agreenients. wehnology investmen ayements, anc
loans: and, {iNawaros, contrgets ana subconlracts issued upuer tinancial assistas: geements
“Contract” wue mean a [inarcial asselanee mstrument with a unit o " State or foci enmient whgre
conslruction rmed hy ity own emplnyees,

{-H) “Contractiives” means e [FOE oficial apthorized o execute an Award os bl of DOT dou
who is respongor the business managemeut and non-program aspects of the fingod gyistanes
process.

() "Recipientans any entity other than an individual that receives an Award okeard lunds in the
Torm of & grawperative agreement, or Lechnology investmentapicement dircets tTmbe Federal
Govermnent alinantially accountable {or the wye ol any DO funds ot properly wiis cpa iy
responsihle [oying 0wt the tering and conditivns of the progrum and Award,

(6) “Subawardans an award of financial assistance in ter tarmeed meney , or presey i licu o'
money, niade - an award by 4 Recipient o an eligib.e Subrecipienl vr by a subetgaiy o lower-
lier subrecipigie term imcludes Tinancial assistance when proviaed by any legalgremnd, even il
the agreementlled a contract, but does nol incluue the Ravipient™s peocureinanlol mmd anu services
w carry out thpran nor does iCinelude any form of gssinance which is excladel tnbe uehinition
ul "Award” ab

E-” ~sobeatinmeds, Nony-Tedor eRiny (hat cxptnda Fout el poguk eculaoe oy oo sl ip g (o
orry ol a F'e(pn.)g,rmn_ i does nop mmElude an ingiy sdal (st % o Gcenc O ey 1 askl progron

(a) Davis Bacon Ael
i [V Miranum w

1) All s and nicchanics empioyed or working apon the sie ol Le workurnier the United
Stales Yhe Actol 1937 or unaer the [lousing Actof 1949 in the constructka rdvelopinent of
the projeill be paid unconoitonally and nol teas ofen than omee 3 week. nd without
subsegheduction or rebate o any account (2xcepl such pa roll aeduction s vepermitleo by
repulatiesned by the Secnetary of Labor under the Capeland Act{(29 TFRpat)) the fu’l
amountyges and bona fide (ringe benelils (or cash equivaents thewvo D dyaune of paynient
compuleales not less han thase contained in the wage deenmination ol I Seetary of Labor
which whed hesely and made a part hereol, regasdless of uny contractual wleimship which
may he #d [0 oxist hetween the Canepetor and such laborers and mechans
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1(b)(2) obavis-Bacon Act on pehall ol laborers or mechanics arc considerd wgs paid Lo
such Janor mechanics. sunject wo the provisions of paragraph (a)(1)(iv) olthissaion; also,
regular cautions made or costs incurrea for more than a weckly period (butniflssolien than
quarterly}r plans, tunds, or programs which covur the particular weekly paid i deenied w
be constrely made or incurrea during such weekly period. Such laborers and medanics shall
be paid thropriate wage rate and fringe vencfits on the wage getermination lortle

classificall work actually perlormed. without regara to skill, excopt as providdn§ 3.3(a)(4).
Laoorers :chanics performing work in more than one classification may be conpmsatea atthe
rate specior each classification for the time acwally worked therein, providedt the
employerroll records accuralely set forth the time spent in cach classificaioninvhich work is
performee wage actermination (including any additional clussification and wggnies
conformeer paragraph (a){1)(ii) of this section) and the Davis-Bacon postr (Wi+1321) shall
be posted times by the Conuractor and its supcontructors at the site of the woking prominent
and accesplace where it can be easily seen oy the workers.

(i(A) Thatracting Otficer shall require that any class of laborers or mechmies iluding
helpurs, vis not listed in the wage determination and which is to ve employeduder the
Conuactbe classified in conformance with the wage determination. The Coneing Officer
shall appun aaditioni! classilication wnd wage rate ana fringe benefits thewfoealy when the
lollowingria [1ave been met:

(¥ work 10 be performed by the classification requested is not performdby a
cteation in the wage deterimination;

(2 classification is utilized in the area by the construction industry,and

(3 praposed wage rate, including any bona [ide fringe oenefits. besarsonable
raship to the wage rates contained in the wige determination.

(B) IContractor and the laborers and mechanics © ov employed in thedesfication (if

know their representatives, and the Concracting OfTicer agree on the dasiftion and
\.\rugciintlllding the anlOUnt designale, Tor [‘Einpc heltlips whert ;‘prvl-uprn'lH.a Ll of
o agaken spall be seng by, ths Conlpating Ofticer {o the dmun'i(ralorollhb\bﬂg\; anc
Hournjion, .5, Deparen] o Lanor, Washipeton, bo 202 10,1 he Adminstritor. o an
wuthe represecnative, will approve. modify, or diﬁ-.lpp[()vc: every ad(litimmlc\ax'iﬂcmion
actionin 30 day= of receipt and s0 advise the Conuructing Officer or will niify the

Conrug Officer within the 30-day period that additional tiine is necessay.

(C) Invent the Contractor, the laborers or mechanics to be employed #iledasification or
their tentutives, and the Contracting Officer do not agree on the propesedchsification and
wagelincluding the amount designated for fringe benefits. where apprpride) the

Contiz OfTicer shull refer the questions, including the views of all inteestdputics ana the
reeomation of the Contracting Officer, 1o the Administrator lor determiiaton. The
~dmblor, or an authorized representative, will issue a determination witinildays of
receif so advise the Contracting Officer or will notify the Contracting Offierwithin the 30-
day pthat addivional time is necessary.

(D) "hpe rate (including fringe benefits where appropriate) determined pusan to
parag (a)(1)(i1)(B) or (C) of this section, shall be paid to all workers perfmng work in the
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classin,

(iil) Whenine minimum wage rawe prescribed in the Contract for a class ol labrsor
mechanicudes a fringe benclit which is not expressed as an hoorly rae, the Cuwwor shall
eilher payenerit as stated in the wage determination or shall pay anowner homfikfringe
benefit onurly cash equivalenr thereor.

(iv) If theracior aoes now make payments w a trustee or other third person, the(mracwr ma_
consider & of the wages of any laborer or mechanic the amount of any costs rsonably
andcipaterroviding bona fide [ringe benelis under a plan or program, provided bit the
Secrewaryibor has foand, upon the writwen request of tne Conractor, that tiegylable
standardsc Davis-Bacon Act nave been mew. The Secrelar, of Labor may requik lhe
Contracioet aside in a separate accodant assets for the meeuing of obligadions ukrihe plan or
program.

(2) Witnnolding.Oepartment of Energy vr the Recipient or Subrecipient shall uponisan aciion or
upon written reqif an audhorized represcmadve ol the Department of Labor wilhholdorause 10 be
winneld from Lnewracwor under his Conwact or any other Federal contract wilh une sure i me
<onuracior, or anyr federally-assisted conwract subject wo Davis-Bacon prevailing wageryircmens,
which is held by kme prime contractor, s0 much of the acerued payments or advanessmay be
considered neceso pay laborers and mechanies, including apprendices, lrainees, andbepes, employed
by the Contractony subconlractor the full amount of wages required by the Conlract ke event of
failore tu pay anyrer or mechanic, including any apprentice, Lrainee, or helper, cmplodor working
on the siwe of thev (or under the United States Housing Act of 1937 or under ine HowigAct of 1949
in the constructicdevelopment of wtne project), all or parc ol ine wages required bytheCuract, the
Department of E1, Recipient, or Subrecipient, may, arter wrillen notice to the Conirr, sponsor,
applicant, Or Ownae such aclion as may be necessary to cause Lhe suspension or any fitr payment,
advance, or goariof funds until such violalions have ceased.

(3) Payrolls and Irecords.

(1) Po zroﬂ basiy re\,ord\ retllnnp thereto q|1'1|| be mfuntmped by the ¢ ontr‘\mrdlmng Lhe
I I AR Ay STl e Cor e I il SR AR o i < SN
under thesing AGL OF 19249, i the L()nsfruth(]l] Or deve l()pln(.r]t ot the Projen. Swn rlorr ds
shall conne name, address, and social security number ol each such worke, bsorher corree
classificahourly rates of wages paid (including rawes of contributions or cstanipated far
bona fidge benefits or casn cqaivalents inereof of the types described in scior [p)(2)(B) ol
the Davion Act), daily and weekly number of hours worked. deductions md,id actual
wages pahenever the Secretary of Labor has tound under 29 CEFR 5.5(a)(|liv fet the wages
of any lalor mecnanic include the amount of any costs reasonably anticipsdnpoviding
benefits ta plan or program described in section 1(b)(2)(B) of the Davis-Baonadt, the
Contractell maintain records which show thal the commitment to provide suhketils is
enforceahad Ine plan or program is linancially responsible, and tha the plnopogram has
been comeated in wridng 0 the laborers or mechanics affecied. and recorlswhimshow the
<osts anted or e acwal cost incurred in providing sucn beneris. Conuatisenploying
apprentic trainees under approved programs snall maintain written evidemed heregisiradion
of appremip programs and certification of trainec programs, the registratimefteapprentices
and trainind the ratios and wage rates prescribed in the applicable programs
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{ii) (A) The Contractor shall submit weekly for each week in which any Contract work is performed
a copy of all payrolls to the Department of Energy if the agency is a parly to the Contract, but il
Lhe agencey is not such a party, the Contractor will submit the payrolls to the Recipient or
Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, for transmission
to the Department of Energy. The payrolls submitted shall sct out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on weekly transmittals. Instead, the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
hetp: //www.del.gov/esa/whd/forms/wh347instr.him or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the Department of Energy if the agency
is a party to the Contract, but if the agency is not such 4 party, the Contractor will submit them
to the Recipient or Subrecipient (as applicable). applicant, sponsor, or owner, as the case may
be, for transmission to the Department of Energy, the Contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the sponsoring government agency (or the
Recipient or Subrecipient (as applicable), applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persans employed under the Contract and shall certify the following:

(1) That the payroll for the payroll periad contains the infarmation required to he provided
under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5. the appropriate information is being
maintained under § 5.5 (a)(3)(1) of Regulations, 29 CER part 5, and that such information is
correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the Contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that ne deductions have been made either
directly or indirectly from the full wages earned, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in
the applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side ol
Optional Form WH-347 shall satisty the requirement for submission of the “*Statement of
Compliance” required by paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 3729 of
title 31 of the United States Code.
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this sectiatlable Lor inspeetion, copying, or transcription by authornzed repiesetives ot tne
DepartmeEnergy or tne Department of Labor. and snall pertnit such representaes to
interviewwyees during working nours on tne job. If the Contractor or subonitr fails to
submit trwirea records or to make them availaole. the Federal agency may,afty witten notice
to the Cowr, spansur. applicant, or vwner, take such action as may be necessaybcause the
suspensiany further payment. advance, or guarantee ol funds. Furthermore, lilw to submit
the requircords upon request or to make sucn recoras available may be gromdshr debarment
action put to 29 CFR 5.12.

4, Apprentices ainses—-

(1, Appres. Apprentices will be permitted to work at less than the predetermind e Tor the
work tnetormed when they are employed pursuant to and individually regiterelh a bona fiae
apprentic program registered witn the U.S. Department ol Labor, Ernploymentad Training
Administ, Officc of Apprenticesnip Training. Employer and Labor Services, owitn a State
Apprentio Agency recognized by the Office, or if a person is cmployed inbisormer {irst 90
days of pionary employment as an apprentice in such an apprenticesnip progranwho is not
individuagistersa in the program, but wno has peen certified by the O fficeol Appenticeship
Training;loyer and Labor Services or a State Apprenticeship Agency whee gpopriate} to be
eliginle fobationary employment as an apprentice. The allowable ratia of mpretices to
journeym the job site in any craft classification shall not be greater tnan the it pormitted to
the Contras to the entire work force wnder the registerea program. Any warkerlsicd on a
payroll apprentice wage rate. who is not registered or otherwise employedassika above,
shall be fot Iess than tne applicable wage rate on the wage determination i lechssification
of work ¢y perfurmed. [n adaition, any apprentice performing work on the jchsic in excess ol
the ratio itted under tne registered program shall be paid not less than the gpplictle wage rate
on the wetermination for the work actually performed. Where a Contractor ispalorming
constructh a project in a locality other than that in which its program is regisied the rativs
and wagg (cxpressed in percentages of tne journeyman’s hourly rate, specfiedinne
Contracte subcontractor's registered program shall be observed. Every apprentic nust be paid
at not les the rate specified in the registered program tur the apprentice's lvelofprogress,
et PR eI 0 e L e e L ROLT. e Do et LG APRUCI S oy b

r
apPpPientid Prakram. I the aPPreptiCesNip progidn) does nov spe CFoinetbenctl, uPprbticos
n'ﬂ_]psl be ;hE rull appolnt or ll:)rl?ngrl cncﬁtspl'rkledr(l)n the v},agc ming.nun for the & pli(;(:llhlc

classificelt the Aaministrator determines that a different practice prevailsiorteapplicable
apprentissification, [ringes shall be paid in accoraance with that determintion. b the event
tne Offichpprenticeship Training, Employer ana Labor Services, or a State Appanticeship
Agency mnized by the Office, withdraws approval of an apprenticeship progrm, e Convractor
wiil n, lebe permitted to utilize apprentices at less than the applicable prefermined rate for
the workprmed until an acceptable program is approved.

Wi, Traitixeept as provided in 29 CIFR 5.16, wainces will not be permitted vk at less than
the preddned rate fur the work perfurmed unless they are emploved pursuant o md
individuegistered in a program which has received prior approval, evigencedbyibrmal
certificaty the U.S. Department of Labor, Employment and Training Adminsiakn. The ratio
of trainej.urneymen on the job site shall not be greater than permitted undrheplan approvea
by tne Eymem and l'raining Administration. Every trainec must be paia amtks than tlc
rate specin the approved program for the trainee's level of progress, expresuds: percentage
of the jorman hourly rate specified in the applicable wage determination. Iniksshall be paia
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noL mertinge berefits, trairees shall oe paid the Tull amount or {ringe benelislitd on the
wage dewation unless the Administrator of the Wage ana Hour Divisior delernies thar there
is an appesnip program associated with the corresponding joumeyman wageaeon Lhe wage
determinavhich proviacs for less than [ull frirge benetits for apprertices. Anyemployec listed
on the pait a trairce rawe whe is not regisierea and participati~g in a wainingplnapproved oy
the Emplor and Training Administration shall be paia not less than the applick wage raie on
the wage mination for the classifieation of work actually performed. In additon my wrainec
perfurminek on the job site in exeess of the ratio permitea under the regiskrdprgeam shall
be paid ns than the applicable vage raic on 1he wage determinatiun (or thewed xtually
performedhe cvent the Employment and Training Administration withdrawsgpoval of a
training pm, the Contractor will no longer be permitted 10 utilize trainees al kstan the
applicabldecemined rate {or the work performed until an acceptable progrmsgproved.

(iii) Equaloyment opportunity. The utilization o{ apprentices, trainees. and jomegymen under
this part 9e in conformity with the equal employment opportunity requirementof Exceutive
Order | 115 amendea and 29 CFR par. 30.

(3) Compliance Yopeland Act requirements. The Contractor shall comply with the rgiements of 29
CI'R part 3, whicincorporated hy reference in this Contract.

(6) Contracis ancontracts. The Recipient, Subrccipient, the Recipient’s, and Subrecipen's
contractors and suractor shall insert in any Cunuracts the elauses contained hereininayl) througn
(10) ana such thuses as the Department of Encrgy may by appropriate inswructionswgire, ana also a
clause requiring tbeontractors to incluae these clauses in any lower tier subcontrads, TeRecipicnt
shall be respansir the compliance by any subcontracior or lower ticr subcontractarvinali ot the
paragraphs in thilse.

(7) Contract iermn: debarment. A hreach of the Contract clauses in 29 CFR 5.5 mayk gounds for

lerrnination ot thitract, and for debarment as a contractor and a sabeontracior as pevikedin 29 CFR
5.12.

(8) Compliange Davis-Bacon apd Relgted Act requirementy. All rulings angd interpreptions of the
Dayis-13acqn apjated Abts contained I 29 CFR parts 1. 5. dng 5 are hGrein ulcoppomelpy reference
in qis Contracl.

(9) Disputes comg labor standaras. Disputes arising out of the labor standaras provisims o[ tnis
Contract shall nsubject to the general dispues elause ol'this Contract. Such dispitsssil be resolved
in accordance wk procedures ot the Department of Labor set torth in 29 CFR pansi.6imd 7.
Disputes within leaning of this clause include disputes between the Recipient, Subrecpet, the
Contracior (or s subcontractors). and the conwracting agency, the U.S. Deparumatdlabor, or the
employecs or thoresentatives.

(10) Certificatialigibilivy.

(i) By en inwo this Conuract, the Contraclor cenifies that neitner it (nor hearskjnor any
person o who has an interest in the Contracior's firm is a person or {irm ielighe to be
awaraedsrnment contracts by virwe of section 3(a) of the Davis-Bacon At HCFR
5.12a)(1
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(ii) No part of this Contract shall be subcontracted to any person or {irm ineligible for award of a
Government contract by virtue of section 3(a) ol the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001,

(b) Coatract Work Hours and Safety Standards Act. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards,

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the Contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rale not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation: liability for unpaid wages: liquidated damages. In the event of any violation of the clause sct
forth in paragraph (b)(1) of this section, the Contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. 1n addition, such Contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment ol
the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Encrgy or the Recipient or
Subrecipient shall upon its own action or upon wrilien request of an authorized representative of the
Department ol Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such contract or any other Federal contract with
the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 1o be
necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liguidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and Subrecipient’s contraclor
or subcontractor shall insert in any Contracts, the clauses set forth in paragraph (b)(1) through (4) of this
section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Recipient shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the Contraet for all
laborers and mechanics, including guards and watchmen, working on the Contract. Such records shall
contain the name and address of each such employee, social security number, comect classificalions, hourly
rates of wages paid, daily and weekly number of hours worked. deductions made, and actual wages paid.
The records 1o be maintained under this paragraph shall be made available by the Contractor or
subcontractor for inspection, copying, or transcription by authorized representatives ot the Department of
Energy and the Department of Labor, and the Contractor or subcontractor will permit such representatives
to interview employees during working hours on the job.

(¢) Recipient Responsibilities for Davis Bacon Act



(1) On behalf of the Departmenl of Energy (DOE), Recipient shall perform the following functions:

() Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll records submitted
by the Subrecipients and Contractors at any tier under this Award;

(ii) Review all DBA certified payroll records for compliance with DDA requirements, including
applicable DOL wage determinations;

(iiy Notify DOE of any non-compliance with DBA requirements by Subrecipients or Contractors
at any Ler, including any non-compliances identified as the result of reviews performed pursyant to
paragraph (ii) above;

(iv) Address any Subrecipient and any Conlractor DBA non-compliance issues; if DBA non-
compliance issues cannot be resolved in a timely manner, forward complaints, summary of
investigations and all relevant information to DOE;

(v} Provide DOE with detailed information regarding the resolution of any DB A non-compliance
issues;

(vi) Perform services in support of DOE investigations of complaints filed regarding
noncompliance by Subrecipients and Contractors with DBA requirements;

(vii) Perform audit services as necessary to ensure compliance by Subrecipients and Contractors
with DBA requirements and as requested by the Contracting Otficer; and

(viii) Provide copies of all records upon request by DOE or DOL in a timely manner.

(d) Rates of Wages

Regulation 18701 (a)(2)
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ATTACHMENT 1
CERTIFICATION OF LOCAL AGENCY

I HEREBY CERTIFY that [ am the of the Local Agency of

. and that the consulting firm of

. or its representative has not

been required (except as herein expressly stated), directly ov indirectly, as an express or implied condition in
connection with obtaining or carrying out this Agreement to;

(a) employ, retain, agree to employ or retain, any firm or persons; or

(b} pay or agree 1o pay, to any firm, person or organization, any fee, contribution, donation, or

consideration of any kind.

1 acknowledge that this Certificate 10 be furnished to the California Departiment of Transportation
(CALTRANS) in connection with this Agreement involving participation of Federal-aid Highway funds, and is

subject to applicable State and Federal laws, both criminal and civil.

(Date) (Signature)
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ATIWIMENT 2

RRTIFICA TION OF CONSULTANT
[ HER (,‘,l-iR.'l'lt-(ftha I am aw -~ _and d‘ully authorized epeentative

of the firm of

whose address is

, and that, excs hereby expressly stated, neither 1 nor the above {irm that 1 repesent have:
(a) Hloyed or retained for a commission. percentage, brokerage, contgnt fee. or
other considen, any firm or person (other than a bona [ide employee workingslkly for me
or the above cltant) to solicit or secure this Agreement; nor
{b) ced, as an express or implied condition for obtaining this conru bermploy
or retain the ses of any firm or person in connection with carrying out the agemat; nor
(¢) |, oragreed to pay, to any firm, organization or person (othertmabona fide
employee wol solely for me or the above consultant) any fee, contribution, dimtim, or

consideratiomy kind for, or in connection with, procuring or carrying out theageament.

| ackndge that this Certificate i to be furnished to the California Deprtment of
TransportatiohlL, TRANS) in connection with this Agreement involving panidpion of
Federal-aid Hay funds, and is subject to applicable State and [ederal laws, ohaiminal

and civil.

nte) (Sigqmu re)



