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@f’ i CITY OF SAN.DIEGO f '
A Proposition H .
{This proposition wiill eppsar on the ballo} in the followiny form.)

CITY OF SAK DIEGO INITIATIVE MEASURE. AMENDS YHE

CITY OF SAN DIEGO PROGRESS GUIDE AND GENERAL

PLAN. Shall the City. ot 8an Diego Progress Guide and General
Plan be amended to impose the following siendards on solid wasie
faciities buming 500 tons or more per day of solid waste?

1. No such facllity shalt be bufit that with

& increase axisting levels of toxic &ir poliuianis within the City
as those levels are determined by Federal, Stale or San Diego public
apsangies; or

b. be Incated within 2 three mile redius of a hospital, elementary.
scheol, or child care center or nursing home for the eldery icensed by
& governmantai entity; or

¢. make addiional demands on the treated wailer dizidbution
gystem within the Chy.

2. Any such fagiiity bulf shall indude recyeling and sepsration
methods whereby major sources of toxic alr polivtants, cluding but
not limited to piastics, metals, industrial wastes, snd coatings, are
removed from the solid waste prior 1o the incineration,

ADDS TO THE CITY OF SAN DIEGC PROGRESS GUIDE AND-GENERAE. PLAN
AN AMENDMENT TO READ AS FOLLOWS:

AN AMENDMENT OF THE GENERAL PLAN OF THE GITY OF SAN DIEGO TO
ADD SOLID WASTE INCINERATION STANDARDS TO THE ENERGY CONSERVATION
ELEMENT GUIDELINES AND STANDARDS TO PROVIDE AS FOLLOWS:

= In order 1o protect the pubiic health, safety and genera! watare of the people and
to foster & physical environment in San Diego that will be most congenial to hesithy
human devaiopment, Yhe following standards are required for solid waste ircilties thet
wilt burn 500 tohs or more per day of residentlal, commercial or indusirial solid wasie,
1. No such faciity shail be built that will; .
& Inerease existing levels of toxic elr poilutants within the Chy es those levelz are
datermingd by Federal. State or San Diago public agencles: cr
b. be located within & three miie radius of a hospital, elementary school, er child
care cantar or nursing home for the elderly licensed by a govemmental anlity; or ‘
©. make addiona! demands on the treated waler distribution system within the

Chy. .
€. Any such fadiiity bulllt shall include recycling ancf separation methods whereby &ajor

sources of toxic air poliutents, including but not Bmited 1o plastics, metals, Indusinial .
- wastes, and coatings, are removed from the solld waste prior {o incineration. ‘ T
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Qicumens IN FAVOR OF ancvosmm@ :

. Why heve the San Diego Lung Association, San Diego Allargy Saclaty, National
Association

n of Ragistared Nurses and San Diegans for Clean Alr taken sirong pesitions
ammmwmmawsmmhmvmw '

They know whie “wasta-do-energy” sounds good, the incinerator Industry really Is
proposing 8 gabage-bumer, & 180-foot-high ; g amokesiack, for San
Diege, aiready the netion’s Sth-most el polluted clty, ‘ -

Waming. The grestest danger now Is b Lz Jolla, San Cailos, D&l Cemo, Tiewvasants,
Scripps fanch, Clalramont, and Mira Mesa. But, other ncinerators are plannad in our

. area, Much more ls af stake than the lncinerlor Indissty's hoped-for milions b profits.

Our landfill problem must be solved wilh recydiing and eppropriate fechaclogy. nol with
glant incinerators that will contamineie our air, and produce very expenshe elecirichy.

{ - . The proposed garbage-buming plant will bum 2,250 tons of garbage dally, crealing up

1o 7.5 tons of toxic poliutants each dey for us 1o breathe. Even with sophisticated
Sitexing, the incinerator will emit dioxins, mercury, lead, sulfur diviide, cuides of nitrogen

_Jmommmhmwmmmwmmmumw.mm

&ammdauiousn_ﬁmies. ) _
The heaith hazand ks greatest for children, senlors, pregnant women, snd the slck.

This infilative creales reasonable standards for dealing with solid wastes. Supporters of
SANDER have carelessly waved aside hasith concems. One of thelr health risk
analyses was 8o biased, they received sharp ciiticism from the counly Ak Polflution
Controf District which accused SANDEH forces of “ignoding cument and proposed
emission contrals; incoiract emission characierization, and, lncomect projections.”

Unlike the inclnerator industry, the doctors opposing this faciity ars not lrying to make a
sale, Their interest is In our good health.

VOTE YES FOR CLEAN AIR. THASHTO POLLUTION IS NG SOLUTION.
VOTE YES ON PAOP. M

WARREN W. PLESKOW, M.D., LAWRENCE W. STIRLING

Preaident _ Assembly Member, 77th District
San Dlego Allergy Soclety
LINDA MICHAEL, Chairperson KENNETH LASSER, MD.

Siera Club, San Diego Chagter Co-Chairman, San Diegans

for Clean Alr .

ABBE WOLFSHEIMER
Counciimember, Gity of San Diego

NPR-1858.59

Q@ GUMENT AGAINST PROPOSITION H.
San Diegans genakis seough trash fo il Jack Murphy Stadium svery two weeks, Over
1 /2 milllon tons & vear, mose than 3,000 pounds for every Sen Disgan. And Saen Diego

is running out of pracious open spacs for new endilis. Our st remelnisg lendil wil
clase in five o seven yaurs] ) . ,

Solulions to our trash orisls ane not simple and the proposad SANDER waste-1o-energy
faciity ls & neceasary sclution to this growing problem.

The Gity Councli has made a commitment 1o recycle at least 26% of our tash. But we
slifl nead SANDER 10 reducs our reliance on landiils. o

A NO vole on Proposition H wili only aliow the enviiormentzi review on SANDER to
procead 5o wa can leam i & i a 2afa altemative 1o landfiling. -

 Don't Be Misled. Vois NO On Proposition i

Propasition H will doom San Diego 1o landéils as our only schition 1o the trash crisls
and wil cost leapayers milions of dollers each yaer. : . :

Landfils are unsafe and pokuts the air. This measure will force San Diego to tum an

additional 880 acres of open space imo @ lendfl.  They have been shown 1o

conlaminate the soil and groundwaler and produce toxic alr emiesions and dangemus
methene gases. :

Yois Mo On Proposition H.

Supponers of Propasition H want 1o tie the City's hands by placing a moeratorium on the
wasle-to-energy technology in San Diego. They are asking you 1o make this decision
betore you have the facts! Before environmentsl atisdies by Callfomnia Alr Rescurcas
Board, the Local Alr Polluion Control District and the Environmantal Proisction
Agency are aven camglated an the proposed SANDER project.

Vois No On Proposition I It's the wrong approach for San Diegoe.
Let's:

- Finish the environmantal studies
- Limit our reliznce on poliuting landiiils

- Save opest 5pace
- Pilch-in on tecycling
Haks Solve The Trash Crinle.
BILL CLEATOR ' LEE GRISSOM, President
City Counclimamber San Diego Chamber of
Commesce
. JOYCE URBAN
- : Environmental Consuitant
NORMAM ROBEATS ART LUJAN, Business Manager
Waste Management Consultant San Dlega Bulidin
Trade CounciyAFL-CIO
NER-1858.20
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The City Attorney
City of San Dicgo
MEMORANDUM
236-6220
- DATE:  December 9, 1987

TO! Mayor Maureen O'Connor
FROM: City Attorney
SUBJECT: Tmpact of Proposition H on Future Waste

Disposal Methodology
Your memorandum of November 16, 1987 requested our views on the
effect of Proposition H, the "Clean Alr Initiative,” approved by
the voters on November 3, 1987, You asked several questions -
which we shall answer directly. However, because of the
ramifications of the mndtiative on the City's overall waste
mapagement policies;, we shall first address the issue ina
general manner. We are attaching a copy of an earlier memorandum
to the City Manager dated September 3, 1987 in which we have
expressed similar views on this subject.

Proposition H amends the General Plan of the City of San Diego by
adding solid waste incineration standards to the energy
conservation element guidelines. 1t is phrased so as to
establish "standards” for solid waste facilities that “will burn
500 tons or more per day of residential, commercial or industrial
waste." The initiative provides that:
1. No such facility shall be built that wilk:
a. increase existing levels of toxic air
poliutants within the City as those
levels are determnimed by Federal,
state or San Diego public agencies;
or
b. be located within a three mile radius
of & hospital, elementary school, or
child care center or nursing home for
the elderly licensed by a
governmental entity; or
¢. make additional dernands on the
treated water distribution system
within the City.
2. Any such facility budlt shall include
recycling and separation methods whereby
miajor sources of toxic air pollutants,
inchading but not limited to plastics,



metals, mdustrial wastes, and coatings,

are removed from the solid waste prior to

incineration. pEmpbasis added.¢
‘We perceive a number of problems to be associated Wlth the lack
of defmitions in the initiative as well as the mterpretation to
be accorded to it. In the first instance, the initiative does
not define what constitutes a "facility” nor what constitutes an
“increase” or an "additional demand.” Any change, no matter how
small, would arguably be included. For example, the instaliation
~ of a drinking water fountain in such a facility constitutes an
additional demand. Similarly, the level of increase in toxic air

poliutants restricted under the initiative may be triggered by an
emission of even the smallest measareble trace of a toxic

pollutant. However, it is also probably impossible to precisely
meastre the existing levels of toxic pollutants within the City,
thereby creating a vague and potentially wnenforceable standard
since 1o cormparative measurements could be made.

There are other definitions that could nse clarification but it
suffices to say that a citizen's initiative is subject to the

same constitutional standards for specificity and clarity as is
required for legislation adopted by legislative bodies.

‘The second aspect of our review deals with the terprefation or
construction to be accorded to the initiative. You identified
this aspect when you asked whether the proposttion prohibits
waste-to-energy incineration entirely or only certain methods of
incineration. You also asked whether the City 5 legally
permitted to pursue further waste-to-energy incmetation
technology.

' The mitiative creates restrictions on facilities that burn in
excess of 500 tons per day (L.p.d.) of solid waste. i prohibits
the construction of such facilities if the facilities will either
increase existing levels of toxic air pollutants, be located
within three (3 ymiles of certain schools and health care
facilities or make additional demand on the treated water
distribution system. If the burmn is Imited to less than 500
t.p.d., the restrictions do not apply, although other
restrictions imposed by existing law respecting air quality will
apply.

In our view, however, the initiative virtually precludes any
incinerator or incineration process that borns in excess of 300
t.p.d. of refuse, regardless of whether it produces energy or
not, because the net result of the water and air quality
Testrictions 18 to produce a zero net effect, and the three mile
racins prohibits such facilities i all but two or three very



small areas of the City.

The initiative does not probibit the City from studying or
eniertaining proposals that involve incineration technology
regardless of size ~ 50 long as the ultimate development of the
praject is sized 1o the permissible imits related to burns of

500 t.p.d.. It also does not preclade multiple facilities each
burning less than 500 t.p.d., although & 15 conceivable that

such siting would be subject to challenige. i
The types of probiems and additional costs associated with these
restrictions will need to be addressed in further waste >
remageraent studies. In our view, however, the imitistive ¢reates

- problems for waste management rather than solutions.

We shall be pleased to answer any further questions you may have.

JOHN W. WITT, City Attorney

By

Rudolf Hradecky
Dreputy City Attomey
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small areas of the City.

The initiative does not prohibit the City from studying or
entertaining proposals that mvolve in¢ineration technology
regardless of size — 80 long as the ultimate development of the
project is sized to the perrnissible limits related to burns of

500 t.p.d.. It also does not prechide multiple facilities each
burming less than 500 tp.d., aithough it is conceivable that

such siting would be subject to challenge. )
The types of problems and additional costy associated with these
restrictions will need 1o be adaressed in further waste
management studies. In our view, however, the mitiative croates
problems for waste management rather than solutions.

We shall be pleased to answer any forther questions you may have.

JOHN W. WITT, City Attorney

By
Rudolf Hradecky
Deputy City Attorney
Rfmaeh454.4
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