CIl TI ZEN6S EQUAL OPPORTUNITY COMMI SSI ON
Minutes from February 3, 2010

THE CiTY OF SaN DIEGO

CIl TI ZENSO6 EQUAL OPPORTUNI TY COMMI
REGULAR BUSINESS MEETIN G
*CD of Recorded Minutes available upon request

MINUTES

Wedneglay, February 3, 2010- 6 P.M. 7 8 P.M.
City Administration Building
Council Committee Room
202 C Streeti 12" Floor
San Diego, CA 2101

Commissioners Present:

Shirley Weber (Chairperson) Dan SalagVice-Chair
Stampp Corbin Debbie Day
MauriceWilson

Absent Commissioners:Brad Barnum, Sarah Young Alden Salcedoand Eileen Chaske

MAYOROS STAFF

Debra Fischldg=aulk, Director Administration

Hildred Pepper, Director, Purchasing & Contracting
Claudia AbarcaAssociate Analyst

Laura DavisEOC, WPO

CALL TO ORDER : The me#&ing was called to order &t12 p.m. by ChairpersorShirley
Weber

APPROVAL OF MINUTES AND AGENDA: Agenda was unanimously approved.
Minutes from1/6/2010 approved as corrected.

Action Item: Request from City Attorney a short legal memo explaining why we
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dondt keep empl oyment data on employing
1. PUBLIC COMMENT : NONE

V. ACTION ITEMS :
Small Local Business EnterpriséPresented by DebraFischle-Faulk

o Small Local Business Enterprise Approved and adopted by Mayor and
Council.

o The Program is effective July, 2010

o Draft application for certification and associated documents coniplete
will release next week.

o DebraFischleFaulk asked the Commission if they would like to host a
SLBE Certification Workshop. We would like to have this work shop prior to
July 1st 2010.

Motion:  Tomove forward in hostingan SLBE Certification Workshop.

Vote: Unanimously passedio move forward in hostinga Certification Workshop.
V. DISCUSSION ITEMS: NONE
VI.  STAFF REPORT:

Claudia Abarca- Associate Analyst: EOC Monthly Report(handout provided)

0 1 construction contract was awardedtfoe month of January.

0 1 consultant contract was issue@ity Funded. MPE consulting, not
certified, Tallmadgelighting Site Investigation, $4500. Subs: None

0 Number of SCOPe contracts closaat and number of Final Summary
Reports received in last 30yda

o0 No SCOPe contracts closed. Three (3) Final Summary Reports reviewed and
verification of payments conducted. Qmeassible infraction of an illegal
substitution was discovered.

o There were no waivers issued or complaints filed by firms of individuals
doing business with The City of San Diego.

o A brief, general summary of any compliance violations found by staff during

WOCO6s routine monitoring activities.
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o Two site visits made for January with possible violations found. One visit
was completed with no Viations found. The other visit uncovered possible
violations of the Prevailing Wage Law.

There was substantial discussigagarding tracking lusinessesnd the

inaccuracies it creates in the reporting process.

Debra FischleFaulk- City Administration Director: Green Jobs (handouts provided)

Contract Compliance Software Package

0 Weekly conference calls and data sharing

0 2 day configuration workshop scheduled 2/04 & 2/05

0 Modules purchased: vendor management, contracageament labor
management, payment compliance, certification management to be added at
a later date.

o CEOC Demonstration can be scheduled

Internal Audit

0 Independent Auditoconductingaudit on SCOPe as requested

o Entrance Conference held 05/01/09

o Ongoingi anticipate completiod2/091 delayed by Auditor new date
unknown

Labor Compliance

o Program Manual approved by California SIR 12/29/09
0 Weeklystaff meeting to review projects, site visits, etc.
o 1 Staff member attended training at AirpArtthority

o Additional refresher training held midecember

Upcoming Caltrans Projecti Mandatory Prebid 12/04

o Otay Truck Route Widening Phase 3
7.5% Underutilized DBE Race Conscious Goal
3.8 % DBE Race Néral Goal

0 Bids in and under review

SBA Agreement

0 Bonding workshop held 12/11 (small venue to conduct needs assessment,
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included SBA, Purchasing & Contracting, EOCP, Surety and cash
management vendor).

o Larger workshop held January 29, 201@ 80 individualsattended.

o Additional workslops requested by attendees to address how to bid on City
projects (stefby-step).

New Website

o In collaboration with Engineering & Capital Projects, we launched a new
Web site that will help small contractors takeaatage obusiness
opportunities on city public works projects. The Web site is specifically
aimed at reaching San Diego contractors for jobs under $1 million.

VII. SUBCOMMITTEE REPORT: NONE
VIII. COMMISSIONERS ANNOUNCEMENTS:

Commissioner Corbin Announced: The Airport Authority has requested that someone
from the Commission meet with them concerning City contracting, Small Local Business
Contracting with the Airport

Commissioner Corbin requestedhatCouncilman Carl DeMaiocome and present this
new competition situation that he is proposing.

Commissioner Day clarifiedthat it is not newthe voters voted in favor of managed
competition a couple of years ago.

Hildred Pepper, Director of Purchasing & Contracting gawe a brief overview of how the
managed competition program works. He stated that managed competition program is that
the City Services are bid against the private services. The competition would have to bid
10% | ower than the Gearicgsatayinthoudeversugbeinghey don
contracted out.

Commissioner Weber clarifiedthat it is not construction contracts but city services
contracts like trash pickup. She also expressed her conttarpursuing this issue.

Commissioner Wilsonreminded hat City Staff promised the CEOC that as soon as they
had an implementation model the CEOC would get an advanced look at the proposal to
make sure that the diversity proponents were included.

Debra FischleFaulk proposed that she ask tBasiness Officaéo providea status report

regarding Managed Competitia the next Commission meetintn addition,she will
work with Commissioner Corbin to set up a meeting with the Airport Authority.
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Debra FischleFaulk received an emaihvitation from BruceAbrahmns, Chair of Human
RelationsCommissionnviting the CEOCChair, and any other Commissioniaterestedto
speak atheir meeting ando apresentation regarding the status of the Minority
Contractingt he CEOCO s thessguat®rsameantions thdt the Human Relations
Committee can take in support of the CEORhey meet the'3Wedresday of the Month in
the Santa Fe Room at the Balboa Park Ciliis actioncanbe includedn the March
Agenda

Debra FischleFaulk will get back to the Commissioners as to when Green Jobs will be
going to Rules Committee, at that time&etermination will be made whether or not a
Special Meetings required

Commissioner Weberwill send a memo to Counddresident Betlu e s oiées o f f
requestingheability for the Commission to hear information and provigaut on the
Green Jobs issywior to City Council discussion

IX. VICECHAI RGOS R EDBIOURSIVice Chair on the March Agenda.

X. ADJOURMENT: 7:25P.M Vote: PassedJnanimously 6-0)

***Materials Provided

l. Minutes ofFebruary 32010

Il. Designation of Chair per sviemo: Citizenbés Equal Opportun
lll.  Proposed Small Local Business Enterprise Program

IV. City of San Diego SLBEP Certification Draft

V. Energy EfficiencyHealth and Safety Standard Recommendation Memo

VI.  Staff Report plus attachments
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The following is the Backup Material Attached

OFFICE OF MAYOR JERRY SANDERS

CITY OF SAN DIEGO
MEMORANDUM
DATE : January 29, 2010
To x Council President Ben Hueso & Honorable Members of the San
Diego City Council
From 3 Mayor Jerry Sanders
SuBJECT 3 Designation of Chairpersons: Citizens’ Equal Opportunity

Commission, Community Forest Advisory Board, Parking Advisory
Board, Qualcomm Stadium Advisory Board, and San Diego County
Regional Airport Authority Board

It is my duty and privilege to select the Chair for various Boards and Commissions

as outlined in the Municipal Code and other governing documents. These designations are
required to ocour on an as needed basis and during specified months throughout the year,
During the month of January, designations are required for the Citizens” Equal
Opportunity Commission, Community Forest Advisory Board, Parking Advisory Board,
and Qualcomm Stadium Advisory Board. It gives me great pleasure to designate the
following individuals as chairpersons:

Robert Gleason — San Diego County Regional Airport Authority Board
Mr. Gleason was appointed to the San Diego County Regional Airport Authority Board in

July 2009.

Dr. Shirley Weber — Citi § it

Dr. Weber has served on the Citizens’ Equal Opportunity Commission since December
2007, She will serve as the new Chair for 2010,

Ms. Estrada was appointed to the Community Forest Advisory Board in November 2006,
has served as Chair since 2006. She will continue chairing the Board for 2010.

Frank Alessi— i dvi Board
Mr. Alessi was appointed to the Parking Advisory Board in June 2005, and will serve as

the new Chair for 2010,
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Chair Designations
January 29, 2010
Page 2

Dr. Rudy Castruita — Qualcomm Stadium Advisory Board
Dr. Rudy Castruita has served on the Qualcomm Stadium Advisory Board since July 2008,

and has served as Chair since 2009. He will continue chairing the Board for 2010.

Please join me in acknowledging these individuals for their willingness to serve the City of
San Diego in this capacity.

JERRY SANDERS
Mayor

IS:lg

cc: City Attorney Jan Goldsmith
City Clerk Elizabeth Maland
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CITY OF SAN DIEGO

PROPOSED
SMALL LOCAL BUSINESS ENTERPRISE
(“SLBE”) PROGRAM

Administration Department
Equal Opportunity Contracting Program

8



CIl TI ZEN6S EQUAL OPPORTUNITY COMMI SSI ON
Minutes from February 2010

TABLE OF CONTENTS
P OY IOV, st s e v R R R A VA M S S S S A R S T e T A SR 3
DM PACES o e et 3
O ORIV s o it o s R e A B K S S A e N e R S s 3-4
Roles and ResponsibilitIes. . ..uuiuueeset e e e ea e 4-5
Terms and Definitions............. R i O R A A D AN R o) 6-10
Program Elements — Public Works Contracts...........oovueuiiiinaiieici i, 11-14
Major PUBKC Works PrOJEOIS. . vvevesstosssvsvipisessivismsss sisssnssoosnassnas eosinide 11
Minor Public Works Projects:... ummaveivimaaiiminatie i ssnamiirneg 11
Mentor Pt e e P T OB Ny i e S s R R i e s 12
Contract Sizing & Delivery Methods.........covviiviiiiiiiiiiiiiiiieiiiieeenn 12
JONR VORIRIEE. o oivin i e i oy 45 s A A RS o RO H R O S AN S s e 12-13
Bonding and INSUPBNGE :: cu i i s R i B R e 13-14

B VTS N e s A e s s s e s s T

Program Elements — Consultant Contracts.........ccoeeeieeneirnnnneieneinensnensionnananns 14-15
Request for Proposal Languege v cavsiviinsaisaniiaismii sncicss i 14
Oy IO N S O R R i B 14
Preference PoInts. .. ...uiiiiiiiiiiiiii i rr e e e e e 14-15
Mifior ConsSultant/Services PrOBIBI. oo sesesods sssvruansknrssnn s ssssessanissniaie 15

Program Elements — Goods & Services Contracts...........ccoeieviieieieinennrienniinennn I5
VOIUNLAry GOals. ....ouee it et et a e e e ea e e e aiaeans 15
B DASCOMNES: - c.ovonsaiv camnniiaimdass oo v b SAE 6 S AN S S E SOSN8 S AR5 15

Program Elements — Strategic Economic Development Partnerships....................... 16

Progrim Elements = COmpliinee. . ... .. o cissscsesivapnavnnres sononssiopsssss se vavasssoasis 16-17

Program Elements ~ Performance Reviews.............ccciciiiiiiiiiiiniiiniinicnncnnnnn, 17-18

SEBE/BEBE CHBOR o cunasvisnssvsinnssmssovinerisissssvowmis ssaisasasiss sy 18-20
EIVRIBIMEN oo o S o S O A R S R Sy S S S e 18-20
R e O L i S R R R S A s v e 20
APDCAIS. e e ety e e 20



CIl TI ZEN6S EQUAL OPPORTUNITY COMMI SSI ON
Minutes from February 2010

POLICY

It is the City of San Diego’s policy to encourage greater availability, capacity
development, and contract participation by Small Local Business Enterprises ("SLBEs")
in City contracts. This policy is, in part, intended to further the City's compelling interest
to stimulate economic development through the support and empowerment of the local
community, ensure that it is neither an active nor passive participant in marketplace

discrimination, and promote equal opportunity for all segments of the contracting
community.

INTE

The SLBE Program is intended to:

- Provide an additional race- and gender-neutral tool for the City to use in its efforts
to ensure that all segments of its local business community have a reasonable and
significant opportunity to participate in City contracts;

«  Further the City's public interest to foster effective broad-based competition from
all segments of the contractor, consultant and vendor community, including, but
not limited to, disadvantaged business enterprises, emerging business enterprises,
minority business enterprises, woman business enterprises, small business
enterprises, microbusiness enterprises, disabled veteran business enterprises and
local business enterprises; and

+  Provide additional avenues for the development of new capacity and sources of

competition for City contracts from the growing pool of small and locally based
businesses.

OBJECTIVES
To mest the objectives of this Program, the City is committed to:

A. Increasing the participation of Small Local Business Enterprises (“SLBEs™) and
Emerging Local Business Enterprises (“ELBESs") in City contracting, and, to the
extent possible, ameliorating through race- and gender-ncutral means any
disparities in the participation of minority business enterprises or women business
enterprises on City contracts.

B. Regularly evaluating the progress of the Program using accumulated availability
and utilization data to determine specific program provisions that require
modification, expansion, and/or curtailment;

C. Establishing a Goal Setting Committee (*GSC") to provide guidance on the

implementation of the rules under this Policy. The City's Chief Operating Officer
shall approve the size and composition of the GSC as recommended by the
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Administration Depaniment Director, The GSC is to be chaired by the EOCP
Manager. Members of the GSC shall include management level representatives
from the City’s Purchasing & Contracting, Public Works, Redevelopment
Agency, and other City departments deemed appropriate. The City Attorney will
provide legal guidance as required. The EOCP Manager and Director of
Administration shall be members of the GSC;

Provide accountability and accuracy in reporting program results through the
implementation of a mandatory centralized bidder registration process capable of
identifying with specificity the universe of firms that are available and interested
in bidding on and /or performing on City contracts, and of providing the means of
tracking actual City bids, contract awards, and prime contract and subcontract
payments to registered bidders on the basis of finn ownership status, commodity
or sub-industry codes, firm location, and firm size. Accordingly, Prime
Contractors and Subcontractors will be required to register and input data into the
Vendor Registration System or other related forms and systems as a condition of
engaging in business with the City.

ILITIES

At a minimum, the EOCP Manager shall:

1:

)

W

Report to the Mayor and the City Council on at least an annual basis the City's

_ progress towards satisfying SLBE program objectives;

Formulate Program waivers, improvements and adjustments to the GSC goal-
setting methodology and other Program functions;

Have substantive input in a contract specification review process to be undertaken
in advance of the issuance of City"s RFPs and bid solicitations to ensure that
contract bid specifications are not unnecessarily restrictive and unduly

burdensome to small, local, disadvantaged. minority-owned, woman-owned and
other businesses;

Receive and analyze external and internal information including statistical data

and anecdotal testimonies it deems appropriate to effectively accomplish its
duties;

Monitor and suppoert the implementation of the rules under this Program: zud

Explore additional policies and programs to enhance the effectiveness of the
SLBE program, including but not limited to cooperative agreements with other
governmental agencies.
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At 2 minimum, the Goal Setting Committee may;

o

Meet as often as it deems necessary to accomplish its duties but not less than
twice annually;

Develop the SLBE/ELBE goal setting methodology to be implemented by the

EOCP Manager and Engineering and Capital Projects Department on a contract-
by-contract basis;

Monitor and support the implementation of the rules under this Program policy:
and

Review and recommend sizing and delivery metheds of upcoming construction
projects to enhance participation levels of SLBEs/ELBEs for approval by the
City’s Executive Team.
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TERMS AND DEFINITIONS

Award - The linal selection of a bidder or offeror for a specified prime contractor
subcontract dollar amount. Awards are made by the City to prime contractors,
consultants or vendors or by prime contractors, consultants or vendors to subcontractors,
subconsultants or sub-vendors, usually pursuant to an open invitation for bid (“1FB™) or
request for proposal (“RFP”) process. (Contract awards are 1o be distinguished from
contract payments in that they only refiect the anticipated dollar amounts instead of

actual doliar amounts that are to be paid to a bidder or offeror under an awarded
contract. )

Bid Incentives — Additional inducements or enhancements in the bidding process that are
designed to increase the chances for the selection of SLBE firms in competition with
other firms. These bid incentives may be applied 10 all solicitations, contracts, and letter
agreements for Architecture and Engineering services, Construction, Goods & Services,
and Professional services including change orders and amendments,

Bidder — A firm submitting a price or proposal in response to an Invitation for Bid
{"IFB") or Request for Proposal (“RFP™).

Broker - An individual or firm employed by others to plan and organize sales or
negotiaie contracts for a commission.

City — Refers to the City of San Diego, California.

Commercially Useful Function — An SLBE/ELBE performs a commercially useful
function when it is responsible for execution of the work of the contract and is carrying
out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function. the SLBE/ELBE must also be
responsible, with respect to materials and supplies used on the contract, for negotiating
price, determining quantity and quality, ordering the material, and installing (where
applicable) and paying for the material itself. To determine whether an SLBE/ELBE is
performing a commercially useful function, an evaluation must be performed of the
amount of work subcontracted, normal industry practices, whether the amount the
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is
actually performing and the SLBE/ELBE credit claimed for its performance of the work,
and other relevant factors, Specifically, an SLBE/ELBE does not perform a
commercially useful function if' its role is limited to that of an extra participant in a
transaction. contract, or project through which funds are passed in order 1o obtain the
appearance of meaningful and useful SLBE/ELBE participation, when in similar
transactions in which SLBE/ELBE firms do not participate. there is no such role
performed.

Emerging Business Enterprise (“EBE") - Any for-profit enterprise that is not a broker,
that is independently owned and operated; that is not a subsidiary of another business;
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