THE City oF SaAN DiEco

RePORT 1O THE PLANNING COMMISSION

DATE ISSUED: May 21, 2009 REPORT NO. PC-09-027
ATTENTION: Planning Commission, Agenda of May 28, 2009
SUBJECT: TORREY RESERVE - PROJECT NO. 1450 and
TORREY RESERVE PHASE IV - PROJECT NO. 124765
PROCESS 4
OWNER/
APPLICANT: PACIFIC TORREY RESERVE HOLDINGS, L.P. (Attachment 22)

Issue(s) - Should the Planning Commission approve the following two projects, located
adjacent to each other and under one ownership, which collectively propose the development
of 78,400 square feet of office/commercial use within five new buildings?

1. The Torrey Reserve project proposes the development of 38,400 square-feet of
office/commercial use within three new buildings.

2. The Torrey Reserve Phase IV project proposes the development of 40,000 square-feet of
office/commercial use within two new buildings.

Both projects are situated within existing developed commercial office complexes located
along El Camino Real within the Sorrento Hills Community Planning area.

Staff Recommendation —

Torrey Reserve — Project No. 1450:

L. Certify Mitigated Negative Declaration No. 1450, and Adopt the Mitigation
Monitoring and Reporting Program: and

!\J

Approve Planned Development Permit No. 490145 and Coastal Development
Permit No. 490146.
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Torrey Reserve Phase IV- Project No. 124765:

1. Certify Mitigated Negative Declaration No. 124765, and Adopt the Mitigation
Monitoring and Reporting Program; and

2. Approve Planned Development Permit No. 427638 and Coastal Development
Permit No. 427637,

Community Planning Group Recommendation - The Torrey Hills Community Planning
Board, on April 21, 2009, voted 11:0:1 to recommend approval of each project, with
several concerns. Please see the Discussion section for more information.

Environmental Review - A Mitigated Negative Declaration No. 1450 and Mitigated
Negative Declaration No. 124765 have been prepared for each project in accordance with
State of California Environmental Quahty Act (CEQA) Guidelines. A Mitigation
Monitering and Reporting Program has been prepared for each project and will be
implemented which will reduce, to a level of insignificance, any potential impacts
identified in the environmental review process,

Fiscal Impact Statement - No fiscal impact. All costs associated with the processing of
the application are recovered through a deposit account funded by the applicant.

Code Enforcement Impact - None with this action.

Housing Impact Statement - None with this action. The additional development of the
existing commercial site will have no impact on the supply of housing in the regien. The
site is designated for commercial office uses in the community plan.

BACKGROUND

The proposed development properties are subject to the 1989 Sorrento Hills Development
Agreement (Development Agreement)(Attachment 1} recorded as Doc. No. 00-17300, filed May
15, 1989 in the Office of the City Clerk, the Cahforma Gov’t Code § 65865.4 and § 65866
(Attachment 2), the 1983 Sorrento Hills Community Plan (Attachment 3) and Summary
Judgment of Superior Court Case No. CIG 851874 (Attachment 4). The terms of the
Development Agreement and California Gov’t Code require proposed projects subject to the
Development Agreement to be evaluated using the 1983 Sorrento Hills Community Plan. The
Sorrento Hills community was renamed as the Torrey Hills community after the City entered into
the Development Agreement. For purposes of this report the community will be referred to as
Sorrento Hills for purposes of clarity and consistency with the Development Agreement,
California Gov’t Code and the Court’s decision. This report presents the analysis and
recommendations for two separate yet related proposed projects.



The 1983 Sorrento Hills Community Plan Land Use map designates both of these sites for
Commercial Office uses (Attachment 5). The sites are located north of Arroyo Sorrento Road,
east and west of El Camino Real in the Sorrente Hills community (Attachment 6). Both sites are
zomed CO-1-2. These sites have been developed with commercial buildings, parking and
landscaping pursuant to the approval on February 9, 1993 of Planned Commercial
Development/Coastal Development Permit No. 85-0824 (Attachment 7).

The Torrey Reserve site is located north of Arroyo Serrente Road and east of E1 Camino Real in
the CO-1-2 Zone (Attachment 8). The site is 11.24 acres and is presently developed with three
buildings, surface parking, landscaping, and other minor improvements. Building Number 1 is a
four story 148,066 square foot commercial office building with subterrancan garage; Building
Number 2 15 a4 one story 13,197 square foot commetrcial office building with subterranean garage;
and Building Number 3 is a one story 8,071 square foot day care center,

The Torrey Reserve Phase [V site is located at 11502 El Camino Real in the CO-1-2 Zone
(Attachment 9). The site is 11.65 acres. The site is presently developed with six buildings and
two two-level parking structures; P-2 and P-3, surface parking, landscaping and other minor
improvements. Building Number 7 is a four story 77,508 square foot commercial office building
with subterranean garage; Building Number 8 is a three-story 55,986 square foot commercial
office building with subterranean garage; Building Number 9 1s a three-story 55,986 square foot
office building with subterranean garage; Building Number 10 is a four-story 77,508 square foot
office building with subterranean garage; Building Number 11 is a one story 10,744 square foot
office building; and Building Number 12 is a one story 7,661 square foot office building.

On September 2, 1998 the City Manager considered and approved Planned Commercial
Development/Coastal Development Permit No. 98-0554, an amendment to the original
development permit (Attachment 10). The original permit restricted enrollment in the daycare
center to only employee’s children. The amendment removed this restriction and opened
enrollment to the general public.

1989 Sorrento Hills Development Agreement

The properties are the recipient of entitlements granted through a development agreement entered
into between the property owner and the City of San Diego on September 13, 1988. The
develepment agreement recorded as Doc. No. 00-17300, filed May 15, 1989 in the Office of the
City Clerk ts known as the 1989 Sorrento Hills Development Agreement (Development
Agreement) (Attachment 1). The agreement expires June 2009.

The vested rights granted by the Development Agreement cannot be restricted or limited by
subsequent revisions to the community plan adopted by the City. The California Government
Code declares: “a development agreement shall be enforceable by any party thereto
notwithstanding any change in any applicable general or specific plan, zoning, subdivision, or
building regulation adopted by the city, county, or city and county entering the agreement...”
{Gov’t Code § 65865.4)( Attachment 2). Further, “unless otherwise provided by the development
agreement, rules, regulations, and official policies governing permitted uses of the land [and]...
density... shall be those rules, regulations, and official policies in force at the time of execution
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of the agreement” (Gov’t Code § 65860)(Attachment 2).

Since entering the contractual obligations of the Development Agreement the community plan
has been updated and amended several times. However, the guarantees to the owners of the
property entitled through the Development Agreement and pursuant to the government code
tequire the analysis of the projects to utilize those policies enumerated within the 1983 Serrento
Hills Community Plan (Attachment 3).

In Case No. GIC 851874, filed in the Superior Court of the State of California for the County of
San Diego (Court), the Court granted the Plaintiff’s (Applicant) motion for summary judgment
(Attachment 4). The complaint sought three judicial declarations of the parties’ rights and
obligations under the Development Agreement. Specifically, the Court concerned itself with the
application of traffic conversion rates applied to proposed building uses for the purpose of traffic
analysis and the number of average dally tnps (ADT) possessed by Applicant for use on their
properties in Sorrento Hills. The Court concluded: the Applicant currently retains 1,726 ADTs in
development rights in connection with the real property it owns in the Sorrento Hills
development; in the processing of the current applications the City must apply the appropriate
conversion factor of 15 ADT per 1,000 square feet and/or 20 ADT per 1,000 square feet, both in
determining the amount of square feet of commercial office use and visitor commercial use
allowed within the proposed buildings on the properties, and in determining the number of
ADT’s required {or such construction; and that in applying the traffic conversion factors set forth
1n the Development Agreement, the Applicant retains sufficient ADT’s to construct the proposed
buildings which are the subject of the propesed applications.

DISCUSSION

Project Deseription

The two projects, called Torrey Reserve and Torrey Reserve Phase [V, are descnbed below,
Each proposed project requires a Planned Development Permit to amend the Planned
Commercial Development/Coastal Development Permit No. 85-0824 approved February 9, 1993
and a Coastal Development Permit as each site is within the Coastal Zone.

Torrey Reserve

The Torrey Reserve project proposes the addition of three buildings on the developed site
(Attachment 11). The new buiidings would total 38,400 square feet of office/commercial space,
The new buildings are described as Building Number 4, a two-story 13,000 square foot office
building over subterrancan parking structure; Building Number 3, a one story 4,600 square foot
office building; and Building Number 6, a two-story 20,800 square foot office building over
subterranean parking. Other improvements would include landscaping and improvements in the
public right-of-way.

Building Number 4 would be constructed between Building Numbers 1 and 2. Building
Number 5 would be constructed on the comer closest to El Camino Real and Amroyo Sorrento
Road. Building Number 6 would be constructed between Building Number 1 and El Camino
Real. The architecture and materials of construction would be similar and compatible with the
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existing deveiopment on the property.

Torrev Reserve Phase IV

The Torrey Reserve Phase IV project proposes the addition of two buildings on the developed
site (Attachment 12). The new buildings would total 40,000 square feet of office/commercial
space. The new buildings are described as Building Number 13, a two-story 20,000 square foot
office building; and Building Number 14, a two-story 20,000 square foot office building. Other
improvements would include landscaping and improvements in the public right-of-way. The
architecture and materials of construction of the two new buildings would be similar and
compatible with the existing development on the property.

Sustainable Design Features

The applicant proposes to construct and operate these buildings to meet or exceed a LEED
certified level. Implementation of bicycle storage facilities, provision for changing rooms,
special parking provisions for low-emtting and fuel efficient vehicles and reducing the heat
island effect are some of the measures the applicant is proposing to assure a sustainable site,
Water efficient landscaping and water use reduction would also be features of the project. In
addition to fundamental analysis of the project systems the applicant has indicated a willingness
to pursue an enhanced analysis to optimize energy performance. The applicant’s construction
team and the materials selections would divert construction waste from disposal sites, re-use
building materials, utilize regional building materials and recycled content in compliance with
LEED standards. The applicant’s commitment to the indoor environmental quality would feature
increased ventilation, utilization of low-emitting materials, enhanced controllability of lighting
and thermal systems, maximizing thermal comfort and daylight access to 75% of spaces. The
projects would alsc include erosion and sedimentation control plans, management and
maintenance procedures for storm water runoff.

The projects would also incorporate, where feasible, sustainable strategies to design integrated
and mechanical treatment systems. These systems would address areas of concern such as storm
water runoff mte landscaped and vegetated areas; low-impact development techniques; and storm
water runoff and structural filtration systems to reduce pollutant loads. On-site underground
storm water detention would be included in order to detain peak runoff velumes.

The proposed projects have been reviewed and evaluated pursuant to the decision of the Court,
the terms of the Development Agreement, the relevant California Gov’t Code sections as well as
the Land Development Code. Consistent with the Development Agreement and the State
Resources Code §65865.4 and §65866, the project was also reviewed and evaluated with respect
to the 1983 Sorrento Hills Community Plan (1983 Plan) which was in effect at the time the
owner and the City entered into the Development Agreement.

Community Plan Analysis

The 1983 Plan designates the subject parcels for Planned Commercial use. The objective for the
Planned Commercial designation is to provide a balance of commercial uses for the visiting
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public and for the community at large. The commercial uses in Sorrento Hills are proposed for
the northern portion of the community where the subject property is located. The total area of
commercially designated lands in the community is approximately 28 acres or five percent of the
total community plan area. The Torrey Reserve project would add three buildings with a total of
38,400 square feet of office/commercial space. The Torrey Reserve [V project would add two
buildings with a total of 40,000 square feet of office/commercial space.

The 1983 Plan recommends commercial areas be developed with twenty percent visitor
commercial uses, as defined in the CV (Commercial--Visitor) Zones. The remaining eighty
percent could be developed with commercial uses such as commercial visitor, financial,
specialized commercial, office and corporate headquarters. The projects would comply with this
recommendation. A coundition has been added to the permit(s) to require no less than twenty
percent of the ground floor area be developed and offered for rent or lease with commercial
visitor uses as defined in the CV (Commercial--Visitor} Zones. Examples of visitor commercial
uses would be: eating & drinking establishment(s); personal services; and the sale of groceries,
sundries, pharmaceutical and convenience items. Building locations for visitor uses have been
noted on Exhibit “A.”

The 1983 Plan recommends commercial development serve the traveling public and offer an
expansion of the freeway oriented uses located in the commercial areas at the general intersection
of Carmel Valley Road and Interstate 5. The development sites are well situated to avoid
conflicts with other development in the community. The sites are topographically isolated from
the rest of the community. The proposed -developments would fit into the existing development
and would not create any significant visual barriers to the ndgeline of the nearby sandstone
bluffs. The proposed buildings would be one and two-stories and would not create a
disharmonious contrast between the buildings and hillside in the background. The 1983 Plan
recommends, on page VIII-3, the sandstone bluffs be left free from development in recognition of
their aesthetic value and biclogical importance in the regional ecosystem. The proposed
development would not impact the bluffs and is located within the existing developed area of the
sites.

The 1983 Plan identifies the sites as within Traftic Zone 949. Traffic Analysis Zone (TAZ) 949
allows commercial uses with a maximum building square footage of 326,350 and the Average
Daily Traffic (ADT) rate of 20 ADT per 1000 square feet of building area. According to the
1983 Plan, page VI-17, the development intensity would increase if the freeway on and off-ramps
were installed. The increase is identified in Table 6-2 of the 1983 Plan (Attachment 13}, Within
Zone 949 the maximum ADT would then be 6,527. The 1983 Plan, page VI-21, states: “the
actual development of sites within each TAZ may not generate as much traffic as depicted in
Table 6-2. Therefore, 1t is assumed that “unused” ADT’s within individual TAZ’s can be
transferred to adjacent TAZ’s {or even non-adjacent TAZ’s) if additional focused traffic analysis
is conducted to venify that such a transfer does not jeopardize the validity of the community’s
traffic circulation study.” The transfer of ADT within the comrmumity is alse allowed by the
terms of the Development Agreement in Section 6D.7.1(b) (Attachment 1, page 32). The project
18 proposing 3,546 ADT’s per day, with 234 and 368 trnips, respectively, occurning during the AM
and PM peak hours.



With the update to the community plan in 1997, the Traffic Analysis Zones were re-numbered
and ADT’s maximums increased. While these projects are not reviewed for consistency with the
Sorrento Hills Community Plan of 1997 (1997 Plan), due to state government code restrictions
and the Development Agreement, the 1997 Plan allows for higher ADT’s in the same physical
arca of Traffic Zone 949. The 1997 Plan also addresses the full build out of the community
which includes land not contemplated for development by the 1983 Plan. The 1997 Plan
identifies the project sites as within TAZ 598 and allows an office/corporate building mtensity of
440,066 square feet with a generation rate of 15 ADT per 1000 square feet of floor area and a
maximum of 6,601 ADT’s, yet the Development Agreement, Exhibit H-2 (Attachment 14)
identifies a maximum of 366,650 square feet of building area assigned to the Sammis property,
now owned by the project applicant. By using the trip generation rate of 20 ADT per 1000
square feet, as required to be applied by the Superior Court (Attachment 4), the maximum ADT
allowed in TAZ 598 would be 7,333, The Superior Court ruled the applicant possesses 1,726
ADT available to be utihzed for the two propesed projects. Using the ADT rate required by the
Superior Court the combined ADT of the two projects is 1,568; the total combined square
footage of 78,400 divided by 1000 multiplied by 20 equals 1,568. Stafl has recorded the
development which has occurred and is planned within the community in the Torrey Hills
Community Land Uses by Traflic Analysis; Existing Land Uses Constructed ot Approved, as of
Dec. 2008 (Attachment 15). The existing development in the community with the proposed
project would be less than the maximum evaluated in the Environmental Impact Report prepared
for the 1997 Plan.

While the projects are not subject to the newly adopted 2008 General Plan policies, the (General
Plan recommends regional commercial areas serve as a focal point for regional commerce and
activity. These regional areas should include a broad range of uscs including retail, wholesale,
office, employment, and public recreational and civic uses. The project includes regional and
visitor commercial uses and could draw support to the commercial uses from the adjacent
residential developments. The GGeneral Plan recommends improving mobility through
development of a balanced transportation system that addresses walking, bicyeling, transit and
roadways in a manner which strengthens the City of Villages land use vision. The project does
not directly address increased mobility yet does provide for a vaniety of commercial uses within
the project which would promote internal pedestrian circulation. The properties are designated
for visitor commercial which is intended to serve the freeway and given the close proximity to
Interstate 5, this would be accomplished. The General Plan further recommends respecting San
Diego’s natural topography and distinctive neighborhoods. The proposed project is situated on
the level portions of the sites to preserve the hillside and bluffs located beyond the development
edge.

As a result of staff’s analysis the proposed projects have been determined to be consistent with
the 1989 Sorrento Hills Development Agreement, 1983 Sorrento Hills Community Plan and to

the greatest extent possible the current General Plan.

Environmental Analysis

As each project is proposed on separate sites aud the applications were submitted years apart, a
separate analysis under the California Environmental Quality Act was performed for each
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proposed project. A Mitigated Negative Declaration (MND) was prepared for each project
pursuant to the California Environmental Quality Act (CEQA). The environmental review
process studied the potential of each project to create impacis to Land Use, Multiple Species
Conservation Program, Paleontological Resources, Circulation and Parking, Air Quality,
Biological Resources and Noise. The environmental process for each project determined each
project would have the potential to create significant impacts in the following areas: Land Use -
Multiple Species Conservation Program and Paleontological Resources. These potential impacts
would be reduced to a level of insignificance by the adoption of the proposed Mitigation
Monitoring and Reporting Program (MMRP). Implementation of the MMRP would reduce the
environmental effects of the project to below a level ot significance.

Community Planning Group Recommendation

The Torrey Hills Community Planning Board, on April 21, 2009, voted 11:0:1 to recommend
approval of each project, with seven concerns. These concemns are summarized as follows:

1. New signage conforming to existing on site. No internally illuminated box signs.
2. Parking lot lighting limited to eighteen feet and shielded.

3. Landscaping modifications.

Modify Building Five height, design and exterior treatment.

Drive-through for Building Five internal to parking lot.

Undesirable cooking oders from restaurants.

Reconstruct internal circulation on portion of site.

Newe

These concerns are detailed in their letter which 1s included as Attachment 21. The concerns
have been numbered for ease of discussion. The applicant has agreed to address all of these
concerns with one exception, item number seven. The draft permit includes conditions to
address items one and two and the plans were revised to incorporate concerns three through five.

As presently worded Staff cannot recommend item six be a condition of approval and it cannot
be addressed by a revision to the drawings. As the item is written there is no method to measure
compliance and the condition is unenforceable. If a restaurant 1s developed and operated in thas
location, the applicant and restaurant owner would be required to comply with all current
relevant regulations as required by condition number eight, which reads: “The continued use of
this Permit shall be subject to the regulations of this and any other applicable governmental
agency;” vet this may not address the community concern as the City and County do not regulate
cooking odors.

The Torrey Reserve and Torrey Reserve Phase IV project locations are existing developed sites
which, if the proposed amendments are approved, would undergo extensive redevelopment. To
address item seven would require demolition and reconstruction of a portion of the existing
Torrey Reserve Phase IV site which is not propesed to be redeveleped. The applicant has not
agreed to address this concern. Based upon staft’s ¢valuation of the existing onsite circulation
the site operates in an acceptable manner and no traffic issues have resulted along El Camino
Real. Without any identified circulation deficiency the expense of implementing item seven
would outweigh any minor benefit to the project or users of the site.

-



CONCLUSION

Staff has reviewed both the Torrey Reserve and Torrey Reserve Phase [V projects and all issues
identified by staff through the review process have been resolved in conformance with adepted
City Council policies, regulations of the Land Development Code and the 198% Sorrento Hills
Development Agreement, Staff has determined the proposed projects are consistent with these
documents and the relevant regulations of the Land Development Code. Staff has provided draft
findings to support approval of the development permits (Attachment 17 and 18) and draft
conditions of approval (Attachment 19 and 20). Staff is recommending the Planning
Commission approve the projects as proposed.

ALTERNATIVES
Torrey Reserve:

1. Approve Planned Development Permit No. 490145 and Coastal Development Permit No.
450146, with modifications.

2. Deny Planned Development Permit No. 490145 and Coastal Development Permit
No. 490146, if the findings required to approve the project cannot be affirmed.

Torrey Reserve Phase I'V:

1, Approve Planned Development Permit No. 427638 and Coastal Development Permit
No. 427637, with modifications.

2. Deny Planned Development Permit No. 427638 and Coastal Development Permit

No. 427637, if the findings required to approve the project cannot be affirmed.

Respectfully submitted,

.

j
Mike Westlake Johh S. Fisher
Program Manager Dewvelopment Project Manager
Development Services Department Development Services Department
BROUGHTON/JSF
Attachments:
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CALIFORNIA GOVERNMENT CODE SECTION 65864-65869.5 Page 1 of 5
ATTACHMENT 2
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65864. The Legislature finds and declares that:

(a} The lack of gertainty in the approval of development projects
can result in a waste of resources, escalate the cost of housing and
other develcpment to the consumer, and discourage investment in and
commitment to comprehensive planning which would make maximum
efficient utilization of resources at the least economic cost to the
public.

{b} Assurance to the applicant for a development project that upon
approval of the project, the applicant may proceed with the project
in accordance with existing policies, rules and regulationg, and
subject to conditions of approval, wiil strengthen the public
planning process, encourage private participation in comprehensive
planning, and reduce the economic costs of development.

{(c} The lack of public facilities, including, but not limited to,
streets, sewerage, transportation, drinking water, schoel, and
utility facilities, is a serious lmpediment to the development of new
housing. Whenever possible, applicants and local governments may
include provisicns in agreements whereby applicants are reimbursed
over time for financing public facilities.

65865, () Any city, county, or city and county, may enter into a
development agreement with any person having a legal or equitable
interest in real property for the development of the property as
provided in this article.

(b) Any city may enter into a development agreement with any
person having a legal or eguitable interest in real property in
unincorporated territory within that city's sphere of influence for
the development of the property as provided in this article.

However, the agreement shall not become operative unless amexation
proceedings annexing the property to the city are completed within
the period cf time specified by the agreement. If the annexation is
not completed within the time specified in the agreement or any
extension of the agreement, the agreement is rnull and void.

(¢} Every city, county, or city and county, shall, upon reguest of
an applicant, by resclution or ordinance, establish procedures and
reguirements for the consideration of development agreements upon
applicaticn by, or on behalf of, the property cwner or other person
having & legal or equitable interest in the property.

{d} A city, county, or city and county may recover from applicants
the direct costs assoclated with adopting a resolution or ordinance
to establish procedures and requirements for the consideration of
development agreements.

(e} For any development agreement entered into on or atter January
1, Z004, a city, county, or city and county shall comply with

http://caselaw.Ip.findlaw.cem/cacodes/gov/65864-65869.5.html 4/20/2009
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Section 66006 with respect to any fee it receives or cost it recovers
pursuant to this article.

65865.1. Procedures established pursuant to Section 65865 shall
include provisions requiring pericdic review at least every 12
months, at which time the applicant, or successor in interest
thereto, shall ke reguired to demonstrate good faith compliance with
the terms of the agreement. If, as a result of such periodic review,
the logal agency finds and determines, on the basis of substantial
evidence, that the applicant or successor in interest thereto has not
complied in good faith with terms or cenditions of the agreement,

the local agency may terminate or modify the agreement.

65865.2. A develocpment agreement shall specify the duration of the
agreament, the permitted uses of the property, the density or
intensity of use, the maximum height and size of proposed bulldings,
and provisions for reservation or dedication of land for public
purposes. The development agreement may include conditions, terms,
restrictions, and redquirements for subsequent discreticnary actions,
provided that such conditions, terms, restrictions, and requirements
for subseguent discretionary actions shall not prevent development of
the land for the uses and to the density or intensity of development
set forth in the agreement. The agreement may provide that
construction shall be commenced within a specified time and that the
project or any phase thereof be completed within a specified time.

The agreement may also include terms and conditions relating to
applicant financing of necessary public facilities and subgecuent
reimbursement over time.

h5RE5.3. (a) Except as otherwise provided in subdivisicns (b} and
{c), Section 65868, cor Section 65869.5, notwithstanding any other
law, if a newly incorporated city or newly annexed ares comprises
territory that was formerly unincorporated, any development agreement
entered intoc by the county prior to the effective date of the
incorporation or annexation shall remain valid for the duration cf
the agreement, or eight years from the effective date of the
incorporation or annexation, whichever is earlier. The heolder of the
development agreement and the city may agree that the development
agreement shall remain valid for more than eight years, provided that
the longer period shall not exceed 15 years from the effective date
of the incorporaticn or annexation. The holder of the development
agreement and the city shall have the same rights and okligations
with respect to each other as if the property had remained in the
unincorporated territory of the county.

(b} The city may modify or suspend the provisions of the
development agreement if the city determines that the failure of the
city to do so would place the residents of the territory subject to
the development agreement, or the residents of the city, or both, in
a condition dangerous to their health or safety, or both.

(c) Except as otherwise provided in subdivision (4d), this section
applies to any development agreement which meets all of the following
reguirements:

{1) The application for the agreement is submitted to the county
pricr to the date that the first signature was affixed to the

http://caselaw.lp.findlaw.com/cacodes/gov/65864-65869.5 html
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petition for incorporation or annexation pursuant te Section 56704 or
the adoption of the resclution pursuant to Section 56800, whichever
occours first.

(2} The county enters into the agreement with the applicant prior
to the date of the electien on the guestion of incorporation or
annexation, or, in the case of an annexation without an election
pursuant. to Section 53707%, prior to the date that the conducting
authority corders the annexation.

{3) The annexation proposal is initiated by the city. TIf the
annexation propesal is initiasted by a petitioner other than the city,
the development agreement i1s valilid unless the city adopts written
findings that implementation of the development agreement would
areate a condition injuriocus to the health, safety, or welfare of
city residents.

{d) This section does not apply to any territory subject to a
development agreement if that territory is incorporated and the
effective date of the incorporation is prior to January 1, 1987.

£5865.4. Unless amended or canceled pursuant to Section 65868, or
modified or suspended pursuant to Section 65869.5, and except as
otherwise provided in subdivision (b) of Section 65365.3, a
development agreement shall be enforceable by any party thereto
notwithstanding any change in any applicable general or specific
plan, zoning, subdivision, or building regulation adopted by the
city, county, or city and county entering the agreement, which alters
or amends the rules, regulations, or policies specified in Section
65866 .

65865.5. (a} Notwithstanding any other provision of law, after the
amendments reguired by Section 65302.9 and €5860.1 have become
effective, the legislative body of a city or county within the
Sacramento-San Jeaquin valley shall not enter into a development
agreement for any property that is located within a flood hazard zone
unless the city cor county finds, based on substantial avidence in
the record, one cof the following:

(1} the facilities of the State Plan of Flcod Control or other
flood management facilities protect the preperty to the urban level
of flocd protection in urban and urbanizing areas or the national
Federal Emergency Management Agency standard of flood protection in
nenurbhanized areas.

{2) The city or county has impoged conditions on the development
agreement that will protect the property to the urban level of flood
protection in urban and urkanizing areas or the national Federal
Emerygency Management Agency standard of flood protection in
nonurkanized areas.

{3) The local floed management agency has made adequate progress
on the constructicn of a flood protection system which will result in
flood protection equal to or greater than the urban level of flood
protection in urban or urbanizing areas or the naticnal Federal
Emergency Management Agency standard of flood protection in
nonurbanized aress for property located within a floeod hazard zone,
intended to bhe protected by the system. For urban and urbanizing
areas protected by project levees, the urban level of fleood
protection shall be achieved by 2025.

{(b) The effective date of amendments referred to in this sectien
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shall be the date upon which the statutes of limitation specified in
subdivigsion (c) of Section 65009 have run or, 1f the amendments and
any . associated envircnmental documents are challenged in court, the
validity of the amendments and any associated environmental documents
has been upheld in a final decisicn.

{(c) Nothing in this section shall be construed to change or
diminish existing requirements cf local fleodplain management laws,
crdinances, resolutions, cor regulations necesgary to local agency
participation in the naticnal fleood insurance program.

65866. Unless otherwise provided by the development agreement,

rules, regulations, and official policies governing permitted uses of
the land, governing density, and governing design, improvement, and
construction standards and specifications, applicable to development
of the property subject tec a development agreement, shall be those
rules, regulations, and official policies in force at the time of
execution of the agreement. A development agreement shall not
prevent a city, county, or city and county, in subseguent actions
applicable to the property, from applyving new rules, regulations, and
policies which do not conflict with those rules, regulations, and
policies applicable to the property as set forth herein, nor shall a
development agreement prevent a city, county, or city and county from
denving or conditionally approving any subsequent development

preoject application on the basis of such existing or new rules,
regulations, and policies.

65867. A public hearing on an application for a development
agreement shall be held by the planning agency and by the legislative
body. HNotice of intention to consider adoption of a development
agreement shall be given as provided in Sections 65090 and 65091 in
addition to any other notice required by law for other actions to ke
considered concurrently with the development agreement.

65867.5. f{(a} A development agreement is a legislative act that
shall be approved by ordinance and is subject to referendum,

(b} A development agreement shall not be approved unless the
legislative body finds that the provisions of the agrecement are
consistent with the general plan and any applicable specific plan.

{z) & development agreement that includes a subdivision, as
defined in Section 66473.7, shall not be approved unless the
agreement provides that any tentative map prepared for the
subdivision will comply with the provisicns of Section &66473.7.

65868. A development agreement may be amended, or canceled in whcle
or in part, by mutual consent of the parties to the agreement or
their successorsg Iin interest. Netice of intention to amend or cancel
any portion of the agreement shall be given in the manner provided
by Section €5867. An amendment to an agreement shall be subject to
the provisions of Section 65867.5.
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55868.5. No later than 10 days after a city, ceounty, or city and
county enters into a development agreement, the clerk of the
legislative body shall receord with the county recorder a copy of the
agreement, which shall describe the land subject thereto. From and
after the time of such recordation. the agrecment shall impart such
notice thereof to all persons as is afforded by the recording laws of
this state. The burdens of the agreement shall be binding upen, and
the benefits of the agreement shall inure to, all successors in
interest to the parties to the agreement.

65869, A development agreement shall not be applicable to any
development project located in an area feor which a local coastal
program is required to be prepared and certified pursuant to the
reguirements of Division 20 (commencing with Section 30000) of the
rPublic Resources Code, unless: {1} the recuired local coastal
program has been certified as regquired by such provisions pricr to
the date on which the dewvelopment agreement is entered into, or (2}
in the event that the recuired local cocastal program has not been
certified, the California Ccastal Commisslion approves such
development agreement by formal commission action.

6586£9.5. In the event that state or federal laws or regulations,
enacted after a development agreement has been entered into, prevent
or preclude compliance with one or more provisions of the development
agreement, such provisicns of the agreement shall be modified or
suspended as may be necessary to comply with such state or federal
laws or regulations.

Previous Remurn to Top Next
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v ATTACHMENT 7

PLANNED COMMERCIAL DEVELOPMENT PERMIT AND
COASTAL DEVELOPMENT PERMIT NO. 85-0824
: 85-0824
TORREY RESERVE COMMERCTIAT, DEVELOPME&%DCUMEHT NO... 2202020

FILED June 23, 1993

CITY COUNCIL OFFICE OF THE CITY CLERK

SAN DIEQQ, CAUFCRNIA

This Planned Commercial Development ("PCD")/Coastal Development
Permit ("CDP") No. 85-0824 1is granted by the Council of The City
of San Diego to AMERICAN ASSETS, INC., a corporatiocn,
Owner/Permittee, pursuant to in Section 101.0910 of the Municipal
Code of The City of San Diego.

r——

1. Permission is granted to Owner/Permittee to construct a
Planned Commercial Development/Coastal Development located
east of Interstate 5 and approximately one-quarter mile
south of Carmel Valley Road, described as Parcel 2 of Parcel
Map No. 14873, in the currently Al-1 Zone (Proposed CO

zone) .
2. The facility shall consist of the following:
a. The grading of 17.5 acres and the construction of 12
buildings totalling 458,646 square-feet;
b. The installation of an entry statement for the Arroyo
Scorrento neighborhood;
c. Off-street parking;
d. Accessory uses as may be determined incidental and
approved by the Planning Director.
3. Prior to the issuance of any building permits, a final

subdivision map shall be recorded cn the subject property.
Rezoning of the subject property shall be approved by the
City Council and become effective with the recordation of
the subdivision mnap. -

4, No fewer than 1,673 off-street parking spaces shall be
maintained on the property in the approximate location shown
on Exhibit YA," dated February 9, 1993, on file in the
cffice of the Planning Dspartment. Parking spaces shall be
consistent with San Diego Municipal Cede Chapter X,

Article 1, Division &, and shall be permanently maintained
and not converted for any other use., Parking spaces and
aisles shall conform to Planning Department standards.
Parking areas shall be marked.

5. No permit for grading or building of any facility shall be

granted nor shall any activity authorized by this permit be
conducted on the premises until:
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10.

11.
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a. The Permittee signs and returns the permit to the
Planning Department;

b. The Planned Commercial Development/Coastal Development
Permit is recorded in the office of the County
Recorder.

Bafore issuance of any building permits, complete grading
and building plans shall be submitted to the Planning
Director for approval. Plans shall be in substantial
conformity to Exhibit "A," dated February 9%, 1993, on file
in the office of the Plannlng Department. No change,
modifications or alterations shall be made unless
appropriate applications, Findings of Substantial
Conformance or amendment of this permit shall have been
granted,

Before issuance of any grading or building permits, a
complete landscape plan, including a permanent irrigation
system, shall be submitted to the Planning Director for
approval. The plans shall be in substantial conformity to
Exhibit "A," dated February ¢, 1983, on file in the office
of the Planning Departwent. Approved planting shall he
installed before issuance of any occupancy permit on any
building. Such planting shall not be modified or altered
unless this permit has been amended and is to be maintained
in a disease, weed and litter free condition at all times.

A1l outdoor lighting shall be so shaded and adjusted that
the light is directed to fall only on the same premises as
light sources are located.

The effective date of this permit shall be the date of final
action following all appeal dates and proceedings or the
effective date of a concurrent rezoning case. The permit
mist be utilized within 36 months after the effective date.
Failure to utilize the permit within 36 months will
automatically wvoid the permit unless an extension of time
has been granted by the Planning Director, as set forth in
Municipal Code section 101.0910(M). Any such extension of
time must meet all the Municipal Code requirements and
applicable guidelines in effect at the time the extension is
considered by the Planning Director.

Construction and operatiocn of the approved use shall comply
at all times with the regulations of this or any other
governmental agencies. The applicant shall be able to
provide proof of such compliance from all governmental
agencies having jurisdiction.

After establishment of the project, the property shall not
be used fcor any other purpcses unless:

a. Authorized by the Planning Director; or
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12.

13.

14.

15.

16.

17.

18,

19.

"y

b. The proposed use meets every requirement of the zone
existing for the property at the time of conversion;

c. The permit has been revoked by the City.

The property included within this Planned Commercial
Developmnent/Coastal Development shall be used only for the
purposes and under the terms and conditions set forth in
this permit unless authorized by the Planning Director ox
the permit has been revoked by The City of San Diego.

This Planned Commercial Develcpment Permiit/Coastal
Development Permit may be canceled or revoked if there is
any material breach or default in any of the conditions of
this permit. Cancellation or revocation may be 1nst1tuted
by The City of San Diego or Permittee.

This Planned Commerc1al Development Permit/Coastal
Development Permit is a covenant running with the subject
property and shall be binding upon the Permittee and any
successor or successors, and the interests of any successor
shall be subject to each and every ceondition set out.

Permanent and/or temporary signs shall be approved by the
Sign Code Administrator and shall conform to City-wide Sign
Regulations and be administered by the Sign Code
Administration Division of the Neighborhood Code Compliance
Department.

The use of textured or enhanced paving shall be permitted
only with the approval of the City Engineer and Planning
Director, and shall meet standards of these departments as
to location, neise and friction values, and any other
applicable criteria.

If any existing hardscape or landscape indicated on the
approved plans is damaged or removed during demolition or
construction, it shall be repaired and/or replaced in kind
per the approved plans. -

Noise walls, street trees, decorative pavements and other
public right-of-way improvements shown on Exhibit "A," dated
February 9, 1923, shall be permitted by an Encroachment
Pernmit obtained from the City Engineer.

The Permittee/Applicant shall comply with all requirements
of the Uniform Building Code (UBC) and secure all necessary
building permits prior to construction.

The child care facility shall be operated and maintained for
the children of employees of businesses located within the
Torrey Reserve Commercial Development only. Reports shall
be sent to the Planning Department upon reguest.
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20.

21.

22,

23.

b
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~. 27

Building materials shall be in accordance with the approved
Exhibit "A," dated February 9, 1593, on file in the office
of the Planning Department. :
An entry statement shall be provided at both the entrance to
the Arroyo Sorrento neighborhood on Arroyo Sorrento Road,
near the intersection with E1 Camino Real and at the
entrance to the neighborhood at the project boundary. The
entry statement shall be submitted and approved by the
Planning Director, prior to the issuance of building
permits.

This Coastal Development Permit/Planned Commercial
Development Permit shall not become effective until 30 days
following action by the Coastal Conmmission to adopt the
Local Coastal Program Amendment related to the proposed
rezone for the project site.

This Coastal Development Permit incorporates a Planned
Commercial Development Permit and Rezone. The Rezone and
Planned Commercial Develcopment Permit shall not be valid
until the Coastal Development Permit becomes effective.

Envircnmental Mitigation Conditions

24.

25.

26.

27.

28.

The landscape contractor for the project shall be instructed
to avoid the use of pesticides or herbicides within and
adjacent to the open space easement. This shall be noted on
the landscape plans.

Street lighting shall be designed to aveid lighting the open
space easement area. Building/parking lot lighting shall be
directed away from open space and cnly minimal security
lighting shall be provided in areas adjacent to natural open
space. This shall be noted on the building plans.

Future structures shall not be founded across daylight lines
{(the point or area where grading abuts natural ground) to
provide a minimum thickness of compacted £ill across the
entire pad.

A 50 dBA CNEL interior noise level shall be ensured by
future review of building plans by the City‘s Noise
2batement Office. Planning will not issue permits until
plans are reviewed and approved by the Noise Abatement
Office.

The applicant shall retain a soils engineer and landscape
architect’ to monitor the grading, construction, and
revegetation of the project and submit in writing to the
City Engineer and the Environmental Analysis Section
{"EAS"), Development and Environmental Planning Division,
Planning Department, certification that the project has
complied with the required witigation measures on the
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grading plans. Other than minor changes in grading, the
applicant shall process construction changes through the
Planning Department. After the Planning Director and City
Engineer approves the grading, a recommendation shall be
made to the City Council for the release of the surety bond.

A five-year monitoring program shall be conducted by the
project biologlist in conjunction with the maintenance
program conducted by the landscape contractor for these
disturbed areas and manufactured slopes addressed in the
revegetation plan. A separate surety bond shall be posted
to ensure installation and maintenance of the landscaping.
Monitoring shall be conducted by a biologist with experience
in preparation and implementation of revegetation programs
and commence following the completion of planting and
hydroseeding cperations. Survival counts shall occur
quarterly for the first year and annually for years two
through five. A total of five annual reports shall be
prepared upon completicn of the data collection and
analysis.

Quantitative analysis shall consist of measurements using
belt transect. Measurements shall include height, cover,
and survival to be evaluated against the following
milestones:

Year 1 20 percent of container stock

Year 2 80 percent survival of container stock
40 percent cover of all native
vegetation (container stock and
hydroseed vegetation)

Year 3 80 percent survival of container stock
50 percent cover of all native vegetation

Year 4 ° 80 percent survival of container stock

60 percent cover of all native vegetation
Year 5 80 percent survival of container stock

80 percent cover of all native vegetation

survival rates shall be determined four times during the
first year and during the transect visits of subsequent
years. The inventory taken at each visit shall include

species and surviving numbers for all plants established
from container stock.

Progress and annual technical reports shall be submitted to
the Planning Department after each inspection. The reports
shall describe the site and plant conditions, report results
of the technical analysis, and shall include proposed
remedial action. The bond shall be released at the end of
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31.

32.

i3,

34.

e

21,

-

the five-year monitoring program peried if compliance with
the survival rates listed above are met.

Manufactured slopes and disturbed open space areas adjacent
to undisturbed native habitat {approximately 2.2 acres)
shall be vegetated with native species which are ‘known to
occur locally in accordance with the revegetation plan.
Torrey pine may be used as a landscape element adjacent to
the natural areas; however, it should not be planted within
native habitat areas, as that would degrade the quality of
this habitat for Ccalifornia gnatcatchers. No non-native
plant species which are known te invade native habitats
should be planted adjacent to natural areas. A surety bond
to assure implementation of the revegetation program shall
be a condition of PCD No. 85-0824. Successful revegetation
of these areas with southern maritime chaparral would serve
to fully mitigate 0.43 acre of impact to southern maritime
chaparral; a total of approximately 2.2 acres of disturbed
areas and manufactured slopes would be revegetated resulting
in greater than a 3:1 ratio of mitigation area.

The grading plan shall incorporate a maintenance program for
erosion and runoff control measures, which shall be approved
by the City Engineer and Planning Department. The erosion
and runoff control measures shall be designed and bonded
prior to recordation of the final map; erosion control
measures shall! be implemented prior to acceptance cof the
grading and public improvements by the City. The applicant
and future property owners shall be responsible for the
specialized maintenance program and shall maintain records
of the maintenance.

The applicant shall retain a solls engineer to monitor the
grading, construction, installaticn of runoff control
devices, and revegetation of the project and submit in
writing to the City Engineer and the EAS certification that
the project has complied with the required notes on the
grading plans addressing erosion/urban runoff controls prior
to issuance of building permits for the project.

During grading and construction of the proposed
improvements, steps shall be taken to ensure that all waste
chemicals, especially lubricants, paints, and fuels are
properly contained and transported cff-site, where they
should be recycled or destroyed. The installation of
temporary desilting basins during grading, permanent
pollution control devices, and rock energy dissipaters at
drainage discharge points will reduce the load of urban
pellutants before they reach the lagoon. The above measures
shall be noted on the grading plans.

Pcllution control devices shall be provided to the
satisfaction of the City Engineer in conjunction with site
development and shall be a condition of the PCD and ¢DP.
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36.
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The locations shall be noted on the grading plans. Prior to
the issuance of grading permits, the EAS shall review the
plans to ensure the measures have been provided. The
applicant shall notify the EAS upon installation of the
pollution control devices prior to release of the
subdivision bond. Annual maintenance reports summarizing
their effectiveness shall be provided to the EAS. The
maintenance shall be the responsibility of the applicant and
then the property owner for the individual lots. The City
shall be responsible for maintenance of drainage
improvements in the public right-~of-way.

A paleontological monitoring results report, with
appropriate graphics, summarizing the results, even if
negative, analysis, and conclusions of the paleontological

'monitering program as described in the EIR shall be prepared

and submitted to EAS following the termination of the
paleontological monitoring program and prior to issuance of
building permnits.

If grading is to occur during the nesting season of the
California gnatcatcher and this species is found to be
nesting adjacent to the area to ke graded, the applicant
will implement a monitoring and reporting program as
described in the Environmental Impact Report to the
satisfaction of the Principal Planner of the Environmental
Analysis Section.

Street Vacation Conditions

37.

38.

39.

40.

41.

‘Clearances must be obtained from all concerned publice

utilities and franchise facility companies.

Easements must be reserved for any public utilities and
franchise facilities within the area to be vacated, or the
facilities may be relocated, in a manner satisfactory to the
affected utility companies.

The final map for Torrey Reserve (Tentative Map No. 85-0824)
must be approved and recorded in conjunction with the street
vacation.

Construction of the new alignment for E)l Caminc Real must be
dedicated and open for public use, in a manner satisfactory
to the City Engineer.

In the event that the permittee elects not to obtain title
to the Caltrans parcel, the Planning Director and the City
Engineer or their designated representativesz shall be
authorized to review and approve revisions to project,
provided that such revisions are in substantial conformance
to the approved project.
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42.

43.

44.

45.

In the event that any condition of this permit, on a legal
challenge by the Owner/Permittee of this permit, is found or
held by a court of competent jurisdiction to be invalid,
unenforceable or unreasonable, this permit shall be void.

The total project shall not exceed 458,646 square feet of
development. The commercial office buildings on the west
side of El1 Camino Real shall not exceed 287,480 square feet,
and the commercial office buildings on the east side of El
Camino Real shall not exceed 171,166 sguare feet.

The modified buildings shall be designed so that the
reduction in square footage results in increased terracing
features to the buildings. The revised building plans shall
be subject to the approval of the Planning Director.

The project shall be regquires to maintain a total of 1,673
parking spaces. A minimum of 615 parking spaces shall be
located on the east side of El Camino Real and 1,058 parking
spaces shall be lccated on the west side of El Camino Real,
as indicated on Exhibit "A," dated February 8, 1993, on file
in the Planning Department.

The vehicular access shall not be permitted from the project
gite onto Arroyo Sorrento Road. '

Prior to the issuance of building or grading permits, the
applicant shall be required to pay as a fee to the Tos
Penasquitos Lagoon Enhancement Fund and Escrow account for
the restoration of the Los Penasguitos Lagoon and watershed.
The watershed restoration and enhancement fee shall be
computed in accordance with Section 105.0209 of the San
Diego Municipal Code.

APPROVED by the Council of The City of San Diego on February %,
1993, by Resolution Nos. R-281470 and R-281471,
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' AUT?ENTICATED BY:

/ SUSAN GOLDING, Mayor RLE
The City of Ban Diege The City of San Diego

STATE OF CALIFORNIA }
) ss.
COUNTY OF SAN DIEGO )

on this asc'éday of dufne 1993 , before me, the
undersigned, a notary public in and‘for said County and State,
residing therein, duly commissioned and sworn, personally
appeared CHARLES G. ABDELNQUR, known to me to be the City Clerk
of The City of San Diego, the municipal corporation that executed
the within instrument, and known to me to be the person whose
name is subscribed to the within instrument, as a witness
thereto, who beling by me duly sworn, deposes and says that he was
present and saw SUSAN GOLDING known to him to be the Mayor of The
City of San Diego, and known to him to be the person who executed
the within instrument on behalf of the municipal coxporation
therein named, and acknowledged to me that such municipal
corporation executed the same, and that said affiant subscribed
his name to the within instrument as a witness.

IN WITNESS WHEREQF, I have hereunto set my hand and official
seal in the County of San Diego, State of Califernia, the day and

year in this certificate first ab;zz written. : (ii;)
i F <
e R O L /M

Sz AL EEn

\ 25 rwﬁg&g#ﬁg&i%%ﬁiA ﬁ;ﬂg;&’Public in and for the County
i SAN DIEGO COUNTY ©

MY COMMISSION EXPIRES

an Diego, State of California

JUNE16, 1995

-~

The undersigned Permittee, by execution hereof, agrees to
each and every condition of this permit and promises to perform
each and every obligation of Permittee hereunder.

AMERICAN ASBSETS, INC.
Owner /Permittee ‘

By
By Jobd wW. cHAmBtRrIMN ~ VP

NOTE: Notary acknowledgments
must be attached per Civil
Code Section 1180, et sedq.
Form=p.ack

w
el
Tl
.F.ne.'\
b )
-
P
Wy A et
[ 8
! Lk’:‘l
E-uuiv 2
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ALL-PURPOSE ACKNOWLEDGMENT

State of Qﬂi%(w-\; . 2 155
County of =0y D et

on~Jieng 9 4 199> before e, WALl _qlﬂ_ﬁ ‘Pu.b
cale jNAME T1TLEJJF OFFICER - E.G./"JANE DOE, NOTAAY PUBLlc
personally appeared N Lo HQMM(M—&\_.

NAME(S] OF SIGNEA(S)

%sona!ly known to me - OR - L) proved to me on the basis of satisfactory evidence
to be the person{s} whose name(s) is/are sub-
scribed to the within instrument and acknowledged
to me that hefshefthey executed the same in
hisfherftheir authorized capacity(ies), and that by
hisfherftheir signaiure(s) on the instrument the
person(s), or the entity upon behalf of which the
persen(s) acted, executed the instrument,

Witness my hand and official seal.

OFFICIALSEAL
B RENEE Y. COOPER
.», JINOTARY PUBLIC-CALIFDRNIA:

Y/ SAN DIEGD COUNTY
m COMM, EXP. MAY 16,1994

CAPACITY CLAIMED BY SIGNER

D INGIVIDUAL(S)

ORPORATE
OFFICERES) _ v - ¥,
TITLE(S)
PARTNER(S)
ATTORNEY-IN-FACT
TRUSTEE(S)
SUBSCRIBING WITNESS
GUARDIAN/CONSERVATOR
OTHER:

SIGNER 1S REPRESENTING:
NAME OF PERSON(S) OR ENTITY(UES)

Hmgrieoe

TaC.,

AYTENTION NOTARY: Although ihe information rsqu’a/sled below I¥ QPTIONAL, It could prevent frsudulens anachmant of this certificate 1o unauthorized document.

THIS CERTIFICATE Title or Type of Document _o> !&J\_M AN
MU N ﬂ:{ 9
ST BE ATTACHED Number of Pages / Date of Dacument Cf; 194 ,
TO THE DOCUMENT /V
DESCRIBED AT RIGHT: Signer(s) Other Than Named Above m}é"

ICW GROUP 315 (11/92)

‘\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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(R-93-1195)
RESOLUTION NUMBER R-281470

ADOPTED ON FEBRUARY 9, 1993

WHEREAS, on December 3, 1953, the Planning Department
‘recommended approval of Coastal Development Permit (M"CDPY)

No. 85-0824 submitted by American Assets, Inc., a corporation,
Owner/Permittee, for the development of approximately 458,646
square feet of visitor commercial and office uses on a 60-acre
site locéted east of Interstate 5 and approximately one-quarter
mile south of Carmel Valley Road and described as Parcel 2 of
Parcel Map No. 14873, in the Sorrentc Hills Community Plan area,’
in the Alvi zone (proposed CO zone); and

WHEREAS, the matter was set for public hearing on
February 9, 1993, testimony having been heard, evidenée having
been submitted, and the City Council having fully considered the
matter and being fully advised concerning the sane; NOW,
THEREfORE,

BE IT RESOLVED, by the Council of The City of San Diego,
that this Council adopts the following findings with respect to
Coastal Development Permit No, 85-0824:

1. The proposed development will no£ encroach upon any
existing physical accessway legally utilized by the public or any
proposed public accessway identified iﬁ an adopled Local Coastal
Program ("LCP") Land Use Plan; nor will it obstruct views to and

along the ocean and other scenic coastal areas from public



- STLDA

“:

Qantage points. The project is not located on or near any
physical accessways. The project has been designed so that it
will not obstruct views to sandstone bluffs located east of the
inter=tate 5, as identified in the Sorrentoc Hiils Commuhity Plan
and Local Coastal Program.

2. The propesed development Will not adversely affect
marine resources, environmentally sensitive areas, or
archaeological or paleontological resources. The project’s
impact to environmentally sensitive areas, archaesological or
paleontological resources is addressed in the Environmental
Impact Report ("EIR") No. 85-0824. As mitigation for petential
impacts to paleontological resources, all grading operations
shall be monitored by a gualified paleontologist. The proposed
developnent was not identified as affecting mafine resources or
archaeological resources. Any disturbance to envifonmentally
sensitive areas will be revegetated to reduce any impacts.

3. The proposed development will comply with the
requirements related to bioclogically sensitive lands and
significant prehistéric and historic resources as set forth in
the Resource Protection Ordinance (San DiegoLMunicipal Code
section 101.0462), unless by the terms of the Resource Protection
Ordinance, it is exempted therefrom. The project -has been
designed to reduce impacts to biologically sensitive lands, to

the extent possible. Any encroachment into biclogically
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sensitive lands, shall be revegetated where appropriatg.‘ In the
areas known to have gnatcatchers, the applicant has agreed to a
menitoring and reporting program to be approved by the Principal
Planner of the Environmental Analysis Section,

4. The proposed development will not adversely affect
recreational or visitor-serving facilities or ceastal scenic
resources. The project site is not adjacent to any legally
recagnized recreational or visitor-serving facilities. The
project site is across Interstate 5 from the Los Penasguitcs
lLagoon and will therefore not cause any adverse affect to the
reserve. Views to the sandstone bluff, adjacent to the property,
have been preserved.

5. The proposed development will be sited and designed to
prevent adverse impacts to environmentally sensitive habitats and
scenic resources located in adjacent parks and.recreation areas,
and will provide adequate buffer areas to protect such resources.
The project site has been designed to prevent adverse impacts to
the extent possible, given development rights for the site, as
approved in the Sorrento Hills Development Agreement. The
project is adequately buffered from the adjacent Los Pénasquitos
Lagoon and the residential development. The project has been
sited so that the views to the scenic sandstone bluffs are
pfotected.

6. The proposed development williminimize the alterations

of natural landforms and will not result in undue risks from
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éeologic and erosional forces andjor flood and fire hazards. The
project 1s designed to minimize landform alterations, as much as
possible, given the previqusly approved location for the
realigrment of El Camine Real. The proposed grading techniques,
with revegetation of manufactured slopes and disturbed areas
ensure that undue risks from geologic and erosiocnal forces will
noct cccur. The EIR specified that based on the proposed grading
technigues, landform alteration will be reduced to a level below
significance.

7. . The proposed development will be visually compatible
with the character of surrounding areas, and whgre feasible, will
restore and enhance visual quality in visually degraded areas.
The proposed development ié a office commercial and ?isitor
commeréial development located in an area surrounded by
residential, freeway, and office and visitor commercial uses.
Although the area not vet built-ocut, there are approved plans for
visitor commercial uses adjacent to the éite. The uses with
which this project is less compatible is adequately buffered by
natural topographic features. '

3. The proposed devélopﬁent will conform with the General
Plan, the Local Coastal Program, and any other applicable adopted
plans and programs. The project complies with all relevant
regulations of the Municipal Cecde. Further, the project complies
with the 1and use designation and guidélines of the Sorrento
Hills Community Plan.

The above findings are supported by the minutes, maps and

exhibits, all of which are herein . incorporated by reference.
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BE IT FURTHER RESOLVED, that the recommendation of the
Planning Commission is granted, and Coastal Development Permit
No. 85-0824 is hereby granted to American Assets, Inc., under the
terms and conditions set forth in the permit attached hereto and

made a part hereof.

APPROVED: JOBN W. WITT, City Attorney

Hafgld 0. Valderhaug
Chief Deputy City Attorney

HOV:1le
03/16/93
Or.Dept:Clerk
R=93-1195
Form=r.permit
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Council Members
Abbe Wolfsheimer
Ron Roberts
Jjehn Hardey
George Stevens
Tom Behr
Valerie S:allings
Judy MeCarty
District 8 ~ VACANT
Mayor Susan Golding
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STATE OF CALIFORNIA ) ss.
COUNTY OF SAN DIEGO )

I, CHARLES G. ABDELNOUR, Clerk of the City of San Diego,

California, having a Seal, hereby certify, that by law,
I have the custody af salid Seal and all the official
records of the City, the custody of which is not
otherwise provided for in the charter or by ordinznces
of the City.

That the records annexed hereto are true copies of
records on file and of recoxrd in the ocffice of the Clerk

of said City.

WITNESS my hand and seal on /Zwﬁ/ g /925 .
Vi ’

CHARLES G. ABDELNCUR, City Clerk

(SEAL) | By V/;;/? ,4ﬁ;¢hi4;?f,ay§;¢AZ§i

Deputy City Clerk
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; . ~ ATTACHMENT 10

CITY MANAGER
RESOLUTION NO. D 809
Coastal Development Permit (CDP)/Planned Commercial
Develepment Permit (PCD) No. 98-0550
TORREY RESERVE COMMERCIAL DEVELOPMENT CHILD CARE AMENDMENT

WHEREAS, PACIFIC TORREY RESERVE HOLDINGS, L.P., Owner/Permittee, filed an
application with the City of San Diego for a permit to amend CDP/PCD No. 85-0824 to
delete condition 19. Condition 19 restricts enrollment of the child care center to
employees of the Torrey Reserve Business Park. Elimination of condition 19 will open
enroliment to the public.

WHEREAS, the project site is located at 3720 Arroyo Sorrento Road in the CO Zone of
the Sorrento Hills Community Plan area; and

WHEREAS, the project site is legally described as Parcel 2 of Parcel Map No. 14873;
and

WHEREAS, on September 2, 1998, the City Manager of the City of San Diego
considered CDP/PCD No. 88-0550 pursuant to Sections 105.0202 and 101.0910 of the
Municipal Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the city Manger of the City of San Diego as follows:

That the City Manager adopts the following written Findings, dated September 2, 1998.
FINDINGS:

' COASTAL DEVELOPMENT PERMIT (Municipal Code Section 105.0202)

A. THE PROPOSED DEVELOPMENT WILL NOT ENCROACH UPON ANY _
EXISTING PHYSICAL ACCESSWAY LEGALLY UTILIZED BY THE GENERAL
PUBLIC OR ANY PROPOSED PUBLIC ACCESSWAY IDENTIFIED IN AN
ADOPTED LCP LAND USE PLAN; NOR WILL IT OBSTRUCT VIEWS TO AND
ALONG THE OCEAN AND OTHER SCENIC COASTAL AREAS FROM
PUBLIC VANTAGE POINTS.

- The proposed amendment to delete condition 19 from CDP/PCD No. 85-0824
- will open enroliment of the previously approved child care center {o the public.
Deletion of condition 19 does not alter the previous findings for CDP/PCD
No. 85-0824. The project as approved under CDP/PCD Permit No. 85-0824 was
not located on or near any physical accessways, and was designed so that it did
not obstruct views to the sandstone bluffs located east of Interstate 5, as
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identified in the Sorrento Hills Community Plan and Local Coastal Program.

THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT
IDENTIFIED MARINE RESOURCES, ENVIRONMENTALLY SENSITIVE
AREAS, OR ARCHAEOLOGICAL OR PALEONTOLOGICAL RESOURCES.

The project’s impacts to environmentally sensitive areas, archaeological or
paleoniclogical resources was addressed in certified Environmental Impact
Report (EIR) No. 85-0824. As mitigation for potential impacts to paleontological

_resources, all grading operations are required to be monitored by a qualified
paleontologist. The project was not identified as affecting marine resources or
archaeological resources.

THE PROPOSED DEVELOPMENT WILL GOMPLY WITH THE
REQUIREMENTS RELATED TO BIOLOGICALLY SENSITIVE LANDS AND
SIGNIFICANT PREHISTORIC AND HISTORIC RESOURCES AS SET FORTH
IN THE RESOURCE PROTECTION ORDINANCE, CHAPTER X, SECTION
101.0462 OF THE SAN DIEGO MUNICIPAL CODE, UNLESS BY THE TERMS
OF THE RESOURCE PROTECTION ORDINANCE, IT IS EXEMPTED
THEREFROM.

The proposed amendment to delete condition 19 of CDP/PCD No. 85-0824
does not alter this finding. CDP/PCD No. 85-0824 was designhed to reduce
impacts to biologically sensitive lands, to the exdent possible.

_ THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT
IDENTIFIED RECREATIONAL OR VISITOR-SERVING FACILITIES OR
COASTAL SCENIC RESOURCES.

The project site is not located adjacent to any legally recognized recreational or
visitor-serving facilities. The project site is across interstate 5 from the Los
Pefnasquitos Lagoon. Under this finding for COP/PCD No. 85-0824 it was
determined that the project wouid not cause any adverse affects to the reserve.
The proposed amendment will not alter this finding.

THE PROPOSED DEVELOPMENT WILL BE SI{TED AND DESIGNED TO
PREVENT ADVERSE IMPACTS TO ENVIRONMENTALLY SENSITIVE
HABITATS AND SCENIC RESOURCES LOCATED IN ADJACENT PARKS
AND RECREATION AREAS, AND WILL PROVIDE ADEQUATE BUFFER
AREAS TO PROTECT SUCH RESOURCES,

Pursuant to COP/PCD No. 85-0824 it was found that the project is adequately
buffered from the adjacent Los Pefiasquitos Lagoon and the residential
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development, and is sited so that the views to the scenic sandstone bluffs are
protected. '

F. THE PROPOSED DEVELOPMENT WILL MINIMIZE THE ALTERATIONS OF
NATURAL LANDFORMS AND WILL NOT RESULT IN UNDUE RISKS FROM
GEOLOGIC AND EROSIONAL FORCES AND/OR FLOOD AND
FIRE HAZARDS. '

The EIR certified for CDP/PCD No. 85-0824 determined that based upon the
proposed grading techniques that impacts to the landform were reduced to a
level below significant. The proposed amendment dees net alter this finding.

G. THE PROPOSED DEVELOPMENT WILL BE VISUALLY COMPATIBLE WITH
THE CHARACTER OF THE SURROUNDING AREA, AND WHERE FEASIBLE,
WILL RESTORE AND ENHANCE VISUAL QUALITY IN VISUALLY '
DEGRADED AREAS.

The proposed amendment does nof alter this finding for COP/PCD No. 85-0824,
which found that the project is adequately buffered by natural topographic
features.

H. . THE PROPOSED DEVELOPMENT WILL. CONFORM WITH THE CITY'S
PROGRESS GUIDE AND GENERAL PLAN, THE LOCAL COASTAL
PROGRAM, AND ANY OTHER APPLICABLE ADOPTED PLANS AND
PROGRAMS IN EFFECT FOR THIS SITE. '

The proposed amendment is in conformance with the iand use designation of the
General Plan and Sorrento Hills Community Plan for the site.

PLANNED COMMERCIAL DEVELOPMENT (Municipal Code Section 101.0210)

A. THE PROPOSED USE WILL FULFILL A COMMUNITY NEED AND WILL NOT-
ADVERSELY AFFECT THE CITY'S PROGRESS GUIDE AND GENERAL PLAN
OR THE ADQPTED COMMUNITY PLAN. :

The proposal to open the existing child care center to the public wil! fulfill a
community need by providing child care nearby where parents live and work.

B. THE PROPOSED USE WILL NOT BE DETRIMENTAL TO THE HEALTH,
SAFETY AND GENERAL WELFARE OF PERSONS RESIDING OR WORKING
IN THE AREA AND WILL NOT ADVERSELY AFFECT OTHER PROPERTIES IN
THE VICINITY. '
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. The proposed amendment to CDP/PCD No. 85-0824 will not be detrimental to the
health, safety or general welfare of persons working or residing in the area and will
not adversely affect cther properties. Opening enroliment to the public was
identified to generate an additional 770 average daily trips (ADT's). The
owner/permittee, as a condition of the permit, is required to fransfer 770 ADT's to
permit the child care center to be opened to the public. This is permitted pursuant
to Section 80.7.1 (6) “Transfer to Development Rights”, of the Sorrente Hill
Development Agreement.

C. THE PROPOSED USE WILL FULLY COMPLY WITH THE RELEVANT
REGULATIONS OF THE MUNICIPAL CODE IN EFFECT FOR THIS SITE.

The proposed amendment is in full compliance with the relevant regulations of the
Municipal Code in effect for this site.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the
City Manager, COP/PCD, No. 98-0550 is hereby GRANTED by the City Manager to the
referenced Owner/Permittee, in the terms and conditions as set forth in Permit

No. 98-0550, a copy of which is attached hereto and made a part hereof.

' Patricia Grabski, AICP

Development Project Manager
Development Services

Adopted on: September 2, 1998

VALLABIS\DPM'S\PXGA\B80550R2 WPD
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TRAFFIC LAND
20NE USE
£54R Res
860R Res
949 Comm
956A Res
851 BusOIf
852 I
853 I
854 I
955 - X
9568 BusOZIf
957 BusOQff
858 I
959 I
960 I
961 1
962 Bus0OfE
963 BusOf£
64 Comm

Totals

TABLE 6-2

SORRENTO HILLS COMMUNITY PLAN

TRAFFIC ANALYSIS 20NES

BUILDABLE
5Q. FT.

72 du
48 du
326,350
4086 du
144,100
524,133
203,8B00
276,400
165,2¢7
108,500
180,350
1B6,333
424,267
149,667
235,400
46,050
32,700
40,300

RRTE

10
10
20

8
20
15
15
i5
15
20
29
15
15
15
15

20 -

20
20

ATTACHMENT 13
_ EXTERNAL*
ADT ADT

720 662
480 441

6,527 6,168
3,248 2,985
2,822 2,667
7,862 7,430
3,057 2,889
4,146 3,918
2,479 2,343
2,190 2,070
2,607 3,409
2,795 2,641
6,364 6,014
2,245 2,121
3,531 3,337

921 B70
654 618
BO& 762

54,454 51,345

* at 91.9% for residential and 94.5% for all other uses.
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.. Amprovements within that Section;

EXiLIDIT RB-2

Exhibit 1-2 is inclwled as part of this develapment agreement [n order to divide the verious levels of devetopment thresholds anong the Sorrento
Hills property ouners. In doing so, it is necessary to relate Exhibft H-2 to Exhibit #-1. |n relating Exhibit H-2 to Exhibit #+1, It is Impor:
tant to remenber that the threshold of development within each Section camnot be exceeded prior to the assurance of the facility improvements
within that Section. In other words, the threshold of development within each Section con be constructed without the essurance of the facillty
that is,the assurance of the  facility Improvements within a particular Section permits the threshald of
development of the subsequent Section. As an example, the assurance of the facilfty {mprovements in Section [1 permits the development thresholds
noted in Section 1H1. )

SECTION | SECTIOM IT SECTION 111 SECTION 1V SECTION ¥ BUILD-OUT
THOUSTRIAL COMM./ |ND[.|§:|'RIRL COMH. 7 | INDUSTRIAL Coﬂq.f‘ THDUSTRIAL  COMM./ IHDUSTRIAL  COMM,/ | TNDUSTRIAL  COMH./
HEULAND -0- -0- <0- . -D- 350,133 - +0- 400,608 312,750 899,703 412,750 | 1,308,579 512,700
{AHo (405 DU‘s) (454 BU's) (526 DU's)
ALLRED 21,765 -0- 40,381 -0- 58,580 -0 58,680 -0 79,344 -0 107, 989 -0-
LAKD
SORRERIO 52,425 -0 o7, 205 -0- 141,320 -0 141,320 -0- 191,086 -0~ 280,074 -0-
LAND .
SAMMIS -0 -0- -0- -0 -0- -0- -0- 200,000 -g- 264,174 Q- 364,650
LAND
COOPER 74,190 137,567 -0- 200,000 -0- 250,225. -0- 250,225 -0- 250,225 -0-
LAND
McRETHDLDS/ 0 -0 -0 ‘0 -0 -0- -0- -0- ' 169,548 -0- 235,400 -0-
GRAEE_L WD '
T0TALS 148,380 -0 275,113 -0- 50,133 -0- B30,833 512,750 1,590,026 676,924 | 2,142,257 879,350
b (405 Dii's) {454 Dif's) (325 b's)

(8) EUILOABLE SCUPARE FEET
{b)y COHTRARY TO TADLE 20,

FINAL HAPS,

CAN BE ADJUSTED AS DESCRIDED IN SEGCTION 60,7.1
INHE THRESIHOLDS FOR EACH SECTION ARE GOVERNEC BY THE ISSUANCE OF BUILDING PERNITS AN® WOT THE RECORDATION OF

ANINHIVLLY

Pl



ATTACHMENT 1 5

TORREY HILLS COMMUNITY LAND USES BY TRAFFIC ANALYSIS

EXISTING LAND USES CONSTRUCTED OR APPROVED

DECEMBER 2008
TAZ LAND USE BUILDABLE GENERATION ADT
INTERSITY RATE

598 OFFICE CORPORATE 415,054 SF 15/KSF 6,226
VISITOR SERVING COMM 31,602 SF 20/KSF 632
DAY CARE 90 STUDENTS 5/STUDENT 450
COMMERICAL OFFICE* 49,316 SF 21/KSF 1,041
RETAIL* 19,964 SF 36/KSF 719
RESTAURANT, HI QUALITY* 7,320 SF 90/KSF 659
RESTAURANT, HI TOVER* 4,200 SF 104/KSF 437
BANK W/DRIVE THRU* 4,600 SF 150/KSF 690
684 SINGLE FAMILY (4,000 SF) 108 DU 10/DU 1,080
SINGLE FAMILY (5,000 SF) 34 DU 10/DU 340
685 SINGLE FAMILY 2Dy 10/ U 20
720 OFFICE 210,000 SF 20/KSF 4,200
721 OFFICE 215,000 SF 20/KSF 4,300
SINGLE FAMILY 121 DU 10/DU 1,210
OFFICE/INDUSTRIAL 200,000 SF 15/KSF 3,000
722 COURTYARD 53 DU 10/DU 530
723 COURTYARD 144 DU 10/DU 1,440
724 COURTYARD 107 DU 10/DU 1,070
SINGLE FAMILY (5,000 SF) 27 DU 10/DU 270
725 SINGLE FAMILY (5,000 SF) 81 DU 10/DU 810
726 MULTI-FAMILY 384 DU 6/DU 2,304
727 SINGLE FAMILY (5,000 SF) 134 DU 10/DU 1,340
PARK 14 AC 50/AC 700
730 SINGLE FAMILY (4,000 SF) 212DU 10/DU 2,120
ELEMENTARY SCHOOL 11 AC 60/AC 660
731 MULTI-FAMILY 340 DU 8/DU 2,720
OFFICE/INDUSTRIAL 60,000 SF 20/KSF 1,200
SUPPORT COMMERCIAL 1,500 SF 72 KSF 109
OFFICE/INDUSTRIAL 165,000 SF 15/KSF 2,475
HOTEL SUITES 120 ROOMS 8/SUITE 960
HOTEL 80 ROOMS 9/ROOM 720
732 NEIGHBORHOOD COMM 18,000 SF 73.7/KSF 1,314
733 NEIGHBORHOOD COMM 133,300 SF 56.4/KSF 7,511
735 MULTI-FAMILY 430 DU 8/DU 3,440
SINGLE FAMILY (4,000 SF) 163 DU 10/DU 1,630
737 OFFICE 75,000 SF 20/KSF 1,500
MULTI-FAMILY 100 DU 8/DU 800
MULTI-FAMILY 384 DU 6/DU 2,304
COMMERCIAL 4,000 SF 40/KSF 160
738 SINGLE FAMILY (5,000 SF) 89 DU 10/DU 890
TOTAL 63,981
1997 COMMUNITY PLAN 65,123
2008 COMMUNITY PLAN AMENDMENT 84,588

* Includes proposed Torrey Reserve & Torrey Reserve Phase 1V project shown in red italics.
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Attachment 17

PLANNING COMMISSION
RESOLUTION NO, V2
PLANNED DEVELOPMENT PERMIT NO. 490145 and
COASTAL DEVELOPMENT PERMIT NO. 490146
Amending Planned Commercial Development and Coastal Development Permt
Nos. 85-0824 and 98-0550
TORREY RESERVE [MMRP] PTS#1450

WHEREAS, PACIFIC TORREY RESERVE HOLDINGS, L.P., Owner/Permittee, filed an application
with the City of San Diego for a Planned Development Permit and Coastal Development Permiit to amend
Planned Commercial Development and Coastal Development Permit Nos. 85-0824 and 98-0550 to
develop three additional buildings, subterranean parking and landscaping within the existing Torrey
Reserve development (as described in and by reference to the approved Exhibits “A” and correspending
conditions of approval for the associated Permit Nos. 490145 and 490146), on portions of a 11.24 acre
site;

WHEREAS, the project site is located north of Arroyo Sorrento Road and east of El Camino Real in the
CO-1-2 Zone of the Torrey Hills Community Plan area;

WHEREAS, the project site is legally described as Parcels 1, 2, 3, 4, 5 and 6 of Parcel Map No. 18561,
filed in the Office of the County Recorder of San Diego County on October 13, 2000,

WHERFEFAS, on V13 - DATE, the Planning Commission of the City of San Diego considered Planned
Development Permit No. 490145 and Coastal Development Permit No. 490146, amending Planned
Commercial Development and Coastal Development Permit Nos. 85-0824 and 98-0550, pursuant to the
Land Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated V19 - DATE.

FINDINGS:

Planned Development Permit - Seetion 126.0604

Al Findings for all Planned Development Permits

1. The proposed development will not adversely affect the applicable land use plan.

The proposed commercial office development on a 11.24 acre site is designated for Visitor
Cemmegrcial use by the Torrey Hills Community Plan and allows commercial development at the
intensities allowed by the existing CO-1-2 Zone. The proposed project is consistent with this
designation. Being determined the project is consistent with the General Plan, the Torrey Hills
Community Plan, the regulations of the CO-1-2 Zone and the Sorrento Hills Development
Agreement provisions, the proposed development wall not adversely affect the applicable land use
plan.
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2.  The proposed development will not be detrimental to the public health, safety, and
welfare. The proposed development includes the contribution of its fair share cost towards
construction of public improvements in the Torrey Hills community. The proposed development
will construct necessary on-site wastewater and water facilities to serve the occupants of the
development; will enter into a Maintenance Agreement for the ongoing permanent Best
Management Practices [BMP] maintenance; and wiil comply with all requirements of State Water
Resources Control Board [SWRCB] Order No. 99-08 DWQ and the Municipal Storm W ater
Permit, Order No. 2001-01 (NPDES General Permit No. CAS000002 and CAS0108758), Waste
Discharge Requirements for Discharges of Storm Water Runoff Associated With Construction
Activity. The development will also provide for the health, safety, and welfare of the occupants
by locating Zone 1 Brush Management outside the MPHA and Zone 2 Brush Management inside
the MHPA and outside of lands owned by the City while providing setbacks for structures
adjacent to fuel sources. All structures constructed will be reviewed prior to the issuance of
construction permits by professional staff for compliance with all relevant and applicable
building, electrical, mechanical and fire codes to assure the structures will meet or exceed the
current regulations. As such the proposed development will not be detrimental to the public
health, safety, and welfare.

3.  The proposed development will comply with the regulations of the Land Development
Code. The proposed development complies with the regulations of the CO-1-2 Zone and site
specific development regulations for the property. No deviations or variances are required to
approve the proposed project. The proposed development complies with all relevant regulations
of the Land Development Code. Specific conditions of approval require the continued
compliance with all relevant regnlations of the City of San Diego effective for this site and have
been written as such into Planned Development Permit No. 490145 and Coastal Development
Permit No. 490146. Development of the property will meet all requirements of these regulations.
Concept plans for the project identify all other development criteria in effect for the site, All
relevant regulations will be complied with at all times for the life of the project. In these ways the
proposed development will comply with the applicable and relevant regulations of the TLand
Development Code.

4.  The proposed development, when considered as a whole, will be beneficial to the
community, The community will benefit from the additional office development through the
provision of increased office space in the community available for local residents to locate their
businesses in the community. This in tum may result in fewer vehicle trips leaving the
community utilizing the local road system rather than the freeway network, reducing commute
times, reducing the consumption of limited precious resources, reducing negative impacts to air
quality which result from the buming of fossil fuels, and other such efficiencies resulting from
nearby residents working in or near the comrmmunity of their place of residence. These project
goals will provide additional commercial office oppertunities in the community. The resulting
benefits of the project will be positive for the community and City of San Diego.

S.  Any proposed deviations pursuant to Section 126.0602(b}(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone. The project
proposes no devialions trom the Land Development Code regulations. The proposed Planned
Development Permit is required to amend a previous discretionary permit, Planned Commercial
Development and Coastal Development Permit Nos. 85-0824 and 98-0550 and is not required to
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allow any deviations as none are proposed. Thus the project will be a desirable development in
that it will be consistent with all the requirements of the CO-1-2 Zone as it relates to the
development of the site.

Coastal Development Permit - Section 126.0708

A.

1. The proposed coastal development will not encroach upon any existing

physical access way that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan. The 11.24 acre site is located
approximately three miles east from the Pacific Ocean. No physical accessway legally used by
the public or proposed public accessway will be compromised or encroached upon with the
approval of the project as none exist crossing the property leading to and along the ocean and
other scenic coastal areas. No existing or proposed physical accessway exists or is designated on
or across the site. From the site no public views o or along the ocean or other scenic coastal
areas presently exist and none will be impacted from the approval of the project.

2. The proposed coastal development will not adversely affect emvironmentally

sensitive lands. The site is designated by the Torrey Hills Community Plan for Visitor
Commercial use and allows commercial development at the intensities allowed by the existing
CO-1-2 Zone. The proposed project is consistent with this designation. Being determined the
project is consistent with the Progress Guide and General Plan, the Torrey Hills Community Plan,
the regulations of the CO-1-2 Zone and the Sorrento Hills Development Agreement provisions,
the proposed development will not adversely affect the applicable land use plan. There are no
impacts to sensitive lands as none exist on the site.

3. The proposed coastal development is in conformity with the certified Local

Coastal Program land use plan and complies with all regulations of the certified
Implementation Program. The certified Local Coastal Program, the Torrey Hills Community
Plan, designates this site for Visitor Commercial use. The proposed development will comply
with the certified Local Coastal Program and the regulations of the Implementation Program. No
variances or deviations are required to approve the project as proposed.

4.  For every Coastal Development Permit issued for any coastal development

between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act. The site,
approximately three miles east of the Pacific Ocean, is not between the nearest public road and
the sea or shoreline of any body of water within the Coastal Overlay Zone. The site is located in
Torrey Hills Community Plan east of Interstate 5. The development of a commercial office
development will have no affect upon the public’s access to coastal resources or recreation
policies of Chapter 3 of the Coastal Act. The site does not contain any existing or planned access
routes to the sea or shoreline of any body of water within the Coastal Overlay Zone and will have
no affect upon the recreation policies of Chapter 3 of the Coastal Act in that all necessary parking
is provided on the site for employees and visitors. Being determined that the proposed project
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will have no affect upen the access or recreational policies of the Coastal Act, the proposed
project is therefore in conformance with the policies of such act.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Ceommission, Planned Development Permit No. 490145 and Coastal Development Permit No. 490146 is
hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, in the form,

exhibits, terms and conditions as set forth in Permit Nos. 490145 and 490146, a copy of which is attached
hereto and made a part hereof.

John §. Fisher
Development Project Manager
Development Services

Adopted on: V27 - DATE OF APPROVAL

Job Order No, 410001
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PLANNING COMMISSION
RESOLUTION NO. V2
PLANNED DEVELOPMENT PERMIT NO. 427638 and
COASTAL DEVELOPMENT PERMIT NO. 427637
Amending Planned Commercial Development and Coastal Development Permit
Nos. 85-0824 and 98-0550
TORREY RESERYE PHASE 1V

WHEREAS, PACIFIC TORREY RESERVE HOLDINGS, LP, Owner/Pemmittee, filed an application
with the City of San Diego for a Planned Development Permit and a Coastal Development Permit to
amend Planned Commercial Development Permit No. 85-0824 to allow the addition of two buildings on
an existing developed site. The new buildings are described as Building 13; a two-story 20,000 square
foot office building and Building 14; a two-story 20,000 square foot office building on an existing 11.65
acre site zoned CO-1-2 and within the boundaries of the Torrey Hills Community Plan. Other
improvements would include landscaping, site improvements and improvements in the public right-of-
way (as described in and by reference to the approved Exhibits “A” and corresponding conditions of
approval for the associated Permit Nos. 427638 and 427637}, on portions of a 11.65 acre site;

WHEREAS, the project site is located at 11502 El Camino Real 1n the CO-1-2 Zone of the Torrey Hills
Community Plan area;

WHEREAS, the project site is legally described as Lot 1 of Map No. 13167;

WHEREAS, on V13 - DATE, the Planning Commussion of the City of San Diego considered Planned
Development Permit No. 427638 and Coastal Development Permit No. 427637 pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated V19 - DATE.

FINDINGS:

Planned Development Permit - Section 126.0604

A. Findings for all Planned Development Permits

1.  The proposed development will not adversely affect the applicable land use plan,

The proposed commercial office development on a 11.65 acre site is designated for Visitor
Commercial use by the Torrey Hills Community Plan and allows commercial development at the
intensities allowed by the existing CO-1-2 Zone. The proposed project is consisient with this
designation. Being determined the project is consistent with the Progress Guide and General
Plan, the Torrey Hills Community Plan, the regulations of the CO-1-2 Zone and the Sorrento Hills
Development Agreement provisions, the proposed development will not adversely affect the
applicable land use plan,
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2.  The proposed development will not be detrimental to the public health, safety, and
welfare, The proposed development includes the contribution of its fair share cost towards
construction of public improvements in the Torrey Hills community. The proposed development
will construct necessary sewer and water facilities to serve the occupants of the development; will
enter into a Maintenance Agreement for the ongoing permanent Best Management Practices
[BMP] maintenance; and will comply with all requirements of State Water Resources Control
Board [SWRCB] Order No. 99-08 DWQ and the Mumicipal Storm Water Permit, Order

No. 2001-01 (NPDES General Permit No. CAS000002 and CAS0108758), Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity. The
development will also provide for the health, safety, and welfare of the occupants by locating
Zone 1 Brush Management outside the MPHA and Zone 2 Brush Management inside the MHPA
and outside of lands owned by the City while providing setbacks for structures adjacent to fuel
sources. All structures constructed will be reviewed by professional staff for compliance with all
relevant and applicable building, electrical, mechanical and fire codes to assure the structures will
meet or exceed the current regulations. As such the proposed development will not be
detrimental to the public health, safety, and welfare.

3.  The proposed development will comply with the regulations of the Land Development
Code. The proposed development complies with the regulations of the CO-1-2 Zone and site
specific development regulations for the property. No deviations or variances are required to
approve the proposed project. The proposed development complies with all relevant regulations
of the Land Development Code. Specific conditions of approval require the continued
compliance with all relevant regulations of the City of San Diego in effect for this site and have
been written as such into Planned Development Permit No. 427638 and Coastal Development
Permit No. 427637. Development of the property will meet all requirements of these regulations.
Concept plans for the project identify all other development criteria in effect for the site. All
relevant regutations will be complied with at all times for the life of the project. In these ways the
proposed development will comply with the applicable and relevant regulations of the Land
Development Code.

4, The proposed development, when considered as a whole, will be beneficial to the
community. The existing site will benefit from the additional office development through the
provision of increased office space in the community available for local residents to locate their
businesses in the community. The project being located in the community will in turn result in
fewer vehicle trips leaving the community utilizing the local road system rather than the freeway
network, reducing commute times and the consumption of limited resources, reducing negative
impacts to air quality which result from the burning of fossil fuels, and other such efficiencies
resulting from nearby residents working in or near the community of their place of residence.
These project goals will provide additional commercial office opportunities in the community.
The resulting benefits of the project will be positive for the community and City of San Diego.

5.  Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone. The project
proposes no deviations from the Land Development Code regulations. The proposed Planned
Development Permit is required to amend a previous discretionary permit, Pltanned Commercial
Development and Coastal Development Permit Nos. 85-0824 and 98-0550 and is not required to
allow any deviations as none are proposed. Thus the project will be a desirable development in
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that it will be consistent with all the requirements of the CO-1-2 Zone as it relates to the
development of the site.

Coastal Development Permit - Section 126.0708

A.

1. The proposed coastal development will not encroach upon any existing

physical access way that is legally used by the public or any proposed public accessway
identified in a L.ocal Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan. The 11.65 acre site is located
approximately three miles east from the Pacific Ocean. No physical accessway legally used by
the public or proposed public accessway will be compromised or encroached upon with the
approval of the project as none exist crossing the property leading to and along the ocean and
other scenic coastal areas. No existing or proposed physical accessway exists or is designated on
or across the site. From the site no public views to or along the ocean or other scenic coastal
areas presently exist and none will be impacted from the approval of the project.

2. The proposed coastal development will not adversely affect environmentally

sensitive lands. The site is designated by the Torrey Hills Community Plan for Visitor
Commercial use and allows commercial development at the intensities allowed by the existing
CO-1-2 Zone. The proposed project 1s consistent with this designation. Being determined the
project 1s consistent with the Progress Guide and General Plan, the Torrey Hills Community Plan,
the regulations of the CO-1-2 Zone and the Sorrento Hills Development Agreement provisions,
the proposed development will not adversely affect the applicable land use plan. There are no
impacts to sensitive lands as none exist on the site.

3. The proposed coastal development is in conformity with the certified Local

Coastal Program land nse plan and complies with all regulations of the certified
Implementation Program. The certified Local Coastal Program, the Torrey Hills Community
Plan, designates this site for Visitor Commercial use. The proposed development will comply
with the certified Local Coastal Program and the regulations of the Implementation Program. No
variances or deviations are required to approve the project as proposed.

4. For every Coastal Development Permit issued for any coastal development

between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act. The site,
approximately three miles east of the Pacific Ocean, is not between the nearest public road and
the sea or shoreline of any body of water within the Coastal Overlay Zone. The site is located in
Torrey Hills Community Plan east of Interstate 5. The development of a commercial office
development will have no affect upen the public’s access to coastal resources or recreation
policies of Chapter 3 of the Coastal Act. The site does not contain any existing or planned access
toutes to the sea or shoreline of any body of water within the Coastal Overlay Zone and will have
no affect upon the recreation policies of Chapter 3 of the Coastal Act in that all necessary parking
1s provided on the site for employees and visitors. Being determined that the proposed project
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will have no affect upon the access or recreational policies of the Coastal Act, the proposed
project is therefore in conformance with the policies of such act.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 427638 and Coastal Development Permit No. 427637 is
hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, in the form,
exhibits, terms and conditions as set forth in Permit Nos. 427638 and 427637, a copy of which is attached
hereto and made a part hereof,

John S. Fisher

Development Project Manager
Develepment Services

Adopted on: V27 - DATE OF APPROVAL
Job Order No. 427513

cc:  Legislative Recorder, Planning Department
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STAT'QN 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MALL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 410001

PLANNED DEVELOPMENT PERMIT NO. 490145 and
COASTAL DEVELOPMENT PERMIT NO. 430146
Amending Planned Commercial Development and Coastal Development Permit No. 85-0824
TORREY RESERVE [MMRP] PTS#1450
PLANNING COMMISSION

This Planned Development Permit No. 490145 and Coastal Development Permit No. 450146,
amending Planned Commercial Development and Coastal Development Permit No. 85-0824, is
granted by the Planning Commission of the City of San Diego to PACIFIC TORREY RESERVE
HOLDINGS, L.P., Owner/Permittee, pursuant to San Diego Municipal Code [SDMC]

section 126.0000 and 126.0700. The 11.24 acre site 1s located north of Arroyo Sorrento Road
and east of El Camino Real in the CO-1-2 Zone of the Torrey Hills Community Plan area. The
project site is legally described as Parcels 1, 2, 3, 4, 5 and 6 of Parcel Map No. 18561, filed in the
Office of the County Recorder of San Diege County on October 13, 2000.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to develop three additienal buildings, subterranean parking and landscaping
within the existing Torrey Reserve development, described and identified by size, dimension,
quantity, type, and location on the approved exhibits [Exhibit “A”] dated
[INSERT Approval Date] , on file in the Development Services Department.

The project shall include:

a. Addition of three buildings on the existing, developed site. The new buildings are
described as Building 4; a two-story 13,000 square foot office building over
subterranean parking structure, Building 5; a one story 4,600 square foot office building
and Building 6; a two-story 20,800 square foot office building over subterranean
parking;

b. Landscaping (planting, irrigation and landscape related improvements), brush
management, site improvements and improvements in the public right-of-way;
c. Off-street parking; and
Page 1 of 11
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d. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site. This project is subject to the provisions of the 1989 Sorrento Hills

Development Agreement, Doe. No. 00-17300, filed May 15, 1989 in the Office of the
City Clerk.

STANDARD REQUIREMENTS:

1.  This permit amends Planned Commercial Development and Coastal Development Permit
No. 85-0824 as necessary to allow the development described within this permit and as shown on
Exhibit “A.” Further, condition number 21 of Planned Commercial Development and Coastal
Development Permit No. 85-0824 is deleted as a requirement of this project. Where there is a
conflict between this permit and Planned Commercial Development and Coastal Development
Permit No. 85-0824 as it may relate to allowing the development described within this permit
and as shown on Exhibit “A” this permit shall prevail. Planned Commercial Development and
Coastal Development Permit No. 85-0824 shall otherwise remain in full force and effect except
as provided by this permit and described herein.

2. This permit must be utilized within thirty-six (36} months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as deseribed in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

3. This Planned Development Permit/Coastal Development Permit shall become effective on
the eleventh working day following receipt by the California Coastal Commission of the Notice
of Final Action, or following all appeals.

4. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permnit is recorded in the Office of the San Diego County Recorder.
5. Prior to issuance of any building permit, an enhancement fee shall be deposited with the
Development Services Department for the Los Pefiasquitos Watershed Restoration and

Enhancement Program. The enhancement fee shall be computed on the basis of site grading at a
rate of $0.003 per square foot for all areas praded, with an additional rate of $0.03 per square foot

Page 2 of 11
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for all impervious surfaces created by the development. The enhancement fee shall be computed
by the Owner/Permittee and verified and collected by the Development Services Department.

6.  Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

7.  This Permit is a covenant running with the subject property and shall be binding upon the
Ownet/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

8.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

9.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policics
including, but not limited to, the Endangered Species Act of 1973 [ESA} and any amendments
thereto {16 U.S.C. § 1531 et seq.).

10. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

11. Construction plans shall be in substantial conformity to Exhibit “A.”” No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

12. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit,

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jutisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the “invalid” conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the “invalid” condition{s). Such hearing
shall be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.
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13. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, including,
but not limited to, any action to attack, set aside, void, challenge, or annul this development
approval and any environmental document or decision. The City will promptly notify
Owner/Permittee of any claim, action, or proceeding and, if the City should fail to cooperate fully
in the defense, the Owner/Permuttee shall not thereafter be responsible to defend, indemnify, and
hold harmless the City or its agents, officers, and employees. The City may elect to conduct its
own defense, participate in its own defense, or obtain independent legal counsel in defense of any
claim related to this indemnification. In the event of such election, Owner/Permittee shall pay all
of the costs related thereto, mncluding without limitation reasonable attorney’s fees and costs. In
the event of a disagreement between the City and Owner/Permittee regarding litigation issues, the
City shall have the authonty to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permiltee.

14. This Permit may be developed in phases.

ENVIRONMENTAL/MITIGATION RE

15. Mitigation requirements ar¢ tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorporated into the permit by reference or authorization for the project

16. The mitigation measures specified in the Mitigation Monitoring and Reporting Program,
and outlined in Mitigated Negative Declaration No. 1450, shall be noted on the construction
plans and specifications under the heading ENVIRONMENTAL/MITIGATION
REQUIREMENTS.

17. The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRP) as specified in Mitigated Negative Declaration No. 1450, satisfactory to the
Development Services Department and the City Engineer. Prior to issuance of the first grading
permit, all conditions of the MMRP shall be complied with, to the satisfaction of the City
Engincer. All mitigation measures as specifically outlined in the MMRP shall be implemented
for the following issue areas:

Paleontology
MHPA Land Use Adjacency

18. Prior to issuance of any construction permit, the Owner/Pemmittee shall pay the Long Term

Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City’s
costs associated with implementation of permit compliance monitonng.
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ENGINEERING REQUIREMENTS:

19.  Prior to the issuance of any building permits, the Owncr/Permittee shall obtain a bonded
grading permit from the City Engineer, referred to as an “engineering permit,” for the grading
proposed for this praject. All grading shall conform to requirements in accordance with the City
of San Diego Municipal Code in a manner satsfactory to the City Engineer.

20. Pnor to the issuance of any permits, the Owner/Permittee shall provide and maintain a
shared access and parking agreement for this development.

21. Thas project proposes to export 28,000 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export material unless the underlying zone allows
a construction and demolition debris recycling facility with an approved Neighborhood Use
Permit or Conditional Use Permit per LDC Section 141.0620(1).

22. Prior to building occupancy, the Qwner/Permittee shall conform to the Municipal Code,
“Public Improvement Subject to Desuetude or Damage.” 1f repair or replacement of such public
improvements is required, the Ownet/Permittee shall obtain the required permits for work in the
public right-of-way, satisfactory to the permit issuing authority.

23. Development of this project shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99-08 and the Municipal Storm Water Permit, Order No.
2001-01 (NPDES General Permit No. CASG00002 and CA S0108758), Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity. In
accordance with said permit, a Storm Water Pollution Prevention Plan (SWPPP) and a
Monitoring Program Plan shall be implemented concurrenily with the commencement of grading
activities, and a Notice of Intent (NOI) shall be filed with the SWRCB.

A copy of the acknowledgment from the SWRCB that an NOI has been received for this project
shall be filed with the City of San Diego when received; further, a copy of the completed NOI
from the SWRCB showing the permit number for this project shall be filed with the City of San
Diego when received. In addition, the owner(s) and subsequent owner(s) of any portion of the
property covered by this grading permit and by SWRCB Order No. 99-08-DWQ, and any
subsequent amendments thereto, shall comply with special provisions as set forth in Section C.7
of SWRCB Order No. 99-08-DWQ.

24.  Prior to the isszance of any construction permit the Owner/Permittee shall incorporate and
show the type and location of all post-construction Best Management Practices (BMP’s) on the
final construction drawings.

25. Prior to the issuance of any construction pertnit, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the Municipal Code, into the construciion plans or
specifications.
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26. Prior to the i1ssuance of any construction permit, the Owner/Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
Engineer.

LANDSCAPE REQUIREMENTS:

27. If any existing hardscape or landscape indicated on the approved plans is damaged or
removed during demolition or construction it shall be the responsibility of the Permittee/Owner
to assure such damage or removed item shall be repaired and/or replaced in kind and equivalent
size per the approved plans with in fifteen days.

28. In the event that the Landscape Plan and the Site Plan conflict, the Landscape Plan shali
prevail.

29.  Prior to issuance of any construction permits for structures, including permits for shell
structures, complete landscape and irrigation construction documents consistent with the
Landscape Standards, including planting and irrigation plans, details and specifications, shall be
submitted to the Development Services Depariment for approval. The construction documents
shall be in substantial conformance with Exhibit “A.”

30. Prior to issuance of any construction permit for parking structures, the Owner/Permittee
shall submit on the planting and irrigation plans a signed statement by a Registered Structural
Engineer indicating that supporting structures are designed to accommodate the necessary
structural loads and associated planting and irrigation.

31. Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the
Development Services Department for approval. Improvement plans shall provide a forty square
foot area around each tree which is unencumbered by utilities. Driveways, utilities, drains, water
and sewer laterals shall be designed so as not to prohibit the placement of street trees.

32.  Prior to final inspection, it shall be the responsibility of the Gwner/Permittee to install all
required landscape. A No Fee Street Tree Permit, if applicable, shall be obtained for the
installation, establishment and on-going maintenance of all street trees.

33. Prior to issuance of any construction permits for grading, the Owner/Permittee shall submit
landscape construction documents for the revegetation and hydroseeding of all disturbed land in
accordance with the Land Development Manual Landscape Standards and to the satisfaction of
the Development Services Department. All plans shall be in substantial conformance to this
permit and Exhibit “A.”

34. The Owner/Permiitee shall ensure that all proposed landscaping, especially landscaping
adjacent to native habitat, shall not include exotic plant species that may be invasive to native
habitats. Plant species found within the California Invasive Plant Council's (Cal-1PC) Invasive
Plant Inventory and the City of San Diego’s Land Development Manual; Landscape Standards
are prohibited.
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BRUSH MANAGEMENT PROGRAM REQUIREMENTS:

35. The Owner/Permittce shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit “A."

36. Prior to issuance of any construction permits, a complete set of Brush Management
Construction Documents shall be submitted for approval to the Development Services
Department and the Fire Marshall. The construction documents shall be in substantial
conformance with Exhibit “A” and shall comply with the Uniform Fire Code, M.C. 55.0101; the
Land Development Manual, Landscape Standards; and the Land Development Code, Landscape
Regulations Section 142.0412 (Ordinance 19413).

37. The Brush Management Program shall consist of Zone One consistent with Exhibit “A”
and a standard Zone Two of 90 feet. Zone Two shall be maintained on the entirety of Open
Space Easement Lot 1 shown on Tentative Map No. 850824.

38, Within Zone One, combustible accessory struciures, including, but not limited to decks,
trellises, gazebos, et cetera, shall not be permutted while non-combustible accessory structures
may be approved within the designated Zone One area subject to Fire Marshall and Development
Services Department approval.

39. The following note shall be provided on the Brush Management Construction Documents:
“It shall be the responsibility of the Owner/Permittee to schedule a pre-construction meeting on-
site with the contractor and the Development Services Department to discuss and cutline the
implementation of the Brush Management Program.”

40. In Zone One, plant material shall be selected to visually blend with the existing hillside
vegetation. No invasive plant material shall be permitted as jointly determined by the Landscape

Analysis Section and the Environmental Analysis Section.

41. Prior to final inspection and issuance of any Certificate of Occupancy, the approved Brush
Management Program shall be implemented.

42, The Brush Management Program shall be maintained at all times in accordance with the
City of San Diego’s Land Development Manual, Landscape Standards.

PLANNING/DESIGN REQUIREMENTS:

43.  No fewer than 693 off-street parking spaces, including 14 accessible and 54 carpool spaces,
14 motorcycle, 13 bicycle spaces, and 3 loading spaces off-strect parking spaces shall be
maintained on the property at all times in the approximate locations shown on the approved
Exhibit “A.” Shower and locker facilities shall be maintained and available on the property for
bicyclists storing bicycles in the 13 bicycle spaces. Parking spaces shall comply at ail times with
the SDMC and shall not be converted for any other use unless otherwise authonzed by the
Development Services Department.
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44. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borme by the Owner/Permittee.

45,  All signs associated with this development shall be consistent with sign criteria established
by the City-wide sign regulations. Signage will conform to the current standard on the existing

site. All illumination shall be reverse channel backlit design and no internally illuminated boxes
shall be allowed.

46.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

47.  The Owner/Permittee shall develop and offer for rent or lease no less than twenty percent
of the ground floor area of the building with commercial visitor uses as defined in the CV
(Commercial--Visitor) Zones. Commercial Visitor uses within twenty percent of the total ground
flocr building area may include yet not be limited to: retail, restaurant and bank use. Building
locations for visitor uses are spectfically identified on the Exhibit “A.” The remaining eighty
percent of the ground floor area may be developed with commercial uses such as financial,
specialized commercial, office and corporate headquarters or any other use allowed by the
CO-1-2 and CV Zones

48. Prior to the issuance of any building permits, complete outdoor lighting information shatl
be submitted to the Development Services Department, Land Development Review Division, for
review and approval. Complete lighting information shall include a plan view photometric
analysis indicating an isofoot candle plot and a point by point plot to include all areas within the
private property and to extend a minimum of 50 feet beyond the property line, construction
details as necessary to direct installation of the outdoor lighting system, manufacturers name,
visors, prisms, lenses and reflectors and a lighting plan locating each fixture in ptan view and a
legend. The outdoor lighting system shall be designed, manufactured and installed to allow
shading, adjusting, and shielding of the light source so all outdoor lighting is directed to fall only
onto the same premises as light sources are located. Parking lot light standards shall be no higher
than eighteen feet.

49. Prior to the issuance of any occupancy permit, a night inspection shall be required to verify
compliance of the outdoor lighting system. No light shall be directed to fall outside the property
line. Light levels along the perimeter of the property shall be measured no higher than three
footcandles. Light levels throughout the development shall be the least practical level necessary
to effectively illuminate the operation. Sky glow or light halo shall be reduced to the greatest
extent practical and in no case shall initial light levels be measured exceeding eight footcandles
anywhere within the site. The Owner/Permittee, or an authorized representative, shall provide a
luminance meter to measure light levels as required establishing conformance with the conditions
of this Permit during the night inspection. Night inspections may be required additional fees as
determined by the Development Services Department.
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50. Outdoor storage of merchandise, material and equipment is permitted in any required
interior side or rear yard, provided the storage area 18 completely enclosed by walls, fences, or a
combination thereof, Walls or fences shall be solid and not less than six feet in height and,
provided further, that no merchandise, material or equipment stored not higher than any adjacent
wall.

51. No mechanical equipment, tank, duct, elevator enclosure, cooling tower, mechanical
ventilator, or air conditioner shall be erected, constructed, converted, established, altered, or
enlarged on the roof of any building, unless all such equipment and appurtenances are contained
within a completely enclosed, architecturally integrated structure whose top and sides may
include grillwork, louvers, and latticework.

52. Prior to the 1ssuance of building pernuts, construction documents shall fully illustrate
compliance with the Citywide Storage Standards for Trash and Recyclable Materials (SDMC) to
the satisfaction of the City Manager. All exterior storage enclosures for trash and recyclable
materials shall be located in a manner that is convenient and accessible to all occupants of and
service providers to the project, in substantial conformance with the conceptual site plan marked
Exhibit “A”.

TRANSPORTATION REQUIREMENTS

53. Prior to the issuance of the first occupancy permit, the Ownet/Permittee shall close the two
existing driveways on Arroyo Sorrento Road and on El Camino Real and replace the two
driveways with standard curb, gutter and sidewalk, satistactory to the City Engineer.

54. The Owner/Permittee shall set aside sufficient property to provide for at least 720 parking
spaces, to the satisfaction of the City Engineer.

55. The Owner/Permittee shall implement a Transportation Demand Management Plan to
reduce peak period automabile use with such techniques as carpooling, vanpooling, transit, at
least 75% subsidy of transit passes, bicycling, walking, telecommuting, compressed work weeks
or flextime shall be provided to the patrons/employees to the satisfaction of the City Engineer.

56. The Owner/Permittee shall monitor the Transportation Demand Management (TDM}) Plan
annually for a period of five years to verify the TDM Plan adequately mitigates the proposed
reductions in minimum parking requirements, including a Parking Occupancy Study, to be
submitted to the City to the satisfaction of the City Engineer.

57. Inthe event the TDM Plan does not adequately mitigate for the reductions in the minimum
parking requiremeats, the Owner/Permittee shall provide a shuttle service to connect to the
Sorrento Valley Station or closest transit station, with an annual report for a period of two years,
to the satisfaction of the City Engineer.

'58. In the event the TDM Plan and the private shuttle is unable to adequately mitigate the
reductions in minimum parking requirements, the Owner/Permittee shall construct additional
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parking spaces to meet the 720 minimum parking spaces required onsite, to the satisfaction of the
City Engineer.

INFORMATION ONLY:

» Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within

ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

¢ This development may be subject to impact fees at the time of construction permit 1ssuance

APPROVED by the Planning Commission of the City of San Diego on
[date and resolution number] .
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Permit Type/PTS Approval No.: PDP No, 490145
and CDP No. 490146
Date of Approval:

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

John S. Fisher
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1180 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to cach and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

PACIFIC TORRLEY RESERVE
HOLDINGS, L.P.
Owner/Pemmittee

By

John Chamberlain
Chief Executive Officer

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB CRDER NUMBER: 427513

PLANNED DEVELOPMENT PERMIT NO. 427638 and
COASTAL DEVELOPMENT PERMIT NQ. 427637
Amending Planned Commercial Development and Coastal Development Permit No. 85-(0824
TORREY RESERVE PHASE IV [MMRP] PTS#124765
PLANNING COMMISSION

This Planned Development Permit No. 427638 and Coastal Development Permit No. 427637,
amending Planned Commercial Development No. §5-0824, is granted by the Planning
Commission of the City of San Diego to PACIFIC TORREY RESERVE HOLDINGS, LP.
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] sections 126.0600 and
126.0700. The 11.65 acre site is located at 11502 El Camino Real in the CO-1-2 Zone of the
Torrey Hills Community Plan area. The project site is legally described as Lot 1 of Map

No, 13167,

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to allow the addition of two buildings on an existing developed site. The new
buildings are described as Building 13; a two-story 20,000 square foot office building and
Building 14; a two-story 20,000 square foot office building, described and identified by size,
dimension, quantity, type, and {ocation on the approved exhibits [Exhibit “A”] dated
[INSERT Approval Date] , on file in the Development Services Department.

The project shall include:

a. Two new buildings: Building 13; a two-story 20,000 square foot otfice building and
Building 14; a two-story 20,000 square foot office building;

h. Landscaping (planting, irrigation and landscape related improvements);
¢. Off-street parking; and
d. Accessory improvements determined by the Development Services Department to be

consistent with. the land use and development standards in effect for this site per the
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Attachment 20

adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site. This project is subject to the provisions of the 1989 Sorrento Hills
Development Agreement, Doc. No. 00-17300, filed May 15, 1989 in the Office of the
City Clerk.

STANDARD REQUIREMENTS:

1. This permit amends Planned Commercial Development and (Coastal Development Permit
Nos. 85-0824 as necessary to allow the development described within this permit and as shown
on Exhibit “A.” Further, condition number 21 of Planned Commercial Development and Coastal
Development Permit No. 85-0824 is deleted as a requirement of this project. Where there is a
conflict between this permit and Planned Commercial Development and Coastal Development
Permit No. 85-0824 as it may relate to allowing the development described within this permuit
and as shown on Exhibit “A” this permit shall prevail. Planned Commercial Development and
Coastal Development Permit No. 85-0824 shall otherwise remain in full force and effect except
as provided by this permit and described herein.

2. This permit must be utilized within thirty-six (36) months after the date on which all nghts
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and apphicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

3. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

4.  Prior to issuance of any building permit, an enhancement fee shall be deposited with the
Development Services Department for the Los Pefiasquitos Watershed Restoration and
Enhancement Program. The enhancement fee shall be computed on the basis of site grading at a
rate of $0.005 per square foot for all areas graded, with an additional rate of $0.03 per square foot
for all impervious surfaces created by the development. The enhancement fee shall be computed
by the Owner/Permittee and verified and collected by the Development Services Department.

5. Unless this Permit has been revoked by the City of San Diego the property inciuded by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.
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6.  This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

7. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permitice
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requinng access for disabled people may be required.

10. Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made uniess appropriate application(s) or amendment(s) to
this Permit have been granted.

11. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Perinit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the “invalid” conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid"” condition(s). Such hearing shall
be a heaning de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

12, The Owner/Permittee shall defend, indemnify, and hold harmiess the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, including,
but not limited to, any action to attack, set aside, void, challenge, or annul this development
approval and any environmental document or decision. The City will promptly notify
Owner/Permittee of any claim, action, ot proceeding and, if the City should fail to cooperate fully
in the defense, the Owner/Permittee shall not thereafter be responsible to defend, indemnify, and
hold harmless the City or its agents, officers, and employees. The City may elect to conduct its
own defense, participate in its own defense, or obtain independent iegal counsel in defense of any
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claim related to this indemnification. In the event of such election, Owner/Permittee shall pay all
of the costs related thereto, including without limitation reasonable attorney’s fees and costs. In
the event of a disagreement between the City and Owner/Permitice regarding litigation issues, the
City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittce.

13. This Permit may be developed in phases.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

14. Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
mcorporated into the permit by reference or authorization for the project

15. The mitigation measures specified in the Mitigation Monitoring and Reporting Program,
and outlined in Mitigated Negative Declaration No. 124765, shall be noted on the construction
plans and speciftcations under the heading ENVIRONMENTAL/MITIGATION
REQUIREMENTS.

16. The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRP) as specified in Mitigated Negative Declaration No. 124765, satisfactory to the
Development Services Department and the City Engineet. Prior to issuance of the first grading
permit, all conditions of the MMRP shall be adhered to, to the satisfaction of the City Engineer.
All mitigation measures as specifically outlined in the MMRP shall be implemented for the
following issue areas:

Land Use/MHPA Land Use Adjacency Guidelines
Paleontological Resources

17. Prior to issuance of any construction permit, the Owner/Permittee shall pay the Long Term
Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City’s
costs associated with implementation of permit compliance monitoring.

ENGINEERING REQUIREMENTS:

18. Prior to the building occupancy, the Owner/Permittee shall enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance.

19. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Diviston 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.
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20. Prior to the issuance of any construction permits, the Ownet/Permittee shall incorporate and
show the type and location of all post-construction Best Management Practices (BMP’s) on the
tfinal construction drawings, in accordance with the approved Water Quality Technical Report.

21. Prior to building cccupancy, the Owner/Permittee shall construct a thirty oot wide
driveway on El Camine Real, satisfactory to the City Engineer.

22. The drainage system proposed for this development is private and subject to approval by
the City Engineer.

23. This project proposes to export 8,600 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export matenal unless the underlying zone allows
a construction and demolitton debris recyeling facility with an approved Neighborhood Use
Permit or Conditional Use Permit per LDC Section 141.0620(1).

24. Development of this project shall comply with all requirements of State Water Resources
Control Beard (SWRCB) Order No. 99-08 DWQ and the Municipal Storm Water Permit, Order
No. 2001-01(NPDES General Permit No. CAS000002 and CAS0108758), Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity. In
accordance with said pernmit, a Sterm Water Pollution Prevention Plan (SWPPP) and a
Monitoring Program Plan shall be implemented concurrently with the commencement of grading
activities, and a Notice of Intent (NOI) shall be filed with the SWRCB.

25. A copy of the acknowledgment from the SWRCB that an NOI has been received for this
project shall be filed with the City of San Diego when received; further, a copy of the completed
NOI from the SWRCB showing the permit number for this project shall be filed with the City of
San Diego when received. In addition, the owner(s) and subsequent owner(s) of any portion of
the property covered by this grading permit and by SWRCB Order No. 99 08 DWQ, and any
subsequent amendments thereto, shall comply with special provisions as set forth in SWRCB
Order No. 99 08 DWQ.

26. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an
Encreachment Maintenance and Removal Agreement, for landscaping in E]l Camino Real,
satisfactory to the City Engineer.

LANDSCAPE REQUIREMENTS:

27. Prior to issuance of any construction permit for parking structures, the Owner/Permittee
shall submit on the planting and irrigation plans a signed statement by a Registered Structural
Engineer indicating that supporting structures are designed to accommodate the necessary
structural ioads and associated planting and irrigation.

28. Prior to issuance of any construction permits for grading, the Owner/Permitiee shall submit
landscape construction documents for the revegetation and hydroseeding of all disturbed land in
accordance with the Land Development Manual Landscape Standards and to the satisfaction of
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the Development Services Department. All plans shall be in substantial conformance to this
permit and Exhibit “A.”

29. Prior to issuance of any construction permits for public right-of-way improvements, the
Owner/Permittee shall submit complete landscape construction documents for right-of-way
improvements to the Development Services Department for approval, Improvement plans shall
provide a forty square foot area around each tree which is unencumbered by utilities. Driveways,
utilities, drains, water and sewer laterals shall be designed so as not to prohibit the placement of
street trees.

30. Inthe event that a foundation only permit is requested by the Owner/Permittee, a site plan
or staking layout plan shall be submitted identifying all landscape areas consistent with Exhibit
“A.” These landscape areas shall be clearly identified with a distinct symbol, noted with
dimensions and labeled as landscaping area.

31. Prior to issuance of any construction permits for buildings, including shell, the
Owner/Permittee shall submit complete landscape and irrigation construction documents
consistent with the Land Development Manual Landscape Standards to the Development
Services Department for approval. The construction documents shall be in substantial
conformance with Exhibit “A”.

32. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Owner/Permittee to install all required landscape and obtain all required landscape inspections.
A “No Fee” Street Tree Permit shall be obtained for the removal, installation, establishment, and
on-going maintenance of all street trees.

33. The Owner/Permittee shall maintain all landscape in a disease, weed and litter free
condition at all times. Severe pruning or “topping” of trees is not permitted. The trees shall be
maintained in a safe manner to allow each tree to grow to its mature height and spread.

34, The Owner/Permittee shall be responsible for the maintenance of all landscape
improvements in the right-of-way consistent with the Land Development Manual Landscape
Standards unless long-term maintenance of said landscaping will be the responsibility of a
Landscape Maintenance District or other approved entity. In this case, a Landscape Maintenance
Agreement shall be submitted for review by a Landscape Planner.

35. If any required landscape, including exisiing or new plantings, hardscape, landscape
features, et cetera, indicated on the approved construction document plans is damaged ot
removed during demolition or construction, the Owner/Permittee is responsible to repair and/or
replace any landscape in kind and equivalent size per the approved documents to the satisfaction
of the Development Services Department within 30 days of damage or prior to a Certificate of
Occupancy.

36. The Owner/Permittee shall ensure that all proposed landscaping, especially landscaping
adjacent to native habitat, shall not include exotic plant species that may be invasive to native

habitats. Plant species found within the California Invasive Plant Council’s (Cal-IPC) Invasive
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Plant Inventory and the City of San Diego's Land Development Manual; L.andscape Standards are
prohibited.

37. Trees proposed within all Brush Management Zones shall be planted and maintained such
that a ten foot clear area is maintained between the tree canopy and building wall.

BRUSH MANAGEMENT PROGRAM REQUIREMENTS:

38. The Owner/Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit “A”.

39. Prior to 1ssuance of any construction penmts for grading, Landscape Construction
Documents required for the construction permit shall be submitted showing the brush
management zones on the property 1n substantial conformance with Exhibit “A.”

40. Prior to issuance of any construction permits, a complete set of Brush Management
Construction Documents shall be submitted for approval to the Development Services
Department and the Fire Marshall. The construction documents shall be in substantial
conformance with Exhibit “A” and shall comply with the Uniform Fire Code, ML.C. 55.0101; the
Land Development Manual, Landscape Standards; and the Land Development Code, Landscape
Regulations Section 142.0412 (Ordinance 19413).

41. The Brush Management Program shall implement two zones consistent with the Brush
Management Reguiations of the L.and Development Code Section 142.0412 as follows: Brush
Management Zone 1 extends from the face of Buildings fo the edge of the parking structure.
Brush Management Zone 2 extends from the edge of the parking structure down slope to the
property line.

42. Within Zone One, combustible accessory structures, including, but not imited to decks,
trellises, gazebos, et cetera, shall not be permitted while non-combustible accessory structures
may be approved within the designated Zone One area subject to Fire Marshall and Development
Services Department approval.

43. The following note shall be provided on the Brush Management Construction Documents:
“It shall be the responsibility of the Permittee to schedule a pre-construction meeting on-site with
the contractor and the Development Services Department to discuss and outline the
implementation of the Brush Management Program.”

44, In Zone One, plant matertal shall be selected to visually blend with the existing hillside
vegetation. No invasive plant material shall be permitted as jointly determined by the Landscape
Analysis and Environmental Analysis Sections.

45,  Allnew Zone Two planting shall be temporanly irngated with an above-ground irrigation
system until established. Zone Two shall be maintained on a regular basis by pruning and
thinning plants, removing weeds, and maintaining the temporary imgation system. Only native
vegetation shall be planted or hydroseeded. If Zone Two is being revegetated, fifty percent
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(50%) of the planting area shall be seeded with material that does not grow taller than twenty-
four inches.

46. Prnor to final inspection and issuance of any Certificate of Occupancy, the approved Brush
Management Program shall be implemented. The Brush Management Program shall be
maintained at all times in accordance with the City of San Diego’s Land Development Manual,
Landscape Standards.

PLANNING/DESIGN REQUIREMENTS:

47. No fewer than 990 parking spaces shall be permanently maintained on site within the
approximate tocation shown on the project’s Exhibit “A.” Include 20 disabled accessible spaces,
a minimum of 86 carpool, 20 moteorcycle and 21 bicyele spaces (8 lockers/1 shower) and five
loading spaces shall be provided on site. Further, all on-site parking stalls and aisle widths shall
be in compliance with requirements of the City’s Land Development Code, and shall not be
converted and/or utilized for any other purpose, unless otherwise authorized in writing by the
City Manager.

48. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

49. All signs associated with this development shall be consistent with sign criteria established
by the City-wide sign regulations. Signage will conform to the current standard on the existing
site. All illumination shall be reverse channel backlit design and ne internally illuminated boxes
shall be allowed.

50.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

51. The Owner/Permittee shall develop and offer for rent or lease no less than twenty percent
of the ground floor area of the building with commercial visitor uses as defined in the CV
(Commercial Visitor) Zone. Commercial Visitor nses within twenty percent of the total ground
floor building area may include vet not be limited to: retail, restaurant and bank use. Building
locations for visitor uses are specifically identified on the Exhibit “A.” The remaining eighty
percent of the ground floor area may be developed with commercial uses such as financial,
specialized commereial, office and corporate headquarters or any other use allowed by the
CO-1-2 and CV Zones.

52. Prior to the issuance of any building permits, complete outdoor lighting information shall
be submitted to the Development Services Department, Land Development Review Division, for
review and approval. Complete lighting information shall include a plan view photometnc
analysis indicating an isofoot candle plot and a point by point plot to include all areas within the
private property and to extend a minimum of 5{ feet beyond the property line, construction
details as necessary to direct installation of the outdoor lighting system, manufacturers name.
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visors, prisms, lenses and reflectors and a lighting plan locating each fixture in plan view and a
legend. The outdoor lighting system shall be designed, manufactured and installed to allow
shading, adjusting, and shielding of the light source so all outdoor lighting is directed to fall only
onto the same premises as light sources are located. Parking lot light standards shall be no higher
than eighteen feet.

53, Prnor to the issuance of any occupancy permit, a night inspection shall be required to verify
compliance of the outdoor lighting system. No light shall be directed to fall outside the property
line, Light levels along the perimeter of the property shall be measured no higher than three
footcandles. Light tevels throughout the development shall be the least practical level necessary
to effectively illuminate the operation. Sky glow or light halo shall be reduced to the greatest
extent practical and in no case shall initial light levels be measured exceeding eight footcandles
anywhere within the site. The Owner/Permittee, or an authorized representative, shall provide a
luminance meter to measure light levels as required establishing conformance with the conditions
of this Permit during the night inspection. Night inspections may be required additional fees as
deterniined by the Development Services Department.

54. Outdoor storage of merchandise, matenal and equipment is permitted in any required
interior side or rear yard, provided the storage area is completely enclosed by walls, fences, or a
combination thereof. Walls or fences shall be solid and not less than six feet in height and,
provided further, that no merchandise, material or equipment stored not higher than any adjacent
wall.

55. No mechanical equipment, tank, duct, elevator enclosure, cooling tower, mechanical
ventilator, or air conditioner shall be erected, constructed, converted, established, altered, or
enlarged on the roof of any building, unless all such equipment and appurtenances are contained
within a completely enclosed, architecturally integrated structure whose top and sides may
include grillwork, louvers, and latticework.

56. Pror to the issuance of building permits, construction documents shall fully illustrate
compliance with the Citywide Storage Standards for Trash and Recyclable Materials (SDMC) to
the satisfaction of the City Manager. All exterior storage enclosures for trash and recyclable
materials shall be located in a manner that is convenient and accessible to all occupants of and
service providers to the project, in substantial conformance with the conceptual site plan marked
Exhibit “A”,

TRANSPORTATION REQUIREMENTS

57. Implement the TDM Plan with a design (o reduce peak period automobile use using
techmiques as carpooling, vanpooling, fransit, bicycling, walking, telecommuting, compressed
work weeks or flextime. Specifically, transit subsidies at 75% or higher must be provided to the
patrons/employees to encourage the use of transit, to the satisfaction of the City Engineer.

58. Momtor the TDM Plan annually for five years to verify if the TDM Plan adequately
mitigates the proposed reductions in the 1038 parking spaces required, including a Parking
Qccupancy Study, submitted to the City, to the satisfaction of the City Engineer.
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59. Provide private shuttle service to the patrons/employees in the event that the TDM Plan
does not adequately mitigate the reductions in the minimum parking space requirement. The
shuttle service shall connect the project site to the Coaster Transit Center in Sorrento Valley.
This service shall be menitored annually for a period of two years after implementation, with a
report to the City, to the satisfaction of the City Engineet.

60. Inthe event that the TDM Plan and private shuttle service is not able to adequately mitigate
the proposed reductions in minimum parking requirements, the City Manager may require the
Owner/Permittee to construct additional parking spaces to a total of 1038 parking spaces.

61. The Owner/Permittee shall sct aside land for a parking facility to allow for future
construction or expansion of a parking facility to provide for a total of 1058 parking spaces, to
the satisfaction of the City Engineer.

GEOLOGY REQUIREMENTS:

62. Prior to the issuance of any construction permits, the Owner/Permittee shall provide
additional geotechnical information for the review and approval of the City Geologist,
satisfactory to the City Geologist and Development Services Department.

PARK & RECREATION REQUIREMENTS:

63. There shall be no brush management impacts on the adjacent City fee-owned open space.

WASTEWATER REQUIREMENTS:

64. All proposed public sewer facilities shall be designed and constructed in accordance with
established criteria in the most current City of San Diego sewer design guide. Proposed facilities
that do not meet the current standards shall be private or re-designed.

65. All proposed private sewer facilities located within a single lot shall be designed to meet
the requirements of the California Uniform Plumbing Code and will be reviewed as part of the

building permit plan check.

66. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten
feet of any public sewer facilities.

67. All on-site wastewater systems shall private.

WATER REQUIREMENTS:

68. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of new water service(s) as needed, and the removal of any
existing unused services, utilizing the existing 16-inch diameter water main within the El
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Camino Real right-of-way adjacent to the project site, in a manner satisfactory to the Director of
Public Utilities and the City Engineer.

69. DPrior to the issuance of any building permits, the Owner/Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s) on
each water service within the development, in a manner satisfactory to the Director of Public
Utilities and the City Engincer.

70. Prior to the issuance of any certificates of occupancy, the public water facilities, necessary
to serve this development, shall be complete and operational in a manner satisfactory to the
Director of Public Utilities and the City Engineer,

71. The Owner/Permittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current editions of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto,
Public water facilities and associated easemetits, as shown on approved Exhibit “A,” shall be
modified at final engineering in accordance with accepted studies and standards.

INFORMATION ONLY:

» Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit issuance

APPROVED by the Planning Commission of the City of San Diego on
[date and resolution number] .
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Permit Type/PTS Approval No.: PDP No. 427638
and CDP No. 427637
Date of Approval.

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

John S. Fisher
Development Project Manager

NOTE: Notary acknowledgment
must he attached per Civil Code
section 1180 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

PACIFIC TORREY RESERVE
HOLDINGS, L.P.
Orwner/Permittee

By

John Chamberlain
Chief Executive Officer

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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ATTACHMENT 21

Apnil 28, 2009

Mr. John Fisher, RLA
Development Project Manager
Development Services Department
1222 First Avenue, MS 501

San Diego, CA 92101-4155

SUBIJECT: TORREY RESERVE AND TORREY RESERVE PHASE IV
DEVELOPMENTS

Dear Mr. Fisher:

The Torrey Hills Community Planning Board reviewed and approved the referenced project
on April 21, 2009 by a 11-0-1 vote.

Motion: Approval of the Torrey Reserve and Torrey Reserve Phase IV projects with the
following conditions:

/. o Signage will conform to the current standard that is in use by the existing
development - reverse channel backlit design. No internally illuminated box
signs.

7?7 o Parking Iot lighting will not exceed 18 ft high and will be shielded so that all
light is directed onto the development.

% o The landscaping will be modified as presented to include evergreen variety
trzes at the Arroyo Sorrento entrance and along Arroyo Sorrento Rd. These
trees will be of a variety that when mature will not block the ocean views of
the nearby residential community. The palm trees associated with building 5
will be selected and maintained so that their height never exceeds the height of
building 5. Consider incorporating a berm along Ammoyo Sorrento Rd 1o help
shield parking areas. Evergreen shrubs will be utilized to further shield
parking arcas along Arroye Sorrento Rd. The replacement of existing
Sycamore trees is encouraged.

~¥. o Modified building 5 height and architecture will be incorporated as presented
and will use real stone on the exterior walls. If there is outside seating it will
not be allowed in the set-back which is intended to provide a landscaped bufter
zone between building 5 and the Arroyo Sorrento entry.

4. o TIfadrive-through is incorporated for building 5, it must be inside the parking
lot and on the north side of building 5. It must not be in the landscaped buffer
zone between building 5 and Armmoyo Sormrento Rd/El Camino Real.



ATTACHMENT

&2 o Ifrestaurants are constructed there will be a good faith effort to incorporate air
scrubber devices (odor abatement equipment) on the commercial vent hoods.
These devices should not negatively impact the visual architecture, The intent
of this request is to reduce or eliminate the impact of undesirable odors related
to cooking emissions on the adjacent residential community which is directly
in the path of the prevailing winds.

/7 o Tothe extent it is possible, try to redesign internal vehicle circulation for

£ Torrey Reserve Phase ['V for easy access to the existing traffic light in order to
exit left onto northbound E! Caminc Real rather than leaving via the right-only
eXit to southbound Ei Camino Real and then traversing three high-speed lanes
in order to make a U-turn to go nerthbound.

Attachments 1 and 2 detail some of the modifications that were presented and approved.

Sincerely, .

Z

Guy Ravad MD
Chair, Torrey Hills Community Planning Board.

Ce:  File
Lesley Henegar

21
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Attachment 22

Pacific Torrey Reserve Holdings, LP, Ownership Disclosure

Pacific Torrey Reserve Holdings, LP, Owner/Applicant

Pacific Torrey Reserve Holdings, LP is composed of two limited partnerships:
Pacific Torrey Reserve Assets and Pacific American Assets Holdings
Pacific Torrey Reserve Assets:

John Chamberlain, President
Robert F. Barton, Secretary
Earnest S. Rady, Qwner 100%

Pacific American Assets Holdings:

Carol Mcarton
Daniel Blankstein
Debra Olemck-Hirsch
Gail Wagner
Leonard Blankstein
Linda Blankstein
Max Blankstein
Roberta Olenick

Donald Rady Trust, c¢/o
Donald Rady, Trustee

Harry Rady Trust, ¢/o
Harry Rady, Trustee

Margo Rady Trust, ¢/o
Margo Rady, Trustee, and

Ernest S. Rady Trust, c¢/o:
John Chamberlain, Trstee
Robert F. Barton, Trustee
Bernard Feldman, Trustee
Earnest S. Rady, Trustee



Attachment 23

PROJECT DATA SHEET
PROJECT NAME: Torrey Reserve — Project 1450
PROJECT DESCRIPTION: | Addition of three buildings on an existing developed site
COMMUNITY PLAN Torrey Hills
AREA:

Planned Development Permit and
DISCRETIONARY Coastal Development Permit.
ACTIONS:
COMMUNITY PLAN LAND | Commercial
USE DESIGNATION:
ZONING INFORMATION:
ZONE: CO-1-2

HEIGHT LIMIT: 60 feet
LOT SIZE: 5,000 square feet, minium

FLOOR AREA RATIO: 1.5

FRONT SETBACK: 10 feet minimum
SIDE SETBACK: 10 feet minimum.
STREETSIDE SETBACK: 10 feet minimuin
REAR SETBACK: 10 feet
PARKING: 693 spaces

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Open Space Open Space
SOUTH: | Open Space & Open Space & Residential
Residential
EAST: | Open Space & Open Space & Residential
Residential
WEST: | Commercial & Open Commercial & Open Space
Space
DEVIATIONS OR Nane requested or required.
VARIANCES REQUESTED:
COMMUNITY PLANNING | On September 18, 2007 the Torrey Hills Community
GROUP Planning Board voted 7:0:0 to recommend denial of the
RECOMMENDATION: proposed actions.




Attachment 23

PROJECT DATA SHEET

PROJECT NAME:

Torrey Reserve Phase [V —~ Project 124765

PROJECT DESCRIPTION: | Addition of two buildings on an existing developed site
COMMUNITY PLAN Torrey Hills
AREA:

Planned Development Permit and Coastal Development
DISCRETIONARY Permit.
ACTIONS:
COMMUNITY PLAN LAND | Commercial Office

USE DESIGNATION:

ZONING INFORMATION:

ZONE: CO-1-2
HEIGHT LIMIT: 40 feet
MINIMUM LOT SIZE: 5000 square feet

FLOOR AREA RATIO: 1.5

FRONT SETBACK: 10 feet minimum
SIDE SETBACK: 10 feet
STREETSIDE SETBACK: 10 feet
REAR SETBACK: 10 feet
PARKING: 990 parking spaces required.

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | (Outside Plan State Route 56
boundary}
SOUTH: | Open Space Open Space
EAST: | Commercial & Open Commercial & Open Space
Space
WEST: | (Outside Plan Interstate 5
boundary)
DEVIATIONS OR None requested or required.
VARIANCES REQUESTED;
COMMUNITY PLANNING | On September 18, 2007 the Torrey Hills Community
GROUP Planning Group veted 7:0:0 to recommend denial of the
RECOMMENDATION: proposed actions.




Attachment 24

DEVELOPMENT SERVICES
Project Chronology
Torrey Reserve - PTS# 1450
City Applicant
Date Action Description Review Response
Time
03/26/02 First Submittal Project Deemed Compiete
04,2402 First Assessment Tatter 21 days
01/07/03 Second Submital 184 days
02/06/03 Second Review Complete 22 days
07/24/03 Third Submittal 120 days
08/25/03 Third Review Complete 22 days
11/12/03 Fourth Submittal 57 days
12/18/03 Fourth Review Complete 26 days
11/15/06 Fifth Submittal 1071 days
12/14/06 Fifth Review Complete 21 days
08/31/G7 Sixth Submittal 181 days
10/10/Q7 Sixth Review Complete 50 days
01/02/0% Seventh Submittal 42 days
01/28/08 Seventh Review Complete 14 days
03/05/08 Eighth Submittal 27 days
03/27/08 Eighth Review Complete 16 days
05A08/08 Ninth Subrmittal 30 days
06/10/08 Ninth Review Conmplete 23 days
06/10/08 Issues Compiete 0 days
05/14/09 Public Hearing 351 days
TOTAL STAFF TIME 566 days
TOTAL APPLICANT TIME 1712 days
TOTAL PROJECT RUNNING TIME From Deemed Complete to Planning 72 months and 8 days
Commission




Attachment 24

DEVELOPMENT SERVICES
Project Chronology
Torrey Reserve Phase 1V - PTS# 124765

City Applicant
Date Action Description Review Response
Time
03/09/07 First Submittal Project Deemed Complete
05/04/07 First Assessment Letter 40 days
09/19/07 Second Submittal 98 days
10/24/07 Second Review Complete 25 days
08/04/08 Third Submittal 203 days
09/29/08 Third Review Compicte 40 days
10/31/08 Fourth Submittal 24 days
11/24/08 Fourth Review Complete 16 days
11/24/08 Issues Complete 0 days
05/14/09 Public Hearing 123 days
TOTAL STAFF TIME 244 days
TOTAL APPLICANT TIME 325 days
TOTAL PROJECT RUNNING TIME From Deemed Complete to Planning 18 months and 29 days
Commission




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

