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Issue(s) - Should the Planning Commission approve or deny an Extension of Time for a
Tentative Map, Planned Development Permit and Site Development Permit for a ten lot,
subdivision including 9 residential lots and I open space lot on a ten acre site located
north and south of Mesa Norte Drive and west of Del Vino Court in the AR-I-2 zone of
the Del Mar Mesa Community Plan?

Staff Recommendation

I . APPROVE an Extension ofTime for Tentative Map No. 10114, Planned
Development Permit No. 10115, and Site Development Permit No.10116.

Community Planning Group Recommendation - On June 12, 2008 the Del Mar Mesa
Community Planning Board conditionally approved the extension of time. It was
requested of the applicant that when grading on the site commences in the future, that the
concrete sidewalk which was installed by the neighboring project on the north side of
Mesa Norte Drive and which is not in compliance with the types ofpublic improvements
allowed in the Del Mar Mesa Community Plan, be removed and replaced with a DG
Trail , per condition 29 of the TM. The property owners are aware of and agree to the
condition.

Environmental Review - The Del Mar Mesa Specific Plan Master EIR (MEIR No. 95
0353) and the companion Mitigation, Monitoring and Reporting Program (MMRP)
prepared for the original project remain in effect for the proposed development. There are
no changes to the project scope and the request for an Extension of Time would not result
in any additional enviromnental impacts. The activity is not a separate project for
purposes of CEQA review per CEQA Guidelines Sections 15060(c) (3) and 15378(e).

Fiscal Impact - All costs associated with the processing of this project are recovered by a
deposit account maintained by the applicant.



Code Enforcement Impact - None with this action.

Housing Impact Statement - The proposed project would provide nine market-rate
housing units. The Del Mar Mesa Specific Plan permits density ofup to one dwelling
unit per acre, which allows up to ten dwelling units within this parcel. The North City
Future Urbanizing Area (NCFUA) Framework Plan and the Del Mar Mesa Specific Plan
also require new development provide housing to accommodate the needs of low income
households, as certified by the San Diego Housing Authority. The applicant has chosen
the option ofpaying an in-lieu fee to the Housing Authority to meet their affordable
housing requirement rather than provide dwelling units. The Del Mar Mesa Specific Plan
allows an in-lieu fee option in the amount ofmoney equivalent to the cost of achieving
affordability levels established for housing programs within the NCFUA.

BACKGROUND

The ten acre project site is located north of Del Mar Mesa Road and west of Del Vino Court in
the AR-I-2 zone of the Del Mar Mesa Specific Plan (Attachment I). The Del Mar Mesa Specific
Plan identifies this site for estate residential development. Mesa Norte Drive bisects the site
separating the proposed open space lot from the proposed residential development. Mesa Norte
Drive has been constructed by the Mesa Norte project developer.

On May 26, 2005, the Planning Commission approved Tentative Map No. 10114, Planned
Development Permit No.1 0115 and Site Development Permit No. 10116 entitling the property
owner to subdivide and develop the 10.0 acre site with nine single-family residences and one
open space lot. The discretionary entitlements were approved for a period of three years. On
May 22, 2008, prior to the expiration of the Tentative Map, the Planned Development Permit and
the Site Development Permit, and in accordance with the Land Development Code (LDC), the
applicant filed an application for an Extension of Time.

DISCUSSION

Project Description

The Extension of Time would extend the Tentative Map and both Development Permits for 36
months pursuant to the Municipal Code and the Subdivision Map Act. This would allow the
owner/developer an additional three years to develop the property in accordance with the
previously approved tentative map and permit conditions. There are no further extensions of time
allowed for the Planned Development Permit or Site Development Permit per LCD Section
126.0111(a), however the tentative map could be extended an additional three years in
conformance with (LCD) Section 125.0461 (a).

An Extension of Time application limits the City's ability to modify or apply new conditions
unless specifically required to comply with state or federal law or as necessary to protect the
health and safety of the immediate community. Staff has determined that neither of these
circumstances applies to the Silberberger project and further finds that the MMRP and specific
conditions of the previously approved project are consistent with current land nse policies and
regulatory standards. However, staffhas added the City's indemnification conditions to the
extension oftime for the map and the development permits which is now a standard requirement
on all new discretionary entitlements.



CONCLUSION

The approval of the Extension of Time would allow the owner/developer an additional three
years to implement the previously approved project. Staffhas determined that the required
findings can be supported and recommends the Planning Commission approve a three year
extension for the Tentative Map, Planned Development Permit and Site Development Permit.

ALTERNATIVES

1. Deny the Extension ofTime for Tentative Map No. 10114, Planned Development Permit
No. lOllS, and Site Development Permit No.10116, ifthe flndlngs required to approve
the project cannot be affirmed.

Respectfully submitted,

atrick Hooper
elopment Project Manager

D velopment Services Department

Mike Westlake
Program Manager
Development Services Department

WESTLAKE/JPH

Attachments: 1. Planning Commission Report No. PC-05-100
(including the 17 originalattachments)

18.
19.
20.
21.
22
23.
24.

Approved Tentative Map Resolution
Copy of Recorded Development Permits
Draft Extension ofTime Tentative Map Resolution
Draft Extension ofTime Permit
Draft Extension ofTime Permit Resolution
Community Planning Group Recommendation
Ownership Disclosure Statement
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Issue(s) - Should the Planning Conunission approve the Silberberger project to allow the
subdivision of a ten acre site into nine lots for single family development and one lot for
preservation as open space? .

Staff Recommendation -

I. CERTIFY the Findings to Master EIR No. 95-0353 and ADOPT the Mitigation
Monitoring and Reporting Program; and

2. APPROVE Tentative Map No. 10114, Planned Development Permit No. 10115
and Site Development Permit No. 10116.

Community Planning (.'roup Recommendation - The Del Mar Mesa Community Planning
Board, on November 13, 2003, voted 12:0:0 to recommend approval of the proposed
project with conditions. See Discussion section of this report for a full discussion of their
recommendation.

Environmental Impact - Findings to a Master EIR No. 95-0353, LDR No. 41-0347, have
been prepared for the project in accordance with State CEQA Guidelines. A Mitigation
Monitoring and Reporting Program has been prepared and will be implemented which
will reduce, to a level of insignificance, any potential impacts identified by the
environmental review process.

Fiscal Impact - All costs associated with the processing of this project are recovered by a
deposit account maintained by the applicant.



Code Enforcement Impact - None with this action.

Housing Impact Statement - The proposed project would provide nine market-rate
housing units. The Del Mar Mesa Specific Plan permits density of up to one dwelling
unit per acre, which allows up to ten dwelling units within this parcel. The North City
Future Urbanizing Area (NCFUA) Framework Plan and the Del Mar Mesa Specific Plan
also require new development provide housing to accommodate the needs of low income
households, as certified by the San Diego Housing Authority. The applicant has chosen
the option of paying an in-lieu fee to the Housing Authority to meet their affordable
housing requirement rather than provide dwelling units. The Del Mar Mesa Specific Plan
allows an in-lieu fee option in the amount of money equivalent to the cost of achieving
affordability levels established for housing programs within the NCFUA.

BACKGROUND

TIle ten acre project site is located north of Del Mar Mesa Road and west of Del Vino Court in
the AR-I-2 zone of the Del Mar Mesa Specific Plan (Attachment J). The Del Mar Mesa Specific
Plan identifies this site for estate residential development. Mesa Norte Drive bisects the site
separating proposed open space from proposed development. Mesa Norte Drive has been
constructed by the Mesa Norte project developer.

The Silberberger project is located approximately twenty miles north of downtown San Diego
and approximately five miles east of the Pacific Ocean in the Del Mar Mesa Specific Plan area in
the City of San Diego (Attachment 2). The project site is generally located east of Interstate 5
and Shaw Valley and north of Los Pefiasquitos Canyon Preserve. Del Mar Mesa is bordered on
the north and west by the Carmel Valley, Pacific Highlands Ranch on the north, Torrey
Highlands and Rancho Pefiasquitos on the northeast, and the Los Penasquitos Canyon Preserve
on the south. Regional access to the Silberberger site would be from SR-56 and Carmel Country
Road.

The Silberberger property consists of one, ten-acre parcel. Existing or approved housing
developments are located to the west in Carmel Valley and approved projects to the north;
Meadows Del Mar; Hollywooa'& Vine; Arroyos Del Mar and Duck Pond Ranch. The sloping
property is located on a topographic feature known as Del Mar Mesa. The property also contains
two small canyons draining to Los Pefiasquitos Canyon on the east and south and to Shaw Valley
on the west. The elevations on the property range from approximately 394 feet above mean sea
level (MSL) to the lowest point on the property at 265 feet MSL. The site is currently zoned
AR- J-2. The AR-I-2 zone allows residential development. The Del Mar Mesa Specific Plan
allows two to five dwelling units per acre at this site.

The City of San Diego's Multiple Species Conservation Program (MSCP) Subarea Plan was
approved in March 1997. A primary goal of the MSCP is to conserve sensitive species and
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regional biodiversity while allowing for reasonable economic growtb. One of the MSCP's
primary objectives is to identify and maintain a preserve system to provide habitat for both local
and regional animal and plant species. This preserve system is a network composed of biological
core resource areas linked by wildlife corridors. The MSCP identifies "core biological resource
areas" as large blocks of native habitat having the ability to support a diversity of plant and
animal life. Corridors are planned between these core areas to provide wildlife the ability to
move freely within the preserve. The MSCP identifies a 56,83 l-acre Multiple Habitat Planning
Area (MHPA) in the City for preservation of core biological resource areas and corridors targeted
for preservation. Approximately 3.06 acres of the Silberberger project site are designated for
preservation within the northern area of the MHPA. The northern area consists primarily of
wildlife corridors providing links to the core areas of Del Mar Mesa at the eastern portion of the
community, Los Pefiasquitos Canyon Preserve, Los Pefiasquitos Lagoon, Torrey Pines State
Park, the proposed San Dieguito River Valley Regional Park, and the Black Mountain area.

DISCUSSION

Specific Plan Analysis

The Silberberger project, within a portion of the North City Future Urbanizing Area Subarea V,
is subject to the land use policies and regulations of the Del Mar Mesa Specific Plan. Subarea V
remains part of the future urbanizing area and the allowable development density within the
subarea is subject to the provisions of the AR-I-l and AR-I-2 agricultural zones. The Del Mar
Mesa Specific Plan (Specific Plan) was adopted in 1997 to guide development of Subarea V with
the overall goal that development be clustered to preserve the MSCP core resource area within
the eastern portion of the community. The Specific Plan also contains community design
guidelines and regulations to implement large-lot developments with a semi-rural character.

The Specific Plan designates the area within the vesting tentative map for Estate Residential
development and Resource-based Open Space (Attachment I). For parcels designated Estate
Residential within the AR-l 72 zone, the Specific Plan establishes the residential density as that
permitted by the zone, which is one dwelling unit per acre. The ten-acre site could accommodate
up to ten residential units if developed at the maximum permitted density. With approximately
one-half of the parcel being designated for conservation as open space, the reduction in the
maximum allowed density is 'supported by staff. The proposed nine unit subdivision clusters
development to preserve areas designated as open space and is consistent with the density and
land use objectives of the Specific Plan.

The Specific Plan's Community Design Guidelines are intended to maintain Del Mar Mesa's
rural character and include standards for grading, landscaping, fencing, lighting, and lot size, in
addition to the development standards ofthe agricultural zones. The proposed subdivision and
associated design guidelines incorporate these standards.

The Specific Plan's grading objectives recommend development be sited on flatter areas to
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preserve steep slopes and preserve canyon landforms. Generally, large quantities and large areas
of grading are to be avoided. Where grading is necessary, daylight grading toward the edges of
the open space is preferred, and any new slopes should be contoured to blend with natural
landforms. The proposed project design incorporates these goals.

For this site, residential development is permitted within the ridge landform that bisects the
property. The tributary canyons on either side ofthe ridge are designated as open space.
Daylight grading adjacent to designated open space is not practical without a significant amount
of export from the site. The grading plan proposes export of approximately ten percent of the fill
material to achieve the nine development pads. The largest fill slopes are proposed within the
canyon landform located on the western portion of the property. Staff has worked with the
applicant to reduce the height and appearance of proposed fin slopes at the open space boundary
by incorporating vertical separation within each interior lot. These fill slopes would be
contoured to mimic and replicate natural landforms to meet the objectives of the Specific Plan.

The project proposes a boundary adjustment to the Multi-Habitat Preservation Area (MHPA).
The boundary adjustment was evaluated with respect to steep slope impacts within the preserve
as well as MHPA biological criteria. The proposed preserve boundary conserves an equivalent
amount of 25 percent slope area as the development footprint and MHPA boundary approved
with the Specific Plan.

Multi-Habitat Preservation Area Boundarv Line Adjustment

The project is proposing a Multi-Habitat Preservation Area (MHPA) Boundary Line Adjustment
(BLA) which would remove 0.64 acre from the MHPA. The proposed BLA would result in a net
removal of 0.34 acre of coastal sage scrub (Tier II) and 0.30 acre of mixed chaparral (Tier IlIA).
In accordance with the MSCP Subarea Plan, boundary line adjustments may occur where the new
MHPA boundary results in an area of equivalent or higher biological value.

The proposal was evaluated by City MSCP staff and the wildlife agencies; the Department of
Fish and Game and the U.S. Fish and Wildlife Service. It was determined that an on-site
boundary line adjustment would not be acceptable due to the location of the proposed addition
area adjacent to Mesa Norte Road. Therefore, in lieu of an on-site boundary adjustment, it was
agreed the applicant would beallowed to pay into the City's Habitat Acquisition Fund (HAF) at a
4:1 ratio for the 0.64 acres of Tier IIIIIlA habitat that would be removed from the MHPA. This
would result in the addition of 2.56 of land within East Elliot which has been identified as a
MSCP core biological area. Additionally, the proposed BLA would result in the preservation of
higher quality native habitat, increased conservation ofMSCP covered species as well as
increased connectivity and regional wildlife movement. The BLA was approved by the wildlife
agencies on August II, 2004.
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Project Description

The Silberberger Tentative Map No. 10114, Planned Development Permit No. 10115 and Site
Development Permit No.1 0116 proposes to subdivide and develop a ten acre site in Del Mar
Mesa with nine lots for single family estate development and one lot for dedication to the City of
San Diego (Attachment 3) for inclusion into the MHPA. The project also involves a boundary
line adjustment to the MHPA. The single family estate lots would require the processing of a
substantial conformance review to assure consistency with the Silberberger Design Guidelines
Subarea V prior to applying for any building permits.

Design Guidelines

The Silberberger Design Guidelines Subarea V (Guidelines) would guide the development of the
project. The Guidelines (Attachment 4) addresses the follow categories: an Introduction;
Development Standards; Site Planning; Landscape Design; and Architectural Guidelines. The
Introduction section addresses Setting; Design Concept; Purpose and Intent; and Implementation
Enforcement. The Development Standards section of the Guidelines includes Base Zone
Requirements and Planned Development Permit Deviations. The project's proposed deviations
will be discussed further in this report. The Site Planning section outlines Grading; Site
Drainage; and Driveways. The Landscape Design section includes Purpose and Intent;
Strectscape; Exterior Lighting; Fencing and Walls; Brush Management and Open Space; and
Maintenance Responsibilities. The Architectural Guidelines section addresses Building Scale
and Massing; Building Envelopes and Setbacks; Building Materials and Features; and Color and
Materials Palette. Development Services and Planning Departments staff have reviewed and
provided editorial comment to guide the development of the Guidelines. City staff supports the
use ofthese Guidelines for the proposed project.

Planned Residential Development and Proposed Deviations

The proposed development complies with the Del Mar Mesa Specific Plan (Plan) and the
Municipal Code, with the following four deviations (Attachment 5). In order to design a project
which reflects the Plan's desired development pattern, four deviations are required and can be
allowed through the Planned Residential Development application, review and approval process.
The four deviations from the 'development regulations of the AR-I-2 zone allowed in the Del
Mar Mesa Precise Plan are as follows:

I) Reduced minimum lot depth less than ISO feet.
2) Reduced minimum street frontage less than 100
3) Reduced lot size from I-acre to .S-acre.

4) Maximum lot coverage maximum for I-story at 40 percent and 2-story at 30 percent,
where 20 percent is allowed.

The Land Development Code specifies a minimum lot depth of one hundred fifty feet and a
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minimum street frontage of one hundred feet. Strict compliance with this requirement would
force a standard subdivision design where the site constraints, the Del Mar Mesa Precise Plan
and other applicable regulations encourage a design at this site consistent with the proposed
project. The project proposes lots with less than one hundred fifty feet oflot depth and less than
one hundred feet of street frontage, deviations one and two. The Del Mar Mesa Specific Plan
goal of limiting disturbance of the natural open space encourages the use of lots smaller than
envisioned by the agricultural zones of the Municipal Code. The project proposed would create
lots smaller than the minimum one acre of the AR-1-2 zone, deviation three. The fourth, and
last, deviation for the project proposes to allow a greater coverage ratio than allowed by the Land
Development Code. The maximum coverage allowed by the regulations would be twenty
percent. The maximum coverage proposed for one story structures would be forty percent while
two story structures would be thirty percent. The Development Services and Planning
Departments staff have considered and support the requested deviations to allow for greater
flexibility and creativity in the siting of future structures within the guidelines of the project and
the Del Mar Mesa Specific Plan. Several projects have been previously approved with similar
deviations consistent with the Precise Plan.

Project Grading

The Silberberger Tentative Map would grade 5.7 acres, or 57 percent, of the ten acre site
(Attachment 3). The areas of most sensitivity and habitat value would be avoided and preserved
in the MHPA. The grading design implements contour grading techniques by contouring
manufactured slopes in a curvilinear design and daylight cutting rather than creating slopes where
feasible. The overall lot pattern terraces from the high point of the site in the southeast comer to
the lower elevations in the northwest comer. Establishing grade differences between the pad
elevations of the proposed lots, creating curvilinear manufactured slopes and daylight cutting at
the edges of the development contribute to maximize a subdivision design which will allow for
development yet retain an essential characteristic of the land.

The proposed grading will involve 38,100 cubic yards of excavation, 34,100 cubic yards of
embankment. Approximately 4, 100 cubic yards of excavation will be exported to a legal
disposal site. The maximum excavated slope will be eighteen feet in height and the maximum
embankment slope will be fifty- five feet in height. Walls will also be used to create the new
landform. The total length of-all walls equals 225 feet with the maximum height being eight feet.
The average wall height is between four and seven feet high. All walls are interior to the
development pads, are not visible from the open space or public right-of-way, and have been
utilized to create a larger pad area by being placed at the toe of proposed manufactured slopes.

Mesa Norte Drive has been constructed in conformance with the approved Mesa Norte Tentative
Map. The slopes along the east side of Mesa Norte Drive have been constructed by the developer
of the Mesa Norte project. Del Vino Court has been constructed by the developer of the Mesa
Verde Estates project. Embankment slopes onto the Silberberger property at the eastern property
boundary will remain as constructed by the developer of the Mesa Verde Estates project.
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Landscape Design

The landscape design for the Silberberger project utilizes both native California and ornamental
plant species (Attachment 6). The street trees proposed for the project are all native California
species: Quercus agrifolia, Coast Live Oak; Populus fremontii, Western Cottonwood; Platanus
racemosa, California Sycamore. The understory to be planted beneath these trees is also
composed of native California species: Ceanothus; Arctostaphylos; Zauschneria; and Salvia
species,

Manufactured slopes adjacent to the undisturbed open space will be revegetated with native
species. Trees selected for these areas will be native species and ornamental species similar in
form, color, texture, or habit to the indigenous native species. The Strawberry Tree and Brisbane
Box will not be used in Brush Management areas or within 100 feet of undisturbed open space.
Manufactured slopes interior to the project will be planted with a mixture of native and non
native ornamental species appropriate for slope erosion control and stabilization purposes. All
graded pads will be hydroseeded with a native seed mix.

Brush management will employ the two zone approach to lessen the possibility ofwildfires from
adversely impacting the new development (Attachment 7). All Zone One and Two areas will be
located within private ownerships or on adjacent parcels where easements specifically for brush
management are granted.

Community Planning Group Recommendation

The Del Mar Mesa Community Planning Board, on November 13,2003, voted 12:0:0 to
recommend approval of the proposed project with conditions (Attachment 8). The four
conditions are as follows:

I. Approval by Board is conditioned on City findings that the project is in compliance with
the required environmental regulations, and in conformance with the Specific Plan.

City staff have determined through their review of the proposed project plans and Guidelines that
the project complies with all environmental regulations and with the Del Mar Mesa Specific Plan
regulations and policies. City staff has prepared Findings to Master Environmental Impact
Report MEIR No. 95-0353 in accordance with all California Environmental Quality Act
regulations, CEQA Guidelines and City regulations for the preparation of the environmental
document. The findings required to approve the Tentative Map and permits are prepared and
presented as attachments 9 and 10.

2. Approval by Board is conditioned on Development conforming to current wall and fence
guidelines along public thoroughfares as detailed in the Specific Plan and recent Board
actions.
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City staff has confirmed the Guidelines submitted for the project indicate all walls and fences
constructed within the project will be consistent with the regulations and policies of the Specific
Plan.

3, Approval by Board is conditioned on development allowing horse keeping on all lots that
conform to horse keeping ordinance of the City and as detailed in Specific Plan and
recent Board actions.

The proposed project does not preclude any property owner from maintaining equestrian
facilities and horses on individual properties. lndividual property owners wanting to keep horses
on their properties must meet the requirements of the City's regulations and the Del Mar Mesa
Specific Plan. The keeping ofhorses and their facilities must meet the provisions of the San
Diego Municipal Code §44.0308. City staff have included a requirement for the developer to
disclose to each perspective buyer that horse keeping may be allowed ifin accordance with City
regulations, see Attachment 10, condition 33.

4. Approval by Board is conditioned on the trail element being built concurrently with pad
and road construction and to remain open and useable for users during construction of
homes.

The eight foot wide trail is within the public right-of-way of Del Norte Drive. Del Norte Drive
has been constructed by Mesa Norte developer. The grading of the Silberberger site and
construction of homes there will not impact Del Norte Drive or the trail located there.

Water Oualitv

The project is classified as a priority project as defined by the City Storm Water Standards. The
project is required to comply with the State Water Resources Control Board Order
No.92-08-DWQ (NPDES General Permit No. CAS0000002).

During construction, this project will comply with Best Management Practices (BMP's) through
preparation of a Storm Water Pollution Prevention Plan (SWPPP) in conjunction with the
grading plans. The SWPPP will identify all BMPs to be implemented during the construction
phase to reduce/eliminate discharges ofpollutants into the adjacent canyons.

The post development Best Management Practices (BMPs) incorporated into the project consists
of site design, source control and treatment. The project's post development runoff will be
collected and conveyed by public and private drainage systems, incorporating a combination of
catch baskets with filtration devices for inlets, water quality basins, grass swales and
hydrodynamic separator devices.

The post-construction BMP's detailed in the Water Quality Technical Report have been



evaluated and approved by the City Engineer. The property owner(s) will be responsible for the
long term maintenance of all private drainage facilities.

CONCLUSION

The Silberberger project conforms to the land use designations and design recommendations of
the Del Mar Mesa Specific Plan, the goals and policies of the Progress Guide and General Plan
and the regulations of the Land Development Code. The proposed design of the project would
create a development which meets all the guidelines and regulations relevant for this site. All
issues identified as a result of the staff review of the project have been resolved in a manner
consistent with the regulations and policies of the City of San Diego. The proposed project
would fulfill a community need for additional housing. Further, the proposed project meets the
density allowed by the Del Mar Mesa Specific Plan while conserving a significant amount of
open space in the Multiple Habitat Preservation Area. No public correspondence was received
regarding the proposed project. Draft conditions of approval have been prepared for the project
(Attachments 9 & 10). Draft fmdings of approval have been prepared for the project
(Attachments 9 and 11).

ALTERNATIVES

1. Approve Tentative Map No.1 a114, Planned Development Permit No. 10 115 and Site
Development Permit No. 10116, with modifications.

Deny Tentative Map No.1 0114, Planned Development Permit No.1 0115 and Site
Development Permit No. 10116, if the findings required to approve the project carmot be
affirmed.

I
ly submitte

7

2.

M cela Escobar-Eck
De uty Director, Project Management
Development Services Department

HALBERT/JSF

ATTACHMENTS:

1. Del Mar Mesa Precise Plan Land Use Map
2. Project Vicinity Map
3. Tentative Map
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4. Silberberger Design Guidelines Subarea V
(under separate cover)

5. Site Development Plan
6. Landscape Development Plan
7. Brush Management Plan
8. Community Planning Group Recommendation
9. Draft Tentative Map Resolution

10. Draft Permit
II. Draft Permit Resolution
12. Site Sections
13. Environmentally Sensitive Lands Analysis
14. Steep Slope/Hillside Review Analysis
15. Ownership Disclosure Statement
16. Project Chronology
17. Project Data Sheet

1:\ALL\Projea Filesl'2K\P2K Silberberger\Reporu·Pennits-Resos\pcreportwpd
Revised Ol127!03wct
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Silberberger Design Guidelines
Subarea V

June 2004

(Available under separate cover)

Attachment 4
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ATTACHMENT 8

Del Mar Mesa Community Planning Board
5681 Bellevue Avenue, La Jolla, California 92037

Plume 619-733-6056 fax 858·459·9517 e-mail Pmdevco"@sbcglobal.,,et

January 23, 2004

Mr. [ohn Fisher
Development Project Manager
City of San Diego
1222 First Avenue, MS #302
San Diego, California 92101

Re: Silberberger Tentative Map No. 41-0347

Dear John:

The above referenced project was approved by our Board on November 13, 2003 by a
vote of 12 yes, 0 no, with the following conditions as the attached motion indicates.

1. Approval by Board is conditioned on City findings that the project is in
compliance with the required environmental regulations, and in conformance
with the Specific Plan.

2. Approval by Board is conditioned on Development conforming to current wall
and fence guidelines along public thoroughfares as detailed in the Specific Plan
and recent Board actions.

3. Approval by Board is conditioned on development allowing horse keeping on all
lots that conform to horse keeping ordinance of the City and as detailed in

Specific Plan and recent Board actions.

4. Approval by Board is conditioned on the trail element being built concurrently
with pad and road construction and to remain open and useable for users during
construction of homes,

T~ ~7 ......n have o~y qucstio...........1........ ,,~ contact m- _.1- ._~--- 1~""...,.L convenience........ J'-'........ c....q ..... v.a"' r'.H;;Q~'= LU.Lll. ~ c cu. yULL.1 t::a.J.U... o::il. .LlV .... •

Yours truly,

eez::> ~
Paul Metcalf, Chair

Cc: Ernie Silberberger



April 21, 2005

Planning Commission
RESOLUTION NO. (PC-OS-to be filled in)

TENTATIVE MAP NO. 10114
SILBERBERGER· PROJECT NO.}64}

Attachment 9

WHEREAS, ERNEST SILBERBERGER and MARC D. SILBERBERGER,
Applicant/Subdivider, and PROJECT DESIGN CONSULTANTS, Engineer, submitted
an application with the City of San Diego for a Tentative Map, No.1 0114, for the
subdivision of a ten acre site into nine residential lots and one open space lot. The project
site is located north of Del Mar Mesa Road and west of Del Vino Court in the AR-I-2
zone ofthe Del Mar Mesa Community Plan and is legally described as Southeast Quarter
of the Northwest Quarter of the Northwest Quarter of Section 22, Township 14 South,
Range 3 West, San Bernardino Meridian, in the City of San Diego, County of San Diego;
and

WHEREAS, the Map proposes tbe subdivision of a ten acre site into nine residential lots
and one open space lot; and

WHEREAS, Findings to Master Environmental Impact Report No. 95-0353 have been
prepared and reflects the independent judgment of the City of San Diego as Lead
Agency; and

WHEREAS, the project complies with the requirements of a preliminary soils and/or
geological reconnaissance report pursuant to the Subdivision Map Act and Section
144.0220 of the Municipal Code ofthe City of San Diego; and

WHEREAS, on April 14,2005, the Planning Commission of the City of San Diego
considered Tentative Map No. 10114, and pursuant to §125.0440 and §144.0240 of the
Municipal Code of the City of San Diego and Subdivision Map Act Section 66428,
received for its consideration written and oral presentations, evidence having been
submitted, and heard testimony from all interested parties at the public hearing, and the
Planning Commission having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts
the following findings with respect to Tentative Map No. 10114:

1. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan (Land Development
Code Section 125.0440.a and State Map Action Sections 66473.5, 66474(a), and
66474(b)).

2. The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section
125.0440.b).
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3. The site is physically suitable for the type and density of development (Land
Development Code Section 125.0440.c and State Map Act Sections 66474(c) and
66474(d».

4. The design of the subdivision or the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidable injure fish
or wildlife or their habitat (Land Development Code Section 125.0440.d and State
Map Act Section 66474(e)).

5. The design of the subdivision or the type of improvements will not be detrimental
to the public health, safety, and welfare (Land Development Code Section
125.0440.e and State Map Act Section 66474(f)).

6. The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of property
within the proposed subdivision (Land Development Code Section 125.0440.fand
State Map Act Section 66474(g)).

7. The design of the proposed subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities (Land Development Code
Section 125.0440.g and State Map Act Section 66473.1).

8. The decision maker has considered the effects of the proposed subdivision on the
housing needs of the region and that those needs are balanced against the needs
for public services and the available fiscal and environmental resources (Land
Development Code Section 125.0440.h and State Map Act Section 66412.3).

9. The developer will continue to be required to underground any new service run to
the proposed structures within the subdivision.

10. The design of the proposed, privately-owned underground utilities that will be
constructed within the subdivision are consistent with accepted engineering
practices and meet the requirements of Municipal Code Section 10.0404 and
Council Policy No. 600 25-Underground Conversion of Utility Lines at
Developers Expense.

11. That said Findings are supported by the minutes, maps, and exhibits, an of which
are herein incorporated by reference.

BE IT FURTI-IERRESOLYEO, that, based on the Findings hereinbefore adopted by the
Planning Commission, Tentative Map No. J0114 is hereby granted to ERNEST
SILBERBERGER and MARC D. SILBERBERGER, Applicant/Subdivider, subject to
the following conditions:

GENERAL
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2. Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless
otherwise noted.

3. A Final Map shall be recorded in the Office of the County Recorder, prior to the
Tentative Map expiration date.

4. The Final Map shall conform to the provisions of Planned Development Permit
No. 10115 and Site Development Permit No. 10116.

5. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

ENGINEERING

6. The design of the proposed, privately-owned underground utilities that will be
constructed within the subdivision are consistent with accepted engineering
practices and meet the requirements of Municipal Code §10.0404 and Council
Policy No. 600 25-Underground Conversion of Utility Lines at Subdividers
Expense.

7. Prior to issuance of any engineering permits, the Subdivider shall conform to
Municipal Code provisions for "Public Improvement Subject to Desuetude or
Damage." If repair or replacement of such public improvements is required, the
owner shall obtain the required permits for work in the public right-of-way,
satisfactory to the City Engineer.

8. Prior to the recordation of the first final map, subdivider provide evidence shared
access agreements for lots 1,2,3,4, 5, 8 and 9.

9. Conformance withthe "General Conditions for Tentative Subdivision Maps,"
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on
the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. 769830.

MAPPING

10. "Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map, Unless otherwise approved, this source will be the
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California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

11. "California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone
for San Diego County is "Zone 6," and the official datum is the "North American
Datum of 1983."

12. Every Final Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are to be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
the map.

13. The design of the subdivision shall include private easements, if any, serving
parcels ofland outside the subdivision boundary or such easements must be
removed from the title of the subdivided lands prior to filing any parcel or final
map encumbered by these easements.

SEWER AND WATER

14. The Subdivider shall install fire hydrants at locations satisfactory to the Fire
Department, the Water Department and the City Engineer. Ifmore than two (2)
fire hydrants or thirty (30) dwelling units are located on a dead-end main then the
Subdivider shall design and construct a redundant public water system in a
manner satisfactory to the Water Department Director and the City Engineer.

15. The Subdivider shall grant adequate water easements, including vehicular access
to each appurtenance (meters, blow offs, valves, fire hydrants, etc.), for all public
water facilities that are not located within fully improved public rights-of-way,
satisfactory to the Water Department Director. Easements shall be located within
single lots.

16. Grants of water easements shall have the following minimum widths: water mains
with no appurtenances including valves - 15 feet; water mains with services or

Page 4 of7



Project No. 1641
TMNo.10114
April 21, 2005

Attachment 9

fire hydrants - 30 feet with 24 feet of paving and full height curbs. Fire hydrants
within easements having no curbs shall have protective posts per SDW-102.
Easements, as shown on the approved tentative map, will require modification
based on standards at final engineering.

17. The Subdivider shall process encroachment maintenance and removal agreements
for all acceptable encroachments, including, but not limited to, structures,
enhanced paving, or landscaping, into any easement. No structures or
landscaping of any kind shall be installed in or over any vehicular access
roadway.

18. The Subdivider agrees to design and construct all proposed public water facilities
in accordance with established criteria in the most current edition of the City San
Diego Water Facility Design Guidelines and regulations, standards, and practices
pertaining thereto. Water facilities, as shown on the approved tentative map,
shall be modified at final engineering to conform to standards.

19. The Subdivider shall provide evidence, satisfactory to the Water Department
Director, indicating that each lot will have its own water service or provide
CC&Rs for the operation and maintenance of on-site private water facilities that
serve or traverse more than one lot.

20. All on-site sewer facilities will be private.

21. The Subdivider shall design and construct all proposed private sewer facilities to
conform with the most current State, Federal and City Regulations, and to the
requirements of the most current edition of the Metropolitan Wastewater
Department Sewer Design Guide or the California Uniform Plumbing Code as
adopted by the City of San Diego.

22. The Subdivider shall install all sewer facilities required by the accepted sewer
study, necessary to serve this development. Sewer facilities as shown on the
approved Tentative Map will require modification based on the accepted sewer
study.

23. The Subdivider shall design and construct all proposed public sewer facilities to
the most current edition of the City of San Diego's Sewer Design Guide.

24. Providing sewer for this development is dependent upon prior construction of
certain sewer facilities in previously approved developments in the area. Ifthey
have not been constructed when required for this development, then the
construction of certain portions of these previously approved sewer facilities, as
required by the City Engineer, will become off-site improvements required for
this development.
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25. The developer shall construct the Carmel Valley Trunk Sewer and enter into a
Reimbursement Agreement with all developments that construct more than their
fair share of the Carmel Valley Trunk Sewer.

GEOLOGY

26. Prior to the issuance ofa grading permit, a geotechnical report shall be submitted
and approved by the City Engineer in accordance with the City of San Diego's
Technical Guidelines for Geotechnical Reports."

27. An updated geotechnical report will be required as grading plans are developed
for the project. The geotechnical consultant must review, sign and stamp the
grading plans as part of the plan review and grading permit issuance process. A
Final As-Built Report is required within 15 days of completion of grading
operations.

TRANSPORTAnON

28. Prior to recording any final map, the Subdivider shall indicate on the final map a
shared access easement between Lots 1 & 2, between Lots 3, 4, 5 & 6 and
between Lots 8 & 9.

29. The Subdivider shall construct Mesa Norte Drive with a minimum pavement
width of28' within a 50' of right-of-way, including an eight foot multi-use trail,
satisfactory to the City Engineer.

30. The Subdivider shall provide a single twenty foot wide driveway for Lots 1 and 2;
Lots 3, 4,5 and 6; and Lots 8 and 9, to the satisfaction of the City Engineer.

MSCP

3]. Prior to recording any final map, all lands within the Multiple Habitat Planning
Area (MHPA) shall be dedicated in fee to the City, OR placed in a conservation
easement OR covenant of easement which is then recorded on the property.

PLANNING

32. Prior to the recordation of the first final map, payment of the affordable housing
in-lieu fee shall be made to the Housing Commission and evidence of such
payment shall be provided to the Development Services Department pursuant to
the Affordable Housing Requirements of the City's Inc1usionary Housing
Ordinance (Chapter ]4, Article 2, Division 13 of the Land Development Code).

INFORMAnON:
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• The approval of this Tentative Map by the Planning Commission of the City of
San Diego does not authorize the subdivider to violate any Federal, State, or City
laws, ordinances, regulations, or policies including but not limited to, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC Section
1531 etseq.).

• If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

• Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time ofpayment.

• Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020.

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON APRIL 21, 2005.

By
John S. Fisher
Development Project Manager
Development Services Department

Job Order No. 41-0347

Updated: April 30,2004
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
DEPARTMENT

WHEN RECORDED MAlL TO
PERMlT lNTAKE

MAlL STATION 501
$J>Aa; .-.BOn rms UNE Hlk P.ECOkDEk.'S USE

JOB ORDER NUMBER: 41-0347

Planned Development Permit No. 10115 and
Site Development Permit No. 10116

SILBERBERGER - PTS# 1641 (MMRP)
Planning Commission

This Permit is granted by the Planning Commission of the City of San Diego to ERNEST
SILBERBERGER and MARC D. SILBERBERGER, Individuals, OwnerlPermittee pursuant to
Sections 126.0601 and 126.0501 of the Municipal Code of the City of San Diego. The ten acre
site is located north of Del Mar Mesa Road and west of Del Vino Court in the AR-1-2 zone of
the Del Mar Mesa Community Plan. The project site is legally described as Southeast Quarter of
the Northwest Quarter of the Northwest Quarter of Section 22, Township 14 South, Range 3
West, San Bernardino Meridian, in the City of San Diego, County of San Diego.

Subject to the terms and conditions set forth in this permit, permission is granted to
Owners/Permittee to subdivide a property into ten lots, nine lots for single family development
with design guidelines and one lot for open space described as, and identified by size, dimension,
quantity, type and iocation on the approved Exhibits "A," dated (to be filled in) on file in the
Office of the Development Services Department. The facility shall include:

a. A ten lot subdivision, nine for residential development and one for open space.

b. Development of nine single family structures through and by the implementation of
Design Guidelines;

c. Landscaping (planting, irrigation and landscape related improvements);

d. A minimum of two off-street parking spaces per residential lot;

e. Accessory improvements determined by the City Manager to be consistent with the
land use and development standards in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines, public and private
improvement requirements of the City Engineer, the underlyiug zone(s), conditions of
this permit, and any other applicable regulations of the Municipal Code in effect for
this site.

I. Construction, grading or demolition must commence and be pursued in a diligent manner
within 36 months after the effective date of final approval by the City, following all appeals.
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Failure to utilize the permit within 36 months will automatically void the permit unless an
Extension of Time has been granted. Any such Extension of Time must meet all the Municipal
Code requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this permit be conducted
on the premises until:

a. The Permittee signs and returns the Permit to the Development Services Department;
and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this permit has been revoked by the City of San Diego the property included by
reference within this permit shall be used only for the purposes and under the terms and
conditions set forth in this permit unless otherwise authorized by the City Manager.

4. This permit is a covenant running with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this permit and all referenced documents.

5. The utilization and continued use of this permit shall be subject to the regulations of this
and any other applicable governmental agencies.

6. Issuance of this permit by the City of San Diego does not authorize the applicant for said
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Federal Endangered Species Act of 1973 and any amendments thereto
(16 U.S.C. Section 1531 et seq.)

7. In accordance with authorization granted to the City of San Diego from the USFWS
pursuant to Sec. lO(a) of the ESA and by the CDFG pursuant to Fish & Game Code sec. 2835 as
part ofthe Multiple Species Conservation Program (MSCP), the City of San Diego through the
issuance of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as
provided for in Section 17 of the City of San Diego Implementing Agreement (IA), executed on
July 17, 1997 and on File in the Office of the City Clerk as Document No. 00-18394.

8. The OwnerlPermittee shall secure all necessary building permits. The applicant is
informed that to secure these permits, substantial modifications to the building and/or site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

9. Third Party Beneficiary status is conferred upon Permittee by the City: (I) to grant
Permittee the legal standing and legal right to utilize the take authorizations granted to the City
pursuant to the MSCP within the context of those limitations imposed under this permit and the
lA, and (2) to assure Permittee that no existing mitigation obligation imposed by the City of San
Diego pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS or
CDFG, except in the limited circumstances described in Section 9.6 and 9.7 of the 1A.

If mitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the City is contingent
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upon Permittee maintaining the biological values of any and all lands committed for mitigation
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations required by
this Permit, as described in accordance with Section 17.10 of the lA.

10. Prior to the issuance of the grading permit, Lot A shall be dedicated in fee to the City OR
placed in a conservation easement OR covenant of easement which is then recorded on the
property. A copy of the recorded easement or deed to the City shall be provided to the Planning
Department, MSCP prior to issuance of the grading permit.

II. Prior to the issuance of the grading permit, as a requirement of the MHPA Boundary Line
Adjustment, the OwnerlPermittee shall pay $64,000 (2.56 acres multiply by $25,000/acre equals
value) into the City's Habitat Acquisition Fund, Fund Number 10571.

12. Prior to the issuance of the grading permit, that applicant shall comply with all MSCP
mitigation measures as outlined in the Mitigation, Monitoring, and Reporting Program for
environmental document No. 1641.

13. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit "A," dated (to be filled in), on file in the Office of the Development
Services Department. No change, modifications or alterations shall be made unless appropriate
applications or amendment ofthis permit shall have been granted.

14. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this discretionary permit. It
is the intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded special rights which the holder ofthe Permit is obtaining as a
result of this Permit. It is the intent of the City that the Owner of the property which is the
subject of this Permit either utilize the property for any use allowed under the zoning and other
restrictions which apply to the property or, in the alternative, that the Owner of the property be
allowed the special and extraordinary rights conveyed by this Permit, but only if the Owner
complies with all the conditions of the Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new Permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
Permit can still be made in the absence of the "invalid" condition(s). Such hearing shall be a
hearing de novo and the discretionary body shall have the absolute right to approve, disapprove
or modify the proposed Permit and the condition(s) contained therein.

ENVIRONMENTALIMITIGAnON REQUIREMENTS:

15. The OwnerlPermittee shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Del Mar Mesa Specific Plan Master EIR (MEIR No. 95- 0353),
satisfactory to the City Manager and the City Engineer. Prior to issuance of any grading permits
and/or building permits, mitigation measures as specifically outlined in the Master EIR MMRP
and Findings to Master EIR (Project No. 1641) shall be implemented for the following issue
areas:
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General
Biological Resources
Landform AlterationlVisuai Character
Paleontological Resources
Public Facilities and Services
Safety

16. Prior to issuance of any construction permit, the applicant shall pay the Long Term
Monitoring Fee in accordance with the Development Services Department Fee Schedule to cover
the City's costs associated with implementation ofpermit compliance monitoring.

PLANNINGIDESIGN REQUIREMENTS:

17. The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in the
conditions, the design guidelines and the exhibits (including, but not limited to, elevations and
cross sections).

18. No fewer than two off-street parking spaces per lot shall be maintained on the property at
all times in the approximate locations shown on the approved Exhibits "A" on file in the Office
of Development Services Department. Parking spaces shall comply at all times with
requirements of the Municipal Code and shall not be converted for any other use unless
otherwise authorized by the City Manager.

19. A topographical survey conforming to the provisions of the Municipal Code may be
required if it is determined, during construction, that there may be a conflict between the
building(s) under construction and a condition of this permit or regulations of the underlying
zone. The cost of any such survey shall be borne by the Owner/Permittee.

20. Any future requested amendment to this permit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

21. All signage associated with this development shall be consistent with sign criteria
established by Citywide sign regulations.

22. The Owner/Permittee shall post a copy of the approved Planned Development Permit No.
lOllS/Site Development Permit No. 10116 and Vesting Tentative Map in the sales office for
consideration by each prospective buyer and be included in final escrow papers.

23. All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC and the
Del Mar Mesa Specific Plan.

24. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.

25. The subject property and associated common areas on site shall be maintained in a neat and
orderly fashion at all times.
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26. No mechanical equipment, tank, duct, elevator enclosure, cooling tower or mechanical
ventilator or air conditioner shall be erected, constructed, converted, established, altered, or
enlarged on the roof of any building, unless all such equipment and appurtenances are contained
within a completely enclosed architecturally integrated structure whose top and sides may include
grillwork, louvers and latticework.

27. No merchandise, material or equipment shall be stored on the roof of any building.

28. Prior to submitting an application for a building permit on any lot, the OwnerlPermittee
shall submit an application for a Substantial Conformance Review for each lot to determine
conformance with this permit and Silberberger Design Guidelines Subarea V, print dated lillie
2004, the approved Exhibit "A", the Community Design Guidelines and all other relevant
development requirements of the Del Mar Mesa Specific Plan.

29. All structures in excess of three feet in height shall observe the setbacks established on the
Exhibit "A". The established minimum building setbacks on Exhibit "A" are: front yards at
twenty-five feet; side yards at twenty feet; street side yards at twenty feet; and rear yards at
twenty-five feet; or as established per LDC §J31.0334. Interior side setbacks may be reduced to
fifteen feet for any lot developed with a single-story home.

30. Maximum structure height shall be thirty feet, unless construction plans demonstrate
compliance with LDC §131.0344 for a height deviation to allow a maximum height of thirty-five
feet.

31. Maximum lot coverage for each lot shall be thirty percent for two-story structures and forty
percent for single-story structures.

32. The location of each garage shall be subordinate to the main home and whenever possible
shall use alternative garage orientation. For lots using alternative garage orientation, only 50% of
the garage floor area shall be counted toward overall lot coverage.

33. Disclosure shall be made to all future buyers that Del Mar Mesa is a semi-rural community
which permits residents to maintain horses and horse stables on their residential property subject
to horse-keeping provisions of the San Diego Municipal Code §44.0308.

34. Fencing shall adhere to the stamped and approved Exhibit "A", Silberberger Design
Guidelines Subarea V, dated June 2004.

35. Future requests for any Guest Quarters shall require approval of a Neighborhood Use
Permit. At no time shall Guest Quarters contain kitchen facilities, or areas for the storage andlor
preparation of foods.

36 All development shall utilize materials that blend with the natural landscape and specify
neutral, earth tone, muted colors.

37. Required fencing between designated private use areas and common brush management
andlor IvlHPAlopen space lots shall not be altered, removed or relocated.
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38. Prior to issuance of any grading permit, grading design shall utilize contour grading
techniques for fill slopes, including variable slope ratios and rounding the tops and toes of slopes,
as generally depicted on the Exhibit "A". Retaining walls shall not be approved adjacent to open
space lots.

TRANSPORTATION REQUIREMENTS:

39. Prior to issuance of any building permits, the project shall conform to the Del Mar
Mesa/Subarea V Transportation Phasing Plan.

LANDSCAPE REQUIREMENTS:

40. Arbutus unedo, Strawberry Tree and Tristania conferta, Brisbane Box shall not be used in
Brush Management areas or within 100 feet of undisturbed open space.

41. No change, modification or alteration shall be made to the project unless appropriate
application or amendment of this Permit shall have been granted by the City.

42. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved development plans is damaged or removed during
demolition or construction, it shall be repaired andlor replaced in kind and equivalent size per the
approved documents to the satisfaction of the City Manager within 30 days.

43. The Owner/Permittee shall be responsible for the installation and maintenance of all
landscape improvements consistent with the Landscape Regulation and Landscape .Standards.
Invasive species are prohibited from being planted adjacent to any canyon, water course, or
native habitats within the city limits of San Diego. Invasive plants are those which rapidly self
propagate by air born seeds or trailing as noted in section 1.3 of the Landscape Standards.

44. Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square foot area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

45. Prior to issuance of any grading permits, complete landscape construction documents,
including an automatic permanent irrigation system and brush management construction
documents, shall be submitted-for approval to the shall be submitted to the Development
Services Department, Development, the Fire Marshall and Environmental Planning Division for
approval. The construction documents shall be in substantial conformance with the Exhibit "A,"
on file with the Development Services Department and shall comply with the Uniform Fire Code
and the Landscape Standards section of the Municipal Code.

46. All required landscape shall be maintained in a disease, weed, and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this
Permit. The trees shall be maintained in a safe manner to allow each tree to grow to its mature
height and spread.

47. Prior to final inspection for any structure, it shall be the responsibility of the
Owner/Permittee to install all required landscape and obtain all required landscape inspections.
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A No Fee Street Tree Permit, if applicable, shall be obtained for the installation, establishment
and on-going maintenance of all street trees.

48. Prior to any grading the OwnerIPerrnittee shall enter into a Landscape Maintenance
Agreement for all landscape improvements. The Landscape Maintenance Agreement shall be
approved by the Landscape Section of Development Services and the City Manager.

49. The Brush Management Program shall substantially conform to the Exhibit "A" and all
requirements of Land Development Code §142.0412. Lots 4,5,8, and 9 must provide a minimum
Brush Management Zone One depth of 35 feet and a minimum Brush Management Zone Two
depth of 50 feet. Lots 1,2, and 3 must provide a minimum interim Brush Management Zone One
depth of30 feet.

50. All Brush Management Zone Two shall be maintained by the property owner in
conformance with the practices for zone two maintenance adopted by the City of San Diego.

WATER REOillREMENTS:

51. Prior to the issuance of any building permits, the public water improvements, as shown on
improvement drawing number 29589-D, shall be complete and operational in a manner
satisfactory to the Water Department Director and the City Engineer.

52. PReT t8 tfte lssl:lane8 efa-B-)' Bl±iIEliRg fJ8fftlits, t£t:e f'l.iBlie waterf'1:lll1:fJ statisE: BRe asseeiatee
pipiflg, RBeeSS8EY t8 ff8¥itle f8Eh:m8:ant sep.Aee is this ElevelsflffielTl:, sha±l Be s8BlfJlets aRe
6I3OfatisHaI ift a HlaraHef satisfaetsFY 18 the VlatSF Qef'artffiSlTt Difeeter aBEl the City. engiEt:8er.

53. Prior to any final inspection for any building permit, the OwnerlPermittee shall install fire
hydrants at locations satisfactory to the Fire Department, the Water Department Director, and the
City Engineer. Fire hydrants, within travel ways having no curbs, shall have protective posts per
SDW-I02.

54. Prior to any final inspection for any building permit, all public water facilities, necessary to
serve this development, shall be complete and operational in a manner satisfactory to the Water
Department Director and the City Engineer.

55. The Owner/Permittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and-City regulations, standards and practices pertaining thereto.
Parallel potable water mains shall have a minimum separation often feet and be located a
minimum of four feet from face of curb to outside edge of pipe. Water facilities, as shown on
approved Exhibit "A," shall be modified at final engineering to comply with standards.

WASTEWATER REOillREMENTS:

56. Prior to the issuance of any building permits, the OwnerlPermittee shall assure, by permit
and bond, the design and construction of all public sewer facilities necessary to serve this
development.

57. The OwnerlPermittee shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's Sewer Design Guide.

Page 7 of 10
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58. Prior to the issuance of any engineering or building permits, the Owner/Permittee shall
provide, satisfactory to the Metropolitan Wastewater Department Director, CC&R's for the
operation and maintenance of on site private sewer facilities that serve more than one lot.

59. Prior to the applicant obtaining an Encroachment Maintenance and Removal Agreement, no
private sewer facilities shall be installed in or over any public right ofway.

60. Proposed private underground sewer facilities located within a single lot shall be designed
to meet the requirements ofthe California Uniform Plumbing Code and shall be reviewed as part
of the building permit plan check.

GEOLOGY REQUIREMENTS:

61. Additional geotechnical information such as verification of as-graded or existing soil
conditions needed for design of structure foundations will be subject to approval by Building
Development Review prior to issuance of building permits.

62. An updated geotechnical report will be required as grading plans are developed for the
project. The geotechnical consultant must review, sign and stamp the grading plans as part of the
plan review and grading permit issuance process. A Final As-Built Report is required within 15
days of completion of grading operations.

ENGINEERING REQUIREMENTS:

63. Prior to the issuance of any permits, the Owner/Permittee shall obtain a bonded grading
permit from the City Engineer, referred to as an engineering permit, for the grading proposed for
this project. All grading shall conform to requirements in accordance with the City ofSan Diego
Municipal Code in a manner satisfactory to the City Engineer.

64. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to the
requirements of the City of San Diego Municipal Code in a manner satisfactory to the City
Engineer.

65. This project proposes to export 4,100 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the processing and sale of the export material. All such activitiesrequire a separate
Conditional Use Permit.

66. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or
specifications.

67. Prior to the issuance of any construction permits, the Owner/Permittee shall provide
evidence of coverage under the General Industrial National Pollutant Discharge Elimination
System, in the form of a Notice of Intent (NOI) filed with the State Water Resources Control
Board.

Page 8 of 10
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68. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate and
show the type and location of all post-construction Best Management Practices (BMP's) on the
fmal construction drawings, consistent with the approved Water Quality Technical Report.

69. Prior to the issuance of any construction permits, the Owner/Permitteeshall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
Engineer.

70. All drainage facilities within this development and outside of the public right-of-way shall
be private and privately maintained.

INFORMATION ONLY

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development permit or tentative map, may protest the imposition
within 90 days of the approval of this development permit or tentative map by filing a written
protest with the City Clerk pursuant to California Government Code 66020.

APPROVED by the Planning Commission of the City of San Diego on (to be filled in).

Page 9 of 10
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ALL-PURPOSE CERTIFICATE

Type/PTS Approval Number of Document
Date of Approval

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

John S. Fisher, Development Project Manager

On before me, , (Notary Public), personally appeared
John S. Fisher, Development Project Manager of the Development Services Department ofthe
City of San Diego, personally known to me to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal

Signature _

ALL-PURPOSE CERTIFICATE

OWNER(S)/PERMITTEE(S) SIGNATUREINOTARIZATION:

THE UNDERSIGNED OWNER(S)/PERMITTEE(S), BY EXECUTION THEREOF, AGREES
TO EACH AND EVERY CONDITION OF THIS PERMIT AND PROMISES TO·PERFORM
EACH AND EVERY OBLIGATION OF OWNER(S)/PERMITTEE(S) THEREUNDER.

Signed ~c:c:----------- Signed.,,- _
Typed Name Typed Name

STATE OF
COUNTY O=F~---------

On before me, (Name ofNotary Public)
personally appeared , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacityries),and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature _
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PLANNING COMMISSION RESOLUTION NO.

Planned Development Permit No. 10115 and
Site Development Permit No. 10116

SILBERBERGER - PTS# 1641

WHEREAS, ERNEST SILBERBERGER and MARC D. SILBERBERGER, Owner/Permittee,
filed an application with the City of San Diego for a permit to create a nine lot subdivision (as
described in and by reference to the approved Exhibits "A" and corresponding conditions of
approval for the associated Permit Nos. 10115 and 10116), on portions of a ten acre site;

WHEREAS, the project site is located at north of Del Mar Mesa Road and west of Del Vino
Court in the AR-l-2 zone of the Del Mar Mesa Specific Plan;

WHEREAS, the project site is legally described as the Southeast Quarter of the Northwest
Quarter of the Northwest Quarter of Section 22, Township 14 South, Range 3 West, San
Bernardino Meridian, in the City of San Diego, County of San Diego;

WHEREAS, on (to be filled in), the Planning Commission of the City of San Diego considered
Planned Development Permit No.1 0115 and Site Development Permit No. 10116
pursuant to the Land Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated (to be filled in).

FINDINGS:

Planned Development Permit - Section 126.0604

A. Findings for all Planned Development Permits

1. The proposed development will not adversely affect the applicable land use
plan. At the time theDel Mar Mesa Specific Plan was considered and adopted by the
City Council, a site suitability analysis was also prepared, in accordance with City
Council policy, addressing development impacts to environmentally sensitive resources
in the plan area. The site is designated as Estate Residential and Resource Base Open
Space. The proposed development of nine low density single family residences will
preserve the rural character of Del Mar Mesa while accommodating a clustered
development and the preservation of open space. Development has been directed to the
least sensitive portions of the plan area, preserving the more sensitive open space areas.
The project will provide its fair share contributions to community and regional
infrastructure through the Del Mar Mesa Public Facilities Plan and Facilities Benefit
Assessment. The proposed development is consistent with the approved Del Mar Mesa
Specific Plan. The proposed nine lot subdivision implements the Specific Plan by
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providing a low-density estate residential development consistent with the Specific Plan's
land use density designation, low density residential, of two to five dwelling units per
acre. The proposed development will also result in the dedication of open space which
will become part of the City's MHPA and provide for construction of a multi-use trail.
As such, the proposed development will not adversely affect the applicable Land Use
Plan.

The proposed development will fulfill a community need by increasing the available
housing supply within the subject community and City of San Diego. The proposed
project conforms to the policy guidelines of the Specific Plan with respect to open space,
preservation and resource conservation, the provision of affordable housing, circulation
and other community facilities. The development of this site for single family
development and natural open space will also be compatible with other approved planned
developments in the immediate area.

2. The proposed development will not be detrimental to the public health, safety,
and welfare. The permit controlling the development and continued use of the
development proposed for this site contains conditions addressing the project compliance
with the City's regulations and other regional, state and federal regulations to prevent
detrimental impacts to the health, safety, and general welfare of persons residing and/or
working in the area. Conditions of approval require compliance with several operational
constraints and development controls intended to assure the continued health, safety and
general welfare of persons residing or working in the area. All Building, Fire, Plumbing,
Electrical, Mechanical Code and the City regulations governing the construction and
continued operation of the development apply to this site to prevent adverse affects to
those persons or other properties in the vicinity.

3. The proposed development will comply with the regulations of the Land
Development Code. Specific conditions of approval require the continued compliance
with all relevant regulations of the City of San Diego effective for this site and have been
written as such into Planned Development Permit No. 10115 and Site Development
Permit No. 10116. Development of the property shall meet all requirements of the
regulations and development criteria, except as modified by the Del Mar Mesa Specific
Plan which allows specific deviations as listed here: I) The minimum lot size in the AR
1-2 zone is one acre and the project will create minimum lots of one half acre. 2) The
minimum side yard setback in the AR-I-2 zone is twenty feet and the project will allow
side yard setbacks of fifteen feet minimum. 3) Maximum lot coverage of the AR-1-2
zone is twenty percent and the project would allow a maximum coverage of thirty percent
for any two-story house and forty percent for any single story house. Garages will be
oriented away from the street, placed to the rear of the house and only fifty percent of the
garage floor area will be calculated towards maximum lot coverage. Concept plans and
design guidelines for the project identify all other development criteria in effect for the
site. All relevant regulations shall be complied with at all times for the life of the project.
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4. The proposed development, when considered as a whole, will be beneficial to
the community. The development will dedicate 3.06 acres of designated MHPA open
space into the regional open space system. The project will preserve the functions and
values of these acres of natural open space through the dedication of this sensitive area.
The project will provide storm water quality measures capable of handling all project
related storm runoff, The development will also contribute to the region's housing supply
by constructing nine residential units, and will pay all applicable public facilities
financing and schools fees. The development will also pay an "in-lieu" affordable
housing fee for the production of affordable housing units as specified in the Del Mar
Mesa Specific Plan. For these specific reasons, the proposed development, when
considered as a whole, will be beneficial to the community.

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate
for this location and will result in a more desirable project than would be achieved if
designed in strict conformance with the development regulations of the applicable
zone. As designed, the project complies with the development regulations specified in
the Del Mar Mesa Specific Plan. The proposed deviations are consistent with the
regulations of the Del Mar Mesa Specific Plan and the purpose and intent of Section
126,0602 as more fully described in Finding 3 above and do not require' any deviations
pursuant to Section 126.0602(b)(I).

Site Development Permit - Section 126.0504

A. Findings for all Site Development Permits

1. The proposed development will not adversely affect the applicable land use
plan. The proposed project will not adversely affect the Del Mar Mesa Specific Plan and
has been determined to be in conformance with the policies and regulations of the plan.
See Planned Development Permit Finding A.l above.

2. The proposed development will not be detrimental to the public health, safety,
and welfare. The proposed development will not be detrimental to the public health,
safety, and welfare. Refer to Finding A.2 of the Planned Development Permit Findings
above.

3. The proposed development will comply with the applicable regulations of the
Land Development Code. The proposed development complies with the Del Mar Mesa
Specific Plan and the Land Development Code as allowed through the review and
approval of a Planned Development Permit and by the Del Mar Mesa Specific Plan.
Refer to Finding AJ of the Planned Development Permit Findings above.

B. Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for tbe design and siting of the proposed



Attachment II
development and the development will result in minimum disturbance to
environmentally sensitive lands. The Del Mar Mesa Specific Plan was planned and
approved consistent with the City's adopted MSCP preserving significant acreage for the
MHPA. The proposed project creates fewer impacts to environmentally sensitive lands
than otherwise approved in the adopted Del Mar Mesa Specific Plan by allowing smaller
lots and dedicating more open space into the MUltipleHabitat Preservation Area. The
development footprint has been located on areas identified in the Del Mar Mesa Specific
Plan for development while preserving areas designated for open space. The proposed
project has been sited on the portions of the site most appropriate for development. As a
result, both grading and disturbance of sensitive habitat is minimized.

The residential single family subdivision will have minimal development upon
environmentally sensitive lands with the placement of all development outside of the
MHPA line. A minor MHPA boundary line adjustment is proposed involving the
removal of 0.6 acres from the MHPA and addition of 0.6 acres from elsewhere on the
property. Conditions of approval, as agreed by the federal and state resource agencies,
provide for payment of fees at a ratio of 4: I to the City's Habitat Acquisition Fund for use
in purchasing land within the MAPA in East Elliot, a priority acquisition area.

2. The proposed development will minimize the alteration of natural land forms
and will not result in undue risk from geologic and erosional forces, flood hazards,
or fire hazards. The Del Mar Mesa Specific Plan was designed to minimize alterations
to natural landforms. To that end, the Specific Plan includes several project specific
footprints for use in analyzing future projects. As designed, the proposed project creates
fewer impacts than the site specific development footprints shown in the Specific Plan for
the Silberberger property. The development footprint has been located to minimize
erosion, flood, and fire hazards. The development complies with the Region-wide
erosion control plan. All manufactured slopes will be planted with species capable of
reducing and preventing soil erosion from wind and rain. As such the proposed
development will balance the alteration of natural landforms with the open space
preserved and will not result in undue risk from geologic and erosional forces, flood
hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse
impacts on any adjacent environmentally sensitive lands. When adopted, the Del Mar
Mesa Specific Plan analyzed environmentally sensitive lands within the Specific Plan
area per City Council policy (600-40). The proposed project is consistent with the
adopted Del Mar Mesa Specific Plan development footprint contemplated for the
Silberberger property. The proposed development will therefore be sited and designed to
prevent adverse impacts on any adjacent environmentally sensitive lands.

4. The proposed development will be consistent with the City of San Diego's
Multiple Species Conservation Program (MSCP) Subarea Plan. The Del Mar Mesa
Specific Plan established the boundary of the MHPA within the Subarea. "Hard lines"
were adopted for the MHPA when the Subarea Plan was approved. TI1e proposed
development is entirely consistent with the MHPA preserve boundary, as allowed through
a MAPA boundary adjustment. All other requirements of the MSCP have been met or
exceeded for the developable portions of the proposed development. Therefore, the
proposed project will be consistent with the City's MSCP Subarea Plan.
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5. The proposed development will not contribute to the erosion of public beacbes
or adversely impact local sboreline sand supply. The proposed development is located
approximately five miles east of the Pacific Ocean's beaches and local shoreline and on
site development will not contribute to erosion of public beaches or adversely impact
shoreline sand supply. Storm water control features are provided on-site to reduce
surface water runoff and runoff velocities to the extent practicable. Runoff velocities will
be substantially decreased to reduce the potential for erosion and downstream siltation.
The proposed development will not contribute to the erosion of public beaches or
adversely impact local shoreline sand supply.

6. The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development. In addition to a Subarea-wide Environmental Impact Analysis
(EIR), the EIR for the Del Mar Mesa Specific Plan included a site specific impact
analysis for this proposed development. An initial study has been conducted for the
proposed development on this site and concluded that the ErR for Del Mar Mesa
addressed all environmental impacts associated with this project. Findings to support the
EIR's conclusion have been made and are part of this project's record. In addition, all
mitigation measures identified in the EIR associated with this proposed development
have been adopted and will be incorporated into the requirements of the planned
development permit. Thus, all mitigation reasonably related to and calculated to alleviate
negative impacts created by the proposed development has been or will be incorporated
into the conditions of the development permit.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 101l5/Site Development Permit No. 10116 is
hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, in the form,
exhibits, terms and conditions as set forth in Permit Nos. 10115 and 10116, a copy of which is
attached hereto and made a part hereof.

John S. Fisher
Development Project Manager
Development Services

Adopted on: (to be filled in)
By vote of:

Job Order No. 41-0347

1:\AU\Project Files P2K\P2K Silberberger\Rcports-Pcnnits-Resos\PCReso,wpd
rev 9/16/02wct

Linda Lugano
Secretary to the Planning
Commission
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ATTACHMENT 1 5
City of San Diega
Development Services
1222 First Ave.. MS·302
San Dieqc, CA 92101
(619) 446·5000

Ownership Disclosure
Statement

yrOlec, II"e t-roject ....0. ror ulli use UnlY

.s/LAf37(,8~6LbJ '/frf '/I-{) 7<17
Project Address:

PI/leeeL .o.a 3'O?-O;ZO-/;.3

IPart I- To be completed when property Is held by Indivldual(s) I
Please list below the owner(s) and tenant(s) (if applicable) 01 the abave referenced property. The list must include the names
and addresses af all persons who have an interest in the property, recorded or otherwise, and state the type of property Interest
(e.g., tenants who will benefit from the permit, all individuals who own the property). A sigoature js reouired of e;t least ODe of
the property owners, Attach additional pages If needed, Note: The applicant is responsible for notifying the ProJe~ Manager of
any changes in ownership during the time the application is being processed or considered. Changes in ownership, are to be
given to the Project Manager at least thirty days prior to any pucnc hearing on the subject property. Failure to provide accurate
and current ownership information could result in a delay in the hearing process.

Additional pages attached Q Yes X No

Name of indlVlduai (type or prim}: Name ot lndlvloua! (type or print):

d'.t%Zr%
,CIf Owner U 'renanrtessee Jd Owner U Tenant'Lessee ~
eA.tJ!'?is7 72 d'/L..<Eft~GM M/{'RC; 7}, <5/L.,(JZW~6dG

Street Address: Street ~ddress:

966 ,-Jct?rJ C. a "UJ7V7() Gl 7/ ss £7)wBu£tfd D/t,
~/StatBlZjP:

,66ftd ca. 9,;(oz~
City/StatelZip:

9.;rocJgo.u1;V/t cMt5C2AD .?A,
PhOne;g' ,'1. ~/,:; 9~ ~ No: Phone No: ; Fax No:
8'5 -;($ -.;? Z, ~-523'- 0;'/6 Z6tJ - 720 - () 1'9'5
Sig~_5¥~~

Date:

;gAJ~5 Sign~ ~
Date:

,
~~ S/;<?,<JJ

"arne 0' 1n0lVIoua, \type or prim): .Name 41itJriyp;or prm\

u Owner U Tenant/Lessee U Owner U TananVLessea

Street Address: Street Address:

City/StatelZip: CJty/StatelZip:

Phone No; Fax No; Phone No: Fax No:

Signature; Date: Signature: Dale:

- _..

Name of indMdual (type or Print): Name aT individual (tYpe or pnnt};

U Owner U Tenantzt.assee U Owner 0 TenanULessee

Street Address: Street Addrsss:

City/SlalefZip; City/StatelZip:

Phone No: Fax No: Phone No: Fax No:
.

Signature: Date; SignatLJr~ : Date:

D5·318 (5·03)

This information is available in alternative formats for persons with dlaabilitles.
Ta request this lntormatlcn in alternative fermat, call (619) 446-5446 or (BOO) 735-2929 (TDD)

Be sure to see us on the World Wide Web at www.sandiego.goY/develapment-services



Silberberger
Project # 1641

Project Chronology

Attachment 16

City Applicant
Date Action Description Review Response

Time Time

03/27/01 Initial Project Submittal For Completeness Check N/A N/A

04/18/01 First Submittal Project Deemed Complete

06107/01 First Assessment Letter Assessment Letter identifying issues. 36 days

07/02/01 Meeting with Applicant Meeting held to discuss issues

01131102 Second Submittal Resubmittal by applicant. 170 days

03/22/02 Second Assessment Letter Assessment Letter identifying issues. 36 days

04/08/02 Meeting with Applicant Meeting held to discuss issues

07/02/02 Meeting with Applicant Meeting held to discuss issues

10/10102 Third Submittal Resubmittal by applicant team. 123 days

12/18102 Third Assessment Letter Assessment Letter identifying issues. 71 days .

01115103 Meeting with Applicant Meeting held to discuss issues

01121103 Meeting with Applicant Meeting held to discuss issues

08118/03 Request for status letter Project processing delayed

06/23/04 Fourth Submittal Resubmittal by applicant team. 133 days

08110/04 Fourth Assessment Letter Assessment Letter identifying issues. 34 days

09/16/04 Fifth Submittal Resubrnittal by applicant team 27 days

",0

11/10104 Fifth Assessment Letter Assessment identifying fmal issues 39 days

1211 0104 Sixth Submittal Resubmittal by applicant team 22 days

12120/04 An issues resolved

03130/05 CEQA Process Findings to MEIR final 80 days

04/14105 Public Hearing Planning Commission 10 days

TOTAL STAFF TIME Averaged at 30 days per month 10 months
6 days

TOTAL APPLICANT TIME Averaged at 30 days per month 15 months
25 days

TOTAL PROJECT RUNNING TIME From Deemed Complete to Hearing 26 Months, 1 Day
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PROJECT DATA SHEET
PROJECT NAME: Silbcrbcrger

PROJECT DESCRIPTION: Ten lot subdivision, nine for residential and one for open
space.

COMMUNITY PLAN Del Mar Mesa Specific Plan
AREA:

DISCRETIONARY Tentative Map, Planned Development Permit, and Site
ACTIONS: Development Permit.

COMMUNITY PLAN LAND Estate ResidentiallMHPA
USE DESIGNATION:

ZONING INFORMATION:
Required Proposed

ZONE: AR-I-2 AR-I-2

HEIGHT LIMIT: 3D-feet 3D-feet

LOT SIZE: l-acre O.5-acre

LOT COVERAGE: 20 percent l-story, 40 percent
2-story; 30 percent

LOT DEPTH: ISO-feet less than I 50-feet
LOT WIDTH: 1DO-feet 100-feet

STREET FRONTAGE: 1DO-feet less than 1DO-feet
FRONT SETBACK: 25 feet 25 feet

SIDE SETBACK: 20 feet IS feet

STREETSIDE SETBACK: 20 feet 15 feet

REAR SETBACK: 25 feet 25 feet

PARKING: 18 space 18 spaces

LAND USE EXISTING LAND USE
DESIGNATION & ZONE

ADJACENT PROPERTIES:

NORTH: Estate Residential! MHPA: Estate Residential! MHPA
AR-I-2

SOUTH: Estate Residential: AR-I-2 Estate Residential

EAST: Estate Residential: AR-I-2 Estate Residential

WEST: MHPA: AR-I-2 MHPA

DEVIATIONS 1) Reduced lot depth less than 150 feet.

REQUESTED: 2) Reduced street frontage less than 100 feet.
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3) Reduced lot size from l-acre to .S-acre.

4) Maximum lot coverage maximum for l-story at 40 percent
and 2-story at 30 percent, where 20 percent is allowed.

COMMUNITY PLANNING Del Mar Mesa Community Planning Board, on November 13,
GROUP 2003, voted 12:0:0 to recommend approval of the proposed
RECOMMENDATION: project with conditions.



May 26, 2005

Planning Conunission
RESOLUTION NO. 3761-2-PC
TENTATlVE MAP NO. 10114

SILBERBERGER - PROJECT NO. 1641

ATIACHMENT 1 3

WHEREAS, ERNEST SILBERBERGER and MARC D. SILBERBERGER,
Applicant/Subdivider, and PROJECT DESIGN CONSULTANTS, Engineer, submitted
an application with the City of San Diego for a Tentative Map, No. 10114, for the
subdivision of a ten acre site into nine residential lots and one open space lot. The project
site is located north of Del Mar Mesa Road and west of Del Vino Court in the AR-I-2
zone of the Del Mar Mesa Conununity Plan and is legally described as Southeast Quarter
of the Northwest Quarter of the Northwest Quarter of Section 22, Township 14 South,
Range 3 West, San Bernardino Meridian, in the City of San Diego, County of San Diego;
and

WHEREAS, the Map proposes the subdivision of a ten acre site into nine residential lots
and one open space lot; and

WHEREAS, Findings to Master Environmental Impact Report No. 95-0353 have been
prepared and reflects the independent judgment of the City of San Diego as Lead
Agency; and

WHEREAS, the project complies with the requirements of a preliminary soils lind/or
geological reconnaissance report pursuant to the Subdivision Map Act and Section
144.0220 of the Municipal Code of the City of San Diego; and

WHEREAS, on May 26, 2005, the Planning Commission of the City of San Diego
considered Tentative Map No. 10114, and pursuantto §125.0440 and §144.0240 of the
Municipal Code of the City of San Diego and Subdivision Map Act Section 66428,
received for its consideration written and oral presentations, evidence having been
submitted, and heard testimony from all interested parties at the public hearing, and the
Planning Commission having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts
the following findings with respect to Tentative MapNo. 10114:

I. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan (Land Development
Code Section I25.0440.a and State Map Action Sections 66473.5, 66474(a), and
66474(b)).

2. The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section
125.0440.b).
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ATIACHMENT 1 S

3. The site is physically suitable for the type and density of development (Land
Development Code Section 125.0440.c and State Map Act Sections 66474(c) and
66474(d)).

4. The design of the subdivision or the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidable injure fish
or wildlife or their habitat (Land Development Code Section 125.0440.d and State
Map Act Section 66474(e)).

5. The design of the subdivision or the type of improvements will not be detrimental
to the public health, safety, and welfare (Land Development Code Section
125.0440.e and State Map Act Section 66474{f)).

6. The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of property
within the proposed subdivision (Land Development Code Section 125.0440.f and
State Map Act Section 66474(g)).

7. The design of the proposed subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities (Land Development Code
Section 125.0440.g and State Map Act Section 66473.1).

8. The decision maker has considered the effects of the proposed subdivision on the
housing needs of the region and that those needs are balanced against the needs
for public services and the available fiscal and environmental resources (Land
Development Code Section 125.0440.h and State Map Act Section 66412.3).

9. The developer will continue to be required to underground any new service run to
the proposed structures within the subdivision.

10. The design of the proposed, privately-owned underground utilities that will be
constructed within the subdivision are consistent with accepted engineering
practices and meet the requirements of Municipal Code Section 10.0404 and
Council Policy No. 600 25-Underground Conversion of Utility Lines at
Developers Expense.

II. That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein incorporated by reference.

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the
Planning Commission, Tentative Map No. 10114 is hereby granted to ERNEST
SILBERBERGER and MARC D. SILBERBERGER, Applicant/Subdivider, subject to
the following conditions:
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GENERAL

I. This Tentative Map will expire May 26, 2008.

ATIACHME;NT 1 G

2. Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless
otherwise noted.

3, A Final Map shall be recorded in the Office of the County Recorder, prior to the
Tentative Map expiration date.

4. The Final Map shall conform to the provisions of Planned Development Permit
No. 10115 and Site Development Permit No. 10116.

5. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

ENGINEERING

6 The design of the proposed, privately-owned underground utilities that will be
constructed within the subdivision are consistent with accepted engineering
practices and meet the requirements of Municipal Code §10,0404 and Council
Policy No. 600 25-Underground Conversion of Utility Lines at Subdividers
Expense.

7. Prior to issuance of any engineering permits, the Subdivider shall conform to
Municipal Code provisions for "Public Improvement Subject to Desuetude or
Damage." If repair or replacement of such public improvements is required, the
owner shall obtain the required permits for work in the public right-of-way,
satisfactory to the City Engineer.

8. Prior to the recordation of the first final map, subdivider provide evidence shared
access agreements for lots 1,2,3,4,5,8 and 9.

9. Conformance with the "General Conditions for Tentative Subdivision Maps,"
filed in the Office ofthe City Clerk under Document No. 767688 on May 7,1980,
is required, Only those exceptions to the General Conditions which are shown on
the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. 769830.
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MAPPING

1 [)ATTACHMENT

10. "Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

11. "California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone
for San Diego County is "Zone 6," and the official datum is the "North American
Datum of 1983."

12. Every Final Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are to be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
thernap.

13. The design of the subdivision shall include private easements, if any, serving
parcels of land outside the subdivision boundary or such easements must be
removed from the title of the subdivided lands prior to filing any parcel or final
map encumbered by these easements.

SEWER AND WATER

14. The Subdivider shall install fire hydrants at locations satisfactory to the Fire
Department, the Water Department and the City Engineer. Ifmore than two (2)
fire hydrants or thirty (30) dwelling units are located on a dead-end main then the
Subdivider shall design and construct a redundant public water system in a
manner satisfactory to the Water Department Director and the City Engineer.

15. The Subdivider shall grant adequate water easements, including vehicular access
to each appurtenance (meters, blow offs, valves, fire hydrants, etc.), for all public

., water facilities that are not located within fully improved public rights-of-way,
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ATTACHMENT 1 Q

satisfactory to the Water Department Director. Easements shall be located within
single lots.

16. Grants of water easements shall have the following minimum widths: water mains
with no appurtenances including valves - 15 feet; water mains with services or
fire hydrants - 30 feet with 24 feet of paving and full height curbs. Fire hydrants
within easements having no curbs shall have protective posts per SDW-I02.
Easements, as shown on the approved tentative map, will require modification
based on standards at final engineering.

17. The Subdivider shall process encroachment maintenance and removal agreements
for all acceptable encroachments, including, but not limited to, structures,
enhanced paving, or landscaping, into any easement. No structures or
landscaping of any kind shall be installed in or over any vehicular access
roadway.

18. The Subdivider agrees to design and construct all proposed public water facilities
in accordance with established criteria in the most current edition of the City San
Diego Water Facility Design Guidelines and regulations, standards, and practices
pertaining thereto. Water facilities, as shown on the approved tentative map,
shall be modified at final engineering to conform to standards.

19. The Subdivider shall provide evidence, satisfactory to the Water Department
Director, indicating that each lot will have its own water service or provide
CC&Rs for the operation and maintenance of on-site private water facilities that
serve or traverse more than one lot.

20. All on-site sewer facilities will be private.

21. The Subdivider shall design and construct all proposed private sewer facilities to
conform with the most current State, Federal and City Regulations, and to the
requirements of the most current edition of the Metropolitan Wastewater
Department Sewer Design Guide or the California Uniform Plumbing Code as
adopted by the City of San Diego.

22_ The Subdivider shall install all sewer facilities required by the accepted sewer
study, necessary to serve this development. Sewer facilities as shown on the
approved Tentative Map will require modification based on the accepted sewer
study.

23. The Subdivider shall design and construct all proposed public sewer facilities to
the most current edition of the City of San Diego's Sewer Design Guide.

24. Providing sewer for this development is dependent upon prior construction of
certain sewer facilities in previously approved developments in the area. If they
have not been constructed-when required for this development, then the
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construction of certain portions of these previously approved sewer facilities, as
required by the City Engineer, will become off-site improvements required for
this development.

25. The developer shall construct the Carmel Valley Trunk Sewer and enter into a
Reimbursement Agreement with all developments that construct more than their
fair share of the Carmel Valley Trunk Sewer.

GEOLOGY

26. Prior to the issuance of a grading permit, a geotechnical report shall be submitted
and approved by the City Engineer in accordance with the City of San Diego's
Technical Guidelines for Geotechnical Reports."

27. An updated geotechnical report will be required as grading plans are developed
for the project. The geotechnical consultant must review, sign and stamp the
grading plans as part of the plan review and grading permit issuance process. A
Final As-Built Report is required within IS days of completion of grading
operations.

TRANSPORTAnON

28. Prior to recording any final map, the Subdivider shall indicate on the final map a
shared access easement between Lots I & 2, between Lots 3, 4, 5 & 6 and
between Lots 8 & 9.

29. The Subdivider shall construct Mesa Norte Drive with a minimum pavement
width of28' within a 50' of right-of-way, including an eight foot multi-use trail,
satisfactory to the City Engineer.

30. The Subdivider shall provide a single twenty foot wide driveway for Lots I and 2;
Lots 3, 4, 5 and 6; and Lots 8 and 9, to the satisfaction of the City Engineer.

MSCP

31. Prior to recording any final map, all lands within the Multiple Habitat Planning
Area (MHPA) shall be dedicated infee to the City, OR placed in a conservation
easement OR covenant of easement which is then recorded on the property.

PLANNING

32. Prior to the recordation of the first final map, payment of the affordable housing
in-lieu fee shall be made to the Housing Commission and evidence of such
payment shall be provided to the Development Services Department pursuant to
the Affordable Housing Requirements of the City's North City Future Urbanizing
Area.
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INFORMATION;

ATIl'\CHMENT 1 J

• The approval of this Tentative Map by the Planning Commission of the City of
San Diego does not authorize the subdivider to violate any Federal, State, or City
laws, ordinances, regulations, or policies including but not limited to, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC Section
l531 et seq.).

• If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

• Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

• Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval ofthis Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020,

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON MAY 26, 2005.

By
J hn S. Fisher

evclopment Project Manager
Development Services Department

Job Order No. 41-0347
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JOB ORDER NUMBER: 41-0347

Planned Development Permit No. lOllS and
Site Development Permit No. 10116

SILBERBERGER - PTS# 1641 (MMRP)
Planning Commission 7577

This Permit is granted by the Planning Commission of the City of San Diego to ERNEST
SILBERBERGER and MARC D. SILBERBERGER, Individuals, Owner/Permittee pursuant to
Sections 126.0601 and 126.0501 ofthe Municipal Code of the City of San Diego. The ten acre
site is located north ofDel Mar Mesa Road and west of Del Vino Court in the AR-1-2 zone of
the Del Mar Mesa Community Plan. The project site is legally described as Southeast Quarter of
the Northwest Quarter ofthe Northwest Quarter of Section 22, Township 14 South, Range 3
West, San Bernardino Meridian, in the City of San Diego, County of San Diego.

Subject to the terms and conditions set forth in this permit, permission is granted to
Owners/Permittee to subdivide a property into ten lots, nine lots for single family development
with design guidelines and one lot for open space described as, and identified by size, dimension,
quantity, type and location on the approved Exhibits "A," dated May 26,2005 on file in the
Office of the Development Services Department. The facility shall include:

a, A ten lot subdivision, nine for residential development and one for open space.

b. Development ofnine single family structures through and by the implementation of
the Silberberger Design Guidelines, May 2005;

c. Landscaping (planting, irrigation and landscape related improvements);

d. A minimumof two off-street parking spaces per residential lot;

e. Accessory improvements determined by the City Manager to be consistent with the
land use and development standards in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines, public and private
improvement requirements of the City Engineer, the underlying zone(s), conditions of
this permit, and any other applicable regulations of the Municipal Code in effect for
this site.

1. Construction, grading or demolition must commence and be pursued in a diligent manner
within 36 months after the effective date of final approval by the City, following all appeals.
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Failure to utilize the permit within 36 months will automatically void the permit unless an
Extension of Time has been granted. Any such Extension of Time must meet all the Municipal
Code requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this permit be conducted
on the premises until:

a. The Permittee. signs and returns the Permit to the Development Services Department;
and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this permit has been revoked by the City ofSan Diego the property included by
reference within this permit shall be used only for the purposes and under the terms and
conditions set forth in this permit unless otherwise authorized by the City Manager,

4. This permit is a covenant runningwith the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this permit and all referenced documents.

5. The utilization and continued use of this permit shall be subject to the regulations of this
and any other applicable governmental agencies.

6. Issuance of this permit by the City of San Diego does not authorize the applicant for said
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Federal Endangered Species Act of 1973 and any amendments thereto
(16 U.S.C. Section 1531 et seq.)

7. In accordance with authorization granted to the City of San Diego from the USFWS
pursuant to Sec. 10(a) of the ESA and by the CDFG pursuant to Fish & Game Code sec. 2835 as
part of the M~tiple Species Conservation Progral? (MSCP), the City of San Diego ~ugh the
issuance of this Permit hereby confers upon Permittee the status of Third party Beneficiary as
provided for in Section 17 of the City of San Diego Implementing Agreement (IA), executed on
July 17, 1997 and on File in the Office of the City Clerk as Document No. 00-18394.

8. The OwnerlPermittee shall secure all necessary building permits. The applicant is
informed that to secure these permits, substantial modifications to the building and/or site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

9. Third Party Beneficiary status is conferred upon Permittee by the City: (I) to grant
Permittee the legal standing and legal right to utilize the take authorizations granted to the City
pursuant to the MSCP within the context of those limitations imposed under this permit and the
lA and (2) to assure Permittee that no existing mitigation obligation imposed by the City of San
Di~go pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS or
CDFG, except in the limited circumstances described in Section 9.6 and 9.7 of the IA.

If mitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the City is contingent
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upon Permittee maintaining the biological values of any and all lands committed for mitigation
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations required by
this Permit, as described in accordance with Section 17.1D of the IA.

10. Prior to the issuance of the grading permit, Lot A shall be dedicated in fee to the City OR
placed in a conservation easement OR covenant of easement which is then recorded on the
property. A copy of the recorded easement or deed to the City shall be provided to the Planning
Department, MSCP prior to issuance of the grading permit.

11. Prior to the issuance of the grading permit, as a requirement of the MHPA Boundary Line
Adjustment, the Owner/Permittee shall pay $64,000 (2.56 acres multiply by $25,000/acre equals
value) into the City's Habitat Acquisition Fund, Fund Number 10571.

12. Prior to the issuance of the grading permit, that applicant shall comply with all MSCP
mitigation measures as outlined in the Mitigation, Monitoring, and Reporting Program for
environmental document No. 1641.

13. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit "A," dated May 26,2005, on me in the Office ofthe Development
Services Department. No change, modifications or alterations shall be made unless appropriate
applications or amendment of this permit shall have been granted.

14. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this discretionary permit. It
is the intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded special rights which the holder ofthe Permit is obtaining as a
result of this Permit. It is the intent of the City that the Owner of the property which is the
subject of this Permit either utilize the property for any use allowed under the zoning and other
restrictions which apply to the property or, in the alternative, that the Owner of the property be
allowed the special and extraordinary rights conveyed by this Permit, but only ifthe Owner
complies with all the conditions of the Permit.

In the event that any condition of this Permit, on a legal challenge by the OwnerlPermittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. However, in such an event, the OwnerlPermittee shall
have the right, by paying applicable processing fees, to bring a request for a new Permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance ofthe
Permit can still be made in the absence of the "invalid" condition(s). Such hearing shall be a
hearing de novo and the discretionary body shall have the absolute right to approve, disapprove
or modify the proposed Permit and the condition(s) contained therein.

El'I'VIRONMENTALIMITIGATION REQUIREMENTS:

15. The Owner/Permittee shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Del Mar Mesa Specific Plan Master ElR (MEIR No. 95- 0353),
satisfactory to the City Manager and the City Engineer. Prior to issuance of any grading permits
and/or building permits,mitigation measures as specifically outlined in the Master ElR MMRP
and Findings to Master EIR (Project No. 1641) shall be implemented for the following issue
areas:
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General
Biological Resources
Landform AlterationfVisual Character
Paleontological Resources
Public Facilities and Services
Safety

16. Prior to issuance of any construction permit, the applicant shall pay the Long Term
Monitoring Fee in accordance with the Development Services Department Fee Schedule to cover
the City's costs associated with implementation ofpermit compliance monitoring.

PLANNINGIDESIGN REQUIREMENTS:

17. The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in the
conditions, the design guidelines and the exhibits (including, but not limited to, elevations and
cross sections).

18. No fewer than two off-street parking spaces per lot shall be maintained on the property at
all times in the approximate locations shown on the approved Exhibits "A" on file in the Office
of Development Services Department. Parking spaces shall comply at all times with
requirements of the Municipal Code and shall not be converted for any other use unless
otherwise authorized by the City Manager.

19. A topographical survey conforming to the provisions of the Municipal Code may be
required if it is determined, during construction, that there may be a conflict between the
building(s} under construction and a condition of this permit or regulations of the underlying
zone. The cost of any such survey shall be borne by the Owner/Permittee.

20. Any future requested amendment to this permit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

21. All signage associated with this development shall be consistent with sign criteria
established by Citywide sign regulations.

22. The OwnerJPermittee shall post a copy of the approved Planned Development Permit No.
lOllS/Site Development Permit No. 10116 and Vesting Tentative Map in the sales office for
consideration by each prospective buyer and be included in [mal escrow papers.

23. All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC and the
Del Mar Mesa Specific Plan.

24. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.

25. The subject property and associated common areas on site shall be maintained in a neat and
orderly fashion at all times.
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26. No mechanical equipment, tank, duct, elevator enclosure, cooling tower or mechanical
ventilator or air conditioner shall be erected, constructed, converted, established, altered, or
enlarged on the roof of any building, unless all such equipment and appurtenances are contained
within a completely enclosed architecturally integrated structure whose top and sides may include
grillwork, louvers and latticework.

27. No merchandise, material or equipment shall be stored on the roofof any building.

28. Prior to submitting an application for a building permit on any lot, the Owner/Permittee
shall submit an application for a Substantial Conformance Review for each lot to determine
conformance with this permit and Silberberger Design Guidelines, print dated May 2005, the
approved Exhibit "A", the Community Design Guidelines and all other relevant development
requirements of the Del Mar Mesa Specific Plan.

29. All structures in excess of three feet in height shall observe the setbacks established on the
Exhibit "A". The established minimum building setbacks on Exhibit "A" are: front yards at
twenty-five feet; side yards at twenty feet; street side yards at twenty feet; and rear yards at
twenty-five feet; or as established per LDC §131.0334. Interior side setbacks may be reduced to
fifteen feet for any lot developed with a single-story home.

30. Maximum structure height shall be thirty feet, unless construction plans demonstrate
compliance with LDC §131.0344 for a height deviation to allow a maximum height ofthirty-five
feet.

31. Maximum lot coverage for each lot shall be thirty percent for two-story structures and forty
percent for single-story structures.

32. The location of each garage shall be subordinate to the main home and whenever possible
shall use alternative garage orientation. For lots using alternative garage orientation, only 50% of
the garage floor area shall be counted toward overall lot coverage.

33. Disclosure shall be made to all future buyers that Del Mar Mesa is a semi-rural community
which permits residents to maintain horses and horse stables on their residential property subject
to horse-keeping provisions of the San Diego Municipal Code §44.0308.

34. Fencing shall adhere to the stamped and approved Exhibit "A", Silberberger Design
Guidelines, dated May 2005.

35. Future requests for any Guest Quarters shall require approval ofa Neighborhood Use
Permit. At no time shall Guest Quarters contain kitchen facilities, or areas for the storage and/or
preparation of foods.

36. All development shall utilize materials that blend with the natural landscape and specify
neutral, earth tone, muted colors.

37, Required fencing between designated private use areas and common brush management
and/or MHPA/open space lots shall not be altered, removed or relocated.
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38. Prior to issuance of any grading permit, grading design shall utilize contour grading
techniques for fill slopes, including variable slope ratios and rounding the tops and toes of slopes,
as generally depicted on the Exhibit "A". Retaining walls shall not be approved adjacent to open
space lots.

39. Recycled materials shall not be precluded from being used in the project

40. Allretaining walls shall be of a type which may be planted with living plant species
capable of spreading across the wall.

TRANSPORTAnON REQUIREMENTS:

41. Prior to issuance of any building permits, the project shall conform to the Del Mar
Mesa/Subarea V Transportation Phasing Plan.

LANDSCAPE REQUIREMENTS:

42. Arbutus unedo, Strawberry Tree and Tristania conferta, Brisbane Box shall not be used in
Brush Management areas or within 100 feet of undisturbed open space.

43. No change, modification or alteration shall be made to the project unless appropriate
application or amendment of this Permit shall have been granted by the City.

44. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved development plans is damaged or removed during
demolition or construction, it shall be repaired andlor replaced in kind and equivalent size per the
approved documents to the satisfaction of the City Manager within 30 days.

45. The Owner/Permittee shall be responsible for the installation and maintenance of all
landscape improvements consistent with the Landscape Regulation and Landscape Standards.
Invasive species are prohibited from being planted adjacent to any canyon, water course, or
native habitats within the city limits of San Diego. Invasive plants are those which rapidly self
propagate by air born seeds or trailing as noted in section 1.3 of the Landscape Standards.

46. Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square foot area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

47. Prior to issuance of any grading permits, complete landscape construction documents,
including an automatic permanent irrigation system and brush management construction
documents, shall be submitted for approval to the shall be submitted to the Development
Services Department, Development, the Fire Marshall and Environmental Planning Division for
approval.. The construction docum~nts shall be in substantial conform~cewith the Exhi~it "A,"
on file With the Development Services Department and shall comply with the Uniform Fire Code
and the Landscape Standards section of the Municipal Code.

48_ All required landscape shall be maintained in a disease, weed, and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this
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Permit. The trees shall be maintained in a safe manner to allow each tree to grow to its mature
height and spread.

49. Prior to final inspection for any structure, it shall be the responsibility of the
OwnerlPermittee to install all required landscape and obtain all required landscape inspections,
A No Fee Street Tree Permit, if applicable, shall be obtained for the installation, establishment
and on-going maintenance ofall street trees.

SO. Prior to any grading the OwnerlPermittee shall enter into a Landscape Maintenance
Agreement for all landscape improvements. The Landscape Maintenance Agreement shall be
approved by the Landscape Section of Development Services and the City Manager.

51. The Brush Management Program shall substantially conform to the Exhibit "A" and all
requirements ofLand Development Code §142.0412. Lots 4,5,8, and 9 must provide a minimum
Brush Management Zone One depth of 35 feet and a minimum Brush Management Zone Two
depth of 50 feet. Lots 1,2, and 3 must provide a minimum interim Brush Management Zone One
depth of30 feet.

52. All Brush Management Zone Two shall be maintained by the property owner in
conformance with the practices for zone two maintenance adopted by the City ofSan Diego.

WATER REQUIREMENTS:

53. Prior to the issuance of any building permits, the public water improvements, as shown on
improvement drawing number 29589-D, shall be complete and operational in a manner
satisfactory to the Water Department Director and the City Engineer.

54. Prior to any final inspection for any building permit, the OwnerlPermittee shall install fire
hydrants at locations satisfactory to the Fire Department, the Water Department Director, and the
City Engineer. Fire hydrants, within travel ways having no curbs, shall have protective posts per
SDW-102.

55. Prior to any final inspection for any building permit, all public water facilities, necessary to
serve this development, shall be complete and operational in a manner satisfactory to the Water
Department Director and the City Engineer.

56. The OwnerlPermittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition ofthe City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Parallel potable water mains shall have a minimum separation often feet and be located a
minimum of four feet from face of curb to outside edge ofpipe. Water facilities, as shown on
approved Exhibit "A," shall be modified at final engineering to comply with standards,

WASTEWATER REQUIREMENTS:

57. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of all public sewer facilities necessary to serve this
development.

Page 7 of 10

OR'Gn~Al



58. The Owner/Permittee shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's Sewer Design Guide.

59. Prior to the issuance of any engineering or building permits, the OwnerlPermittee shall
provide, satisfactory to the Metropolitan Wastewater Department Director, CC&R's for the
operation and maintenance of on site private sewer facilities that serve more than one lot.

60. Prior to the applicant obtaining an Encroachment Maintenance and Removal Agreement, no
private sewer facilities shall be installed in or over any public right ofway.

61. Proposed private underground sewer facilities located within a single lot shall be designed
to meet the requirements of the California Uniform Plumbing Code and shall be reviewed as part
of the building permit plan check.

GEOLOGY REQUIREMENTS:

62. Additional geotechnical information such as verification of as-graded or existing soil
conditions needed for design of structure foundations will be subject to approval by Building
Development Review prior to issuance ofbuilding permits.

63. An updated geotechnical report will be required as grading plans are developed for the
project. The geotechnical consultant must review, sign and stamp the grading plans as part of the
plan review and grading permit issuance process. A Final As-Built Report is required within 15
days of completion of grading operations.

ENGINEERING REQUIREMENTS:

64. Prior to the issuance of any permits, the OwnerlPerrnittee shall obtain a bonded grading
permit from the City Engineer, referred to as an engineering permit. for the grading proposed for
this project. All grading shall conform to requirements in accordance with the City of San Diego
Municipal Code in a manner satisfactory to the City Engineer.

65. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to the
requirements ofthe City of San Diego Municipal Code in a manner satisfactory to the City
Engineer.

66. This project proposes to export 4,100 cubic yards ofmateriaJ from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the processing and sale of the export material. All such activities require a separate
Conditional Use Permit.

67. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or
specifications.

68. Prior to the issuance of any construction permits, the OwnerlPermittee shall provide
evidence of coverage under the General Industrial National Pollutant Discharge Elimination
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System, in the form ofa Notice of Intent (NOl) filed with the State Water Resources Control
Board.

69. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate and
show the type and location of all post-construction Best Management Practices (BMP's) on the
final construction drawings, consistent with the approved Water Quality Technical Report.

70. Prior to the issuance of any construction permits, the Owner/Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City
Engineer.

71. All drainage facilities within this development and outside of the public right-of-way shall
be private and privately maintained.

INFORMATION ONLY

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development permit or tentative map, may protest the imposition
within 90 days of the approval of this development permit or tentative map by filing a written
protest willi the City Clerk pursuant to California Government Code 66020.

APPROVED by the Plarming Commission of the City of San Diego on May 26, 2005.
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ALL-PURPOSE CERTIFICATE

STATE OF CALIFOR.NIA
COUNTY OF SAN DIEGO

WITNESS my hand and official seal

Signature XLCL1L,LLQ~~

ALL-PURPOSE CERTIFICATE

OWNER(S)/PERMITTEE(S) SIGNATUREINOTARIZAnON:

THE UNDERSIGNED OWNER(S)lPERMITTEE(S), BY EXECUTION THEREOF, AGREES
TO EACH AND EVERY CONDITION OF THlS PERMIT AND PROMISES TO PERFORM
EACH~?O~~~OF OWNE.R(S)IPERMI TEE(S) T REUNDER.

Signed~ Slgner.-!~'-'-_7'ff'---7"---
Typed Name Ernest D. Silberberger Typed arne Ma . Sil

STATEOF U (, ~£r7(~
COUNTY OF 5 lJI l-7\S ~ 4<{)
On AV" e (/. ')..8 uS- before me, ~q , Ie C. ~v (Name ofNotary Public)
personally appeared P-fll €-'>t" t ' < .. /,. • ~ersonaI!y known to me (or
proved to me on the basis of satisfactory idence) to be the pers n(s) whose nametsj-rs/are
subscribed to the within instrument and acknowledged to me that h~they executed the same
in hi&b:er/their authorized capacitytiesj.and that by R~r/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature&~
/1 ,1....~-=~~~DA~NIE~L L~EYY~"""'t

. - C~mm.#152386~"
In lor,1I MJ!UC·Cll.I~Il!" In
~ 8....."""-
'\ IIy C.... E!Ift< ~". 2t2001 T
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PLANNING COMMISSION RESOLUTION NO. 376l-3-PC
Planned Development Permit NO.1 0115 and

Site Development Permit No.1 0116
Sll.BERBERGER - PTS# 1641

WHEREAS, ERNEST SILBERBERGER and MARC D. SILBERBERGER, Owner/Permittee,
filed an application with the City of San Diego for a permit to create a nine lot subdivision (as
described in and by reference to the approved Exhibits "A" and corresponding conditions of
approval for the associated Permit Nos. 10115 and WI 16), on portions ofa ten acre site;

WHEREAS, the project site is located at north of Del Mar Mesa Road and west of Del Vino
Court in the AR-I-2 zone of the Del Mar Mesa Specific Plan;

WHEREAS, the project site is legally described as the Southeast Quarter of the Northwest
Quarter of the Northwest Quarter of Section 22, Township 14 South, Range 3 West, San
Bernardino Meridian, in the City of San Diego, County of San Diego;

WHEREAS, on May 26, 2005, the Planning Commission of the City of San Diego considered
Planned Development Permit No. 10115 and Site Development Permit No. 10116
pursuant to the Land Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated May 26, 2005.

FINDINGS:

;
Planned Development Permit - Section 126.0604

A. Findings for all Planned Development Permits

7587

1. The proposed development will not adversely affect the applicable land use
plan. At the time the Del Mar Mesa Specific Plan was considered and adopted by the
City Council, a site suitability analysis was also prepared, in accordance with City
Council policy, addressing development impacts to environmentally sensitive resources
in the plan area. The site is designated as Estate Residential and Resource Base Open
Space. The proposed development ofnine low density single family residences will
preserve the rural character ofDel Mar Mesa while accommodating a clustered
development and the preservation of open space. Development has been directed to the
least sensitive portions of the plan area, preserving the more sensitive open space areas.
The project will provide its fair share contributions to community and regional
infrastructure through the Del Mar Mesa Public Facilities Plan and Facilities Benefit
Assessment. The proposed development is consistent with the approved Del Mar Mesa
Specific Plan, The proposed nine lot subdivision implements the Specific Plan by
providing a low-density estate residential development consistent with the Specific Pian's
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land use density designation, low density residential, of two to five dwelling units per
acre. The proposed development will also result in the dedication of open space which
will become part of the City's MHPA and provide for construction of a multi -use trail.
As such, the proposed development will not adversely affect the applicable Land Use
Plan.

The proposed development will fulfill a community need by increasing the available
housing supply within the subject community and City ofSan Diego. The proposed
project conforms to the policy guidelines of the Specific Plan with respect to open space,
preservation and resource conservation, the provision of affordable housing, circulation
and other community facilities. The development of this site for single family
development and natural open space will also be compatible with other approved planned
developments in the immediate area.

2. The proposed development will not be detrimental to the public health, safety,
and welfare. The permit controlling the development and continued use of the
development proposed for this site contains conditions addressing the project compliance
with the City's regulations and other regional, state and federal regulations to prevent
detrimental impacts to the health, safety, and general welfare of persons residing and/or
working in the area. Conditions of approval require compliance with several operational
constraints and development controls intended to assure the continued health, safety and
general welfare ofpersons residing or working in the area. All Building, Fire, Plumbing,
Electrical, Mechanical Code and the City regulations governing the construction and
continued operation of the development apply to this site to prevent adverse affects to
those persons or other properties in the vicinity.

3. The proposed development will comply with the regulations of the Land
Development Code. Specific conditions of approval require the continued compliance
with all relevant regulations of the City of San Diego effective for this site and have been
written as such into Planned Development Permit No. 10115 and Site Development
Permit No. 10116. Development of the property shall meet all requirements of the
regulations and development criteria, except as modified by the Del Mar Mesa Specific
Plan which allows specific deviations as listed here: 1) The minimum lot size in the AR
1-2 zone is one acre and the project will create minimum lots of one half acre. 2) The
minimum side yard setback in the AR-I-2 zone is twenty feet and the project will allow
side yard setbacks of fifteen feet minimum. 3) Maximum lot coverage of the AR-I-2
zone is twenty percent and the project would allow a maximum coverage of thirty percent
for any two-story house and forty percent for any single story house. Garages will be
oriented away from the street, placed to the rear of the house and only fifty percent of the
garage floor area will be calculated towards maximum lot coverage. Concept plans and
design guidelines for the project identify all other development criteria in effect for the
site. All relevant regulations shall be complied with at all times for the life of the project.

4. The proposed development, when considered as It whole, will be beneficia! to
the community. The development will dedicate 3.06 acres of designated MHPA open
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space into the regional open space system. The project will preserve the functions and
values of these acres of natural open space through the dedication of this sensitive area.
The project will provide storm water quality measures capable of handling all project
related storm runoff. The development will also contribute to the region's housing supply
by constructing nine residential units, and will pay all applicable public facilities
financing and schools fees. The development will also pay an "in-lieu" affordable
housing fee for the production of affordable housing units as specified in the Del Mar
Mesa Specific Plan. For these specific reasons, the proposed development, when
considered as a whole, will be beneficial to the community.

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate
for this location and will result in a more desirable project than would be achieved if
designed in strict conformance with the development regulations of the applicable
zone. AJJ designed, the project complies with the development regulations specified in
the Del Mar Mesa Specific Plan. The proposed deviations are consistent with the.
regulations ofthe Del Mar Mesa Specific Plan and the purpose and intent of Section
126.0602 as more fully described in Finding 3 above and do not require any deviations
pursuant to Section 126.0602(b)(1).

Site Development Permit - Section 126.0504

A. Findings for all Site Development Permits

1. The proposed development will not adversely affect the applicable land use
plan. The proposed project will not adversely affect the Del Mar Mesa Specific Plan and
has been determined to be in conformance with the policies and regulations of the plan.
See Planned Development Permit Finding A.I above.

2. The proposed development will not be detrimental to the public health, safety,
and welfare. The proposed development will not be detrimental to the public health,
safety, and welfare. Refer to Finding A.2 of the Planned Development Permit Findings
above.

3. The proposed development will comply with the applicable regulations of the
Land Development Code. The proposed development complies with the Del Mar Mesa
Specific Plan and the Land Development Code as allowed through the review and
approval of a Planned Development Permit and by the Del Mar Mesa Specific Plan.
Refer to Finding A.3 of the Planned Development Permit Findings above.

B. Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable fOll" the design and siting of the proposed
development and the development will result in minimum disturbance to
environmentally sensitive lands. The De! Mar Mesa Specific Plan was planned and
approved consistent with the City's adopted MSCP preserving significant acreage for the
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MHPA. The proposed project creates fewer impacts to environmentally sensitive lands
than otherwise approved in the adopted Del Mar Mesa Specific Plan by allowing smaller
lots and dedicating more open space into the Multiple Habitat Preservation Area. The
development footprint has been located on areas identified in the Del Mar Mesa Specific
Plan for development while preserving areas designated for open space. The proposed
project has been sited on the portions of the site most appropriate for development. As a
result, both grading and disturbance of sensitive habitat is minimized.

The residential single family subdivision will have minimal development upon
environmentally sensitive lands with the placement of all development outside of the
MHPA line. A minor MHPA boundary line adjustment is proposed involving the
removal of 0.6 acres from the MHPA and addition of0.6 acres from elsewhere on the
property. Conditions of approval, as agreed by the federal and state resource agencies,
provide for payment of fees at a ratio of 4: I to the City's Habitat Acquisition Fund for use
in purchasing land within the MHPA in East Elliot, a priority acquisition area

2. The proposed development will minimize the alteration of natural land forms
and will not result in undue risk from geologic and erosional forces, flood hazards,
or fire hazards. The Del Mar Mesa Specific Plan was designed to minimize alterations
to natural landforms. To that end, the Specific Plan includes several project specific
footprints for use in analyzing future projects. As designed, the proposed project creates
fewer impacts than the site specific development footprints shown in the Specific Plan for
the Silberberger property. The development footprint has been located to minimize
erosion, flood, and fire hazards. The development complies with the Region-wide
erosion control plan. All manufactured slopes will be planted with species capable of
reducing and preventing soil erosion from wind and raln. As such the proposed
development will balance the alteration of natural landforms with the open space
preserved and will not result in undue risk from geologic and erosional forces, flood
hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse
impacts on any adjacent environmentally sensitive lands. When adopted, the Del Mar
Mesa Specific Plan analyzed environmentally sensitive lands within the Specific Plan
area per City Council policy (600-40). The proposed project is consistent with the
adopted Del Mar Mesa Specific Plan development footprint contemplated for the
Silberberger property. The proposed development will therefore be sited and designed to
prevent adverse impacts on any adjacent environmentally sensitive lands.

4. The proposed development will be consistent with the City of San Diego's
Multiple Species Conservation Program (MSCP) Subarea Plan. The Del Mar Mesa
Specific Plan established the boundary of the MHPA within the Subarea. "Hard lines"
were adopted for the MHPA when the Subarea Plan was approved. The proposed
development is entirely consistent with the MHPA preserve boundary, as allowed through
a MHPA boundary adjustment. All other requirements of the MSCP have been met or
exceeded for the developable portions of the proposed development. Therefore, the
proposed project will be consistent with the City's MSCP Subarea Plan.

5. The proposed development will not contribute to the erosion of public beaches
or adversely impact local shoreline sand supply. The proposed development is located
approximately five miles east of the Pacific Ocean's beaches and local shoreline and on
site development will not contribute to erosion ofpublic beaches or adversely impact
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shoreline sand supply. Storm water control features are provided on-site to reduce
surface water runoff and runoff velocities to the extent practicable. Runoff velocities will
be substantially decreased to reduce the potential for erosion and downstream siltation.
The proposed development will not contribute to the erosion of public beaches or
adversely impact local shoreline sand supply.

6. The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development. In addition to a Subarea-wide Environmental Impact Analysis
(EIR), the EIR for the Del Mar Mesa Specific Plan included a site specific impact
analysis for this proposed development. An initial study has been conducted for the
proposed development on this site and concluded that the EIR for Del Mar Mesa
addressed all environmental impacts associated with this project. Findings to support the
EIR's conclusion have been made and are part ofthis project's record. In addition, all
mitigation measures identified in the EIR associated with this proposed development
have been adopted and will be incorporated into the requirements of the planned
development permit. Thus, all mitigation reasonably related to and calculated to alleviate
negative impacts created by the proposed development has been or will be incorporated
into the conditions of the development permit.

7591

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 101IS/Site Development Permit No. 10116 is
hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, in the form,
exhibits, terms and conditions as set forth in Permit Nos. 10115 and 10116, a copy of which is
attached hereto and made a part hereof.

S. Fisher
velopment Project Manager

Development Services

Adopted on: May 26, 2005
By vote of: 6:0:0

Job Order No. 41-0347

Linda Lugano
Secretary to the Plamlang
Commission
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PLANNING COMMISSION RESOLUTION NO. (DRAFT)
TENTATIVE MAP NO. 568418; for

EXTENSION OF TIME TO TENTATIVE MAP NO. 10114
SILBERBERGER EXTENSION OF TIME - PROJECT NO. 157256

WHEREAS, ERNEST SILBERBERGER and MARC D. SILBERBERGER,
Applicant/Subdivider, and PROJECT DESIGN CONSULTANTS, Engineer, submitted
an application with the City of San Diego for a three- year Extension of Time for
Tentative Map No. 10114 for the subdivision ofa ten acre site into nine residential lots
and one open space 101. The project site is located north of De! Mar Mesa Road and west
of Del Vino Court in the AR-I-2 zone ofthe Del Mar Mesa Community Plan and is
legally described as Southeast Quarter of the Northwest Quarter of the Northwest Quarter
ofSection 22, Township 14 South, Range 3 West, San Bernardino Meridian, in the City
ofSan Diego, County of San Diego; and

WHEREAS, the previously approved Tentative Map proposed the subdivision of a 10.0
acre site into nine single-family lots and one open space lot for a total often (10) lots; and

WHEREAS, all associated permits and maps shall conform to the previously approved
Exhibits and conditions on file with Development Services pursuant to Tentative Map
No. 10114, Planning Commission Resolution No. 3761-2-PC, Project No. 1641, with the
exception of the expiration date.

WHEREAS, the Mitigation, Monitoring and Reporting Program (MMRP) as specified in
the De! Mar Mesa Specific Plan Master EIR (MEIR No. 95- 0353), that was prepared and
approved on May 26,2005, pursuant to Planning Commission Resolution No. 3671-3-PC
for the original project remains in effect. There are no changes to the project scope and
the request for an Extension of Time would not result in any environmental impacts. The
activity is not a separate project for purposes of CEQA review per CEQA Guidelines
Sections 15060(c} (3) and 15378(c).

BE IT RESOLVED, that the expiration date for Tentative Map No. 568418 shall be
extended three years to May 21, 2012; and

BE IT FURTHER RESOLVED by the Planning Commission of the City of San Diego,
that it adopts the following findings with respect to the Extension of Time for Tentative
Map No. 568418:

Findings for Extension of Time of a Development Permit - San Diego Municipal
Code (SDMq Section 126.0111:

1. The failure to conditionally approve or deny the request would place the
residents of the subdivision or the immediate community in a condition
dangerous to their health or safety.
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The Owner/Permittee requests an Extension of Time to Tentative Map No. 10114
with no changes to the proposed development previously approved by the
Planning Commission on May 26, 2005 by Resolution Number 3761~2~PC. The
project as originally approved and without any new conditions would not place
the occupants of the proposed development or the immediate community in a
condition dangerous to their health or safety. New conditions are not required to
ensure public health and safety. All previously approved conditions remain
applicable.

The above findings are supported by the minutes, maps and exhibits, all of which are
herein incorporated by reference; and

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted by the
Planning Commission, Tentative Map No. 568418 (a 3-year extension to Tentative Map
No. 10114), is hereby granted to ERNEST SILBERBERGER and MARC D.
SILBERBERGER, Applicants/Subdividers, subject to the following conditions:

1. The Subdivider shall defend, indemnity, and hold the City (including its agents,
officers, and employees [together, "Indemnified Parties"] harmless from any
claim, action, or proceeding, against any Indemnified Party to attack, set aside,
void, or annul City's approval of this project, which action is brought within the
time period provided for in Government Code section 66499.37. City shall
promptly notify Subdivider of any claim, action, or proceeding and shall
cooperate fully in the defense. If City fails to cooperate fully in the defense,
Subdivider shall not thereafter be responsible to defend, indemnify, or hold City
harmless. City may participate in the defense of any claim, action, or proceeding
if City both bears its own attorney's fees and costs, and defends the action in good
faith. Subdivider shall not be required to payor perform any settlement unless
such settlement is approved by the Subdivider.

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON MAY 21, 2009.

Job Order No. 43-0986
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK

MAIL STATION 2A

JOB ORDER NUMBER: 43-0986 SPACE ABOVE THIS LINE FOR RECORDER'S USE

PLANNED DEVELOPMENT PERMIT NO. 568415; for
EXTENSION OF TIME TO PLANNED DEVELOPMENMT PERMIT NO. 10115

SITE DEVELOPMENT PERMIT NO. 568416; for
EXTENSION OF TIME TO SITE DEVELOPMENMT PERMIT NO.1 0116

SILBERBERGER EXTENSION OF TIME - PROJECT NO. 157256
PLANNING COMMISSION

This Planned Development Permit No. 568415 and Site Development Permit No. 568416, is a
three-year Extension of Time to previously approved Planned Development Permit No. 10115
and Site Development Permit No. 10116 (Project No. 1641), is granted by the Planning
Commission of the City of San Diego to ERNEST SILBERBERGER and MARC D.
SILBERBERGER., OwnerslPermittees, pursuant to San Diego Municipal Code Section
126.0111. The 1O.0-acre site is located north of Del Mar Mesa Road and west of Del Vino Court
in the AR-1-2 zone of the Del Mar Mesa Specific Plan. The project site is legally described as
the Southeast Quarter of the Northwest Quarter of the Northwest Quarter of Section 22,
Township 14 South, Range 3 West, San Bernardino Meridian, in the City of San Diego, County
ofSan Diego'The project site is legally described as a Portion of Lots 28 and 29, Fleischers
Addition, Map No.8 11.

Subject to the terms and conditions set forth in this Permit, permission is granted to ERNEST
SILBERBERGER and MARC D. SILBERBERGER., Owners/Permittees for the subdivision of
a 10 acre site into ten lots including nine single-family lots and one open space lot as shown on
the approved exhibits [Exhibit "An] and conditions on file in the Development Services
Department. The original project (Project No. 1641) approved by the Planning Commission on
May 26, 2005, is hereby extended as indicated within this permit until May 21, 2012.

The project shall include:

a. A three year extension oftime for the previously approved Planned Development
Permit No. 10115 and Site Development Permit No. 10116, Project No. 1641.
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STANDARD REOUIREMENTS:

I. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit.

2. No further Extension of Time may be granted pursuant to SDMC Section 126.Q111(a}.

3. Construction plans shall be in substantial conformity to Exhibit "A," per the previously
approved Exhibits and conditions on file with Development Services for Planned Development
Permit No. 10115 and Site Development Permit No. 10116, Project No 1641, Recorded with the
County ofSan Diego Recorder on June 15,2005 as Document Number 2005-0501186 with the
exception of the expiration dates. No changes, modifications or alterations shall be made unless
appropriate application(s} or amendment(s) to this Permit have been granted..

4. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify applicant of any claim, action, or proceeding and, if the City
should fail to cooperate fully in the defense, the applicant shall not thereafter be responsible to
defend, indemnify, and hold harmless the City or its agents, officers, and employees. The City
may elect to conduct its own defense, participate in its own defense, or obtain independent legal
counsel in defense of any claim related to this indemnification. In the event of such election,
applicant shall pay all of the costs related thereto, including without limitation reasonable
attorney's fees and costs. In the event of a disagreement between the City and applicant
regarding litigation issues, the City shall have the authority to control the litigation and make
litigation related decisions, including, but not limited to, settlement or other disposition of the
matter. However, the applicant shall not be required to payor perform any settlement unless such
settlement is approved by applicant.

INFORMATION ONLY:

• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

• This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on May 21, 2009.
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PLANNING COMMISSION RESOLUTION NO. (DRAFT)
PLANNED DEVELOPMENT PERMIT NO. 568415; for

EXTENSION OF TIME TO PLANNED DEVELOPMENMT PERMIT NO.1 0115
SITE DEVELOPMENT PERMIT NO. 568416; for

EXTENSION OF TIME TO SITE DEVELOPMENMT PERMIT NO. 10116
SILBERBERGER EXTENSION OF TIME - PROJECT NO. 157256

WHEREAS, ERNEST SILBERBERGER and MARC D. SILBERBERGER.,
Owners/Permittees, submitted an application with the City of San Diego for a three-year
Extension of Time to a Planned Development Permit and Site Development Permit for
the subdivision of a 10 acre site into nine (9) single-family residential lots and one (I)
open space lot. The project site is located at north of Del Mar Mesa Road and west of
Del Vino Court in the AR-I-2 zone of the Del Mar Mesa Specific Plan; and

WHEREAS, the project site is legally described as the Southeast Quarter of the
Northwest Quarter of the Northwest Quarter of Section 22, Township 14 South, Range 3
West, San Bernardino Meridian, in the City ofSan Diego, County of San Diego; and

WHEREAS, all associated permits and maps shall conform to the previously approved
Exhibits and conditions on file with Development Services pursuant to Planned
Development Permit No. 10115 and Site Development Permit No. 10116, Planning
Commission Resolution No.3761-3-PC, Project No. 1641, recorded at the County of San
Diego Recorder on June 15,2005 as Docwnent Number 2005-0501186, with the
exception of the expiration dates.

WHEREAS, the Mitigation, Monitoring and Reporting Program (MMRP) as specified in
Del Mar Mesa Specific Plan Master EIR (MEIR No. 95- 0353), that was prepared and
approved on May 26,2005, Planning Commission Resolution No. 3671-3-PC for the
original project remains in effect. There are no changes to the project scope and the
request for an Extension of Time would not result in any environmental impacts. The
activity is not a separate project tor purposes of CEQA review per CEQA Guidelines
Sections 15060(c) (3) and 15378(c).

BE IT RESOLVED, that the expiration date for Planned Development Permit No.
568415 and Site Development Permit No. 568416 be extended to May21, 2012. NOW,
THEREFORE,

BE IT FURTHER RESOLVED by the Planning Commission of the City of San Diego,
that it adopts the following findings with respect to Planned Development Permit No.
548615 and Site Development Permit No. 548616:

Findings for an Extension of Time of a Development Permit - San Diego Municipal
Code ISDMCl Section 126.111:

1. The project as originally approved and without any new conditions would
not place the occupants of the proposed development or the immediate
community in a condition dangerous to their health or safety.

Page I of2



Attachment 22

The Owner/Permittee requests a three-year extension of time to Planned
Development Permit No. 10115 and Site Development Permit No. 10116. This
extension of time does not request any changes to the proposed development
approved by the Planning Commission on May 26, 2005 by Resolution Numbers
3761-3-PC. The project as originally approved and without any new conditions
would not place the occupants of the proposed development or the inuuediate
community in a condition dangerous to their health or safety. New conditions are
not required to ensure public health and safety. All previously approved
conditions remain applicable.

2. No new conditions are required to comply with state or federal law.

The project as previously conditioned and approved on May 26, 2005, would
comply with current state and federal law.

The above findings are supported by the minutes, maps and exhibits, all ofwhich are
herein incorporated by reference.

BE IT FURTHER RESOLVED, that the Planning Commission of the City of San Diego
HEREBY APPROVES Planned Development Permit No. 568415 and Site Development
Permit No. 568416, granting a three-year Extension of Time to Planned Development
Permit No. 10115 and Site Development Permit No. 10116. This Extension of Time is
granted to ERNEST SILBERBERGER and MARC D. SILBERBERGER,
Owners/Permittees, under the terms and conditions set forth in Planned Development
Permit No. 10115 and Site Development Permit No. 10116.

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON MAY 21, 2009.

Job Order No. 43-0986
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Del Mar Mesa Community Planning Board
Thursday, June 12, 20G8 Meeting Minutes
Carmel Valley Library, Community Room

3919 Townsgate Drive

1. Call to Order - Remington Jackson was excused. Tom Voss did not attend.

2. Preston Drake distributed a draft subarea fire preparedness plan and
requested comments from the board. A comment was made that education on
how to properly thin brush management areas would be good. The chair
requested that the board read and comment on the plan for discussion at a
future meeting.

3. FBA - A meeting was held with Woo-Jin Shim and representatives from the
city's Facilities Finance department and the City Attorney office to discuss
borrowing Carmel Valley available FBA funds for construction of the Del Mar
Mesa neighborhood park. The city attorney and staff said the policy doesn't
allow borrowing but they agreed to look into swapping funds. A comment
was made that swapping does not seem necessary if the Del Mar Mesa park
provides a benefit to Carmel Valley. Woo-Jin agreed to follow up with
facilities finance staff.

4. 60-month Time Extension of Silberberger Tentative Map 10114/PDP - Jan
Hudson mentioned a concern about the sidewalk that was installed instead of
decomposed granite. The applicant commented that the road is already
dedicated. A motion was made by Paul Metcalf to recommend a 5-year
extension subject to a condition that when the rest of the property is
improved, decomposed granite shall be returned to the conditions of
approval. The motion was seconded by Bob Nascenzi and unanimously
approved.

5. Meadows Open Space Encroachment SCR - A comment was made that no
resolution has been made to staff's comments from Manchester Group. Woo
[in agreed to follow up with Perry Dealy.

6. Tim Nguyen was introduced as the new city planner for Del Mar Mesa.

7. Sharf property - Jan agreed to draft a letter regarding towing for the July 4
wedding.

8. Minutes - the minutes were unanimously approved.



AtTACHMENT 24

Ownership Disclosure
Statement

City of San Diego
Development Services
1222 FirstAve.. M6-302
Sa' Diego, CA 92101
(619) 445-5000T"f:C~Qt'6Y<DIll<io

Approval Type: Check appropriate box for type of approval (s) requested: r: Neighborhood Use Permit r,Coastal Development Permit

C,:, Ne!ghbarhoqd De\l~lopment ~~rrnit DSile Oevelopme~1Permit C1PJa~ned Development ~ennil r,~~ndi!lontUse Permit J
nVanance j5{TentativeMap n Vesting Tentative Map L:'Map Waiver n Land Use Plan Amendment • ~Other >(TEN$o

~rojectT[tJ, Project No. For CJtyUsa Only

SIl.-e.eRBE'?lT€R,. -rM 'j1-o:Yf7 I 51,J,5(1/
Project Address:

'PAll:c£l No, ,,3" - 02-0 - $".3

~1J!~Iv!~U~1!~!'~;""·"'··.Ii:,i(~t~;".,,~·''\lt~~~'''~' '"R1!('~'A~'ct~1Ip,'
~

B\! signjnglhe Ownership PI$CIQsllr9 statement the owner(s) acknowledge that an applicalJon for B pewit map cr other matt@r as Warrlified
above will be filed with h Ctly of sap Diego on the subject properly wifh the intent to record an encumbrance against the property. Please list
below the owner(s) Bnd tenant(s} (if applicable) oJ the above referenced property, The flst must include the names and addresses of all persons
who have an in~rest In the Property, recorded or otherwise. end state the type of property jnterest (e.g., tenants who will benefif fmm the permll. all
individuals who own the property). A siQnature is reqyjred of 31 least one of the prnperty owners, Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agen~ shall be required for a.1I projecl parcels for which a Disposition and
Development Agreement (DDA) has been approved I executed by the City Councir. Note: The applicant is ra.aponsible for notifying the Project
Manager of Qnychanges Jn 'OWflership during the time the application is being processed or considered. Changes in ownership are to be given to
the Firojec1 Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownershIp
information could result In a delay in the hearing process.

Additlonal pages altach~d rr-- IX No

Name of incMduai (tYpe orpnn\): Nama of indlVlduai (tYpe or pnni): ---~~ 7J, <5fLA(f1:6@'/.f$.-' V7'<' N d-o <=: '7J ,";/LA~ - ..<.$%
[:&1' Owner ---r ..~ TenantlLessee L. Redevelopment Agency~eI1TenantllEJssae Jedavetopment Agency ffl'a g,~

st~~ress; Stieo rese:
S@ (.p.1@17<> a CitYIs?:;~ CV//fJ$W-"f&i/ a

CltylStateJZip: -
SoLtf1VIf A~ Cd. 'fAoZS p;o"tl.#l6ffD CA. 'lADLO

~~S ;sg~
Fax No:

SI9na?u~3 Date .5/--"/0s:
~i '9 '" _~,e:, ~ &3

Name of IndiVidual (type or print), Nameof IndiVidual (type or print):

L;Owner rTenanULe!J;sae t:,Redevelopment Agency QOwner [)enanULessEte C Redevelopment AgenCy

Street Address: Street Address;

Clty}StateJZlp: Cily!5lalelZlp:

Phone No: Fax No: Phone No; Fax ND: -
Signature : Date; Signature: bate:

Printed on P'Elcyc:led paper. ViSitour web site at ~~'Bgo gDlJfd!F'!~~~~~
Upon request, this information is available in alternative formats for persons with dfsabililies.

05-318 (5-05)


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

