THE City oF SaN DiEGO

RePORT TO THE PLANNING COMMISSION

DATE ISSUED: January 12, 2011 REPORT NO. PC-11-008
ATTENTION: Planning Commission, Agenda of January 20, 2011

SUBJECT: 5322 CALUMET AVENUE - PROJECT NO. 213382. PROCESS 3
REFERENCE: Hearing Officer Report No. 10-120

OWNER/ Calumet Real Estate Holdings, LLC (Attachment14) /

APPLICANT: Tom Story, Sunroad Enterprises

SUMMARY

Issue(s): Should the Planning Commission uphold the Hearing Officer’s approval for the
stabilization of a coastal bluff including the construction of a shotcrete seawall for an
existing single family dwelling within the La Jolla Community Plan area?

Staff Recommendation: DENY the appeal and APPROVE Coastal Development
Permit No. 759403 and Site Development Permit No. 797314, amending Coastal
Development/Sensitive Coastal Resource Permit No. 95-0438 and Emergency Coastal
Development Permit Nos. 723452 and 742235.

Community Planning Group Recommendation: On November 4, 2010, the La Jolla
Community Planning Association voted 14-0-1 to recommend approval of the project
with no conditions (Attachment 13).

Environmental Review: The project was determined to be exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section
15269(c), specific actions necessary to prevent or mitigate an emergency. No additional
CEQA review or determination is needed, as the work was previously exempted.

This project is not pending an appeal of the environmental determination. The
environmental exemption determination for this project vzas made on Apnl 13, 2010, and
the opportunity to appeal that determination ended April 28, 2010.

Fiscal Impact Statement: All costs associated with the processing of this project are
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paid for through a deposit account maintained by the applicant.

Code Enforcement Impact: None

Housing Impaet Statement: The project site is located within a residentially designated
neighborhood and contains one dwelling unit, consistent with its designation. If the
proposed project is denied and further erosion of the bluff occurs, the existing dwelling
may become uninhabitable.

BACKGROUND

The project site at 5322 Calumet Avenue is located between the Pacific Ocean and the first
public roadway adjacent to the coastal bluff (Attachments 1 and 2). The site is located within the
La Jolla Community Plan which identifies the site for low-density residential development (5-9
dwelling units/acre), and the project site is consistent with this designation. The unimproved
public right-of-way which is the terminus of Bandera Street, is depicted by the La Jolla
Community Plan and Local Coastal Program as an integral part a View Corridor with no physical
access {Attachment 3).

On February 3, 2010, the City of San Diego received an application for an Emergency Coastal
Development Permit (ECDP). The site was determined fo contain a coastal emergency, as the
northwest corner of the property experienced a recent bluff failure and accelerated recession of
the bluff edge. The recession undermined a portion of the rear patic wall footing with the
northwest comner of the residential structure approximately 8 feet horizontally from an
approximately 30-foot high coastal bluff/ cliff. Additional recession appeared imminent in this
area and immediate action was necessary to protect the primary structure. On February 9, 2010,
the City approved ECDP No, 723452, for the application of a soil stabilizing polymer coating to
the bluff face (Attachment 4).

Subsequent storm events in the last week of February resulted in additional bluff failures under
the rear yard patio and a portion of the Bandera Street right-of-way, a 20° wide unimproved
street. The property at 5322 Calumet was “yellow tagged” for designated limited entry and
restricted use of a bedroom due to safety risk.

On April 13, 2010, a second application for an ECDP was received, and on April 23, 2010,
ECDP No. 742233, was granted for the construction of a tied-back structural shotcrete seawall.
The proposed seawall was determined to be the next minimally necessary to protect the primary
structure. One of the conditions of receiving the ECDP was that within 60 days of April 23,
2010, the Owner/Permittee was required to apply for a follow-up Coastal Development and Site
Development Permit to have the emergency work be considered permanent or for an alternative
permanent solution (Attachment 3). The follow-up Coastal Development and Site Development
Permit, amending Coastal Development/Sensitive Coastal Resource Permit No, 95-0438 and
Emergency Coastal Development Permit Nos. 723452 and 742235, is the subject of this report.
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DISCUSSION

Project Description:

The project site at 5322 Calumet Avenug is located in the RS-1-7 zone, the Coastal Overlay Zone
(appealable), Costal Height Limit, Transit Area, Parking Impact (Beach), and the Residential
Tandem Parking Overlay zones, between the sea and the first public roadway ( Attachment 6).
The site is subject to Coastal Development Permit No. 95-0438 and a subsequent Substantial
Conformance Review (Attachment 7).

During the review of the approved temporary and proposed permanent improvements, the wall
was scaled back to only be located on the subject site and out of the right-of-way. To accomplish
this, the wall was designed as a tie-back retaining wall. The structural tied-back shotcrete wall
will be textured and colored to blend into the natural coastal bluffs. The wall system will be
designed to allow for additional tied-back shotcrete infills to be constructed as portions of the
wall or adjacent areas become exposed over time (Attachment §).

The BRandera Street unimproved right-of-way, which is identified by the La Jolla Community
Plan and Local Coastal Land Use Plan as westward of a view corridor, will be revegetated after
construction of the wall, and the safety fence will be reinstalled at a safe location from the bluff
face (Attachments 9-10).

Environmental Analysis:

The project was determined to be exempt from the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines Section 15269(c) on April 13, 2010, No additional
CEQA review or determination is needed, as the work was previously exempted. CEQA states
that the following emergency projecis are exempt from the requirement of CEQA “‘specific
actions necessary to prevent or mitigate an emergency” (15269 (¢) (Attachment 11).

Appeal of the Hearing Officer’s Decision:

On December 1, 2010, the Hearing Officer of the City of San Diego approved Coastal
Development Permit No. 759403 and Site Development Permit No. 797314 with no further
conditions. On December 6, 2010, the project approval was appealed by the Briggs Law
Corporation (Attachment 12). In the appeal, the appellant stated that *The hearing officer erred
in approving the project without review under the California Environmental Quality Act. The
project does not quality for an exemption.”

Staff has reviewed the appeal and determined that the categorical exemption performed at the
inittal review of the emergency project was appropriate.

Prior to the exemption being prepared, staff reviewed the project in accordance with State
California Environmental Quality Act {CEQA) Guidelines Section 15061-15062. During that
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review, it was determined that per State CEQA Guidelines Section 15269 (c), the project is
exempt from the requirements of CEQA. Section 15269 (c) states, “Specific actions necessary to
prevent or mitigate an emergency. This does not include longterm projects undertaken for the
purpose of preventing or mitigating a situation that has a low probability of occurrence in the
short-term.”™

The work that was exempted as addressing the emergency is the same as the permanent solution,
except that the wall during construction engineering was designed to hold the bluff erosion
without encroachment into adjacent public rights-of-way. No additional CEQA review or
determination is needed, as the work was previously exempted.

Conclusion:

The proposed seawall project is sited on a coastal bluff that could continue to erode if not
properly addressed. The project would protect the bluff on private property and the public right-
of-way from further erosion and would protect the residential neighborhood located at the top of
the bluff from potential future sliding which could cause damage to those properties. Staffhas
reviewed the proposed Coastal and Site Development Permit and has found it to be in
conformance with the requirements of the Municipal Code. Staff believes the required findings
can be supported and recommends the Planning Commission deny the appeal and approve the
project as proposed.

ALTERNATIVE
1. Grant the appeal and Deny Coastal Development Permit No. 759403 and Site
Development Permit No. 797314, if the findings required to approve the project cannot

be affirmed.

Respectfully submitted,

N @&MK/

Mike Westlake Jfannette Temple

Program Manager roject Manager

Development Services Department Development Services Department
WESTLAKE/AT

Attachments:

I. Acrial Photograph
2. Project Location Map



Community Plan Land Use Map

Emergency Coastal Development Permit dated February 9, 2010
Emergency Coastal Development Permit dated April 23, 2010
Project Data Sheet

Coastal Development Permit No. 95-0438 and SCR dated May 7, 1998
Project Plans and Photos

Draft Permit Resolution with Findings

Draft Permit with Conditions

Notice of Environmental Exemption

Appeal Received December 6, 2010

Community Planning Group Recommendation

Ownership Disclosure Statement

Project Chrenology
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ATTACHMENT 3
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Scenic Qvarcok at end
of corridor from La Jolla Blvd.

TOURMALINE SURFING PFARK

NOTE: All views are to a coastal body of water ~ '-;'W: Q‘\ :

MAJOR VIEWSHED: Unobstructed panoramic
view from a public vantage peint

h VIEW CORRIDOR: Unobstructed framed
view down a public R.O.W.
SCENIC OVERLOOCK: View over privale properties
S GRCECLTLIR e public R.O.W.

osaenaees SCENCROADWAY: Partiaily obstructed views p—i
over private property and down public RO.W.s i 400 FEET

WM HIGH POTENTIAL for visual access in commercial development
Subarea H: Bird Rock - Visual Access A

» La Jolla Community Plan Figure H
%5 City of San Diego - Planning Department

- 1RS-



s

ATTACHMENT 0 3

e Mosa Lape ‘ ’:\ .
Cimproved acceSs : F :
to bluffiop vigwpoint il

o Birdrock Ave.
stairway access

@ Croral Lane
unimproved-no access

@ Chelsea pPl.
bBlufftop street end
aACCess hazardmps

G Forward St.
blufftep street end
S access hazardous

\@) sidvay St

\/ blufftop street end
access hazardous

Banéiera 5t.,
unimproved easemont

Do access to beach

@ Linda wWay
\ Timproved access

@TOURMALINE SURFING PARK

Tourmaline St.
street end access
and parking lot

|
2 400 FEET

5 ] PUBLIC PARKING s VERTCAL ACCESS

seves SCENIC BLUFFTOP WALKWAY {Dedicated street or easement)
o == LIMITED OR IRTERMITTENT ey CITY PARKS & BEACHES
LATERAL ACCESS RS SY OTHER SHORELINE PROPERTY

{Dedicated or owned in fee by City)
bwmtmm A TERNATIVE PEDESTRIAN ACCESS

N

3 Subarea H: Bird Rock - Physical Access A
h La Jolla Community Plan Figure H
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ATTACHMENT 0 4

EMERGENCY COASTAL DEVELOQPMENT PERMIT
5322 CALUMET AVE CBY
PTS No. 203944

Calumet Real Esate Holdings, LLC/ mig Baghmes, Permilee  Febrony 92010
{Name) {(Daite)

4443 Fastome Mall, Suite 400
{Strect Name & No.)

Sun IHepn, CA 9212
(City, State, Zip)

Emgruency Coasial Pevelopiment Perpiin No, 723452
{Emergency Permit Number)

The emersency work is located a1 3322 Calumel Avenue and in the adjacent Public
Righl-0f=Way on the coastal binfl area :
Location of Lwmergeney Work

The emergeney work requested is 16 apply a soil stabillzation pelvmer to the top and face
of the coastal bla:Tal 3322 Calumet Avenuae and i the adfacent pubdlic ripht-oliway
averloolk o preven further bluff collapse and damage (o 1he prinuy sirueture.

Emergency Watrk Requested
Dyear Applicany

Fhis leter constitures approvai of the emergency work you 07 your representative have
requested Lo de done a1 the focation listed above. Based on the submitted information acd
slail™s site nspection an unexpecied geotechnical SeCLtTenes requiring innuediate action
to prevent or mitigate loss or darnage to life, health, property or essential public services,

a. Anemergency exists which reguires action more guickly than permitted by the
procedures {or acguiring a Coastal Development Permit,

The project site is located in the RS-1- zone, the Coasial Gverlay Zore. the
Sensitive Coastal Overlay Zone, the Transit Area Overlay Jone. the
Residential Tandem Parking Overlay Zone. between the seq ard the st
public roadway, 1s designated {or low depsity residential (0-3 DLAC) by the
La Jolla Community Plan and f.ocal Coastat Program, and is subject to
existing Coastal Development Pernit No, 930438, The allex at the tenminug
ol Bandera Street {s depicted by the La Jolla Community Plan and Local
Coastal Program as a view corridor and provides vertical access,

The Geology Scetion has determingd Ut acoastal cmergeney exists ina
focatized area 21 5322 Catumet Avente as of February 8, 2010, Vhe northwes;
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corer of the property has experienced a vecent bluff failure and accelerated
recession of the bluff edge. The recession has undermined a portior of (he
rear patio wall footing, the northwest corner of the residential structive is
approsimately 8 leet horizontally from an approximaiely 30-Toet high coastal
blafT! ¢liff, Additional recession appears imuminent i this area and immediate
action is necessary 1o protect the primary structire. The applicant is proposing
Lo apply @ soil stabilizing polymer coaling 1o the bindT face to reduce erosion
and water peneteation. This appears 1o be & minimal mensuee consistent witi
Uie procedures for emergency coastad dovelapment permits: however, it s
unelear iCLhis measure will stabilize the emergency.

Public eomment on the proposed emergency action has been soileiied and
reviewed 1o the extent leasibie,

A public notice was tssued and published in the San Diego Daily Transeript
on February 10, 2000, A copy of the notice was distribited o ihe Califomia
Coustal Coanmission, and the L.a Jolia Community Planning Association. {n
addition, the subject permit and project wilt ke requived 1o go throngh the
standiard permit applicarion process for a Coasla) Pevelopment Perniy, which
will include public noticing,

The work proposed would be consistent with the certifed Local Coastai
Peogrant.

“The project applicant has been detormined to be eligibie tor an Emerpency
Permit and will be processed under San Diego Municipal Cade Section
126.0718. As previousty stated, the emaergency project will be cequired (o 20
through the standard process for 4 Coastal Development Perinit. The project
wis reviewed under all regulations of the foecal Coastal Prowrany and City of
San Diego Municipal Code,

The project siie is focated in the RS-1- 2one, the Coastal Overley Zone, the
Sensitive Coastal Overlay Zone. the Transit Avea Overday Zong, the
Residential Tandem Parking Overlay Zone, ketween the sea and the firsl
public roadway, is designated for low density residential (0-5 DUAC) by the
L4 folla Community Plan and Local Coastal Program, and is subjeet to
existing Coasud Development Permit No. 93-0438. The alley wt the tenminus
of Bandera Street is depicted by the La Joila Community Plan snd Local
Coeastal Program as a view corrider and provides vertical access.

The Geolopy Seetion has determined that a coaslal emergeney exisis in a
loealized area at 3322 Calumet Avenue as of February 8, 2010,

The work is hereby approved, subject o the {bliowing conditions:
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ATTACHMENT 0 4

i The eactosed form must be signed by the property owner and returned
to sur office within 15 days.

2. Ouly dwat work specifically requiesied as deseribed above and for Lhe
specific property listed above is authorized. Any additional work requires
separate authorization from the City Manager,

3, Within 60 days of the above date, the Owner/Permiftee shall apply for
A regular coastal peymit And site development pevmit to have the emergency
work be considered permancnt ar for an alteruative permanent solution. If a
repular permit is mot received, the emergency work shali be remaved in its
entirety within 150 days of the above date unless waived by the City
Mauager.

9. An encronchment maintenance and removad agreemoent (ENIRA) and
pulitic right-of-way permit are required for the application of the potynter to
the public right-of-way,

5. A grading permit will be required Yor the removal of the polymer,
6. In exarcising this permit the applicant agrees 10 held the City of San Diego

harimless from any liabilities for damage (o public or private properties or personal
injury that result from the project.

7. This permit docs not eliminate the need to obtain necessary
avthorizations and/or permits from other agencies.

£ vou have any questions about the provisions of this suthorization, please cali the City of
San Diego, Development Services Department.

. el Py,
Ca{mnctl&gal Lstare Holdings. LI.CACraig Bachman, Permitee

EMERGENCY PERMI'T YI'TROVED:

Internal Oeder No. 24000656
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ATTACHMENT O 3

EMERGENCY PERMIT

Calumet Real Estate Holdings, LLC/Craig Bachman, Permittse April 23, 2010

Name Date

4445 Eastgate Mall, Suite 400
Street Name & No.

San Diego, CA 92121
City, State, Zip

Emergency Coastal Development Permit No. 742235

Emergency Permit Nuinber

The emergency work is located at 5322 Calumet Avenue, adiacent to the Public Right-of-

Way on the coastal bluff.
Location of Emergency Work

e emergency work reguested is (o construct a ral tied-back shoterete wall

textored and colored to blend inte the patural coastal hhuffs. The wall system will be

designed to allow for additional tied-back shoterete infilis to be constructed as portions of
the wall or adijacent areas become exposed over time. The emergency stabilization
measure ig designed to allow deconstruction in the future if required,

Emergency Work Requested

Dear Applicant:

This letter constitutes approval of the emergency work you or your representative have
requested to be done af the location listed above. Based on the submitted information and
staff*s site inspection an uncxpected geotechnical ocourrence requiring immediate action
1o prevent or mitigate loss or damage to life, health, property or essential public services.

1. An emergency exists which requires action mote quickly than permitted by the
procedures for acquiring a Coastal Development Permit

The project site is lovated in the RS-1- zone, the Coastal Overlay Zone, the
Sensitive Coastal Overlay Zone, the Transit Arsa Overlay Zone, the
Residantial Tandem Parking Overlay Zone, between the sea and the first
public roadway, is designated for low denstty residential (0-5 DU/AC) by the
La Jolla Community Plan and Local Coastal Program, and is subject to
existing Coastal Development Permit No. 95-0438. The ailey at the tenminus
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ATTACHMENT 0 5

of Bandera Street Is depicted by the La Jolia Co mmunity Plan and Local
Coastal Program as a view corridor and provides vertical access.

The Geology Section has determined that a coastal emergency exists in a
localized area at 5322 Calumet Avenue as of February 8, 2010. The northwest
cornet of the property has experienced a recent bluff failure and accelerated
recession of the bluff edge, The recession has uadermined a portion of the
rear patio wall footing. The northwest corner of the residential structure is
approximately 8 feet borizontally fram an approximately 30-foot kigh coastal
bluff! cliff,

On February 9, 2010, Emergency Coastal Devalopment Permit No. 723452
was issued for Project Na. 203944, to place a soil stabilizing polyiner coaling
to the bluff face. Subsequent storm avents in the last week of February
resulted in additional bluff failures under the rear vard patic and a portion of
the Bandera Street right-of-way. The property at 5322 Calumet was “yellow
tagged” for designated limited entry and restricted use of a bedroom due to
risk. The proposed sea wall has been determined to be the next minimaltly
necessary to protect the primary structure,

. Public comment on the proposed emergency action has been solicited and
reviewad o the extent feasible.

A public notice was issued and published in the S8an Diegp Daily Transeript
on April 27, 2010. A copy of the notice was distribwted 1o the California
Coastal Cormmission and the La Jolla Community Planning Association. In
addition, the subject permit and project i3 required to go through the standard
permit application process for a Coastal Development Permit, which will
includs public noticing.

. The work proposed would be consistent with the certified Local Coastal
Program.

The project has been determined to be eligible for an Emergency Permit is
processed under San Diego Municipal Code Section 126.0718. As previously
stated, the emergency project is required to go through the standard permit
application process for a Coastal Development Permit. The project was
reviewed under all regnlations of the Local Coastal Program and the City of
San Diego Municipal Code.

The project site is located in the R3-1- zone, the Coastal Overlay Zone, the
Sensifive Coastal Overlay Zone, the Transit Area Overlay Zope, the
Residential Tandem Parking Overlay Zone, between the sea and the first
public roadway, is designated for low density residential {0-5 DU/AC) by the
La Jolla Community Plan and Local Coastal Program, and is subject to
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ATTACHMENT 0 §

existing Coastal Development Permit No. $5-0438. The alley at the terminus
of Bandera Street {5 depicted by the La Jolla Community Plan and Local
Coastal Program as a view ¢orridor and provides vertical access.

The Geology Section has determined that coastal emergency exisisina
localized area at 5322 Calumet Averne as of February 8, 2010.

The work is hereby approved, subject to the following conditions:

1.

The enclosed form must be signed by the property owner and returned to
our office within 15 days,

Only that work specifically requested as described above and for the specific
property listed above is authorized. Any additional work requires separate
authorization from the City Manager,

Within 66 days of the above date, the Owner/Permittee shall apply for a
regular coastal permit and site development permit to kave the
emergency work be considered permanent or for an alternative
permanent solution. If a regular permit is not received, the emergency
work shall be removed in ifs entivety within 150 days of the ahove date
unless waived by the City Manager.

In exercising this permit the applicant agrees to hold the City of San Diego
harmless from any lisbilities for demage to public or private properties or
personal injury that result from the project.

The Owner/Permittee shall obtain a building permit prior to construction of
the proposed temporary emergency seawallf bluff repair tichack retzining wall,
The proposed emerpency seawall’ bluff repair tieback retaining wall is
temporary until entitiements are permitted. Tieback anchors shall be designed
to be removable. A geotechnical investigation report and building plans shall
be reviewed for adequacy by the Geology Section of Development Services
prior to the issuance of any construction permit.

This permit does not eliminate the need to abtain necessary
authorizations and/or permits from other agencies.
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ATTACHMENT 05

If you have any questions about the provisions of this authorization, please call the City of
San Diego, Development Services Department.

Caiumet Real Estate % LLC/Craig Bachmas, Permitiee
EMERGENCY PERMIT APPROVED:

7WW

dem ette Temple, Deveiopment Project Manager

fternal Order No. 24000656
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PROJECT DATA SHEET

PROJECT NAME:

5322 Calumet Avenue

PROJECT DESCRIPTION:

Stabilization the coastal bluff and construction of a reinforced shoicrete wall for
an existing single family residence.

COMMUNITY PLAN
ARFEA:

La Jolla

DISCRETIONARY Coastal Development Permit and Site Development Permit, amending Coastal

ACTIONS: Development/Sensitive Coastal Resource Permit No. 95-0438 and Emergency
Coastal Development Permit Nos. 723452 and 742235,

COMMUNITY PLAN LAND | Low-density residential development (5-9 dwelling units per acre)

USE DESIGNATHIN:

ZONING INFORMATION:

ZONE: R5-1-7

HEIGHT LIMIT: 30-Foot maximum height limit.

LOT SIZE: 5,000 square-foot minimum lot size.
FLOOR AREA RATIO: NA/0.60 maximum allowed per 95-0438,
FRONT SETBACK: 15 feet existing
SIDE SETBACK: 7 feet existing
STREETSIDE SETBACK: 5 feet existing next to Bandera Street Easement (unimproved)

REAR SETBACK: 18 feet existing

PARKING: 2 spaces required.

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Low Density Residential; | Single Dwelling Unit/ Bandera Street Easement
RM-1-7.
SOUTH: | Low Density Residential; | Single Dwelling Unit
RM-1-7.
EAST: | Low Density Residential; | Single Dwelling Unit
RIM-1-7.
WEST: NA Pacific Ocean
DEVIATIONS None
COMMUNITY PLANNING | On November 4, 2010, the La Jolla Community Planning Association voted 14-
GROUP (-1 to recommend approval with no conditions.
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THE ORIGINAL OF THIS ]}BCUE-ENTATTACHME

UAS RECCRDED DN MaRk 02, 1998

 RECORDING REQUESTED BY B
CITY OF SAN DIEGO A DTG0 COLKTY. RECORDER'S OFFTCE
DEVELOPMENT SERVICES '

TIME: 1539 PH
AND WHEN RECORDED MAIL TO -
PERMIT INTRKE
MAIL STATION £01

SPACE ABQVE THIS LINE rOR RECORDER'S USE

COASTAL DEVELOPMENT/SENSITIVE COASTAL RESQURCE PERMIT NO.
VILLANI RESIDENCE
PLANNING COMMISSIOM

95-0438

This Coastal Development/Sensitive éoastal Resource Permit
No. 95-0438 is granted by the PLBNNING COMMISSION of the Tity of
San Diego Lo KEVIN and JANE VILLANI, Owners/Permittees, pursuant

to Secticn 105.0201 and 101.0480 of the Municipal Code of the
City of San Diege.

l. Permission 1s hereby granted to Gwners/Permlttees to
construct a first and second stery addition to an existing
single-~family residence located at 5322 Calumet Avenue, zalso
described as Lot 17, Sun Gold Point, Map 3216 in the City of

San Liego, County of San Diego, State cof California, in the
R1-5000 Zone in the La Jolla Community; .and

2. The fac1llty shall consist of the following:

a. A 4,682- square foot single-family residence
FAR of .£0}; consisting of an existing
3,505*5quare~foot hiouse, a first story addition of 30

square feet, and a second story addition of 1,177
square feet.

{maximum

Breakup and redistribution of a concrete mass ad]acent
to the site at the base .of bluff.

c. A 25-foct setback for the second story addition,

including a rocf deck not to extend beyond the ex1st1ng
legal non—conformlng structure-

Incidental accessory uses as may'be determined

incidental and approved by the City Manager or
designee.

3. The roof deck shall nct be permitted to extend Levend the
wast wall of the existing non-conforming structure Prior to

obtaining building permits, Exhibit “A” shall be modified to
reflect this change.

/

ORIGINAL
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ATTACHMENT 0 7

4. Not fewer than twe off-street parking spaces shall be
raintained on the property in the location shown on Exhibit "A,"
dated July 25, 1596, on file in the office of ths Develecpment
Services. Parking spaces shall comply with Division 8 of the

Zoning Regulations of the Municipal Cede and shall be permanently
maintained and noet converted for any other use,

5. . The maxnmnm,allowed height in the Coastal Zone is 30° ~0".
Plans shall be in substantial conformance to Exhibit “A,“ dated
July 25, 19986, on file In the Cffice of Development Serxviceas.

No
change, modification or alteration shall be allowed until
approprlate application or amendment of this permit have been
made,

6. No permit shall be granted ner shail any activity authorized

by this permit be conducted on the premises until:

a. The Permittee signs and returns this permit to the
Development Services LDR Division; and

o. The Coastal Develcopment Permit is recorded in the
" pffice of the County Recorder.

7. Before issuance of any building permits, complete working
_drawings shall be submitted to the Development Services Manager
for apprecval. Plans shall be ir substantial conformance to
Exhibit "A," dated July 25, 1996, on file in the Office of the
Development Services. WNo change, modificaticns or alterations

shall be made unless appropriate applications or amendment of
this permit shall have been granted.

8, The property described within this permit shall be used only
for the purposes and under the terms and conditions set forth in
this permit unless ctherwise authorized by the City Manager or
the permit has been revoked by the City of San Diego.

9. T™his Coastal Development/Sensitive Coastal Resource Permit
may be canceled or revoked if there 1s a material breach or
default in any of the-cenditions of this permit. -Cancellation or
revocation may be instituted by the City of San Diege or
Permittees. )

10. This Coastal Development/Sensitive Coastal Resource Permit
ig a covenant running with the subject property and shall be
-binding upon the Permittees and any successor or successors, and
the interests of any successor shall be subject tc each and every
condition set out in this permit and all referenced documents.

11. The use of textured or enhanced paving shall be permitted
only with the approval of the City Engineer and City Manager, and

LOR NAL]
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gshall meet standards of these departments as te locatrion, noise
and friction values, and any other applicable criteria.

12. If’ény existing hardscape or landscape indicated cn the
approved plans is damaged or removed during demolition or

construction, it shall be repaired and/or replaced in kind per
the approved plans.

11. Prior to the 1ssuance of any building permlts, the
appllcant shall:

2. Ensure that building address numbers are visible
and visible from the street
(UFC 10.208).

b. Show the locatien of all fire hydrants on the plot
plan (UFC 10.301;. '

12. No additional grading or construction will he z2llowed within
five feet of the bluff. If any existing hardscape or landscape
indicated on the approved plans is damaged or removed during
demolition or construction, it shall be repaired and/or replaced
in kind per the approved plans.

13. Prior to the issuvance of any building permlts, the appllcant
shall: -

a. Ensure that building address numbers are v151ble from
the. street (UFC 10.208).

b. Show the location of all fire hydrants on the plot plan
(UFC 10.301) .

14. This development may be subject Lo a building permit park

fee ip accordance with San Diego Municipal Code Secticn 96.0401
et seq. '

15. Prior to the issuance of a bunilding permit, a drainage plan
shall be submitted to City Manager or designee that dirscts site

dralnage away from the Coastal Bluffs into the City storm
drainage system.

16. Prior to building occupancy, the applicant shall coenform to
Section €2.0203 of the Municipal Code, "Public Improvement
Subject to Desuetude cr-Damage.” If repair or replacement of
such public improvements 1s required, the owner-shall obtain the
required pernits for work in the public right of way,
satisfactory to the permit-issuing authorlty

17. This develcpment may be subject to payment of School Impact
Fees at the time cf issuance of building permits, as provided by

/
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California Government Code Section 53080(b) (Statutes of 1986,

Chapter 887}, in accordance with procedures established by the
Director of Building Inspectiocn.

18. This develcpment may be subjebt to impact fees, as
established by the City Council, at the time of issuance of
building permits.

19. Unless appealed this Coastal Development/Sensitive Coastal
~ Resource Permit shall become esffective on the eleventh day

following the decision of the Coastal Commission of the Notice of
Final Action.

20. This Coastal Development/Sensitive Coastal Rescurce Permit
must be utilized within 36 months after the effective date,
Failure to utilize the permit within 386 months will automatically
vold the permit unless an extension of time has been granted as
set forth in Chapter 11, Section 105.0216 of the Municipal Code.

21. This Coastal Development/Sensitive Coastal Resource Permit
is effective on the 1lth day folleowing the 10 day appeal period.
In the event that any condition of this Permit, on a legal
challenge by the Owner/Permittee of this Permiz, is found or held
by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. '

22. The issuance of this permit by the City of San Diego does
not authorize the applicant fer szid permit to vielate any
Federal, State or City laws, ordimnances, regulations or policies’
including, but not limited to, the Federal Endangered Species Act
of 1973 and any amendments thereto (16 U.S.C. Section 1531

et seq.).

23, 21l of the conditions contained in this Permit have been
considersd and have bzen determined to be necessary in order to
make the findings required for this discretionary permit. . It is
the intent of the City that the hclder of this permit be required
to comply with esach and every condition in order to be afforded
special rights which the holder of the Permit is obtaining as a
result of this permit. It is the intent of the City that the
owner of the property which is the subject of this permlt 2ither
utilize the property for any use zllowed under the zoning and
other restrictions which apply to the propertv or; in the
alternative, that the owner of the property be allowed the
special and extrazordinary rights coenveyed by this permit, but

only if the owner complies with all the conditiops of this
permit,

24. In the event that any condition of this permit, on a legal
challenge by the Owner/Permittee of this permit, is found or held
by a court of competent jurisdiction to be invalid, unenforceable

/
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or unreasonable, this permit shall be void. However, in such

"~ avent, the Owner/Permittee shoal have the right, by paving
applicable processing fees, to bring a request for a new permit
without the "invalid" conditicn back to the discretionzry body
which approvéd the permit for a determination by that body as to
whether all of the findings necessary for the issuance of the
permit can still be made in the absence of the "inwvalidr
condition{s} . Such hearing shall be z hearing de novo and the
discretionary body shall have the absolute right to approve,

APPROGVED by the Planning Commissicn of the City of San Diege on
July 25, 1856.

/
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PLANNING COMMI SSTON
RESOLUTION NO. g9y -AC.

COASTAL DEVELOPMENT/SENSITIVE COASTAL. RESQURCE PERMIT NO. 95-0438

WHERERS, KEVIN BEND JANE VILLANI, Owners/Permittee, filed an
applicaticn for a Coastal Development/Sensitive Coastal Resource
Permit to develop subject property located aft 5322 Calumest Avenue
arsc described as Lot 17, Sun Geld Point, Map 3216 in the City of
San Diege, County of San Diego, State of California, in the '
R1~-5000 Zeone in the La Jella Community Plan: and

WHEREAS, on July 25, 1396, the Planning Commission of the City of
San Diego considered Coastal Development/Sensitive Coastal
Resource Permit No. 95-0438 pursuant to Sectien 103.02C1 and

103.0300 of the Municipal Code of the City of San Diego;
NCW, THERETFORE,

BE IT RESQLVED bf the Planning Commission of the City of
San Diego as faollows:

1. That the Planning Commission adopts the following written
Findings, dated July 25, 1986.

AT, DE EMENT PE T FINDINGS:

A, THE PROPOSED DEVELOPMENT WILL NOT ENCROACH UFPON ANY
EXISTING PHYSICAL ACCESSWAY LIGALLY UTILIZED BY THR
PUBLIC OR ANY PROFOSED PUSBLIC ACCESSWAY IDENTIFIED IR
AN ADOPTED LCP LaND USE PLAN; NOR WILL IT ORSTRUCT
VIEWS TO AND ATLCNG THE CCEAM AND OTHER SCENIC COASTAT
AREAS FROM PUBLIC VANTAGE FPOINTS.

The project is located adjacent to a 20-foot-wide
public pedestrian access path on the northerly property
line. The access is identified as a public view
cerridor in the La Jolla Community Plan. This project
has been designed to be set kack over 17' -07 feet from

the side property line and would not encroach intc the
public view corridor.

E. THE TPROPOSED DEVELOPMENT WILL NbT ADVERSELY AFFECT
MARINE RESOURCES, ENVIRONMENTALLY SENSITIVE AREAS, OR
AECHAEOLOGICAL OR PATLECNTOLOGICAL RESCURCES.

The project site is located adjacent to the beach. No
sensitive resources have been identified on the site.
However, the breakup and redistribution of tha concrete
mass are esxpected te improve the conditions of the

beach and decrease the potential for future erosion to
fhe blueff, ’

)

/
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THE PROPOSED DEVELOPMENT WILL CCMPLY WITE THE
REQUIREMENTS RELATED TC BIOLOGICALLY SENSITIVE LANDS
AND SIGNIFICANT PREHISTORIC AND HISTORIC RESOURCES AS
SET FORTE IN THE ERESQURCE PROTECTICN CRDINAMCE,
CHAPTER X, SECTION 101.0482 OF THE SAN DIEGC MUNICIPAT,

CORDE, UNILESS BY THE TERMS OF THE RESOURCE PROTECTION
ORDIbIANCE IT IS EXEMPTED THEREFRCM.

This project has been designed to comply with the
requirements related to biclogically sensitive lands
and szgnlflcant prehistoric and historic resources as
set forth in the Resource Protection Ordinance. No
additional mitigation has been required.

THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT

RECREATICONAL OR VISITOR-SERVING FACILITIES OR COASTAL
SCENIC RESQURCES,

The pfoposed developmant will not adversely affect
recreational facilities or ccastal scenic resources.
The proposed redistribution of the concrete mass at the

base of the bluff 1s expected To ilmprove the conditions
of the beach.

THE PROPOSED DEVELOPMENT WILL BE SITED AND DESIGNED TO
PREVENT ADVERSE IMPACTS TO ENVIRONMMENTALLY SENSITIVE
E2ARITATS AND SCENIC RESOURCES LOCATED IN ADJACENT PARKS

AMND RECREATION AREAS, AND WILL PROVIDE ADEQUATE BUFFER
AREAS TO PROTECT SUCH RESCURCES.

The project has been sited and designed to prevent
adverse impacts to envirommentally sensitive habitats
{bluff and beach). The second story has been set back
25" —0" from the bluff s reguired by the Sensitive
Coastal Resource Ordinance which will provide an

adequate buffer to protect the bluff from additional
impacts.

THE PROPOSED DEVELCPMENT WILL MINIMIZE THE ALTERATIONS
OF NATURAL LANDFORMS AND WILL NOT RESULT IN UNMDUE RISKS
FROM GEOLOGIC AND ERQSIONAL FORCES AND/OR FLOOD AND
FIRE HAZARDS,

The project does not propose any alterations to natural
landforms. - The proposed development is located on a
previously graded lot in a residential neighborhooed.

No grading is required for the first and second story
addition. B&As stated previcusly, the distribution of

the concrete mass will minimize the erosion to the
bluff.

/
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THE PROPOSED DEVELOPMENT WILL BE VISUALLY COMPATIELE
WITH THE CHARECTER OF SURROUNDIRG AREAS, AND WHERE

FEASTBLE, WILL RESTORE AND ENHANCE VISUAL QUALITY IN
VISUALLY DEGRARED AREAS.

The proposed development is compatible with the
neighborhood character which consists of large homes on
above-zverage sized leots. The La Jella Community Plan
has designited this site for single-family development.
The projisct, as designed, is in cenformance with the
adopted community plan and the R1-5000 Zone.

THE PROPCOSED DEVELCPMENT WILL CONFCRM WITH THE GENERAL
PLAN, THE LOCAL COASTAY, PROGRAM, AND ANY OTHER
APPLICABLE ADOPTED PLANS AND PROGRAMS.

The project as designed conforms with all applicable
regulations and pelicy documents. A ninimum 40-foot
setback from the bluff top is required by the Sensitive
Coastal Resource Ordinance, unless the gsotechnical '
report concludes, as this cne does, that the project

site is geologically stable and the setback can be
reduced to 25' -G" feet,

SENSITIVE COASTAT RESOURCE PERMIT FINDINGS:

A,

THE PROPOSED DEVELOPMENT WILL BE SITED, DESIGNED, AND
CONSTRUCTED TO MINIMIZE, IF NQT PRECLUDE, ADVERSE

IMPACTS UPON SENSITIVE COASTAL RESOURCES AND .
ENVIRONMENTALLY SENSITIVE AREAS.

The proposed develcpment will be sited, designed, and
constructed to minimize, adverse impacts Tto sensitive
coastal resources. The szcond story addition will be

- located 25' -0" from the existing bluff edge as

recommended by the gectechnical report and 17' —-6" from

“the view corrider on the northerly property line.

THE PROPQSED DEVELOPMENT WILL NOT ENCROACH UPQN ANY
EXISTING PRYSICAL ACCESSWAY LEGALLY UTILIZED EY THE
PUBLIC OR ANY PROPOSED PUBLIC ACCESSWAY, IDEMTIFIED IN
AN ADOPTED COMMUNITY PLAM; NOR WILL IT OBESTRUCT VIEWS

TO AND ALONG THE OCEAN AND OTHER SCENIC COASTAT AREAS
FROM PUBLIC VANTAGE POINTS.

As stated above, the proposed development will nct
encroach upon any existing public accesswazy and the
second story addition will be sited 17" -6" from the
northerly property line which abuts the public view
corridor identified in the La Jolla Community Plan.

/
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¢. THE PROPOSED DEVELOPMENT WILL MINIMIZE THE ALTSRATION
OF NATURAL LANDFORMS AND WILL NOT RESULT IN UNDUE RISK

FROM GEOLCGIC AND EROSIONAL FORCES AND/OR FLCOD AND
FIRE EAZARDS.

See Finding “F" in Coastal Development findings above.

D. THEE PROPOSED DEVELOPMENT WILL NOT CONTRIBUTE TO THE
EROSION QF PUBLIC BEACHES OR ADVERSELY IMPACT LOCAL
SHORELINE SAND SUPPLY. SHCORELINE PROTECTIVE WORKS WILL
BE DESIGNED TO BE THE MINIMUM NECESSARY TC ADEQUATELY
PRCOTECT EXISTING PRINCIPAL STRUCTURES, TO REDUCE BEACH
CONSUMPTION AND MINIMIZE SHCRELINE ENCROACHMENT. -

The proposed remodel construction of the single-family
residence is lcocated adjacent toc a public beach. As
stated previously, preveptive measures will be taken to
reduce erosion to the bluff. This proposal is expected
tc decrease the rate of erosion to the bluff and reduce
beach consumption and shoreline encroachment.

E. THE PROPOSED DEVELCPMENT WILL NOT ADVERSELY AFFECT THE

GENERAL PLAN, TEE LOCAL COASTAL PROGRAM, CR ANY OTHER
APPLICABLE ADOPTED PLANS AND PROGRAMS.

See Finding "E" in Ceastal Development findings above.

EE IT FURTHER RESOLVED that, based on the findings hereinbefore
adopted by the Hearing Officer, Coastal Develcpment Permit

No. §5-0438 is hereby GRANTED to KEVIN and JANE VILLANT,
Owner/Permittee, in the form and with the terms and conditions as
get forth in Ccoastal Development Permit No. 95-0438, a copy of
which is attached hereto and made a part hereof.

/

Linda Lugano, Legisliéjﬁe Recozrder
Senicr Pranner te the Planning Commigsion

1
/
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Type /Wumber of Document CDP/ 95-0418 & ' , ENT
Date of Approval Julv 25, 1596 Er:ﬁTT;u <

NTA MW"W&@% ' Imdﬁ_-

Karen Lynckéﬁshcxaft, Sen:l.m{}Plan.ner

BGO

___ before me, BARSARA J. HUBBARD (Fotary Public), perscnzlly appeared
RAFT, Senior Planpner of Development Services of the City of San Diego, o .
. to me to be the person(s) whose name (s} is/are subsacribed te thas within - e =
ckrowladged to me that he/she/they executed the game in his/her/their Ler amee

nd that by his/her/their signatura(s) on the instrument the person(s)
1f of which tha person(s) acted, executed the instrument.

, or the

and official seal.

yetdard)

e

{Seal)

NATURE/NOTARIZATION:

PERMITTEE(S}, BY EXECUTION THEREOF, AGREES TO EACH AND EVERY CONDITIOH OF THIS
!SES TC PERFCEM EACE AND EVERY OBLIGATION OF PERMITTEE(S) THEEREUNDER.

s Q@L > L .

Typed Na : i
ORNIA
DIRGO
1998 before me, __BETTY KOEPPEN (Name of Notary Public} personally : .
E. VILLANI AND JANE E. VILLANT , parsonally known to me {or

the basies of satisfactory evidence) to be the person{s) whose name(s) is/are

ae within instrument and acknowledged to me that he/she/they executed the same

r authorized capacity{ies), and that »y his/her/their gignature(s) on the i
serson{sg), or the entity upon behalf of which the persom(s) acted, executad the - o

and cEficial seal.

/

e | o e
mrrrees ORIGINAL ‘

COMM_ 71083845

e
IOTARY PUBLIC  CALIFORNIA @
]
]

SAN DIEGO CoUNTY
{ Camm Expies dan 21, 2000

|
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Date of Approval July 35, 1996

KTE OF CALIFORNIA _ MW‘ b

Karen Lynchéﬂshcraft , Senio lanner

UNTY OF SaN DIEGC

d—- fa - 2@ hefora me, BARBARA J. HOBBARD (Notary Public), parscnally appeared
REN LYNCH-ASECRAFT, Senicr Plamner of Development Services of the City of San Diege,
rsonally known to me to be the person (s) whose name (s) is/zare subscribed to the within
strument and acknowledged to me that he/she/they executed the same in his/her/their
pacity(ies), and that by his/her/their signature(s] on the instrument the person(s), or the
tity upon behalf of which the person(s) acted, executed the instrument.

TNESS my hand and official seal

gnature ﬁ

Barhara J.

(5eal)

IRMITTEE{3) SIGNATURE / NOTARYZATION:

iF, UNDERSIGNED PERMITTEE(S} , DY EXBCUTICN THEERECF, AGREES TC EACH AND EVERY CONDITION OF ‘.T.'H.LS
IRMIT AND PROMISES TC PERFORM EACH RND EVERY OBLIGATIUN CF PERMITTEE (2) THEREUNDER.

igned {.-*-'ZL V’\.Qﬂ —

yped Name

TATE CF CALIXORNIA

OUNTY OF SAN DIEGO

n February 7, 1998 bhefore me, BETTY KOEPPEN {Name of Notary public) personmally
ppeared XEVIN E. VIILANT AND JANE E. VILLANT , parzcnally known to me [(or
reved to me on the basis of satisfactory evidenge) to be the person(s) whose name(s) is/are
uwbecribed to the within instrument and acknowledged to me that he/she/they executed the same
n his/her/their authorized capacity{ies), and that by his/her/their signature(s) on the
netrument the person(s), or the entity upon behalf of which the person(s) actad, exscuted the
nstrument . '

ITTNESS my hand and official seazl.

BETTY KOEPPEN
COMM. #1083845

<
NOTARY PUBLIC CALIFORNIA §
]

ORIGINAL’

SAN DIECO COUumTY
My Comnen Expires Jan 21, 2000
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TreE Civy oF Sar DDisgo

May 7. 1998

Colin Seid

£ olRich Communties, Inc.
4141 Jutland Drive, Suite 200
San Diego, Ca 92117

Reference: 3322 Calumet Ave. La Jolla- CDP/SCR No, 95-0458
Dear Coliy

Development Services has reviewed your substantial conformance application and has
derermined that vour project application is in conformance with CDP/SCR No. 95-0438 due 1o
the reduction in height from two-story to one-story and reduction i the floor area vatio (FAR).
However, the praposed two car garage 18 the preferred design option . The community group and
the neighbors have revicwed this project and support the desien changes as well.

Any changes or modifications will reguire a new substantial conformance review o possibly an
amendment . If vou have any questions. please contact me at 236-6024

=0 -e?
amere—, 4 ‘ i,
- W ,J;- B

¢ Terrl Bumgardner
Project Manager

ce: CDPSCE Parmit No. 93-D438

Development Services

1 Avange, MS 50T = 5en Tisgo, (£ 8010143 5D

il 16190 E3A-6440

Bevalapment Sanviczs Center o
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ATTACHMENT 9

PLANNING COMMISSION RESOLUTION NO. PC-XXXX
COASTAL DEVELOPMENT PERMIT NO. 759403
SITE DEVELOPMENT PERMIT NO. 797314
5322 CALUMET AVENUE - PROJECT NO. 213382

WHEREAS, CALUMET REAL ESTATE HOLDINGS, LLC, Owner/Permittee, filed an application with
the City of San Diego, a required condition under Approved Emergency Coastal Development Permit
Nos. 723452 and 742235, amending Coastal Development/Sensitive Coastal Resource Permit No. 95-
0438 and Emergency Coastal Development Permit Nos. 723452 and 742235, for a permit to stabilize the
coastal bluff and construct a reinforced shoterete wall for an existing single family residence (as
described in and by reference to the approved Exhibits "A" and correspending conditions of approval for
the associated Permit Nos. 759403 and 797314), on portions of a (.18 acre site;

WHEREAS, the project site is located 5322 Calumet Avenue in the RS-1-7 zone, Coastal Overlay
{appealable), Coastal Height Limitation, Transit Area and Residential Tandem Parking Overlay zones
between the sea and the first public roadway and within the La Jolia Community Plan area;

WHEREAS, the project site is legally described as Lot 17, Sun Gold Peint, Map No. 3216;

WHEREAS, on April 13, 2010, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Fnvironmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15269(c). No additional CEQA review or determination is needed, as the work
was previously exempted and there was no appeal of the Environmenta! Determination filed within the
time period provided by San Diego Municipal Code Section 112.0520,

WHEREAS, on December 1, 2010, the Hearing Officer of the City of San Diego considered and
approved Coasta! Development Permit No. 759403 and Site Development Permit No. 797314 pursuant to
the Land Development Code of the City of San Diege and by Resolution No. HO-6381;

WHEREAS, on December 6, 2010, Briggs Law Corporation on behalf of CREED-21, filed an appeal of
the Hearing Officer’ approval;

WHEREAS, on January 20, 2011, the Planning Commission of the City of San Diego considered oastal
Development Permit No. 759403 and Site Development Permit No. 797314 pursuant to the Land
Development Code of the City of San Diego, NOW THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated January 20, 2011.

Coastal Development Permit - Section 126.0708

s

1. The proposed coastal development will not encroach upon any existing
physical access way that is legally used by the public or any propoesed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development

1



ATTACHMENT 9

PLANNING COMMISSION RESOLUTION NO. PC-XXXX
COASTAL DEVELOPMENT PERMIT NQ. 759403
SITE DEVELOPMENT PERMIT NO. 767314
5322 CALUMET AVENUE - PROJECT NO. 213382

WHEREAS, CALUMET REAL ESTATE HOLDINGS, LLC, Owner/Permittee, filed an application with
the City of San Diego, a required condition under Approved Emergency Coastal Development Permit
Nos. 723452 and 742235, amending Coastal Development/Sensitive Coastal Resource Permit No. 95-
0438 and Emergency Coastal Development Permit Nos. 723452 and 742235, for a permit to stabilize the
coastal bluff and construct a reinforced shotcrete wall for an existing single family residence (as
described in and by reference to the approved Exhibits "A" and corresponding conditions of approval for
the associated Permit Nos. 759403 and 797314), on portions of a 0.18 acre site;

WHEREAS, the project site is located 5322 Calumet Avenue in the RS-1-7 zone, Coastal Overlay
(appealable), Coastal Height Limitation, Transit Area and Residential Tandem Parking Overlay zones
between the sea and the first public roadway and within the La Jolla Community Plan area;

WHEREAS, the project site is legally described as Lot 17, Sun Gold Point, Map No. 3216;

WHEREAS, on April 13, 2010, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 ct. seq.) under
CEQA Guideline Section 15269(c). No additional CEQA review or determination is needed, as the work
was previously exempted and there was no appeal of the Environmental Determination filed within the
time period provided by San Diego Municipal Code Section 112.0520;

WHEREAS, on December 1, 2010, the Hearing Officer of the City of San Diego considered and
approved Coastal Development Permit Neo. 759403 and Site Development Permit No. 797314 pursuant to
the Land Development Code of the City of San Diego and by Resolution No. HO-6381;

WHEREAS, on December 6, 2010, Briggs Law Corporation on behalf of CREED-21, filed an appeal of
the Hearing Officer’ approval;

WHEREAS, on January 20, 2011, the Planning Cemmission of the City of San Diego considered oastal
Development Permit No. 759403 and Site Development Permit No. 767314 pursuant to the Land
Development Code of the City of San Diego; NOW THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated January 20, 2011.

Coastal Development Permit - Section 126.0708

A.
1. The proposed coastal development will not encroach upon any existing
physical access way that is legally used by the public or any propesed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development

1



ATTACHMENT 9

will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan.

The proposed project is located at 5322 Calumet Avenue above the coasta] blutf and adjacent to
the Pacific Ocean. The ceastal development permit application is for the construction of a
structural tied-back shotcrete wall, textured and colored to blend into the natural coastal bluffs.
The project is located entirely on private property with no encroachment into public lands located
1o the northeast, (Bandera St. right-of-way,) or onto public lands to the west (seaward) of the
subject property.

Because the shotcrete wall is no higher then the pre-existing bluff face, it is essentially not visibie
from atop the bluff. The wall does not cbstruct views from the Bandera Strect ROW or from the
sea.

The bluft failure of early 2010 occurred almost equally on both the private and public property.
Stabilizing the coasta! biuff within the private property may reduce the rate of bluff failure within
the adjacent Bandera St. ROW such that public access and viewing, subject to the City of San
Diego’s appraval, may again be allowed closer to the bluff edge.

2.  The proposed coastal development will not adversely affect environmentally sensitive
lands.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,
textured and colored to blend into the natural coastal biuffs at 5322 Calumet Avenue. No
sensitive biological resources were present on the bluff edge when the failure occurred.
Photographs of the site before 2010 indicate that the vegetation was ice plant and salt bush
{Atriplex semibaccata). Stabilization of the bluff edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this area.

3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Pragram.

‘The project site is located in the RS-1-7 zone, the Coastal Overlay Zone, the Sensitive Coastal
Overlay Zone, the Transit Area Overlay Zone, the Residential Tandem Parking Overlay Zone,
between the sea and the first public roadway, is designated for low density residential (5-9
DU/AC) by the La Jolla Community Plan and Local Coastal Program, and is subject to existing
Coastal Development Permit No. 95-0438, except where superseded by this permit, The alley at
the terminus of Bandera Street is depicted by the La Jolla Community Plan and Local Coastal
Program as westward from a view corridor with no vertical access.

The Geology Section (of the City of San Diego’s Development Services Department) determined
that a coastal emergency exists in a localized area at 5322 Calumet Avenue as of February 8,
2010. Consistent with the condittons of Coastal Emergency Development Permit No.. 7422335, the
Owner applied for a regular coastal permit and site development permit to have the emergency
work considered permanent with in 60 days of emergency permit issuance,

2



ATTACHMENT ¢

The existing use (single family residence) and proposed development (shoterete wall) to stabilize
the bluff are in conformance with the certified LCP land use plan and all regulations of the
certified Implementation Program.

4. For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal develapment is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act.

The proposed project is the permanent construction of a structural tied-back shoterete wall,
textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment into either the existing public view
corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property.

The coastal development does not interfere with views or access within the Bandera St. ROW.
Because the seawall is located entirely on private property, and there 1s no encroachment onto
public lands to the west. Lateral public access along the beach, at the toe of the bluff, will not be
limited or adversely impacted.

Adequate public beach access exists approximately 200 yards to the southeast off of Sea Ridge
Drive. Beach access is not possible from either the project site or the adjacent Bandera St. view
corridor because the bluff face in this location is near vertical and approximately 35 feet in height.

The proposed project does not increase the floor area, height, or bulk of the structure nor does it
block or impede public access, and which do not result in a seaward encroachment by the

structure.

Site Development Permit - Section 126.0504

A. Findings for all Site Development Permits
1.  The proposed development will not adversely affect the applicable land use plan.

The project site is located in the RS-1 zone, the Coastal Overlay Zone, the Sensitive Coastal
Overlay Zone, the Transit Area Overlay Zone, the Residential Tandem Parking Overlay Zone,
between the sea and the first public roadway, is designated for low density residential (5-9
DU/AC) by the La Jolia Community Plan and Local Coastal Program, and is subject to existing
Coastal Development Permit No. 95-0438, except where superseded by this permit. The alley at
the terminus of Bandera Street is depicted by the La Jolla Community Plan and Local Coastal
Program as westward from a view corridor with no vertical access.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,

textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment into either the existing public view

3



ATTACHMENT @

corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property.

Stabilization of the bluff edge is expected to help reduce the rate of bluff erosion on the public
property immediately to the north and maintain the existing views of the coastal bluffs in this
area. Becausc the proposed development is consistent with the General Plan and the La Jolla
Community Plan, the proposed development will not adversely affect the applicable land use
plan.

2.  The proposed development will not be detrimental to the public health, safety, and
welfare.

The proposed project is the permanent construction of a structural tied-back shoterete wall,
textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment inte either the existing public view
corridor located to the northeast, {Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property. Stabilization of the hluff edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this area.

The permit prepared for this project includes various conditions and exhibits of approval relevant
to achieving compliance with the regulations of the Land Development Code in effect for the
project site. These conditions and exhibits have been determined by the decision-maker as
necessary to avoid adverse impacts upon the health, safety, and general welfare of the persons
residing, recreating, or working in the area.

The project will also provide for the health, safety, and welfare such persons by construction of a
structural tied-back shotcrete wall in accordance with current construction standards and codes.
Construction of the wall will be reviewed by professional staff for compliance with all relevant
and applicable building, electrical, mechanical, and fire codes to assure the wall will meet or
exceed the current regulations. As such, the proposed development will not be detrimental to the
public health, safety, and welfare.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,
textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment into either the existing public view
corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property. Stabilization of the blufl edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this area.

The proposed development complies in all respects with the applicable regulations of the Land
Development Code. '



ATTACHMENT 9
Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development
and the development will result in minimum disturbance to environmentally sensitive lands.

The proposed development is the construction of a structural tied-back shotcrete wall at 5322
Calumet Avenue, textured and colored to blend into the natural coastal bluffs and as such the site
is physically suitable for the design and siting of the proposed development.

The project is located entirely on private property with no encroachment into cither the existing
public view corridor located to the northeast, (Bandera St. right-of-way) or public lands to the
west (seaward) of the subject property. Stabilization of the bluff edge is expected to help reduce
the rate of bluff erosion on the public property immediately to the north and maintain the existing
views of the coastal bluffs in this area.

The proposed development has been designed to avoid all direct and indirect impacts to
environmentally sensitive lands to the maximum extent possible.

2.  The proposed development will minimize the alteration of natural land forms and will
not result in undue risk from geologic and erosional forces, flood hazards, or fire hazards.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,
textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entircly on private property with no encroachment into either the existing public view
corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property. Stabilization of the biuff edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this area.

The proposed development does not propose any alterations to natural land forms. The proposed
deveclopment is located on a previousty developed lot in a residential neighborhood. No grading
is required to construct the project. The construction of a structural tied-back shoterete wall,
textured and colored to blend into the natural coastal bluffs is intended to preserve and enhance
the stability of land forms, geologic forces, and erosional forces. The proposed development 1s
expected to decrease the rate of erosion of the bluffs,

3.  The proposed development will be sited and designed to prevent adverse impacts on
any adjacent environmentally sensitive lands.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,
textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment into either the existing public view
corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property. Stabilization of the bluff edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this area.



ATTACHMENT 9

The bluff failure of early 2010 occurred almost equally on both the private and public property.
Stabilizing the coastal bluff within the private property may reduce the rate of bluff failure within
the adjacent Bandera St. ROW and the rate of beach consumption and shoreline encroachment
associated with a less stable bluff.

4.  The proposed development will be consistent with the City of San Diego’s Multiple
Species Conservation Program (MSCP) Subarea Plan.

The proposed project is the permanent construction of a structural tied-back shoterete wall,
textured and colored to blend into the natura) coastal bluffs at 5322 Calumet Avenue. The project
1s located entirely on private property with no encroachment into either the existing public view
catridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property. Stabilization of the bluff edge is expected to help reduce the rate of bluff
erosion on the public property immediately te the north and maintain the existing views of the
coastal bluffs in this area.

The property 1s not within or adjacent to the MHPA and thus would have no impact on the
implementation or management of the MSCP.

5. The proposed development will not contribute to the erosion of public beaches or
adversely impact local shoreline sand supply.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,
textured and coiored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment into either the existing public view
corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west (seaward)
of the subject property. Stabilization of the bluff edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this arca.

The construction of a structural tied-back shoterete wall, textured and colored to blend into the
natural coastal bluifs is intended to preserve and enhance the stability of land forms, geologic
forces, and erosional forces. The proposed development is expected to decrease the rate of
erosion of the bluffs and reduce beach consumption and shoreline encroachment.

6. The pature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the propoesed
development.

The proposed project is the permanent construction of a structural tied-back shotcrete wall,
textured and colored to blend into the natural coastal bluffs at 5322 Calumet Avenue. The project
is located entirely on private property with no encroachment into either the existing public view
corridor located to the northeast, (Bandera St. right-of-way) or public lands to the west {(seaward)
of the subject property. Stabilization of the bluff edge is expected to help reduce the rate of bluff
erosion on the public property immediately to the north and maintain the existing views of the
coastal bluffs in this area.
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Conditions have been added to the permit to address drainage and the revegetation of the Bandera
Street right-of-way. In addition, project conditions have been required to alleviate, negative
impacts created by the proposed development.

The project was determined to be exempt from the California Environmental Quality Act (CEQA)
pursuant to State CEQA Guidelines Section 15269(c) on April 13, 2010. No additional CEQA
review or determination is needed, as the work was previously exempted. CEQA states that the
following emergency projects are exempt from the requirement of CEQA “specific actions
necessary to prevent or mitigate an emergency” (15269 (c).

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Permit No. 759403 and Site Development Permit No. 797314 is
hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, in the form,
exhibits, terms and conditions as set forth in Permit Nos. 759403 and 797314, a copy of which is attached
hereto and made a part hercof.

Jeannette Temple
Development Project Manager
Development Services
Adopted on: January 20, 2011

Internal Order No. 2400967
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24000967

COASTAL DEVELOPMENT PERMIT NO. 759403
SITE DEVELOPMENT PERMIT NO. 797314
AMENDMENT TO COASTAL DEVELOPMENT/SENSITIVE
COASTAL RESOURCE PERMIT NO. 95-0438 AND
EMERGENCY COASTAL DEVELOPMENT PERMIT NOS. 723452 AND 742235
5322 CALUMET AVENUE - PROJECT NO. 213382
PLANNING COMMISSION

This Coastal Development Permit No. 759403 and Site Development Permit No. 797314, a
required condition under Approved Emergency Coastal Development Permit Nos. 723452 and
742235, amendment to Coastal Development/Sensitive Coastal Resource Permit No. 95-0438
and Emergency Coastal Development Permit Nos. 723452 and 742235, is granted by the
Planning Commission of the City of San Diego to Calumet Real Estate Holdings, LLC, Owner,
and Permittee, pursuant to San Diego Municipal Code [SDMC] sections 126.0708 and 126.0504.
The 0.18-acre site 15 located at 5322 Calumet Avenue in the RS-1-7 zone, Coastal Overlay
(appealable), Coastal Height Limitation, Transit Area and Residential Tandem Parking Overlay
zones between the sea and the first public roadway and within the La Jolla Community Plan area.
The project site is legally described as Lot 17, Sun Gold Point, Map No. 3216.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permitiee to stabilize the coastal bluff and construct a reinforced shoterete wall for an
existing single family residence described and identified by size, dimension, quantity, type, and
location on the appreved exhibits [Exhibit "A"] dated December 1, 2010, on file in the
Development Services Department.

The project shall include:

a. The stabilization of the coastal bluff and construction of a reinforced shotcrete wall for
an existing single family residence approved in 1998;
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b. Landscaping (including the revegetation of the adjacent Bandera Street public right-of-
way); and

¢. Public and private accessory improvements determined by the Development Services
Department 1o be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meat all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2. This Coastal Development Permit shall become effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action, or
following all appeals.

3. Coastal Development/Sensitive Coastal Resource Permit No. 95-0438 and Emergency
Coastal Development Permit Nos. 723452 and 742233, remain in effect except where superseded
by this permit.

4. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Oflice of the San Diege County Recorder.
5. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
6. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.

7.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1331 et seq.).

9.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantia! building medifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
moditications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11, All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permitice shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "nvalid”
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modity
the proposed permit and the condition(s) contained therein.

12.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay ot perform any settlement unless such settlement is approved by Owner/Permittee.
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ENGINEERING REQUIREMENTS:

13. The Owner/Permittee shall obtain a grading permit for the grading proposed for this
project. All grading shall contform to requirements in accordance with the City of San Diego
Municipal Cede in a manner satisfactory to the City Engineer.

14. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications, satisfactory to the City Engineer.

15.  Prior to the issuance of any construction permits, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
i Appendix E of the City's Storm Water Standards, satisfactory to the City Engineer.

16. Any export material shall be discharged into a legal disposal site. The approval of this
project does not allow the onsite processing and sale of the export material unless the undetlying
zone allows a construction and demolition debris recvcling facility with an approved
Neighborhood Use Permit or Conditional Use Permit per LDC Section 141.0620(1).

17. A public right-of-way permit is required for the work in the Bandera Street right-of-way,
including the stabilized construction entrance and revegetation through hydroseeding.

18. The existing city chain-link fence within the Bandera Street Right-of-Way shall be returned
to its existing location upon completion of construction and hydroseeding.

LANDSCAPE REQUIREMENTS:

19. Prior to recordation of this permit, the Owner/Subdivider shall enter into a bonded
Landscape Establishment/Maintenance Agreement (LEMA) to assure long-term establishment
and maintenance of all non-irrigated or temporarily irrigated revegertation areas. The LEMA shall
be approved by the Landscape Section of Development Services Department and remain in
effect until the 25-mo. success criteria have been met, consistent with the Landscape Standards.

PLANNING/DESIGN REQUIREMENTS:

20. The air-placed concrete, including gunite or shotcrete, retaining walls, fills or other similar
erosion control measures shall incorporate existing and adjacent landform characteristics
inclugding color coating, texturing, iandscape, and topographical features.

21. Prior to the recordation of this permit, the Owner/Permittee shall execute and record a
Covenant of Easement which ensures preservation of the Environmentally Sensitive Lands that
are outside the allowable development area on the premises as shown on Exhibit "A" to preserve
the Sensitive Coastal Bluft, in accordance with SDMC section 143.0152. The Covenant of
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Fasement shall include a legal description and an illustration of the premises showing the
development area and the Environmentally Sensitive Lands as shown on Exhibit "A".

22.  Prior to the recordation of this permit the Owner/Permittee shall pay a fee to the City of
San Diego Beach Sand Mitigation Fund held at the San Diego Association of Governments to be
used for beach replenishment and/or public access improvements within the City of San Diego.
The amount of the fee shall be calculated in accordance with San Diego Municipal Code Section
126.0722 and the Beach and Bluff Guidelines of the Land Development Manual. The fee has
been calculated to be $4,720.50.

23. Prior to the recordation of this permit, the Owner/Permittee shall execute a Notice of
Hazardous Condition Indemnification and Hold Harmless Agreement for Sensitive Coastal
Bluffs in accordance with SDMC section 143.0143, in a form and content acceptable to the
Director of the Development Services Department, or designated representative, which shall
provide:

a. That the Owner/Permittee understands that new accessory structures or landscape
features customary and incidental to residential uses are prohibited within 5 feet
of the Coastal Bluff Edge or on the face of the Bluff, as illustrated on approved
plan Exhibit "A;"

b. That the Owner/Permittee understands that the site may be subject to
extraordinary hazard from coastal bluff erosion, and the Ovwner/Permittee assumcs
all liability from such hazards; and

¢. The Owner/Permittee unconditionally waives any ¢laim of liability against the
City of San Diego and agrees to defend, indemnify, and hold harmless the City of
San Diego and its advisors relative to the City of San Diego's approval of the
project and for any resulting damage to Ownet/Permittee due to natural hazards
occurring on the site, This Notice of Hazardous Conditions-Indemnification and
Hold Harmless Agreement shall be recorded against title to the property and shalt
run with the land, binding upon all successors and assigns.

INFORMATION ONLY:

¢ The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

» Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to Californa Government Code-section 66020.

s This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on January 20, 2011, and
Resolution No. PC-XXXX
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Permit Type/PTS Approval No.: CDP759403/SDP 797314
Date of Approval: January 20, 2011

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELCPMENT SERVICES
DEPARTMENT

Jeannette Temple
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Calumet Real Estate Holdings, LLC
Owner/Permittee

By

Dan Feldman
Vice President

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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NOTICE OF EXEMPTION
TO: X  RFECORDER/COUNTY CLERK FROM: CITY OF SAN DIEGO
P.O. BOX 1750, MS A-33 DEVELOPMENT SERVICES DEPARTMENT
1400 PACEFIC Hwy, RoOM 260 1222 FIRST AVENUE, MS 501
SAN DIEGO, CA 92101-2422 SAN DIEGO, CA 92101

QFFICE OF PEANNING AND RESEARCH
1400 TENTH STREET, Room 121
SACRAMENTQ, CA 85814

PROJECTNO.: 208734 PROJECT TTTLE: 5322 Calumet Emergency CDP
PROJECT LOCATION-SPECIFIC: 5322 Calumet Avenue, La Jolla, CA 92037
PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego

DIESCRIPTION GF NATURE AND PURPOSE OF THE PROJECT: Emergency Coastal Develepment Permit Coastal /Site Development
Permit [or bluff repair for an existing single family residence in the RS-1-7 Zone within the La Jolla Community Plan, Coastal
Overlay (appealable), Coastal Height Limit, and First Public Roadway.

NAME OF PUBLIC AGENCY APPROVING PROIECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OQUT PROJECT: Dan Feldman
Sunroad Centrum Partners, LP
4445 Eastgate Mall #400
San Diego, CA 92121
858-362-8500
EXEMPT STATUS: (CHECK ONE)
{} MINISTERIAL {SEC. 21080{b)(1); 15268);
) DECLARED EMERGENCY (SEC. 21080(b)(3); 15269(a));
) EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (c)
() CATEGORICAL EXEMPTION:;

REASONS WHY PROJECT IS EXEMPT. The proposed activity is exempt from CEQA pursuant to Section 15269(c) which allows for
specific action necessary to prevent or mitigate an emergency. This project is an emergency CDP/SDP to stabilize a collapsing
bluff that is undermining a residential structure {structure was ‘yellow tagged’ by the City of San Diego on March 3, 2010),
Additionally, none of the exceptions described in CEQA Guidelines Sectiom 15300.2 apply, and the projeci has no potential to
result in sigmficant effect on the environment.

LEAD AGENCY CONTACT PERSON: M. Blake TELEFHONE: (619) 446-5375

IF FILED BY APPLICANT:
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING.
2. HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
{ ) YEs ( )} No

[T 1S HEREBY CERT[FIE_%E CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT FROM CECA

Lert” G5/

SIGNATURE/TITLE DATE
CHECK ONE!
(X) SIGNED BY LEAD AGENCY DATE RECEIVED FOR FILING WITH CounTY CLERK OR OPR:

{ )SIGNEDBY APPLICANT
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| Gty 01 801 DIOGO 1oes Development Permit/

) Reave s Environmentad Determination | DS-3031;
i i e o o (019) 446-5210 Appeal Application| wwame

| See Information Bulletin 5035, “Development Permits Appea! Procedure,” for information on the appeal procedure.

1. Type of Appeal: B

'l Process Two Decision - Appeal to Planning Cemmission d

¥ Process Three Decision - Appeal to Planning Commission id
Process Four Decision - Appeal to City Council

Ervironmantat Detarmination - Appeal to Gity Counctl
Apoeal of a Haaring Officer Dacisicn to ravoke a permit

2. Appellant Plaase chack one (I Applicant 3 Officlally recognized Planming Committee ¥4 “Interested Person” (Per M.C. e,
115.0103)

E-rmail Address:

Nama: ’
CREED-21 ¢/o Briggs Lew Corporation tMekaela@briggsiawcory.com

Address: T Clty: State:  Zip Code: Telephone;
i_89 East “C" Street, Suite 111 Upland CA, 91785 {306) 849-7115
3. Applicant Natne {As showit on the Permit/Approval 0eing appealed). Complere if different ifom appeliant.
t Tom Story
t 4. Praject Informatian ! !
1 Permit/Environmemntal Determination & PermityDocument MNo.: i Date of Dacision/Datermination: ] City Project Manager: .
; 213382 (5322 Calumet Avenue) | 1211110 Jearetie Temple

| Dacision {cescribe the permit/approval decision): ]
The hearing officer approved the Cozsiat Davelopment Permit and Site Development Permit under a CEOA axemption.

‘ -

5. Grounds Tor Appeaf (Please check all thal apply} -
£} Feotual Error (Process Three and Four degisions arlly) ¥l New iniormagior {Process Thiee anc Four decisions orly)

! 2 Conflict witry other matiers {Process Thrse and Four decisions only) Wl City-wige Significance {Process Four decisions andy)
i Findings Not Supparted {Process Three and four decisions only)

Description ol Grounds for Appeal (Please refate your description to the allowable reasons for appeal as more fully described in
Chagter 11. Articla 2, [ivision 5 of the San Disgo Municipgl GCade. Attach agdiional sheets if necessary.)

_mg.mmﬁc_MMmg_th_ema@ﬂh&%.mﬁm_cﬁlmumwgumjgjmmma__g

| not quailfy for an exemption. _ M QMWE—LL—_4

TR e

| *Appellant is an interested person as defiged in San Diego Municipal Code Saction 113.0103._Appelianl faxed and g-mailed

a written objettion 1o the Hearing Officer prior to the hearing on the above-raferanced item. A copy of the opposition letter
is atiached,

€. Appelignt's S‘:gnatg ;e: Tcertify under panalty of perjlry that 1he foregoing, Incluiding @l names =ng addressses, @ tiue and correct.

Sionaturs: Date: 528110 .

Note: Faxed appeals are not accepled. Appeal fees are non-refungable.

Printed gn recyced paper Vial our web site at wwpw, sandisgo.goydmelanment-services.
Upon raquest, this informalon 1s avédabie in alternative formets for persons with disasilities,
D5-3031{05-1G)
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BRIGGS LAW CORPORATION

San Diego Office: fufand Empire Offfee:
814 Moreng Blvd., Suite 167 % Easr “C" Stwrees, Suire 111
San Diego, CA 92118 Upland, C4 91786
Felephone: 619-497-6821 Tefephone: 909-949-7F15
Facsimite: §19-515.6416 Facsimile; 949-949.7121
Please respand vo: Infaind Enipire Office BLC File(s;r J593.04
3 November 2010

Hearing Officer Yia Facsimile to (619) 321-3200

Council Chambers Yia E-mail to hearingofficer@sandjego.zov

City Administration Building, 12* Floor Via E-mail to jtemple@sandiego.goy

202 C Streer

San Diego, CA 92101

Re.  Cogstal Develapment Permit and Site Development Permit for Project Number
273382 (5322 Calumet dyenve)
Dear Hearing Officer:

- lam writing on behalfof CREED-21 10 convey my client’s opposition 1o the above-referenced
matier because approval of the propesal would violate the California Environmental Quality Act
{(“CEQA™). The propasal violates CEQA because the proposal is a discretionary project under CEQA
znd no environmental review has been done. For this reason, and for any and all other reasons that
may have been or may be offered in opposition to the project, I respectfully urge you to deny the
project and al] asscciated entittements, '

If for any reason your consideration of this itent is not corapleted on the date and time goticed,
please provide me with written notice of the new date and time for their consideration. [would like
to receive a Notice of Final Action.

Thank you for our attention 1o this matier.

Sincerely,

BRIGGS LAW CORPORATION

Cory J. Briggs

@Be Gool 10 the Earth: Keduce, Reuse, Cpeyole
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&

LA JobEA CONVPVUNITY PEANNING ASSOC (AT
P.O. Box 889 La Iolla CA 92038 Ph 858.456.7900
http://www LalollaCPA.org  Email: Info@l.alollaCPA.org

Regular Meeting — 4 November 2010

Attention: Jeannette Temple, DSD, City of San Diego
Project: 5322 Calumet Avenue Residence
PN 213382
Action: To accept the recommendation of the Vote: 14-0-1

Development Fermit Review Committee to
approve the project: Findings ean be made
to approve the application as presented.

Submitted by: qux lnCowr.. 4 November 2010

Joe LaCava, President Date
La Jolla CPA

DPR Committee, October 2010 Repart

Project Name: 5322 CALUMET AVE, RESIDENCE

5322 Calumet Ave,

Permits: CDP SDP

Project #: 213382

DPM: Jeannette Temple 619-557-7908, jtemple(@sandiego.gov
Zone: RS8-1-7

Applicant: Tom Story 858-362-8500, tstory@@sunroadenterprises.com

Scope of Work: {Process 3) Coastal Development Permit & Site Development Permit (a required follow up Permit
10 Esnergency CDP, PTS#208734) to stabilize the coastal bluff for an existing single family residence in the RS-1-7
Zone of the La Jolla Community Pian, Coastal Overlay Zone (appealable), Coastal Height Limit Zone, First Public
Roadway, Residential Tandem Parking, Transit Area. Couneil District 1,

Subcommittes Motion: Findings can be made for a Coastal Development Permit and a Site Development Permit to
stabilize the coastal bluff. 7-0-0.
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Project Tile:
5322 Calumet Ave,

Project No. (For City Use Only)

[Part - To be completed when praparty is hld by a corporation of partaership .

Legal Status {please check):

I Corporation  [X|Limited Liability or- [ General} What State?

Bv signing the Own
as identified abgve, wi

Corporate Identificalion No.

hip Disclosure Statemeni. the owner(s} acknowledge that an application for 8 pernif, mav or other matter

{ San Diega on the subject property with the inteni to record an encumbrange against

the property.. Please list below the names, tiles and addresses of all persons who have an interest in the propesty, recorded or
otherwise, and state the type of property interast (e.g., terants who wili benefii from the permit, all corporate officers, and all partners
in a partnership who own the property). A stanaiure is required of at leas? ohe of the corporate officers or pariners who own the
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed or considered. Changes in ownership are to be given {o the Project
Manager at least thilty days pdor to any public hearing on the subject property, Failiure to provide accurate and current gwnership

information could result in a delay in the hearing process.

Additional pages attached [ Yes [ 'No

Ccrporatﬂf'l’-"arhmrship Name (type or priat):
Caluinet Real Estate Holdings LLC

Corporate/Partnership Name {type or print).

KiOwmer [T TenantiLesses [ Owner [ TenantLessce
Strest Address: Street Address:
4445 Eastgate Mall, Saite 400
City/State/Zip: City/Stateilip:
San Diegn, CA 92121
PRone Na: Fax No: Phone No: Fax No:
{ 858 362-8500 ) { 858 362-844% )
Name of Corporate Officer/Parner (type or print): Name of Corporate OfficerPartner (type or print):
F.Q. Tronbol
Title (type or print): Title (type or print}:
Secretary o
Signature : Date:

A
Date:
June 19, 2010

Corporate/Partnership Name (type or print):

“Corporate/Partnership Name (type or print):

I Owner [ Terant’Lessee [ owner [ iTemantlLessee

Street Address: Street Address:

City/State/Zip: Cily/StateiZip:

Phone Nc: Fax No: Fhone No: Fax Na:

Name of Corporate Officer/Pariner (fype or print):

Narme of Corporate Officer/Partner {type or prini):

Title itype or pring):

Titla ftype or print):

Signajure : Date:

Signature ; Date:

Comora’[apaﬂ_nersﬁlp Name ifype or priet);

-Gorporatefl-:'aﬂnership Name (type or print):

m Owner |- TenantLessee [" Owner !__ Tenant/Lessee

Street Address: Street Address.

City/State/Zin: City/State/Zip:

Fhone Mo: Fax No: Phona No; Fax No:

Name of Comeraia Cilicer/Partner (tyhe or panfy

Name of Corporate OlficerPartner (type or print):

Title {type or printy:

Title (type or print}):

Siognature : Date:

Signature : Date:
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Calumet Real Estate Holdings, LLC

Uri Feldman President

Richard D. vann Executive Vice President

Wayne Meyer Executive Vice President

William Hoffenberg Executive Vice President and Chief Financial
Officer

F.O. Tronboll Senior Vice President and Secretary

Abraham Sherman Vice President and Assistant Secretary

Dan Feldman Vice President
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DEVELOPMENT SERVICES DEPARTMENT

PROJECT CHRONOLOGY

5322 CALUMET AVENUE - PROJECT NO. 213382

City Review | Applicant
Date Action Description Time Response
{Calendar
Days)
6/17/10 First Submittal Project Deemed Complete - -
7/21/10 First Assessment Furlough and City Holidays 1 month,
Letter 4 days
8/26/10 Second Submittal 1 month,
5 days
9/21/10 Second Assessment
Letter 26 days
10/26/10 | Requested HO Delay requested by LICPA and | month,
agreed to by applicant 5 days
12/1/10 Hearing Officer 1 month,
5 days
TOTAL STAFF TIME (Does not exclude City Holidays 3 months,
or weekends) 4 days
TOTAL APPLICANT TIME {Does not exclude City Holidays 2 months,
or weekends) 10 days
TOTAL PROJECT RUNNING | From Deemed Complete to Approximately 5 months,
TIME Hearing 14 days




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

