
ATIACHMENTl 

San Diego Municipal Code Chapter 14: General Regulations 

§ 142.1301 

Article 2: General Development Regulations 

Division 13: Inclusionary Affordable Housing Regulations 
(Added 6-3-2003 by 0-19189 NS.) 

Purpose ofinciusionary Affordable Housing Regulations 

The purpose of this Division is to encourage diverse and balanced neighborhoods 
with housing available for households of all income levels. The intent is to ensure 
that when developing the limited supply of developable land, housing 
opportunities for persons of all income levels are provided. 

(Added 6-3-2003 by 0-19189 NS.) 

§ 142.1302 When Inclusionary Affordable Housing Regulations Apply 

This Division applies to all residential development oftwo (2) units or more, 
except as provided in Section 142.1303. The requirements of this Division shall 
not be cumulative to state or other local affordable housing requirements where 
those units are subject to an affordabiljty restriction recorded against the property 
by the state or local agency. To the extent that state or local regulations are 
inconsistent with the requirements of this Division for the amount of the fee, 
length of the restriction or the level of affordability, the more restrictive of the 
two shall apply. 

(Added 6-3-2003 by 0-19189 NS.) 

§ 142.1303 Exemptions From the Affordable Housing Inclusionary Regulations 

This Division is not applicable to the following: 

(a) Residential development located in the North City Future Urbanizing Area 
that is within Proposition A Lands of the City of San Diego or any project 
located in an area of the City that was previously located in the North City 
Future Urbanizing Area and has been phase shifted into the Planned 
Urbanized Communities, and is subject to the inclusionary zoning 
requirements contained in the North City Future Urbanizing Area 
Framework Plan, San Diego Municipal Code section 143.0450(d), the 
Subarea Plans, Development Agreements, Affordable Housing 
Agreements, or conditions of approval of a development permit, as 
applicable. 

(b) Residential development or portion of the development that meets the 
following criteria: 
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(1) 

(2) 

(3) 

(4) 

Chapter 14: General Regulations 

The unit is being sold to persons who own no other real property 
and will reside in the unit; 

The unit is affordable to and sold to households earning less than 
one hundred fifty percent (150%) of the area median income; 

The unit has two (2) or more bedrooms; and 

The unites) has recorded against it an agreement between the 
applicant and the San Diego Housing Commission assuring that 
the provisions of Section 142.1303(126) have been met. 

( c) Rehabilitation of an existing building that does not result in a net increase 
of dwelling units on the premises. 

(d) Density bonus units constructed in accordance with the provisions of 
Chapter 14, Article 3, Division 7. 

(e) Certain condominium conversion developments as set forth in Section 
142.1307(c). 

(Amended 3-8-2004 by 0-19267 NS.) 
(Amended 4-8-2008 by 0-19734 NS; efJfxtive 5-8-2008.) 

§ 142.1304W 1ft Lieu Fee Regulatilms Inclusionary Affordable Housing Fee 

All development subject to this Division, except for condominium conversion 
developments which shall comply with Section 142.1307, shall pay an 
1nclusionmy Affordable Housing Fee to the City. 

In accordance with Section I 42.1306(b)(4), an applicant may pay an in lieu roe 
subj ect to the following regulations aRd the Inelusionary Affordahle Housing 
Implementation aRd Monitoring Prooedures MaRual: 

(a) The 1nclusionary Affordable Housing Fee shall be the product of the 
applicable per square foot charge (i.e., the rate) multiplied by the 
aggregate gross floor area of all of the units within the development. -+he 
rate of the in lieu roe shall he determined as follows: 

(1) For huilding permits that are obtained 'Nithin three (3) years ofthe 
date that the subjeet application for the first tentath'e map or 
dei'el0j3mentpermit 'Nas deemed eemplete, the rate of the in lieu 
roe shall be the rate in efroct at the time the application for that first 
telltative map or de'.'e.'epment permit was deemed eemplete. 
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(4) 
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For building permits that are not obtained 'Nithin three (3) years of 
the date that the subjest applisation for the first tent£ttive map Of 

de'.'depmentpermit was deemed cemplete, but are issued within 
three (3) years of the date of approva-l of the first tent£it;"'e map or 
de:'eiopmentpermit, the rate ofthe in lieu fee shall ae tho rate in 
effost at the tirne that first tentative map or de;'c/epment permit 
was approved, 

For building permits that are not obtained within three (3) years of 
the date that the subjest applisation for the first tent£ttivc map or 
de1'el0j3mentpermit vias deemed ceff1plete, and that are not issued 
'Nithin three (3) years of the date efthe approval of the first 
tentative map or de;'ciepmentpcrmit, the rate ofthe in lieu foe 
shall be the rate in effest at the tirne the applisation for the building 
permit is deemed cel'lij31ete. 

For any tentati;'c map or devclepmcnt pennit approved en or 
befero July 3, 2()()e, that sontains a eondition to pay the 
inslusionary housing in lieu fees, the rate of the in lieu fee at 
building permit issuanse shall be filled at not rnore than $1.25 per 
square foot for projests of nine (9) or less residential units or $2.5() 
per square foot for projeets often (W) or rnore residential units for 
a period of three (3) years frorn the date the tentat;;'c map or 
deveitrpmentpe!'fllit was approved, or until July 3, 2()()e, whiehwer 
ossurs later. The rate of the in lieu fee thereafter sha-ll be the rate 
in offeet at the time the applieation or the building permit is 
deemed eempietc. 

(b) The applicable per square foot charge (i.e., the rate) is calculated annually 
by the San Diego Housing Commission according to the formula set forth 
in the Inclusionary Affordable Housing Implementation and Monitoring 
Procedures Manual. The amount ofthe in lieu fee shall be the sum of the 
applieahle per square foot eharge rnultiplied by the aggregate gressjleer 
area of all ofthe units '.vithin the devcl&j3ment. 

(c) The Inclusionary Affordable Housing Fee shall be determined using the 
rate in effect at the time the building permit application is filed. The 
Inclusionary Affordable Housing Fee shall be paid on or before the 
issuance of a building permit for the development. No builEling pc_it 
may be issued without payrnent oftha in lieu fee. 

(d) Any applicant may pre-pay the Inclusionary Affordable Housing Fee, 
which shall be determined using the rate in effect on the date of pre­
payment. Collection of in lieu fees during thc first three (3) years after the 
initial adoption of this Division shall be in ascordanee '.vith Table 142 13C 
or 142 13D, as applieahle. 
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Table 142 l3C 

PRGJBCTg Gil H) GR MGRB tH"HTg 

¥BARGNB $U)9,lg Q. IlGGT 

¥BARTWG $1.+§lgQ. IlGGT 

¥BARTHRBB $;J.§9,lgQ. IlGGT 

Table 142 131) 
PRGJBCTg Gil bBgg THAl'l 19 tH"HTg 

¥BARONB $9.§9,1gQ. IlGGT 

¥BART\!iG $9.8+§/gQ. IlGGT 
¥BARTHRBB $U§,IgQ. IlGGT 

(e) All funds collected pursuant to this Division shall be deposited into the 
Affordable Housing Fund. Tile amount oftlle ifl lieu fees shall be adjHsted 
by gaB Diego Housiflg Commissiofl, aBflHally, eommefleiflg with tile 
foartll year after tile iflitial adoj3tiofl ofthis Divisiofl, based Hj30fl §9% of 
tile differoflee betweefl the median eost ofhoHsiflg aBd 1l0Hsiflg priee 
affordable to the mediafl 1l0Hsehold. 

(Added 6-3-2003 by 0-19189 NS.) 
(Amended 811512006 by 0-19530 NS.; effective 9-14-2006.) 

§ 142.1305 Exemption from Payment of Inclusionary Affordable Housing Fee for Rental 
Affordable Housing Units 

(a) An applicant may request an exemption from the requirement to pay an 
Inclusionary Affordable Housing Fee if the applicant can demonstrate all 
of the following, to the satisfaction ofthe San Diego Housing 
Commission: 

(I) That at least ten percent (10%) of the total dwelling units in the 
proposed development will be affordable to and occupied by 
targeted rental households for a period of not less than fifty five 
(55) years; 

(2) That the dwelling units are not subject to the Costa Hawkins Rental 
Housing Act (California Civil Code Section 1954.50 et seq.) for 
any reason, including without limitation: 

(i) because the applicant has entered into, or will enter into, a 
written agreement with a public entity in consideration for 
a direct financial contribution or any other fonn of 
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assistance specified in California Government Code 
Section 65915 et seq.; or 

(ii) because the applicant has voluntarily sought and will 
receive tax credits, and/or be issued multifamily housing 
bonds, and/or be provided with below market interest rate 
loans or grants for the construction and/or rehabilitation of 
the dwelling units and/or a project containing the dwelling 
units. 

(3) That applicant agrees to execute a declaration under penalty of 
perjury that the dwelling units satisfy the conditions set forth in (]) 
and (2) above. 

(b) An exemption from payment ofInclusionary Affordable Housing Fee for 
rental affordable housing units shall be decided administratively by the 
Chief Executive Officer, or designee, of the San Diego Housing 
Commission. 

(c) An applicant receiving an exemption under this Section shall record a 
Declaration of Covenants, Conditions and Restrictions and deed of trust in 
favor of the San Diego Housing Commission, which satisfy the 
requirements of Section 142.1311 and the Inclusionary Affordable 
Housing Implementation and Monitoring Procedures Manual. 

§ 142.1302,9 Election to Provide For-Sale Affordable Housing Units RefJ:uiremeHts fer 
IHclusisHllFY Affenlable HsusiHg 

Dc:'cl{)j3mcl'lt of afforaal3le HRits is subject to the followiRg reqBiremeRts aRa the 
provisioRS of the IRelBsioRary Afforaable HOBSiRg ImplemootatioR aRa 
MORitOflRg Procedures MaRHal: 

(a) Instead of paying the applicable Inclusionary Affordable Housing Fee, an 
applicant may elect to comply with this Division by providing at least ten 
percent (] 0%) of the total dwelling units in the proposed development as 
affordable to targeted ownership households. The afforaal3le HRits shall 
be CORstructea aRa receive fiRal iRspeetioR approval from the BHilaiRg 
Official RO later thaR the €late that the market rate Bnits receive final 
iRspeetioR approval from the BHilaiRg Official. 

(1) The applicant may seek aR altemati':e aevelopment scheaHle iR 
accerdaRce '.vith the previsions of SectioRs 142.1304 aRa 142.1305 
aRd deciaca iR accordance '<'lith Process Twe. 

(b) The afforaal31e Bnits shall be comJ3aral31e in bearoom mil(, aesigR aRa 
overall qBality of constructioR to the market rate BRits in the de'lel{)j3/1wl'tt, 
oJ(c6]3t that the afforaable BRits shall Ret be refJ:1lirea te el[eSea three 
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bedrooms per Imit. The sqHare footage aad interior watHres of the 
affordable Hnits shall not be reqHired to be the same as or eqHivalent to the 
market rate units, so long as they are of good qHality and are consistent 
with CHITOnt t3Hilding staadards for new hOHsing in the City of Saa Diego. 

(c) Sale or lease of the affordable units shall folio,,>,' the marketing 
reqHirements aad procedHfes contained within the InclHsionary Affordable 
Housing ImplOfllefltation aad Moflitermg ProsodHfes ManHal. 

(d) Affordability Levels and Restrictions Rental Units: 

(I) The Hflits shall be oCCHpied by Itlrgetea renltll heuseheids. 

(2) The monthly refit for eash unit shall not ellceed 1/12 0[30% of 
65% average mediaa income, as adjusted for household size, less 
reasonable allowaaces for Htilities. 

(3) The units shall remain affordable for a period of not less than fifty 
five (55) years from the date of iss Hance ofCertifisate of 
OesHpancy for the de~'C!8fiment or applieable phase of the 
de~'eZ8fiment throHgh the imposition of a declaration of covenaats, 
conditions and restrictions in first lien position as reqHired in 
Section 142.1311. 

(Qe) Affordability Levels and Restrictions for Sale Units The deVelopment of 
for-sale affordable housing units is subject to the following requirements 
and the provisions of the IncJusionary Affordable Housing Implementation 
and Monitoring Procedures Manual: 

(1) The Hnits shall be oCCHpied by Itlrgetea ewnership heuseheids, 
sHbject to Section 142.130g(e)(3). The for-sale affordable housing 
units shall be constructed and receive final inspection approval 
from the Building Official no later than the date that the market­
rate units receive final inspection approval from the Building 
Official. The applicant may seek an alternative development 
schedule in accordance with the provisions of Sections 142.1308 
and 142.1309. 

(2) The sales price for each for-sale affordable housing unit shall not 
exceed an amount that is affordable to 5itargeted ownership 
households, as determined by the San Diego Housing Commission. 
The amOUl'lt affordable to Itlrgetca g,vncl"Ship heuseheids shall be 
nO greater thaa 35% of the AMI, adjusted for hOHsehold size, 
determined as of the date of the close of eserO'.v and shall not 
exceed an anRHai payment for all hOHsing costs, ineluding 
mOligage principal aad interests, taxes, inSHfanee, assessments, 
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and five pereent (5%) dovin payment, sulJ:jeet to Seetion 
142.130g(e)(3). 

(3) The equity in a for-salethe affordable housing unit shall be shared 
as fOllows: between the owner and the San Diego Housing 
Commission in an amount based upon length of ownership at the 
time of the first resale, in accordance with Table l42-13B. 

(A) ~Equity" means the difference between the fOr pUfj'loses of 
this Division is measl±fed by the diffOrenee in the original 
unrestricted fair market value of the affordable unit at4IJe 
time of the aequisition ofthe affurdable HHit and the 
unrestrieted fair market valuo of the affurdable unit on the 
date of the first resale, (as detennined by an appraisal 
approved by the Commission) and the sum of: Ii) the 
original unrestricted fair market value of the affordable unit 
at the time of its acquisition by the targeted ownership 
household, and Iii) the actual costs of any Commission 
approved improvements to the affordable unit. If the 
foregoing calculation of equity results in a negative 
number, the equity shall be deemed to be zero. and eash 
and every transfOr, lease or refinaneing as determined by an 
appraisal aj'lproved by the City. 

(B) "Resale" is defined in the Inclusionary Affordable Housing 
Implementation and Monitoring Procedures Manual, and 
includes the sale, conveyance, transfer or refinancing of all 
or any part of the affordable unit by a targeted ownership 
household. Upon the first resale ofthe affurdable unit 
during the first 15 years from the date of issuanee of the 
eertifieate ofoeeupaney, the City and mvner of the 
affurdable unit shall share the equity in aecordanee 'Nith the 
provisions of Table 142 13B. 

(C) Equity shall not be shared if all of the following apply: 

(i) The purchaser ofthe affordable unit is a targeted 
ownership household approved by the San Diego 
Housing Commission; 

Iii) The sales price does not exceed an an10unt that is 
affordable to targeted ownership households as 
detennined by the San Diego Housing Commission; 
and 
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(iii) The purchaser assumes all of the obligations of the 
initial targeted ownership household. 

Upon each transrer, lease and or refinaneing during the first 
15 years from the date of issuanee of the certificate of 
oCCHpancy, the Cit)' and the Owner shall share the equity in 
the affurdable unit hased upon an appraisal of the 
affurdable Hflit in aecord811ee with the provisions of Table 
142 BB. 

ED) Upon any sale or an)' transrer, vmenever it ocems the City 
shall also reeeive that sum 'Nhich is ealeulated as the 
diffurenee hetween the original fair market value of the 
affordable unit and the restrieted value of the affurdable 
unit at the time of the original sale, as determined hy an 
appraisal as approved 13)' the Cit)'. 

(5) The unit shallae sold at no less than fair market value. 

Table 142-13B 

Length of Ownership at Share of Equity to 
the Time of Resale, Household 
Refinanee, or Transrer 
Months 0-12 15% 
Year 2 21 
Year 3 27 
Year 4 33 
Year 5 39 
Year 6 45 
Year 7 51 
Year 8 57 
Year 9 63 
Year 10 69 
Year 11 75 
Year 12 81 
Year 13 87 
Year 14 93 
Year 15 or after 100% 

(4) All funds collected shall be deposited in the lnelusionar), 
Affordable Housing Fund. 
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(&2) The City efSan Diego Housing Commission shall be entitled to 
the first right of refusal on any "for sale" for-sale affordable 
housing unit upon its sale. 

(f§) In acoenlance 'Nitll Seetien 142.1311, eEach for sale affordable 
housing unit shall have recorded against it a Declaration of 
Covenants, Conditions and Restrictions that complies with Section 
142.1311. The Declaration of Covenants, Conditions and 
Restrictions shall be secured by a recorded deed of trust in favor of 
the City ef San Diego Housing Commission. 

(Added 6-3-2003 by 0-19189 N.S.) 

§ 142.1307 IncIusionary Affordable Housing Obligations for Condominium Conversions 

(a) All condominium conversion developments subject to this Division shall 
pay a Condominium Conversion Inclusionary Affordable Housing Fee to 
the City. 

(I) The Condominium Conversion Inclusionary Affordable Housing 
Fee shall be one half ofthe Inclusionary Affordable Housing Fee, 
calculated pursuant to 142.1304 and the Inclusionary Affordable 
Housing Implementation and Procedures Manual. 

(2) The Condominium Conversion Inclusionary Affordable Housing 
Fee shall be paid at the close of escrow of the first condominium 
sold within the development. The Condominium Conversion 
Inclusionary Affordable Housing Fee shall be calculated using the 
rate in effect at the close of escrow of the first condominium sold 
within the development. The applicant and the San Diego Housing 
Commission shall enter into a written agreement securing pavment 
ofthe Condominium Conversion Indusionary Affordable Housing 
Fee, which is recorded against the project and secured by a 
recorded deed of trust in favor of the San Diego Housing 
Commission. The San Diego Housing Commission shall collect all 
Condominium Conversion Inclusionary Affordable Housing Fees 
that are paid at the time of the close of the first escrow. 

(3) Any applicant may pre-pay the Condominium Conversion 
Inclusionary Affordable Housing Fee, which shall be calculated 
using the rate in effect on the date of pre-payment. All pre-paid 
fees shall be collected by the City. 

(4) All funds collected shall be deposited in the Affordable Housing 
Fund. 
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§ 142.1306 

(b) Instead of paying the applicable Condominium Conversion Inclusionary 
Affordable Housing Fee, an applicant for a condominium conversion 
development subject to this Division may elect to comply with this 
Division by providing at least five percent (5%) of the total dwelling units 
in the development as affordable to and occupied by targeted ownership 
households subject to Section 142.1306 and the Inclusionary Affordable 
Housing Implementation Procedures Manual. 

(c) This Division is not applicable to condominium conversion developments 
that meet all of the following: 

(1) All of the dwelling units in the condominium conversion 
development are initially affordable to and sold to households 
earning at or below eighty percent (80%) ofthe area median 
income: and 

(2) The applicant executes a declaration under penalty of perjury that 
the dwelling units satisfy the condition set forth in (1) above. 

In the event that the San Diego Housing Commission detennines the 
dwelling units do not satisfying the conditions set forth in (c)(l) and (c)(2) 
above, then, upon such discovery, the San Diego Housing Commission 
shall require the applicant to pay the applicable Condominium Conversion 
Inclusionary Affordable Housing Fee in effect at the close of escrow of the 
first condominium sold within the development. 

CeneFRI Inelusionary Affenlable Housing Reljuirements 

(a) At least ten j'leFeeat (J 0%) of the total dwetling units in the proposed 
development shall Be as afrordaBle to targeted rental heusehelds or 
targeted ewnership heuseholds in aeeerdanee with Sectien 142. I3{)9. For 
aliy partial UBi! oalculatea, tfie applioalit sl3all pay a proratea amount of the 
in lieu roe in aocordalioe with Seotion 142.1310 or provide an additional 
afrordaBle unit. Cendaminiul1! een;'ersien units afrordaBle to and sold to 
hsusel3slds earning less than 150 p8roeat (150%) sftfie area median 
ineeme PUFSUalit to an agreemeat entered ints 'Nitfi the Sali Diego Housing 
Commission shall not be included in the dwetling units tstal for pUfj'lOS8S 
of applying tfie ten percent inolusionary housing requirement.(B) Witfi 
the elweption sf condominium conversions oftwent)' or more d,(jctling 
units the requiremeat to provide d'l.'clling units afrordaBle to and ossupied 
By targeted rental heusehelds or targeted fwmership heusehelds, san be 
met in any of the rollowing ways: 
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Ofl the same site as the proposeEi projeet site; 

Ofl a site Eiiffereflt fFom the proposeEi proj eet site, but 'Nithifl the 
same eommuflity plaafliflg area. Nothiflg ifl this Divisiofl shall 
preeluEie aa applicant fFom utiliziflg affurEiable _its eOflstrueteEi 
by aflother ifl aeeorEiaaee with this Divisiofl UPOfl approval by the 
Housiflg Commissiofl ifl aeeorEiaflee with the staaaaras set furth ifl 
the Iflelusioaary Affuraable Housiflg Implemefltatiofl afla 
MOflitOflflg Pro eeaures Maflual; 

Ofl a site aiffereflt fFom the proposea projeet site afla outsiae the 
eomfllUflity plaflfliflg area if the applicant has obtaiflea a vanaaee 
ifl aeeoraaaee with £eetiofl 142.13 04. }lothiflg ifl this Divisiofl 
shall preeluae aa applicant fFom utiliziflg affuraable Hflits, 
eOflstruetea by aaother applicant ifl aceoraaace with this Divisiofl, 
UPOfl approval by the Housiflg Commissiofl pursuaat to the 
staaaaras set furth ifl the Iflclusioflary Affuraable Housiflg 
nuplSfllefltatiofl aaa MOflitoflflg Proeeaures Maaual; 

Paymeflt of aa ifl lieu fee ifl aeeoraafloe with the provisioflS of 
£eetiofl 142.1310; or 

AflY eombiflatiofl of the reqHiremSflts of this £eetiofl. 

(e) Cendominium een~'cFsiens oftweflty or more dwelling units shall satisfy 
the requiremeflt to proviae <h"cUing units affuraable to afla oeeupiea by 
tBrgeted l'CntBl heusehelris er tBrgeted e~vnCJ'ship heusehelris Ofl the same 
site as the eOflaomiflium eOflversiofl proj eet. 

(Amended 9-8-2004 by 0-19267 NS.) 
(Amended 7-5-2006 by 0-19505 NS.; effective 8-5-2006.) 

§ 142.130'!!'f4t Variance, Waiver, Adjustment or Reduction ofRHles fer Inclusionary 
Affordable Housing Regulations 

(a) Elleept as proviaea ifl £eetiofl 142.1304(e), aA variance, adjustment, or 
reduction from the provisions of this Division £eetiofl 142.1306 may be 
requested and decided in accordance with Process Four. A waiver from the 
provisions of this Division may be requested and decided in accordance 
with Process Five. Any variance, waiver, adjustment or reduction and 
shall require either that the findings in Section l42.1309(a)1304 (al or in 
Section 142.1309(b)1304(e) be made. 

(b) An application for a variance, waiver, adjustment, or reduction shall be 
filed in accordance with Section 112.0102 and shall include financial and 
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other infonnation that the City Manager detennines is necessary to 
perfonn an independent evaluation ofthe applicant's basis for the 
variance, waiver, adjustment, or reduction, and shall be a matter ofpHblic 
reooffi. 

(c) A development located within an adopted redevelopment project area and 
subject to a SaR Diego Redevelopment Agency of the City of San Diego 
agreement may seek a variance, waiver, adjustment, or reduction from the 
requirements of this Division, upon an express finding that the 
development is fulfilling a stated significant objective of the 
Redevelopment Agency's approved Five Year Redevelopment Plan for the 
Redevelopment Project Area. The variance, adjustment, or reduction 
request shall be reviewed in accordance with Process Four. Waiver 
requests shall be reviewed in accordance with Process Five. 

(d) No variaRce, adjllstment, or rcdHetion shall be issHcd Hnless: 

(1) Special cirCHmstances HniEjHe to that dC''C/{JpmcntjHstify the 
graRtiRg of the variance, adjustmeRt, or redHction; 

(2) The de,'ciepment 'NOHld Rot be feasible withoHt the modificatioR; 

(3) A specific aRd substaRtial fiRaReial hardship wOHld OCCHr if the 
variaRce, adjHstment, or redliction were not graRted; and 

(1) No alternative meaRS of compliaRce are available v,'hieh woHld be 
more effective in attainiRg the pHFposes of this DivisioR thaR the 
reliefrGEjHested. 

(e) No variance, adjHstment, or redHetion shall be issHed to an flfJI3lieflnt 
uRless there is an aBsenee of aR)' reasonable relationship or Relms betweon 
the impact of the de'.'c/.epment aRd either the amoHRt ofthe iR lioo fee 
charged or the iRclHsioRary reEjHirement. 

CD A projeet that proposes to provide affordable hOHsing OR a site different 
from the proposed project site aRd oHtside the community plaRning area 
may be BJ'lproved Of conditionally BJ'lpfoved oRly if the decision maker 
makes the following sHJ'lplernental fiRdiRgs iR addition to the findiRgs in 
SectioR 142.1304(d): 

(1) The portion ofthe proposed de':elfJj3ment outside of the commHnity 
plaRRiRg area will assist in meeting the goal of providing 
ecoRomically balaRced commHnitios; and 
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(2) 

Chapter 14: General Regulatious 

The portion of the proposed devel<YfJment outside of the community 
plruming area will assist in meeting the goal of pre vi ding transit 
oriented deyelopment. 

(Added 6-3-2003 by 0-19189 N.S.) 
(Amended 811512006 by 0-19530 N.s.; effective 911412006.) 

§ 142.13025 Findings for Variance, Waiver, Adjustment or Reduction Approval Rules fer 
Inelusionary Afferdable Housing Regulations 

(a) EJlCept as pr8vided in Section 142.1305(c), a waiver, adjBstment, or 
redtlction from the previsions of Section 142.1306 may Be reqBested and 
decided in accordance with Process five and shall reqBire either that the 
findings in Section 142.1305(d) or in Section 142.1305(0) be made. 

(B) An application for a waiver, adjBstment, or reEiHotion shall be filed in 
accordance with Section 112.0102 and shall inelBde financial and other 
information that the City Manager detormines is necessary to perform an 
independent evalBation of the f1j3f3lieEmt 's rationale for tho v(aiver, 
adjBstment, or redBction and shall BO a matter ofptlblic record. 

(c) A rievel-epment located ',vithin an adopted redevelopment preject area and 
sBbject to a San Diego Redevelopment Agency Agreement may seek a 
waiver, adjBstment, or redBction from the reqtlirements of this Division, 
Bpon an eJ[press finding that the development is fulfilling a stated 
significant obj ective(s) of the Redevelopment Agency's approved five 
Year Redevelopment Plan for the Redevelopment Preject Area. The 
waiver, adjustment, or redBction shall be in accordance with Process five. 

(d!!) The decision maker may approve or conditionally approve an application 
for a variance. Ne-waiver, adjustment, or reduction shall be issued to an 
f1J3plief1nt Bnless to the Inclusionary Affordable Housing Regulations only 
if the decision maker makes the following findings: 

(1) Special circumstances, unique to that development justify the 
grantillg of the variance, waiver, adjustment, or reduction; 

(2) The development would not be feasible without the 
modificationwaiver, adjustment, Of reduction; 

(3) A specific and substantial financial hardship would occur if the 
variance, waiver, adjustment, or reduction were not granted; and 
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No alternative means of compliance are available which would be 
more effective in attaining the purposes of this Division than the 
relief requested. 

(8h) Alternatively to Ca) above, the decision maker may approve or 
conditionally approve an application for a variance, Ne waiver, 
adjustment, or reduction to the Inclusionarv Affordable Housing 
Regulations ifthe decision maker makes a finding that shalllJe iSSliea to 
an applieant lInless there is an absence of any reasonable relationship or 
nexus between the impact of the development and either the amount of the 
in lieu fee Inclusionary Affordable Housing Fee or the Condominium 
Conversion Inclusionary Affordable Housing Fee, as applicable, charged 
or the inclusionary requirement. 

Cc) For a development that proposes to provide affordable housing on a site 
different from the proposed project site and outside the community 
planning area, the decision maker may approve or conditionally approve a 
variance to the Inclusionary Affordable Housing Regulations only if the 
decision maker makes the following supplemental findings: 

(1) The portion of the proposed development outside of the community 
planning area will assist in meeting the goal of providing 
economically balanced communities; and 

(2) The portion of the proposed development outside of the community 
planning area will assist in meeting the goal of providing transit­
oriented development. 

(Added 6-3-2003 by 0-19189 N.S.) 
(Amended 8-15-2006 by 0-19530 N.S.; effective 9-14-2006.) 

§ 142.1310G+ General Rules for Inclusionary Affordable Housing Regulations 

(a) The Chief Executive Officer of the San Diego Housing Commission shall 
be responsible for determining targeted rental heuseheld ana targeted 
e:vnership household affordability standards and resieent occupant 
qualifications for any affordable units provided pursuant to this Division. 
The San Diego Housing Commission shall also ane fur monitoring 
compliance confo_anee with any documentation created as a result of an 
applicant's compliance with this Division Declarations of Coven<mts, 
Coneitions ane Restrictions. 

(13) The City shall establish ane aeOjlt suBmittal requirements, revis'"", 
jlfOceeures, ane stanaares ane guieelines fur affureable housing to be 
referrea to as the Inclusionary Affureable Housing lmjllemsntation ane 
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Monitoring ProoedHres Manual whioh shall be included in the Land 
Development Manual. 

(he) The San Diego Housing Commission shall detemline the reasonable fee to 
be paid by the applicant for the costs incurred by the San Diego Housing 
Commission in connection with implementation of this Division. 

(Added 6-3-2003 by 0-19189 N.s.) 

§ 142.B()8 Development Re'iiew Proeedures fer Inelusionary Afferdable Housing 

§ 142.1311 

(a) The City Manager will revi0'N applioations fur development and det6fllline 
'""hether the proposed development is subject to Process One decisions or 
requires decisions in accordance with Process Two, Three, Four or Five. 

(b) If the proposed de~'elopment is subject to Process One deoisions only, the 
£lpplie611'lt shall be so advised and infurmed of the in lieu fee rate in 
accordanoe with Seotion 142.1310 or referred to the San Diego Housing 
Commission to obtain a Declaration of Covenants, Conditions and 
Restriotions in accordanoe with Section 142.1311. 

(c) lfproposed de'.'elopment is subject to Prooess Two, Three, Four or Five 
deoisions, and the flfJplie61nt intends to provide affurdable housing in 
aooordanoe with Section 142.13 G€i (b) (I ) through (3), the 6lpplieant shall be 
referred to the San Diego Housing Commission to obtain a Dee1aration of 
Covenaffis, Conditions and Restrictions in aocordanoe with Section 
142.1311. lfthe applicant intends to provide affordable housing in 
accordance vlith Seotion 142.13G€i(b)(4), the provisions of Section 
142.1310 shall apply. 

(Added 6-3-2003 by 0-19189 N.S.) 

Declaration of Covenants, Conditions and Restrictions 

All development of affordable units pursuant to in aecordance vlith Section 
142.1305, Section 142.1306, or Section 142.1307(b) of this Division13G9, e)[eept 
Section 142.13G9(b)(4), shall be subject to the following regulations and the 
Inclusionary Affordable Housing Implementation and Monitoring Procedures 
Manual. 

(a) The applicable portion of the development shall have recorded against it, a 
Declaration of Covenants, Conditions and Restrictions approved by and in 
favor of the San Diego Housing Commission, in favor of the City of San 
f}fego. 
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(b) Any+he Declaration of Covenants, Conditions and RestJictions required 
by this Division shall enjoy first lien position and shall be secured by a 
deed of trust in favor of the San Diego Housing Commission that may be 
recorded against the project or unit, as applicable, prior to construction or 
permanent financing. 

(e) The Deelaratiou of Coveflauts, Couditious aud Restrictious shall iuclude 
the fullov:iug provisious: 

(1) Compliauce with the City of gau Diego marketiug aud mouitoriug 
pro cedures. 

(2) The affurdable uuits fur targeted rental hobtSeholds shall remaiu 
affordable for fifty five (55) years from the date ofissuauce of the 
first certificate of occupaucy. 

(3) All affurdable uuits fur tfirgeted ovmership !lOuseholds shall 
remaiu affurdable as fullows: 

(A) If the affurdable uuit is uot resold to a targeted ownership 
hobtSehold at a price described iu geotiou 142.1309(e)(2), 
provisiou shall be made iu the fur sale affordability 
restrictious fur the recapture ofa share of the profits ou 
resale of the affurdable uuit, if the uuit is uot resold to a 
targeted ownership hobtSehold at the sales price described 
iu 8eetioul '12.1309(0)(2). 

(El The Declaratiou of COVGuauts, Couditious aud Restrictious 
or couditious of approval will iuclude provisious restrictiug 
resale prices aud purebaser iucome levels accordiug to the 
furmula specified iu the luclusiouary Affurdable Housiug 
Implemeutatiou aud Mouitoriug Procedures Mauual. 

(Cl lu the eveut a subordiuatiou of the deed of trust secUliug the affurdability 
couditious coutaiued iu a Deelaratiou of Coveuauts, Couditious aud 
Restrietious may be uecessary to eusure the applicant's receipt of 
adequate coustructiou or pennaueut fiuauciug fur the project, or to euable 
first time home buyers to qualify fur mortgages, the ftj3plicanl shall euter 
iuto a separate agreemeut with the City of gau Diego fer suberdiuatieu of 
the deed of trust seeuriug the affurdability restrictious. 

('Il The timely perfurmauee of the Deelaratiou ofCoveuants, Couditious aud 
Restrietieus shall be seeured by a deed oftmst iu favor efthe gau Diego 
Housiug Commissiou assHriug perfurmauce reeerded agaiust the restrieted 
uuit or uuits, and sueh ether iustmmeuts as may be required hy the Chief 
Exeeutive Offieer of the gau Diege Housiug Commissiou to efreotuate the 
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viability of the aff(JF(!ability restrietions for the entire term of required 
affordability. 

(5) Any other terms necessary to implement the provisions of this Diyision. 

(Added 6-3-2003 by 0-19189 N.s.) 

§ 142.1312 Reporting Requirements 

(a) The San Diego Housing Commission shall annually report to the City 
Council and the Housing Authority of the City of San Diego on the results 
of implementing this Division including, but not limited to, the following: 

(I) The number of applicants and location of developments that came 
before the City for ministerial or discretionary approval and the 
number of applicants and location of developments that were 
subject to the requirements of this Division; 

(2) The number of applicants and location of developments that 
applied for a waiver/~ variance, reduction or exemption in 
accordance with this Division Seetions 142.1304 and 142.1305 or 
Section 142.1303, respectively, and the number of applicants and 
location of developments that were granted sush an exemption or il 
waiver/, variance, reduction or exemption and the tenns of each of 
those actionsvariance or waiver; and 

(3) The number of market rate units, arul-the number of affordable 
units, including the location of all affordable units, and the total 
Inclusionary Affordable Housing Fees and Condominium 
Conversion Inclusionary Affordable Housing Fees paid. 

(b) In conjunetion with the eomprshensive update of the City of San Diego 
Progress Guide and General Plan, Housing Element, the San Diego 
Housing Commission and the Planning Department shall direet a study to 
determine the relationship in nature and amount between the preduetion of 
market rate residential housing and the availability and demand for 
affordable housing in San Diego. 

(Added 6-3-2003 by 0-19189 N.S.) 
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