
THE CITY OF SAN DIEGO

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: May 24, 2012 REPORT NO. PC-12-060

ATTENTION:

SUBJECT:

OWNER!
APPLICANT:

SUMMARY

Planning Commission, Agenda of May 31, 2012

SANTA MONICA PROJECT - PROJECT NO. 260180;
PROCESS THREE.

Santa Monica Avenue LLC/ CG Alan Development, LLC (Attachment II)

¥
DIVERSITY........... ..-a_

Issue: Should the Planning Commission uphold the Hearing Officer's decision to
approve the Santa Monica Avenue project, within the Ocean Beach Community Planning
Area?

Staff Recommendation:
I. DENY the appeal;
2. APPROVE Coastal Development Permit No. 917658 (Lots 45-48);
3. APPROVE Coastal Development Permit No. 917659 and Variance No. 917693 (Lot 45);
4. APPROVE Coastal Development Permit No. 917660 and Variance No. 917694 (Lot 46);
5. APPROVE Coastal Development Permit No. 917661 and Variance No. 917695 (Lot47);
6. APPROVE Coastal Development Permit No. 917662 and Variance No. 917696 (Lot 48).

Community Planning Group Recommendation: The Ocean Beach Community Planning
Committee considered the project and voted 9-0-1 to recommend approval of the project
with conditions at their meeting of March 7, 2012.

Environmental Review: This project is exempt from the California Environmental
Quality Act pursuant to Section 15301(1) (Existing Facilities) and Section 15303 (New
Construction) of the State CEQA Guidelines. This project was determined to be
categorically exempt from the California Environmental Quality Act on March 9, 2012
and the opportunity to appeal that determination ended March 23, 2012 (Attachment 9).
This project is not pending an appeal of the environmental determination.

Fiscal Impact Statement: None with this action. All costs associated with the processing
of this project are paid from a deposit account maintained by the applicant.



Code Enforcement Impact: None with this action.

Housing Impact Statement: None with this action. Four (4) new single-family housing units
will be added to the Ocean Beach community in place of an existing day care facility.

BACKGROUND

The 13,968-square-foot (0.32 acre) project site is located at 4689 Santa Monica Avenue,
at the southeast comer of the intersection of Ebers Street and Santa Monica Avenue (Attachment
I). The property lies within the RM-I-l Zone, the Coastal Overlay (non-appealable), Coastal
Height Limit, Airport Influence Area, Airport Approach, Ocean Beach Cottage Emerging
Historical District, within the Ocean Beach Precise Plan area. The property is zoned RM-I-I
(Residential--Multiple Unit), a zone intended to allow for multiple dwelling unit development at
varying densities by consolidating common development regulations, accommodating specific
dwelling types and responding to locational issues regarding adjacent land uses.

The property is comprised of 4 legal lots which were created by Map No. 279 on May 28, 1887,
and each lot is previously conforming to the current RM-I-l base zone minimum standards for lot
size and lot width. The Ocean Beach Precise Plan designates the site for Low-Medium density
multi-family residential land use, with a density of8-l4 dwelling unit per acre (Attachment 3).
The property is currently developed with an existing structure built in 1941 which was previously
used as a daycare center. Surrounding development includes a mix of single-family homes, multi
family housing, educational and recreational land use; the Ocean Beach Recreation Center facility
lie across Ebers Street to the west (Attachment 2).

In accordance with San Diego Municipal Code (SDMC) Section 126.0702, a Process 3 Coastal
Development Permit is required for development in the Coastal Overlay zone for demolition of
existing structures and new construction. Additionally, the project requires approval of variances
to the RM-l-1 zone per SDMC Section 126.0805 to allow the new garages to observe a zero foot
side-yard setback where 3'-0" is required, and for the new structure on Lot No. 48 to observe a
5'-0" street yard setback where 10'-0" is required. The proposed project requires a public hearing
in accordance with Process Three (Hearing Officer as decision maker). The decision of the
Hearing Officer is appealable to the Planning Commission. The proposed development is being
processed under one project application (pTS 260180), however, in order for future
implementation of the new development approved for each parcel, a separate coastal development
permit has been prepared for each of the four (4) individual lots (Lots 45, 46, 47 and 48).

On July 5, 2006, the Hearing Officer approved the Santa Monica LLC Project (pTS No. 85366),
which proposed a very similar project design and allowed setback variances identical to those
being proposed under this current application (Attachment 12). The coastal development permits
and associated variances for the Santa Monica LLC Project expired July 5, 2009.

On March 28, 2012, the Hearing Officer approved the Santa Monica Project including the
associated coastal development permits and variances to allow demolition of an existing daycare
center and construction of four new single-family homes. On April 10,2012 four (4) appeals of
the Hearing Officer's decision were filed with the Development Services Department.
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DISCUSSION

The project application includes five (5) separate but inter-related jobs located on one premises
consisting offour (4) individual parcels (Lots 45, 46, 47 and 48), with associated entitlements as
follows:

I. Lots 45-48: Coastal Development Permit No. 917658 allows demolition of the existing
structure (previously used as a daycare center).

2. Lot No. 45: Coastal Development Permit No. 917659 and Variance 917693 allows
construction ofa new 2,196 square foot single family residence with detached, 2-car
garage (400 square feet) and a variance to the RM-1-1 zone to allow the new garage to
observe a zero foot side-yard setback where 3'-0" is required.

3. Lot No. 46: Coastal Development Pennit No. 917660 and Variance 917694 allows
construction of a new 2,196 square foot single family residence with detached, 2-car
garage (400 square feet) and a variance to the RM-1-1 zone to allow the new garage to
observe a zero foot side-yard setback where 3'-0" is required.

4. Lot No. 47: Coastal Development Permit No. 917661 and Variance 917695 allows
construction of a new 2,196 square foot single family residence with detached, 2-car
garage (400 square feet) and a variance to the RM-1-1 zone to allow the new garage to
observe a zero foot side-yard setback where 3' -0" is required.

5. Lot No. 48: Coastal Development Permit No. 917662 and Variance 917696 allows
construction of a new 2,196 square foot single family residence with detached, 2-car
garage (400 square feet) and a variance to the RM-I-l zone to allow the new garage to
observe a zero foot side-yard setback where 3' -0" is required, and allow the residential
structure to observe a 5' -0" street yard setback on Ebers Street where 10'-0" is required.

Project Description:

The project is requesting five (5) coastal development permits to allow demolition of the existing
structure on site (previously used as a daycare center) and construction of four (4) new single
family residences. To be located on each of the four (4) existing lots, the proposed 2,1 96-square
foot two-storey homes will have detached 2-car garages (400 square feet each). The project
proposes variances to the RM-1-1 zone to allow the new garages to observe a zero foot side-yard
setback where 3'-0" is required, and for the new home on Lot No. 48 to observe a 5'-0" street
yard setback where 10'-0" is required. Vehicular access to the site will be provided via the
existing alley at the rear of the property which fronts Ebers Street, and will lead to individual
garages providing the two (2) off-street parking spaces required for each development by the
SDMC Parking Regulations. Each property will utilize cedar fencing 6-feet in height along the
rear and side property lines, tapering to 3-feet in height within the front yard setback area.
Besides the setback variances described below, the project meets all other development
regulations.

Santa Monica Avenue along the site frontage and the alley along the rear of the property both
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slope uphill to the east from Ebers Street. The site has been previously graded and is relatively
flat with an approximate elevation of 66 mean see level (MSL). Fill soil is currently being
supported via a 5-foot high retaining wall along the Ebers Street frontage and at the southwest
comer of the property where the alley meets Ebers Street (Attachment 17). The alley along the
rear of the property slopes gently uphill from Ebers Street, starting at 58 feet MSL (mean sea
level) and climbs east gradually to an elevation of approximately 66.2 feet MSL. To facilitate
access to the proposed garages at the alley, existing fill materials will be removed and
approximately 1,226 cubic yards of soil will be exported. The site will be graded so each lot will
step down westerly towards Ebers Street, resulting in Lot 48 = 61.0' MSL, Lot 47 = 61.6' MSL,
Lot 46 = 63.8' MSL and Lot 45 = 65.9' MSL (Attachment 9).

Community Plan Analysis:

The Ocean Beach Precise Plan (OBPP) and Local Coastal Program (LCP) designates the site and
surrounding area to the north, south and east as Low-Medium density multi-family residential
land use, with a density of8-14 dwelling unit per acre. The project is consistent with this
residential use designation. By providing a 2 car garage for each residence the project will support
the OBPP/LCP goal of providing adequate on-site parking. The project is located approximately 4
blocks from the Pacific Ocean and is not identified in the OBPP/LCP as a provider of physical or
visual coastal access. As proposed the project will be consistent with the bulk and scale of the
surrounding neighborhood. The proposed development project complies with the policies in effect
for the project site per the Ocean Beach Precise Plan and Local Coastal Program and all other
City regulations (as allowed through the variance process), policies, guidelines, design standards
and adopted land use plans applicable to this site.

Project-Related Issues:

Variance Requests: The project requests a variance on each property to allow the proposed
garages to observe a zero foot side-yard setback where 3'-0" is required by the RM-I-I zone;
additionally, Lot No. 48 is requesting a second variance to allow the new structure to observe a
5'-0" street yard setback where 10'-0" is required. The existing condition of having a narrow lot
width challenges the properties to redevelop each lot to meet standard 3' -0" setbacks while also
providing a 2 car garage as required by the RM-I-I zone for off-street parking, and for Lot 48 to
also provide a 10' building street yard side setback. The site is comprised of 4 legal lots, each
substandard in width and lot size due their subdivision in 1887, prior to current zoning standards.
At 24.95 feet wide each, Lots 45, 46 and 47 are approximately half the width ofthe current 50
foot minimum width requirement of the RM-I-I zone; and as a comer lot, Lot 48's existing
width of24.95 feet is less than half the width of the current 55-foot minimum width requirement
for comer lots in the RM-I-I zone.

A typical 2 car garage is approximately 20 feet in width (parking spaces within a garage need to
be 9'-6" wide due to the adjacent walls), which leaves 5'-0" of unencumbered lot width
remaining. The 5 feet of width remaining could potentially provide setbacks between 2 and 3
feet on each side of the garage structure, but under any variety of design options, the existing
circumstance of having a narrow 24.95 foot lot width compromises the project's ability to fully
meet the required 3 foot setback on each side on the garage. Additionally, such a situation would
leave little space for pedestrian access from the front of the lot to the alley/garage area. The
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project is requesting to shift the garage over to observe a zero foot setback, and use the full 5 feet
remaining to accommodate a pathway. The residences will otherwise meet the minimum
setbacks, except the home on Lot No. 48, which for this same reasoning is requesting to observe
as' -0" setback instead of the 10' -0" typically required for a street-yard. Existing residential
structures on property immediately to the south (1917 Ebers Street), and property to the north
(2076 Ebers Street), both observe reduced street-side setbacks where 10 feet is required, so the
proposed street yard variance for Lot 48 will be in line with the existing development pattern
along this portion of Ebers Street. Staff reviewed the variance requests carefully and has
determined that the variance requests are reasonable considering the site constraints, are the
minimum variances necessary to accommodate reasonable use of the land (a home with on-site
parking and pedestrian access), and will not result in adverse impacts to the neighborhood. The
zero foot setbacks of the one story garages will not be visible to the general public as they occur
only at the garages in the rear portion of the lots at the alley (Attachment 5).

Community Planning Group Recommendation:

At their meeting of March 7, 2012, the Ocean Beach Community Planning Committee (OBPC)
considered the project and voted 9-0-1 to recommend approval of the project with conditions.
The OBPC supported all the variance requests except the variance proposed on Lot 45 to allow
the garage to observe a zero side yard setback. In this case, the OBPC expressed concerns about
potential impacts to the easterly property owner, and supported a zero foot side yard variance
with the condition that the garage location on Lot 45 would be shifted 5'-0" west, so that the
westerly garage wall would observe a zero foot setback on the opposite side of the parcel, along
the property line adjacent to the garage on Lot 46. The OBPC also suggested greater setbacks
along the Santa Monica Avenue street frontage. Subsequent to the meeting of March 7, 2012, the
applicant's engineer reviewed the possibility of fulfilling the OBPC's recommendation to flip the
garage location on Lot 45. The project engineer reported that the uphill slope ofthe alley's
topography in this location precludes accommodating vehicular access into side by side garage
door openings at the same elevation; therefore, the project has not incorporated the
recommendation. However, in an effort to balance the overall building setbacks for the new
development, the project plans were revised to increase setbacks in other areas where feasible.
An additional 3 feet of front yard setback area has been provided on Lot 46 and Lot 48 resulting
in these two homes stepping back a distance of23-feet, and homes on Lot 45 and 47 have been
increased to observe a 20' -0" setback, where a 15'/20' off-setting front yard setback is allowed
through the RM-I-I zone (Attachment 5).

Appeal of Hearing Officer Decision:
On March 28, 2012, the Hearing Officer approved the project after hearing public testimony. As
a condition of approval, the Hearing Officer required that the proposed garage roof overhang be
modified so as not to extend beyond the property line and the plans have been revised to
implement this condition (Attachment 15). To address concerns expressed during public
testimony regarding the architectural design of the Ebers Street fa9ade of the proposed home on
Lot 48, the applicant volunteered during the hearing to increase the extent of architectural
detailing (siding and rock facing) along the Ebers Street building elevation (Attachment 16).
Appeals of the Hearing Officer's decision were filed with the Development Services Department
on April 10,2012 (Attachment 14). Issues cited in the appeals generally concern public noticing
of the project, legal lot status of the property, project ownership disclosure and granting of the
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variance requests. Following is a summary of appeal issues and staff responses:

Issue - Public Notice: SDMC Section 112.030 I requires public notice before a decision
is made on an application for a permit, map, or other matter acted upon in accordance
with Process Three. Public notice is provided at various stages of the project processing
in the form of a mailed Notice of Application, a posted public notice at the project site, a
mailed Notice of Public Hearing and a published public notice in at least one newspaper
of general daily circulation within the City. SDMC Section 112.0302(b) identifies
persons entitled to notice, including the applicant, the officially recognized community
planning group, tenants located on the project site, and tenants and property owners
within 300 feet of the boundary of the project site. Additionally, SDMC Section 112.0310
requires that a Notice of Right to Appeal Environmental Determination be posted at the
City of San Diego, Development Services Department, when a project has been
determined to be exempt from the Environmental Quality Act (CEQA). The project has
been properly noticed and all persons entitled to notice were provided public notice. All
appellants own property within 300 feet of the project site and are on the project public
notice mailing list (Attachment 18).

Issue - Legal Lot Status: The project is comprised offour (4) legal lots which were
created by Map No. 279 on May 28, 1887, and each lot is previously conforming to the
current RM-I-I base zone minimum standards for lot size and lot width. Prior to the
OBPC vote on the project March 7, 2012, the Chair requested clarification regarding the
legal lot status of the project site as current San Diego County Assessor records were
indicating four assessor parcel numbers (APNs) where previously there had been one
APN assigned to the property. City mapping staff reviewed the County information and
the grant deed for the propelties, and confirmed that the project site is comprised of four
individual legal lots. Staff further clarified that regardless of how the County decides to
assign APNs for property tax purposes, a property's grant deed determines legal lot
status.

Issue - Project Ownership Disclosure: A requirement of the project application is to
disclose project ownership interests by filing an Ownership Disclosure Statement. The
project's Ownership Disclosure Statement identifies the property owner as Santa Monica
Avenue LLC and the applicant as CO Alan Development, LLC. The Ownership
Disclosure Statement was filed with the application and was included as Attachment II
of the Report to the Hearing Officer dated March 28, 2012 (Attachment II). The draft
permits and resolution also identify the project property owner and the permittee
(Attachments 7, 8).

Issue - Variance Requests: As discussed previously, the project is requesting a variance
on each property to allow the proposed garages to observe a zero foot side-yard setback
where 3'-0" is required by the RM-I-l zone. Additionally, Lot No. 48 is requesting a
second variance to allow the new structure on to observe a 5'-0" street yard setback
where 10'-0" is required. Staff supports the variance requests and believes they are
reasonable considering the existing lot width constraints, are the minimum variances
necessary to accommodate reasonable use of the land and they will not result in adverse
impacts to the neighborhood.
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Conclusion:

Staff has reviewed the proposed project and finds that the project meets all development
standards (excepting the reduced building setbacks as allowed through the variance process) and
complies with the applicable regulations of the Land Development Code. Additionally, the
project meets the purpose and intent of the adopted Ocean Beach Precise PlanlLCP, Council
Policies, and the General Plan. Staff has received both letters of concern and in support of the
project (Attachment 19).

ALTERNATIVE

I. APPROVE Coastal Development Permit No. 917658 (Lots 45-48), and Coastal
Development Permit No. 917659/ Variance No. 917693 (Lot 45), and Coastal
Development Permit No. 917660/ Variance No. 917694 (Lot 46), and Coastal
Development Permit No. 917661/ Variance No. 917695 (Lot 47), and Coastal
Development Permit No. 917662/ Variance No. 917696 (Lot 48), with modifications.

2. DENY Coastal Development Permit No. 917658 (Lots 45-48), and Coastal Development
Permit No. 917659/ Variance No. 917693 (Lot 45), and Coastal Development Permit No.
917660/ Variance No. 917694 (Lot 46), and Coastal Development Permit No. 917661/
Variance No. 917695 (Lot 47), and Coastal Development Permit No. 917662/ Variance
No. 917696 (Lot 48), if the findings required to approve the project cannot be
affirmed.

Respectfully submitted,

Mike Westlake
Program Manager
Development Services Department

WESTLAKEIPJF

Attachments:

evelopment Project Manger
Development Services Department

I. Aerial Photograph
2. Project Location Map
3. Ocean Beach Community Plan Land Use Map
4. Project Data Sheet
5. Project Plans Lots 45-48
6. Cross section through site
7. Draft CDP Permits with Conditions (7A: Demolition; 7B: Lots 45, 46, 47; 7C: Lot 48)
8. Draft CDP Resolution with Findings
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9. Copy of CEQA Exemption
10. Copy of Hearing Officer "Exhibit A" PTS No. 85366
11. Ownership Disclosure Statement
12. Copy of Planning Commission Appeals
13. Revised roof overhang detail
14. Revised Ebers Street building elevation
15. Existing alley condition
16. Public Notice
17. Public Correspondence to the Planning Commission
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Aerial Photograph



.
z



Attachment 3
Community Plan - Land Use Map
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ATTACHMENT 4

PROJECT DATA SHEET
PROJECT NAME: SANTA MO]l,'1CA PROJECT - PROJECT NO. 260180

PROJECT DESCRIPTION: Demolition of existing daycare center structure and
construction of four (4) new 2,1 96-square-foot single family
residences with 400-square-foot detached, 2-car garages

COMMUNITY PLAN AREA: Ocean Beach

DISCRETIONARY Coastal Development Permits, Variances
ACTIONS:

COMMUNITY PLAN LAND Low-Medium Density Residential (8-14 dulac)
USE DESIGNATION:

ZONING INFORMATION:

ZONE: RM-I-l
DENSITY: I unit/3,000 sq.ft. I Proposed I unit/3,000 sq.ft.

HEIGHT LIMIT: 30-feet

LOT SIZE: min. 6,000-sq.ft I Existing lot size: 3,492-sq.ft

FLOOR AREA RATIO: max. 0.75 I Proposed 0.74

FRONT SETBACK: min. 20'-0" I Proposed 23'-0" (Lots 47, 45), 20'-0" (Lots 48, 46)

SIDE SETBACK: min. 3'-0" I Proposed 3'-0" and 4'-0" (homes) and 0' (garages)

STREET SIDE SETBACK: min 10'-0"1 Proposed 5'-0" (home on Lot 48)

REAR SETBACK: min. 5'-0" (15' minus 10' alley)/Proposed 5'-0"

PARKING: min. 2 spaces/dwelling unit I Proposed 2 spaces/dwelling unit

ADJACENT LAND USE EXISTING LAND USE
PROPERTIES: DESIGNATION & ZONE

Residential (8-14 dulac); Single-Family
NORTH: RM-I-l

Residential (8-14 dulac); Single-Familyl Multi-family
SOUTH: RM-l-l

Residential (8-14 dulac); Single-Familyl Multi-family
EAST: RM-I-l

Public Facilities- School! Ocean Beach Recreation
WEST: Recreation Center facilitylElementary School

DEVIATIONS OR Variances to the RM-I-I zone allo",~g garages to observe a 0'
VARIANCES side-yard setback where 3'-0" is required; allow Lot 48 home to
REQUESTED: observe a 5'-0" street yard setback where 10'-0" required.

COMMUNITY The Ocean Beach Community Planning Committee voted 9-0-1 to
PLANNING GROUP recommend approval of the project with conditions at their meeting
RECOMMENDATION: of March 7, 2012.
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAil STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT

PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24002253

ATTACHMENT
7A

Draft Permit
for demolition

(Lots 45, 46, 47 and 48)

SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 917658
SANTA MONICA PROJECT (LOTS 45-48) - PROJECT NO. 260180

PLANNING COMMISSION
DEVELOPMENT SERVICES DEPARTMENT

This Coastal Development Permit No. 917658 is granted by the Planning Commission of the City
of San Diego to SANTA MONICA AVENUE, LLC, Owner, and CO Alan Development, LLC,
Permittee, pursuant to San Diego Municipal Code [SOMe] Section 126.0701. The 13,968-square
foot (0.32 acre) project site is located at 4689 Santa Monica Avenue in the RM-I-I Zone, Coastal
Overlay Zone (non-appealable area), Coastal Height Limit Overlay Zone, Airport Approach
Overlay Zone, Airport Environs Overlay Zone and the Ocean Beach Emerging Historic District,
within the Ocean Beach Precise Plan and Local Coastal Program Land Use Plan. The project site
is legally described as Lots 45, 46, 47 and 48, Block 25 of Ocean Beach, Map No. 279.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to demolish an existing structure, described and identified by size, dimension,
quantity, type, and location on the approved exhibits [Exhibit "A"] dated May 31,2012, on file
in the Development Services Department.

The project shall include:

a. Demolition of the existing daycare center structure which crosses over Lots 45, 46, 47
and 48.

STANDARD REQUIREMENTS:

I. This pemlit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division I of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requ.irements and applicable guidelines in effect at the tiDle the extension is considered by the
appropriate decision maker.
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2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a. The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

4. This Permit is a covenant running with the subject property and all of the requirements and
conditions ofthis Permit and related documents shall be binding upon the OwnerlPermittee and
any successor(s) in interest.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the OwnerlPermittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.c. § 1531 et seq.).

7. The OwnerlPermittee shall secure all necessary building permits. The OwnerlPermittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

8. Demolition plans shall be in substantial conformity to Exhibit "A." Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the OwnerlPermittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the OwnerlPermittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by

Page 2 of4



ATTACHMENT
7A

that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indenmify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter he
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney's fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to payor perform any settlement unless such settlement is approved by Owner/Permittee.

INFORMATION ONLY:

• The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation ofthe proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received fmal inspection.

• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on May 3I, 20 I2.
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Pemlit TypelPTS Approval No.: CDP No. 917658
Date of Approval: May 3 I, 2012

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Patricia]. FitzGerald
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned OwnerlPermittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

By -:--,-:-:::-------::--:-:-::-c:------::-=c--:-:-:-:::--c:--:-::---
SANTA MONICA AVENUE, LLC
Owner

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

By -,---, --,-__
CG ALAN DEVELOPMENT, LLC
Permittee
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT

PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24002253

ATTACHMENT
7B

Draft Permit
typical to

Lots 45, 46 and 47

SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 917660
VARIANCE NO. 917694

SANTA MONICA PROJECT (LOT 46) - PROJECT NO. 260180
PLANNING COMMISSION

DEVELOPMENT SERVICES DEPARTMENT

This Coastal Development Permit No. 917660 and Variance No. 917694 is granted by the
Planning Commission of the City of San Diego to SANTA MONICA AVENUE, LLC, Owner,
and CG ALAN DEVELOPMENT, LLC, Permittee, pursuant to San Diego Municipal Code
[SDMC] Section 126.0701 and Section 126.0805. The 3,492-square-foot project site is located at
4689 Santa Monica Avenue in the RM-I-I Zone, Coastal Overlay Zone (non-appealable area),
Coastal Height Limit Overlay Zone, Airport Approach Overlay Zone, Airport Environs Overlay
Zone and the Ocean Beach Emerging Historic District, within the Ocean Beach Precise Plan and
Local Coastal Program Land Use Plan. The project site is legally described as Lot 46, Block 25
of Ocean Beach, Map No. 279.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to construct a single-family residence, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated May 31,
2012, on file in the Development Services Department.

The project shall include:

a. Construction of a new 2, I96-square-foot single family residence with a 400-square-foot
detached, 2-car garage, site walls, fences and other miscellaneous site improvements;

b. Variance to the RM-I-I zone to allow the new garage to observe a zero foot side-yard
setback where 3'-0" is required;

c. Landscaping (planting, irrigation and landscape related improvements);
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d. Off-street parking for two (2) vehicles;

e. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

I. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division I of the SDMC within the 36 month period, tins permit shall be void unless an Extension
of Time has been granted. Any such Extension of Time must meet all SDMC requirements and
applicable guidelines in effect at the time the extension is considered by the appropriate decision
maker.

2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a. The Owner/Permittee signs and returns the Pernlit to the Development Services
Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

4. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Pernlit and related documents shall be binding upon the OwnerlPermittee and
any successor(s) in interest.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not linUted to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

7. The OwnerlPermittee shall secure all necessary building pernlits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
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may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

8. Demolition plans shall be in substantial conformity to Exhibit "A." Changes, modifications,
or alterations to the construction plans are prohibited unless appropriate application(s) or
an1endment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by
paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence ofthe "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold hannless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or aruml this development approval and any environmental document or decision. The
City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City
should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any clain1 related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney's fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not lin1ited to,
settlement or other disposition of the matter. However, the Owner/Pennittee shall not be required
to payor perform any settlement unless such settlement is approved by Owner/Permittee.

AFFORDABLE HOUSING REQUIREMENTS:

II. Prior to the issuance of any building permits, the Owner/Permittee shall comply with the
affordable housing requirements of the City's Inclusionary Affordable Housing Regulations
(SDMC § 142.1301 et seq.).
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AIRPORT REQUIREMENTS:

12. Prior to submitting building plans to the City for review, the OwnerlPermittee shall place a
note on all building plans indicating that an avigation easement has been granted across the
property to the San Diego County Regional Airport Authority as the operator of the San Diego
International Airport (easement accepted by the SDCRAA on March 20, 2008). The note shall
include the County Recorder's recording number for the avigation easement.

ENGINEERING REQUIREMENTS:

13. Prior to the issuance of a building permit, the OwnerlPermittee shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory
to the City Engineer.

14. Prior to the issuance of any construction permits, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards, satisfactory to the City Engineer.

15. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division I (Grading Regulations) of the San Diego Municipal Code, into the construction plans or
specifications, satisfactory to the City Engineer.

16. The drainage system proposed for this development is private and subject to approval by the
City Engineer.

17. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement (EMRA) for the sidewalk underdrains,
satisfactory to the City Engineer.

PLANNINGIDESIGN REQUIREMENTS:

18. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of any
such survey shall be borne by the OwnerlPermittee.

19. Roof Design: the proposed garage roof overhang shall not to extend beyond the property line.

20. All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.

TRANSPORTAnON REQUIREMENTS
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21. A minimum of two (2) automobile spaces are required by the Land Development Code. All
on-site parking stalls and aisle widths shall be in compliance with requirements of the City's Land
Development Code and shall not be converted and/or utilized for any other purpose, unless
otherwise authorized in writing by the Development Services Director.

LANDSCAPE REomREMENTS:

22. Prior to issuance of any construction permits for public right-of-way improvements,
complete landscape construction documents for right-of-way improvements shall be submitted to
the City Manager for approval. Improvement plans shall take into account a 40 square foot area
around each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

23. Prior to issuance of any construction permits for buildings (including shell), complete
landscape and irrigation construction documents consistent with the Land Development Manual:
Landscape Standards shall be submitted to the City Manager for approval. The construction
docun1ents shall be in substantial conformance with Exhibit 'A,' Landscape Development Plan, on
file in the Office of the Development Services Department. Construction plans shall take into
account a 40 square foot area around each tree which is unencumbered by hardscape and utilities
as set forth under LDC l42.0403(b)5.

24. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility ofthe
Permittee or subsequent Owner to install all required landscape and obtain all required landscape
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, establishment,
and on-going maintenance of all street trees.

25. All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted. The trees shall be maintained in a
safe manner to allow each tree to grow to its mature height and spread.

26. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the City Manager within 30 days of damage or
Certificate of Occupancy or a Final Landscape Inspection.

WATER AND SEWER UTILITIES REomREMENTS:

27. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of any new water and sewer service(s) outside of any
driveway, and the disconnection of the existing unused water and sewer services adjacent to the
project site, in a manner satisfactory to the Director of Public Utilities and the City Engineer.

28. Prior to the issuance of any certificates of occupancy, all public water and sewer facilities
shall be complete and operational in a maru1er satisfactory to the Director of Public Utilities and
the City Engineer.
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29. The Owner/Permittee shall design and construct all proposed public water and sewer
facilities in accordance with established criteria in the current edition of the City of San Diego
Water and Sewer Facility Design Guidelines and City regulations, standards and practices.

INFORMATION ONLY:

• The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed on
this pennit are fully completed and all required ministerial permits have been issued and
received [mal inspection.

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant
to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Planning Commission of the City of San Diego on May 31, 2012.
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Permit Type/PTS Approval No.: CDP No. 91 7660Nar No. 917694
Date of Approval: May 31, 2012

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Patricia J. FitzGerald
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee herew1der.

By
-=S-,-AN:-=T-,-A--:-M-,-O=N""::I=-=C:-cA-Ac-:y""::E=NUE--=-==-,---L-=-L-=C,------

Owner

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

By
-=Cc::G:-cALc-::-cAC":N-=-=-D=EVEO=L=-O:::P=-=M-=-E=N""::T=-,---L-=-L-=C,------

Permittee

Page 7 of?



RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT

PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24002253

ATTACHMENT
7C

Draft Permit for Lot 48

SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 917662
VARlANCE NO. 917696

SANTA MONICA PROJECT (LOT 48) - PROJECT NO. 260180
PLANNING COMMISSION

DEVELOPMENT SERVICES DEPARTMENT

This Coastal Development Permit No. 917662 and Variance No. 917696 is granted by the
Planning Commission of the City of San Diego to SANTA MONICA AVENUE, LLC, Owner, and
CO ALAN DEVELOPMENT, LLC, Permittee, pursuant to San Diego Municipal Code [SDMe]
Section 126.0701 and Section 126.0805. The 3,492-square-foot project site is located at 4689
Santa Monica Avenue in the RM-I-I Zone, Coastal Overlay Zone (non-appealable area), Coastal
Height Limit Overlay Zone, Airport Approach Overlay Zone, Airport Environs Overlay Zone and
the Ocean Beach Emerging Historic District, within the Ocean Beach Precise Plan and Local
Coastal Program Land Use Plan. The project site is legally described as Lot 48, Block 25 of
Ocean Beach, Map No. 279.

Subject to the terms and conditions set forth in this Permit, permission is granted to
OwnerfPermittee to construct a single-family residence, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated May 31,
2012, on file in the Development Services Department.

The project shall include:

a. Construction ofa new 2,1 96-square-foot single family residence with a 400-square-foot
detached, 2-car garage, site walls, fences and other miscellaneous site improvements;

b. Variance to the RM-I-I zone to allow the new garage to observe a zero foot side-yard
setback where 3' -0" is required;

c. Variance to the RM-l-I zone to allow the new home to observe a 5'-0" street side-yard
setback where 10' -0" is required;
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d. Landscaping (planting, irrigation and landscape related improvements);

e. Off-street parking for two (2) vehicles;

f. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

I. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this pemJ.it is not utilized in accordance with Chapter 12, Article 6,
Division I of the SDMC within the 36 month period, this permit shall be void unless an Extension
of Time has been granted. Any such Extension of Time must meet all SDMC requirements and
applicable guidelines in effect at the time the extension is considered by the appropriate decision
maker.

2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a. The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

4. This Permit is a covenant running with the subject property and all of the requirements and
conditions ofthis Permit and related documents shall be binding upon the OwnerlPermittee and
any successor(s) in interest.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16
U.S.C. § 1531 et seq.).
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7. The OwnerfPermittee shall secure all necessary building permits. The OwnerfPermittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

8. Demolition plans shall be in substantial conformity to Exhibit "A." Changes, modifications,
or alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the [mdings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

!fany condition of this Permit, on a legal challenge by the OwnerfPermittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by
paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by that
body as to whether all of the findings necessary for the issuance ofthe proposed permit can still be
made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify OwnerfPermittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the OwnerfPermittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, OwnerfPermittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. [n the event of a disagreement between the City and OwnerfPermittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to payor perform any settlement unless such settlement is
approved by OwnerfPermittee.

AFFORDABLE HOUSING REOUIREMENTS:

II. Prior to the issuance of any building permits, the Owner/Permittee shall comply with the
affordable housing requirements of the City's [nclusionary Affordable Housing Regulations
(SDMC § 142.1301 et seq.).
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AIRPORT REOUIREMENTS:

12. Prior to submitting building plans to the City for review, the OwnerfPermittee shall place a
note on all building plans indicating that an avigation easement has been granted across the
property to the San Diego County Regional Airport Authority as the operator of the San Diego
International Airport (easement accepted by the SDCRAA on March 20, 2008). The note shall
include the County Recorder's recording number for the avigation easement.

ENGINEERING REOUIREMENTS:

13. Prior to the issuance ofa building permit, the OwnerfPermittee shall obtain a bonded grading
permit for the grading proposed for this project. All grading shall conform to requirements in
accordance with the City of San Diego Municipal Code in a manner satisfactory to the City
Engineer.

14. Prior to the issuance of any construction permits, the OwnerfPermittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in
Appendix E of the City's Storm Water Standards, satisfactory to the City Engineer.

15. Prior to the issuance of any construction permits, the OwnerfPermittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division
1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans or
specifications, satisfactory to the City Engineer.

16. The drainage system proposed for this development is private and subject to approval by the
City Engineer.

17. Prior to the issuance of any building permits, the OwnerfPermittee shall obtain an
Encroachment Maintenance and Removal Agreement (EMRA) for the sidewalk underdrains,
satisfactory to the City Engineer.

PLANNINGfDESIGN REOUIREMENTS:

18. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of any
such survey shall be borne by the OwnerfPermittee.

19. Roof Design: the proposed garage roof overhang shall not to extend beyond the property line.

20. All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.

TRANSPORTATION REQUIREMENTS
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21. A minimum of two (2) automobile spaces are required by the Land Development Code. All
on-site parking stalls and aisle widths shall be in compliance with requirements of the City's Land
Development Code and shall not be converted and/or utilized for any otber purpose, unless
otherwise authorized in writing by the Development Services Director.

LANDSCAPE REQUIREMENTS:

22. Prior to issuance of any construction permits for public right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square foot area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer laterals
shall be designed so as not to prohibit the placement of street trees.

23. Prior to issuance of any construction permits for buildings (including shell), complete
landscape and irrigation construction documents consistent with the Land Development Manual:
Landscape Standards shall be submitted to the City Manager for approval. The construction
documents shall be in substantial conformance with Exhibit 'A,' Landscape Development Plan, on
file in the Office of the Development Services Department. Construction plans shall take into
account a 40 square foot area around each tree which is unencumbered by hardscape and utilities
as set forth under LDC 142.0403(b)5.

24. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permittee or subsequent Owner to install all required landscape and obtain all required landscape
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, establishment,
and on-going maintenance of all street trees.

25. All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted. The trees shall be maintained in a safe
manner to allow each tree to grow to its mature height and spread.

26. If any required landscape (including existing or new plantings, hardscape, landscape features,
etc.) indicated on the approved construction document plans is damaged or removed during
demolition or construction, it shall be repaired and/or replaced in kind and equivalent size per the
approved documents to the satisfaction of the City Manager within 30 days of damage or
Certificate of Occupancy or a Final Landscape Inspection.

WATER AND SEWER UTILITIES REQUIREMENTS:

27. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond, the design and construction of any new water and sewer service(s) outside of any driveway,
and the disconnection of the existing unused water and sewer services adjacent to the project site,
in a manner satisfactory to the Director of Public Utilities and the City Engineer.

28. Prior to the issuance of any certificates of occupancy, all public water and sewer facilities
shall be complete and operational in a manner satisfactory to the Director of Public Utilities and
the City Engineer.
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29. The Owner/Permittee shall design and construct all proposed public water and sewer
facilities in accordance with established criteria in the current edition of the City of San Diego
Water and Sewer Facility Design Guidelines and City regulations, standards and practices.

INFORMATION ONLY:

• The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed by
this discretionary use permit may only begin or recommence after all conditions listed on this
permit are fully completed and all required ministerial permits have been issued and received
final inspection.

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant
to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Planning Commission of the City of San Diego on May 31, 2012.
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Pennit Type/PTS Approval No.: CDP No. 917662Nar No. 917696
Date of Approval: May 31, 2012

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Patricia J. FitzGerald
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation ofOwner/Pennittee hereunder.

By -=--c-::-:=:-,---:--=-=--:-:-=,..,----~:::-:::=-_::_:_-=--
SANTA MONICA AVENUE, LLC
Owner

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

By -=-:::-:-::-:-:--:-::=:-=:--=-::--:-:-::==-=--=-=__
CG ALAN DEVELOPMENT, LLC
Pennittee
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PLANNING COMMISSION
RESOLUTION NO.

COASTAL DEVELOPMENT PERMIT NO. 917658 (LOTS 45-48)
COASTAL DEVELOPMENT PERMIT NO. 917659/ VARIANCE NO. 917693 (LOT 45)
COASTAL DEVELOPMENT PERMIT NO. 917660/ VARIANCE NO. 917694 (LOT 46)
COASTAL DEVELOPMENT PERMIT NO. 917661/ VARIANCE NO. 917695 (LOT 47)
COASTAL DEVELOPMENT PERMIT NO. 917662/ VARIANCE NO. 917696 (LOT 48)

SANTA MONICA PROJECT (LOTS 45-48) - PROJECT NO. 237746
DEVELOPMENT SERVICES DEPARTMENT

WHEREAS, SANTA MONICA AVENUE, LLC, Owner, and CG Alan Development, LLC, Pennittee,
filed an application with the City of San Diego for a Coastal Development Permits and Variances to
demolish an existing daycare structure on a 13,968-square-foot (0.32 acre) project site comprised of
four adjacent 3,492-square-foot lots and construct four (4) 2, 196-square-foot single family residences
with 400-square-foot detached, 2-car garages, one on each lot [as described in and by reference to the
approved Exhibits "A" and corresponding conditions of approval for the associated Coastal Development
Permit No. 917658 (Lots 45-48), Coastal Development Permit No. 917659/ Variance No. 917693 (Lot
45), Coastal Development Permit No. 917660/ Variance No. 917694 (Lot 46), Coastal Development
Permit No. 917661/ Variance No. 917695 (Lot 47), Coastal Development Permit No. 917662/ Variance
No. 917696 (Lot 48)]; and

WHEREAS, the project site is located at 4689 Santa Monica Avenue in the RM-l-l Zone, Coastal
Overlay Zone (non-appealable area), Coastal Height Limit Overlay Zone, Airport Approach Overlay
Zone, Airport Environs Overlay Zone and the Ocean Beach Emerging Historic District, within the Ocean
Beach Precise Plan and Local Coastal Program Land Use Plan; and

WHEREAS, the project site is legally described as Lots 45, 46, 47 and 48, Block 25 of Ocean Beach,
Map No. 279; and

WHEREAS, on March 9, 2012 the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15301(1) (Existing Facilities) and Section 15303 (New Construction) of the
State CEQA Guidelines, and there was no appeal of the Environmental Determination filed within the
time period provided by San Diego Municipal Code Section 112.0520; and

WHEREAS, on March 28, 2012, the Hearing Officer of the City of San Diego approved Coastal
Development Permit 0.917658 (Lots 45-48), Coastal Development Permit No. 917659/ Variance No.
917693 (Lot 45), Coastal Development Permit No. 917660/ Variance 0.917694 (Lot 46), Coastal
Development Permit No. 917661/ Variance No. 917695 (Lot 47), Coastal Development Permit No.
917662/ Variance No. 917696 (Lot 48) pursuant to the Land Development Code ofthe City of San
Diego; and

WHEREAS, on April 10,2012, appeals of the Hearing Officer's decision were filed pursuant to the Land
Development Code of the City of San Diego;

NOW, THEREFORE,

Page lof6



ATTACHMENT 8

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Hearing Officer adopts the following written Findings, dated May 31, 2012.

FINDINGS:

A. Coastal Development Permit - Section 126.0708

1. THE PROPOSED COASTAL DEVELOPMENT WILL NOT ENCROACH UPON
ANY EXISTING PHYSICAL ACCESSWAY THAT IS LEGALLY USED BY THE
PUBLIC OR ANY PROPOSED PUBLIC ACCESSWAY IDENTIFIED IN A LOCAL
COASTAL PROGRAM LAND USE PLAN; AND THE PROPOSED COASTAL
DEVELOPMENT WILL ENHANCE AND PROTECT PUBLIC VIEWS TO AND ALONG
THE OCEAN AND OTHER SCENIC COASTAL AREAS AS SPECIFIED IN THE
LOCAL COASTAL PROGRAM LAND USE PLAN.

The project proposes demolition of the existing daycare structure on site and construction of four
(4) new 2,1 96-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is
required, and for the new structure on Lot No. 48 to observe a 5' -0" street yard setback where
10'-0" is required. The project site is located at 4689 Santa Monica Avenue in the RM-I-I Zone,
Coastal Overlay Zone (non-appealable area), Coastal Height Limit Overlay Zone, Airport
Approach Overlay Zone, Airport Environs Overlay Zone and the Ocean Beach Emerging Historic
District, within the Ocean Beach Precise Plan and Local Coastal Program Land Use Plan.

The project is located approximately 4 blocks from the Pacific Ocean and does not contain any
existing physical access way utilized by the general public to and along the ocean and other
scenic coastal areas. The proposed site is not identified in the Ocean Beach Precise Plan or Local
Coastal Program Land Use Plan as a proposed access way to be utilized by the general public for
providing access to the ocean or other coastal scenic area, and existing coastal access in the area
will not be affected by the project in any way. Existing views from public vantage points to and
along the ocean, and other scenic coastal areas will not be encroached upon as a result of the
proposed development.

2. THE PROPOSED COASTAL DEVELOPMENT WILL NOT ADVERSELY
AFFECT ENVIRONMENTALLY SENSITIVE LANDS.

The project proposes demolition of the existing daycare structure on site and construction of four
(4) new 2, I96-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is
required, and for the new structure on Lot No. 48 to observe a 5' -0" street yard setback where
10'-0" is required. The project site does not contain envirorunentally sensitive lands, therefore,
the project will not adversely affect these resources. The City of San Diego has conducted a
complete review of this site and has determined the project is exempt pursuant to Section
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ATTACHMENT 8

15301(1) (Existing Facilities) and Section 15303 (New Construction) of the State CEQA
Guidelines of the California Environmental Quality Act (CEQA), and that there are no
environmental issues. The proposed coastal development will not adversely affect
environmentally sensitive lands.

3. THE PROPOSED COASTAL DEVELOPMENT IS IN CONFORMITY WITH THE
CERTIFIED LOCAL COASTAL PROGRAM LAND USE PLAN AND COMPLIES
WITH ALL REGULATIONS OF THE CERTIFIED IMPLEMENTATION PROGRAM.

The project proposes demolition of the existing daycare structure on site and construction offour
(4) new 2,1 96-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is
required, and for the new structure on Lot No. 48 to observe a 5'-0" street yard setback where
10'-0" is required. The project site is located at 4689 Santa Monica Avenue in the RM-I-I Zone,
Coastal Overlay Zone (non-appealable area) and Coastal Height Lirnit Overlay Zone within the
Ocean Beach Precise Plan and Local Coastal Program Land Use Plan. Ebers Street is not
designated as a physical accessway or as a visual access corridor within the adopted Ocean Beach
Precise PlanlLCP, and no public view or public access to the water would be adversely affected
by the approval of this development. The subject property is surrounded by single and multi
family residential development, and the proposed development project meets all applicable
regulations and policy documents, excepting the proposed setback variances as allowed under
SDMC Section 126.0805. The project)s consistent with the recommended land use, design
guidelines, and development standards in effect for this site per the adopted Ocean Beach Precise
PlanlLCP, the Progress Guide and General Plan.

4. FOR EVERY COASTAL DEVELOPMENT PERMIT ISSUED FOR ANY COASTAL
DEVELOPMENT BETWEEN THE NEAREST PUBLIC ROAD AND THE SEA OR THE
SHORELINE OF ANY BODY OF WATER LOCATED WITIDN THE COASTAL
OVERLAY ZONE THE COASTAL DEVELOPMENT IS IN CONFORMITY WITH THE
PUBLIC ACCESS AND PUBLIC RECREATION POLICIES OF CHAPTER 3 OF THE
CALIFORNIA COASTAL ACT.

The project proposes demolition of the existing daycare structure on site and construction of four
(4) new 2,1 96-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is
required, and for the new structure on Lot No. 48 to observe a 5'-0" street yard setback where
10'-0" is required. The project site is located at 4689 Santa Monica Avenue in the RM-I-I Zone,
Coastal Overlay Zone (non-appealable area) and Coastal Height Limit Overlay Zone within the
Ocean Beach Precise Plan and Local Coastal Program Land Use Plan. The project site is located
approximately 4 blocks from the Pacific Ocean; no public view or public access to the water,
public recreation facilities or public parking facilities would be adversely affected by the approval
oftltis development. As the proposed site is not between the nearest public road and the sea or
the shoreline of any body of water located within the Coastal Overlay Zone, the project will have
no effect upon public access. Therefore, development is in conformity with the public access and
public recreation policies of Chapter 3 of the California Coastal Act.
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B. Variance Findings - Municipal Code Section 126.0805:

1. THERE ARE SPECIAL ClRCUMSTANCES OR CONDITIONS APPLYING TO THE
LAND OR PREMISES FOR WHICH THE VARlANCE IS SOUGHT THAT ARE
PECULIAR TO THE LAND OR PREMISES AND DO NOT APPLY GENERALLY TO
THE LAND OR PREMISES IN THE NEIGHBORHOOD, AND THESE CONDITIONS
HAVE NOT RESULTED FROM ANY ACT OF THE APPLICANT AFTER THE
ADOPTION OF THE APPLICABLE ZONE REGULATIONS.

The project proposes demolition of the existing daycare structure on site and construction offour
(4) new 2, I96-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is required,
and for the new structure on Lot No. 48 to observe a 5'-0" street yard setback where 10' -0" is
required. The project site is located in the RM-I-I Zone which has a minimum lot size of 6,000
square feet for newly-created lots. The site is comprised of 4 legal lots, each substandard in width
and lot size due their subdivision in 1887, prior to current zoning standards. At 24.95 feet wide
each, Lots 45, 46 and 47 are approximately half the width of the current 50 foot minimum width
requirement of the RM-I-I zone; and as a corner lot, Lot 48's existing width of24.95 feet is less
than halfthe width of the current 55-foot minimum width requirement for corner lots in the RM-I-I
zone. The Municipal Code requires two-off street parking spaces for each residential unit. A two
car garage cannot meet the required 3'-0" side setback requirements for this zone as a typical 2 car
garage is approximately 20 feet in width (parking spaces within a garage need to be 9' -6" wide due
to the adjacent walls), leaving 5'-0" of unencumbered lot width remaining. The residences will
otherwise meet the minimum setbacks, except the home on Lot No. 48, which will observe a 5'-0"
setback instead ofthe 10'-0" typically required for a street-yard. The special conditions outlined
above are peculiar to the land or premises and do not apply generally to the land or premises in the
neighborhood. These conditions have not resulted from any act of the applicant after the adoption
of the applicable RM-I-I zone regulations.

2. THE CIRCUMSTANCES OR CONDITIONS ARE SUCH THAT THE STRICT
APPLICATION OF THE REGULATIONS OF THE LAND DEVELOPMENT CODE
WOULD DEPRIVE THE APPLICANT OF REASONABLE USE OF THE LAND OR
PREMISES AND THE VARIANCE GRANTED BY THE CITY IS THE MINIMUM
VARlANCE THAT WILL PERMIT THE REASONABLE USE OF THE LAND OR
PREMISES.

The project proposes demolition of the existing daycare structure on site and construction of four
(4) new 2, I96-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is required,
and for the new structure on Lot No. 48 to observe a 5' -0" street yard setback where 10'-0" is
required. The project site is located in the RM-I-I Zone which has a minimum lot size of 6,000
square feet for newly-created lots. The site is comprised of 4 legal lots, each substandard in width
and lot size due their subdivision in 1887, prior to cUlTent zoning standards. At 24.95 feet wide
each, Lots 45, 46 and 47 are approximately half the width of the current 50 foot minimum width
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ATTACHMENT 8

requirement of the RM-l-l zone; and as a corner lot, Lot 48's existing width of24.95 feet is less
than half the width of the current 55-foot minimum width requirement for corner lots in the RM-I-I
zone. The Municipal Code requires two-off street parking spaces for each residential unit. A two
car garage cannot meet the required 3'-0" side setback requirements for this zone as a typical 2 car
garage is approximately 20 feet in width. The site constraints outlined above are such that the strict
application of the regulations of the land development code would deprive the applicant of
reasonable use of the land or premises (a home with off-site parking and pedestrian access) and the
variances granted by the City is the minimum variance that will permit the reasonable use of the
land or premises.

3. THE GRANTING OF THE VARJANCE WILL BE IN HARMONY WITH THE
GENERAL PURPOSE AND INTENT OF THE REGULATIONS AND WILL NOT BE
DETRJMENTAL TO THE PUBLIC HEALTH, SAFETY, OR WELFARE.

The project proposes demolition of the existing daycare structure on site and construction of four
(4) new 2, 196-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
I-I zone to allow the new garages to observe a zero foot side-yard setback where 3'-0" is required,
and for the new structure on Lot No. 48 to observe a 5'-0" street yard setback where 10'-0" is
required. The project site is located in the RM-l-l Zone which has a minimum lot size of 6,000
square feet for newly-created lots. The site is comprised of 4 legal lots, each substandard in width
and lot size due their subdivision in 1887, prior to current zoning standards. At 24.95 feet wide
each, Lots 45, 46 and 47 are approximately half the width of the current 50 foot minimum width
requirement of the RM-l-I zone; and as a corner lot, Lot 48's existing width of24.95 feet is less
than half the width of the current 55-foot minimum width requirement for corner lots in the RM-I-I
zone. Existing residential structures on property immediately to the south (1917 Ebers Street), and
property to the north (2076 Ebers Street), both observe reduced street-side setbacks where 10 feet is
required, so the proposed street yard variance for Lot 48 will be in line with the current
development pattern along this portion of Ebers Street. The granting of the variances will be in
harmony with the general purpose and intent of the regulations, will not be detrimental to the public
health, safety, or welfare and will not result in adverse impacts to the neighborhood. The zero foot
setbacks will not be visible to the general public as they occur only at the one story garages in the
rear portion of the lots at the alley, and will meet the pattern of garage location on the adjacent
property where the garage is shifted to the easterly side of the lot, also abutting its easterly
neighbor.

4. THE GRANTING OF THE VARJANCE WILL NOT ADVERSELY AFFECT THE
APPLICABLE LAND USE PLAN. IF THE VARIANCE IS BEING SOUGHT IN
CONJUNCTION WITH ANY PROPOSED COASTAL DEVELOPMENT, THE
REQUIRED FINDING SHALL SPECIFY THAT GRANTING OF THE VARIANCE
CONFORMS WITH, AND IS ADEQUATE TO CARRY OUT, THE PROVISIONS OF THE
CERTIFIED LAND USE PLAN.

The project proposes demolition of the existing daycare structure on site and construction of four
(4) new 2, 196-square-foot single-family residences with detached 400-square-foot 2-car garages
and will be located on each of the four (4) existing lots. The project includes variances to the RM
1-1 zone to allow the new garages to observe a zero foot side-yard setback where 3' -0" is required,
and for the new structure on Lot No. 48 to observe a 5' -0" street yard setback where 10' -0" is
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required. Granting of the requested variances will not adversely affect, will conform with, and will
adequate carry out the provisions of the City of San Diego's Progress Guide and General Plan and
the Ocean Beach Precise Plan and Local Coastal Program Land Use Plan, which designate the
project site for residential use and supports the provision of adequate on-site parking.

BE IT FURTHER RESOLVED that, based on the fmdings hereinbefore adopted by the Hearing Officer,
Coastal Development Permit No. 917658 (Lots 45-48), Coastal Development Permit No. 917659/
Variance No. 917693 (Lot 45), Coastal Development Permit No. 917660/ Variance No. 917694 (Lot 46),
Coastal Development Permit No. 917661/ Variance No. 917695 (Lot 47), and Coastal Development
Permit o. 917662/ Variance No. 917696 (Lot 48) are hereby GRANTED by the Hearing Officer to the
referenced Owner/Permittee, in the foml, exhibits, terms and conditions as set forth in Coastal
Development Permit No. 917658 (Lots 45-48), Coastal Development Permit 0.917659/ Variance No.
917693 (Lot 45), Coastal Development Permit No. 917660/ Variance No. 917694 (Lot 46), Coastal
Development Permit No. 917661/ Variance No. 917695 (Lot 47) and Coastal Development Permit No.
917662/ Variance No. 917696 (Lot 48), copies of which is attached hereto and made a part hereof.

Patricia J. FitzGerald
Development Project Manager
Development Services

Adopted on: May 31, 2012

Job Order No. 24002253

Page 6 of6



NOTICE OF EXEMPTION
ATIACHMENT9

(Check one or both)
TO: X RECORDER/COUNTY CLERK

P.O. Box 1750, MS A-33
1600 PACIFIC HWY, ROOM 260
SANDIEGO,CA 92101-2422

FROM: CITY OF SAN DiEGO
DEVELOPMENT SERVICES DEPARTMENT
1222 FIRST AVENUE, MS 501
SAN DIEGO, CA 92101

___OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 95814

PROJECTNo.: 260180 PROJECT TITLE: SANTA MONICA PROJECT

PROJECT LOCATION-SPECIFIC: 4689 Santa Monica Avenue, San Diego, CA 92107 (Lots 45-48 of Block 25 of Map 279)

PROJECT LOCATION-CITy/COUNTY: San Diego/San Diego

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: An application for a Coastal Development Permit (CDP) and Variance
(for reduced rear/side yard setbacks) to construct four (4) 2, 196-square-foot single dwelling units witb four (4) detached 2-car
garages. Each new dwelling unit would be built on adjacent 0.08 acre sites located at 4689 Santa Monica Ave in the RM-I-I
Zone, Coastal Overlay (non-appealable), Coastal Height Limit, FAA Part 77, Airport Influence Area, and Airport Approach zones
in Council District 2 within the Ocean Beacb Community Planning Area.

NAME OF PUBLIC AGENCY ApPROVING PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Janay Kruger
4660 La Jolla Village Drive Suite 1080
La Jolla, CA 92037
858-454-4326

EXEMPT STATUS: (CHECK ONE)
( ) MINISTERIAL (SEC. 21080(b)(I); 15268);
() DECLARED EMERGENCY (SEC. 21 080(b)(3); 15269(a»;
( ) EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (b)(c»
(X) CATEGORICAL EXEMPTION: 15301 (I), Existing Facilities demolition and 15303 New construction
( ) STATUTORY EXEMPTIONS:

REASONS WHY PROJECT IS EXEMPT: This project is exempt because tbe existing structure, which was reviewed by tbe City of San
Diego's Historical Resources staff in accordance with the Historical Resources Guidelines, is not historic, minimal grading is
proposed, and no additional parking or outside improvements are required. In addition the project meets the criteria set forth in
CEQA section 15301(1), which allows for demolition of existing facilities and 15303 New Construction, and where the exceptions
listed in CEQA section 15300.2 would not apply. Therefore, no adverse impacts would occur.

LEAD AGENCY CONTACT PERSON: Lizzi TELEPHONE: (619) 619-446-5159

IF FILED BY APPLICANT:
I. ATTACH CERTIFiED DOCUMENT OF EXEMPTION FINDING.
2. HAS ANOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?

( ) YES ( ) NO

DATE 7

IT IS HEREBY CERTlFIED TH TTHE CITY OF SAN DIEGO HAS DET RMTNED THE ABOVE ACTIVITY TO BE EXEMPT FROM CEQA

3/r/;~
CHECK ONE:
(X) SIGNED By LEAD AGENCY DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR:
( ) SIGNED BY ApPLICANT
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City of San Diego
Development Services
1222 First Ave., MS-302
San Diego, CA 92101

T ..~ ~""""~ il.... 0""-"0 (619) 446-5000

ATIACHMENT 11

Ownership Disclosure
Statement

Approval Type: Check appropriate box for type of approval (s) requested: I Neighborhood Use Permit ~oastal Development Permit

I ~:ighbOrhOod Development Permit r Site Development Permit r Planned Development Permit r Conditional Use Permit
ariance r Tentative Map r Vesting Tentative Map r Map Waiver r Land Use Plan Amendment· I" Other

Project Title

Sctn1iu I!ZO-:UCV
Project No. For City Use Only

4600/ ?-oO)W
Project Address:

1!I~U04(,89' ~-t(L

Part I - To be completed when pro.perty is held by Individual(s) I
By signing the Ownership Disclosure Statement the owner(s) acknowledge thai an ao·plication for a permit map Of other matter as identified
above will be filed with the City of San Diego on the subject property with the intent to record an encumbrance against the property. Please list
below the owner(s) and tenant(s) (if applicable) of the above referenced ptoperty. The list must include the names and addresses of all persons
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
individuals who own the property). A signature is required of at least one of the property owners.. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be re..quired for all project parcels for which a Disposition and
Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes in ownership during the lime the application is being proces~~ed or considered. Changes in ownership are to be given to
the Project Manager al least thirty days prior to any public hearing on the subject property. Failure to provi~e accurate and current 'ownership
information could result in a delay in the hearing process.

Additionai pages attached ~es '.r- No

Name at IndlVlaual (type or pnnt): Name of indiVidual (type or print):

-
I Owner I TenanULessee I Redevelopment Agency I Owner r Tenant/Lessee I Redevelopment Agency

Street Address: Street Address:

City/State/Zip: City/SlatelZip:

Phone No: Fax No: Phone No: Fax No:

Signature: Date: Signature: Date:

Name of Individual (type or print): Name of Individual (type or print):

r Owner ITenant/Lessee r Redevelopment Agency I Owner I Tenant/Lessee I Redevelopment Agency

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:

Signature: Date: Signature: Date:

Printed on recycled paper. Visit our web site at 'AIWW.sandiego.govfdevelooment-services
Upon request, this information is available in allernat.ive formats for persons with disabilities.

DS-318 (5-05)



c c ATIACHMENT 11
Project I

Part II • To be completed when property is held by a corporation or partnership

Legal Status (please check):

I Corporation jx:Gmited Liability -or- I General) What State? Corporate Identification No. _

I Partnership

I Tenant/Lessee

Street Address:

r Owner

Street Address: Ir V / I J r,,)51 1,,- u.. V4.... ,-....... 6..

By signing the Ownership Disclosure Statement the owner's) acknowledge that an -application for a permit map or other matter
as identified above will be filed with the City of San Diego 00 the subject property with the intent to record an encumbrance against
the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners
in a partnership who own the property). A signature is required of at least one of the corporate officers or partners who own the
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Failu,e to provide accurate and current ownership
information could result in a delay in the hearing process. Additional pages allached r--: Yes I No

Corporate/Partnership Name (type or print):

City/StatelZip: S f\ CA t'I I
Ir-""\ f-',~,o, 1;C()

City/State/Zip:

Fax No:'

Title (type or print): ()
..., OV'-<--

Corporate/Partnership Name (type or print):

Signature4csh:::: Date: til117/1 I

Corporate/Partnership Name (type or print):

Signature: Date:

r: Owner r Tenant/Lessee r Owner r Tenant/Lessee

Street Address: Street Address:

City/StatelZip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print):

Title (type or print): Title (type or print):

Signature: Date: Signature: Date:

corporate/partnership Name (type or print): Corporate/Partnership Name (type or print):

I Owner ~ Tenant/Lessee r Owner r TenantfLessee

Street Address: Street Address:

City/StatelZip: City/Slate/Zip:

Phone No: Fax No: Phone No: Fax No:

Name 01 Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print):

Title (type or print): Title (type or print):

Signature: Date: Signature: Date:
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Ownership Disclosure
Statement-..-

City of San Diego ...
D.~lopl'nqntSarvfca.s

Lli . 1222 First Ave.. MS-302
San Di"9". CA 92101

T .. _ (619) 446-5000_CoT<_ .

Approvel TYpe: Chllcl< appropriale box for type of approval (0) requaated: I ~bort1ood Use Perm~ )l(Coastal Development Pormit

1.Jl'\Neighbolh<lQd Deve10pmant P1>mJl\ I Sila Developm8!1t PormU I Planned Development Permit r Conditional U.. Permit
VOrla""" r Tenta1lve Map ,.Vesting TonlOti"" Map I Molp Waiver I Lood lJflo Pisn Amendment • r·OttKor

Profoc:t lIde Projec:t No. For CJly U"" Only

4689 Santa MoDica Ave

Proloc:t Address:

4689 Ssnlll MOJIica Ave, San Diego, CA 92 \ 07

Part I.- To. lie completed WIlen property Is held bylndlvldual(e) I
By signing the Ownership QisdQ!iure Statement tht ownarls) acknowtf:dae VJut an BPP'icatioo for 9 permIt maP or other matter B9 identified
aboyA will be tuRd wtth thB CIty of SIn Diego on the subject In'OCArty with the irrlAnt to record an Mc.urnbranr-" apalnFi1 the P[J]()ftrty. Please list
balow Iho owner(s) and tenanl(s) (if applicabla) of tile obove "'forlll]C8d property. The lIet muallncluda tile namo' and addresses of oIl perT;ons
who have an Interest in U1e property, 1'9C01't16d Or' oti'\erwlse, and state the type of property I"res( (e.g., tenants who will benefit from the parrott, f:i:1I
individuals~ own the prvperty). A9igneture Is required of at least one of the pmrPerty 0W09tJil. Attach addlUonal pages if needed. A signature
lrom tho Asslatant ExawUve 01",_ of the San Diego Redevelopment NJEnCI _I 00 reqUI1llll for a" projecl parcele tor wtliCl\ a DlspoSIUon and
Developmenl IIQreement (OPAl n.>. boon approved / o)tOClll8d by !he City Couneil. N0f8: The app~"""t II; ",spOnsibie for notifying tho Project
Manager of any oI1ang8$ In ownership durin~ the time the applioation i. being processed Of a>nsidentd. Changes in ownetshlp are to be glvOl1 \0
\I1e "'ojed. Menage< at 1_thin)' days prior to any p<Jblio healing on \he eubjOCl property. F'aHUr9 to pt"OV.de accunrt8 and ClJrrerrt ownel"$hip
Informailon could ",suit In a dalay In tha hearing process.

Additional Pl\988 attached Kye.. I No

",ame OJ lnoIVlIlual (type or pnnl): Name Of indIVidual (tYPe or pHnt):

rOwnof r Tenanlilessoe r RedeveJopmenl"'geney iOwner rTananllLasseo r RoQeveIopme<ll"'gency --
,

S&&et Address.: street Adil/9$G:

CilYIState/Zlp: City/StijleJZjp:

Phone No; FaxNa: Phone No: F'ax No:

Slgnahire : Do"; SlgnaflJfe : lklIfiil:

Nama of individual (type or Pfifi\): Nwoo of irnhviduaJ (type or PMt):

i. Owner rTenanlf~essee rRedevelopmenlAgency r Owner i Tenant/Lessee r Redevelopmen1 A{leflcy

Straat Ad4resO: Stroat ...dd,....:

CitylSlaieJZip: Cjtylstote!Zip:

Pl"lona No: Fax No: Phone No: FEUli:No;

8Jgnalure : DlliO: Signature : D8lll:

PMied on recyaea paper. Vistt our w8b She at www.sDodieoo.gQv/deve!opment-services
Upon request. this information Is avall8b~ In altomativo fOff'l1eb For pimion~ wUh diliebiUtles,

05-318 (5-05)



Project Htle:

II Part II - to to. completed when property is held by a COJPO",tlon Or JlArtn4lrshIP

ATIACHMENT 11
I Projoe

I
Loga' Slatus (pleus chock):

, Corporatio~ ~ Limited Liabill1y -or- , General) What Slale?__ Corporate Idantllication No. _

, PElrtnership

By signing the Ownership DisdQ§Yre Statement. the ownerlsl acknOWfedge thor an apR'!cation for 8 pennn mao or other mattar
as identified above will be fUM with the City Of SAO Oiego po the eublect property :wilh..lbe jn1eot to reoord an encumbrance against
the properlY.• Pleese fist below the names, titles and addresses of all persons who have an interesl in \he property, recorded or
o1I161Wise, and slate \he type of property Interest (e.g.. tenants who will benef1l.lTom the permit. all corporala officer1l, and all partnera
In a partnership who own the property). A ."mature is Il!l!uired of: at l!!8lilJlOe of Ih.. rorporale office!s or parlnw who own the
property. At1ach additional pagas if needed. Note: The applicanlls responsible for notifying the Project Manager of any changes In
ownarship during the time the applicaUon Is belng processed or considered. Changes in owoe<ship are 10 be given to Ihe Project
Manager at leam thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could resun In a delay in the hearing prooess. Addltlona' pall" attached ,Yes r No

Corpora1BlPartnllfShip Name (type or print): cofii(iilillllPa.rtnerahlp Name (tYPe or pnnt):
SllIJ1a Monica Av,,",ue LLC

IX Owner r Tenant/l.• .-. , aw- r TenantJ\..e......

Sl1wI Add"'":
4551 NIAGARA AVE

Name of COfllOnlte OIIIcerlPOI\ner (\ype or prinl):

Corpora\QlPartnarahlp Name (1ype or print):

CilylStateJZIp;
SAN DIEGO CA 92107
PhOne NO~ Fax No:
( 619 )807-6648

TI~. (lypQ or p~nt):

MllIJ.ging Portner

CorpofllleiPartnership Name (type or print):

CltyISlS19/Zip:

PhonaNo:

iIlle (typo!l or prtht~

&gnaw", :

Fax No:

Date:

I Owner

Street Address;

CllylSlaleJ.Zlp:

PhOO9No:

rTenanllLossee

Fax No;

I Owner

PI\Oiiii 1\10:

,.Tenantll.es3ee

Fax No:

Name 01 Corponi18 O1l1oeflPann.. (type or pOOl):

nUe (type or print):

Name aI COijJOiiIte OlIioe<lPartner (typo or print):

.1iUe (lype or print):

SignallJre: . SIgno1lml ; Pate;

torporateJPartnershlp Name (tYP~ or pnni): CorpomlefPartnership Name (type or pnnt):

r Owner 'Owner I" TenanvL.eseee

Struet Address:

CllylSlStelZlp:

Phone No: Fax No:

CllylSlBteIZJp:

Phooe No: Fox NO:

Nama Of COfllOnlte OltioerJPOi1ii6i (tYPe or pnni~

nile (type or print):

Name or Corporatu OIII<:erIP._ (lype or print):

'Tide (type or pOi'll):

SignattIre : Dale; Signature :



ATIACHMENT 12

. I, .•'

City of San Diego
Development Servlcea
1222 First Avs. 3rd Floor
San Diego, CA 92101

T_ CITY 01' ...... OI.l:De· (6.19) 446-5210

Development Permit! FORM

Environmental Determination 08·3031
Appeal Application MAV 2010

See-Intonnation Bulletin 505, "Development Permits Appeal Procedure," for Information on the appeal procedure.

~
ype of Appeal:
Process lINo Decision - Appeal to Planning Commission

roeess Three Decision - Appeal to Planning CommiSSion
Process Four Decision - Appeal to City Council

8 Envlronmsntal Determination - Appeal to City Council
Appeal of a Hearing Officer Decision to revoke a permit

2. Appellant Pleass chsck 000 u Applicant _U Officially recognized Planning Commllfee )lljlnterested Person· (per MC S!lQ
1130103) .

Name: A (J If (J[()V1110 ( E-mell Address: ~()6fvyt OVl-<{4Jr.{ttUt? .~
Address: ~ 11'1" ~dJ1~ YnoV1lttt l;lty:<;;l/ :;tatyA- Zip '1fI!:j ,rleleppl?'tt.....!/tft

3. APPIIC8..q ama (AS sn~w9 on ~"'J/'~m;trIApproval Demg appealeo). r.;omplete IT omerem rrcm appellant

jaM ~ "VV'1 {r
~.- pr<l\!Cllnlorm~~ ~ 'Inne, ~1JPermllltnvllpnmentaJ Determinatlon & Perm u;::vument NOi:m; Date of Dreislo cTtermlnatlon:

t.i t1115~-ql7,,~"J.., Pnrt<-, tr J.~OllJ' - 3/J.7f I ~
Decision (desCribe the permltTapptovlll decis on):

con Ii I -h C'Y7 a /1(,{
J f

I ~. rounas lor Appeal_~,easecnSCK all rna, app'!L
Factual Error (Process Three and Four decisIons only) 8New Informatlon (Process Three and Four decisIons only)

~ ~onlliet with other melfers (Process Three and Four decisions only) Clty-wlde- Significance (Process Four decisions only)
Findings Not Supported (Process Three and Four decisions only)

Description of Ground. lor Appeal (Please relate your descriptIon to the allowable reasons lor appeal as more fully described in
ChaPter 11. Ar1IcIe 2, Dlv/slon 5 of the san Dleao Municipal Code. Attach addff/onalsheats if necessa/y.)

nl:\.I1;;;1 V~..,

APR 102012

6. Appellant's Signature: : c~noer penalty of pe~ury that the foregoing, Including 'jJ1 narnr ,and addresses, IS true and correct.

Signature: ftt;rt.urU~ - ----'\. Date: If,? / I;).
~ -+-,+-,--'+-/-'--'::...-_---

Note: Faxed ap"...\....Ire not accepted. Appeal fees are non-refundable.

Printed on recycled paper. Visit our web site at wwwuodi9g0goyldeyttlgpmeot:§orylCftR.

Upon request, thls information is available in aftemative formats for persons wlth dlssbUlties.
D5-3031 (0&-10)



ATIACHMENT 12

Conflicts in the Municipal Code:

1. Code 112.0302(b) regarding Land Development Procedure notices: "Public notice to Property
Owners and Tenants within 300 feet and to Community Planning Groups." Not all owners
within 300 feet of the Santa Monica Project received notice of the Notice ofApplication and
Notice of Public Hearing (including exemption notice from the California Environmental
Quality Act). This conflicts with the Municipal Code.

2. Code 111.0102, Purpose of the Land Development Code. 'The intent of these procedures and
regulations is to facilitate fair and effective decision-making and to encourage public
participation." Not all owners within 300 feet nor the community has been notified ofplans to
demolish the existing structure, previously used as The Children's Energy Center. The building
is sirid to be an old Army Barrack. Not all owners within 300 feet and the community have
been informed ofthis, therefore public participation has not been encouraged, conflicting with
the Municipal Code.



ATIACHMENT 12

City of San Diego
Development ServIce.
1222 First Ava. 3rd Floor
San Diego, CA 92101

TN" c~_ ..... e-o' (619) 446-5210

Development Permit! FORM

Environmental Determination ·08-3031
Appeal Application MAY 2010

2012
Upon reguest, this Intonnatlon Is avaUabJe In alternative formats for persons with dlsabllltlf

R1

See In.forml\llon Bulletin 605, NDevelopment Permits Appeal Procedure,' for Informallon on the appeal procedure.

§W~Of~l: .rocass wo Decision - Appeal to Plannln Commission 8Environmental Determination - Appeal to C~ Council
Procesa Thrae Decision - Appeal to PlannPng Commission Appeal of a Hearing OffIcer Decision to revo e a permit
Procaoo Four Deololon - Appeal to City Council '

2. Appellant Please check one U Applicant U Officially recognized Planning Committee >A'lnterest~d Person' (Per M C Stc
11301 03> . .

Name:!"LAREtN,€ (!., M'1.K~SKY
E-mail Address:

N"/II15
, Address: t.J. C 4- 6- bElt ·,tfP!J 7ti AVE GIIy~AJ j)I~StateM.Z1P Godeq21"Jel'1J'7~t:l2.1- 3m
~. APPllesnt Name (AS Mown on tne pennlVApproval Detng appealed). complete ([ o",erene rrom appellane.

:TANAv t<RUEG-ER
4 ...r,~v,"rormallon

Date of Decision/Determination:Parmi vlronmental Determlnatp~& Permit/Document No.: City ProJeot Manager: '

q17,rf5 - qJ '1 t~7.. "'olea 1'14. 2.{,o/,p ?r;'~- ~ tJ1~ C:/. rIT-;.c"e.'P.AIJD
DeCIsion (describe the permil/approval decision):

./L.A. ~ WlJ4 r_ •• • h

5. ound.'lo~ Appeal.(please cnoc/( all tllaUpplYl, 8New Information (Process Three and F.our decisions only)Factual Error (Process Three and Four decisIons only) .
Conflict with other matters (Prooess Three and Four decisions only) City-wide Significance (Process Four decisions only)
Findings Not Supported (Process Three snd Four decisions only)

Deecrtpllon of Grounds lor Appeal (Please relate your descrlpUon to tne allowable reasons for appeal as mora fully described In
Chapter II. Artl"!e 2. Dlvls/oo 5 of tb8 San D/80P Municipal Code. Attach addlUonal shaets If necessary.)

,C; £E ~e:1'I ~ I>~dp ,<' #. ,-r
",

6. Appellant a Signature: I certify under panalty of pa~ury that the toregolng, Including all names and addresses, Is true and correct.

Signature: ~&.'/ne~ Data: ~j,g~/2 ' [}-
RECmE -

Nota: Faxed appeals are notaccepted. Appeal fHs are non-refundable.

Printed on recycled paper. VJ$ij our web slla al WfNI8Rodlego goyldfWfllooooent-30Ollc 0
08-3031 (05-10)

DEVELOPMEF!T SERVICES



ATIACHMENT 12

DATE: April 10, 2011

APPEAL TO THE SAN DIEGO PALNNING COMMISSION OF "PROCESS THREE" HEARING OFFICER DECISION

ON MARCH 28, 2012

HEARING OFFICER REPORT: NO. 12-029

PROJECT NUMBER: 2601BO

SUBJECT: SANTA MONICA AVENUE PROJECT

GROUNDS ARE, FACTUAL ERROR, NEW INFORMATION, FINDINGS, AND CONFLICTS

Per S.D.M.C. 112.0506 -Process Three Appeals, 112.0506 (C):

(1.) Factual Error PARCEL MAP-not included In hearing officer report. The Factual error that

exists is that this parcel described In Hearing Officer Report and Coastal Development

Permits No. 91765B, 917659, 917660, 917661, and 917662, contain descriptions of lots

45-48 for project site.

The actual project site is APN 448-511-325-00, a 13,968 sq. ft. PARCEL. Per S.D.M.C. 113.0222
Calculating Density- 113.0222 (b)
Single Dwelling Unit Development
"For single dwelling unit development, no more than one dwelling unit is
permitted on a lot. The maximwn nwnber ofpermitted lots that can be
created by subdivision is determined by dividing the total lot area of the site
by the minimwn lot area prescribed by the applicable base zone. The quotient
from this calculation is rounded down to the next whole number."

Thus calculation, 13,968 sq. ft. divided by 6,000 sq. ft. minimwn in RM-I-I zone= 2.328 round
down to, 2.0 Dwelling Units. In providing, the "harmony" per S.D.M.C. 126.0805 for the
existing surrounding development, each parcel is 7,000 sq. ft. comprised of "two lots." R2
zoning intent was Multiple Housing Units, Le. Duplex, and the current RM-I-I code does
specify that the "minimwn lot area" shall be 6,000 sq. ft. Table 131-04G Chapter 13, Article I,
Division 4, Page 42. The project applicant / owners could have interpreted these codes as
straight forward as we have laid out here, however, their angle is of 4 "separate lots" and
requesting more than 5 variances based on maximizing the project investment and profitability at
the expense of the surrounding owners and co=unity as a whole. If the applicant / Owner
followed the S.D.M.C they would only have two Parcels to develop, each consisting of 6,984 Sq.
Ft. and no variances would be needed. There is only ONE PARCEL AND ONE APN 448-511
25-00, therefore a decision by the Hearing Officer is skewed based on "Factual Error." In the
case of 4 separate lots, then the zoning would be RX-I-2, requiring 3,000 sq. ft. lots.

Page 1 of2



ATIACHMENT 12

(2). Factual Error-Ownership Disclosure Statement Error- The project site, 4689
Santa Monica Avenue is in escrow and is in a "SALE PENDING" status with no
DISCLOSURE as to who the New Owner is. Transaction information should have
been provided to the Hearing Officer. Mr. Winkler, owner of SANTA MONICA
AVENUE, L.L.C., is in the process of selling, this property. C.G. Alan Development
Company may be in escrow to purchase said property, but since two-separate DS-318
(0-05) forms were completed at different times and incomplete, and submitted to the
Project Manager, C.J. Fitzgerald, ownership interest is skewed and not clear,
especially since the "Applicant" is hired a third party, Janay Kruger, per S.D.M.C.
112.0102 (a) (2).

(3.) Factual error-There are no special circumstances or conditions on said property per
S.D.M.C. 126.0805. Any special conditions have been construed and contrived in
order to meet this burden for an exception I variance approval.

(4.) PARKING- Parking could be Tandem type within the Tandem Overlay Zone, to
prevent encroachments per S.D.M.C. 132.0901

Page 2 of2



MAY 2010

FORMCity of San Diego
Development Servlcea
1222 First Ave. 3rd Floor
San Diego, CA 921111

TH. CIT't 0 .. __ 0-0 . (619) 446-621-0

ATIACHMENT 12 .

Development Permit!
Environmental Determination 05-3031

Appeal Application
see Information Bulletin 505, "Development Permits Appeal Procedure," for Informetlon on the appeal procedure.

8
TYpe of Appeal: .
Proceaa l1tio Decision· Ap ealto Plannln Commission
Proceaa Three Decision· J!';peal to Plannrng Commission
Process Four Declalon·· Appesl to City Council

8 Environmental Determination· Appeal to City Council
Appeal of a Hearing Officer Decision to revoke a permn

2. Appellant Please check one U Applicant U Officially recognized Planning Committee 1lIL'lnterested Person" (Per MC. Sec
1130103\

I ~. "~J2"t Inro.':.~on
PemnltlEnvlronmental Determination & PermJtlDocument No.: Date of Declslon/Datermlnatlon:

Cfl7ro)'B - rf7"~2- lfi:.€cl' /of" 2.60/& J -z." - 0--
D~slon (describe the pemnltlapproval dllclsion):

. .

City Project Manager:

C.:s. FinGero..lrA-

5. ounda ~o~ Appeal.lI::':ea"" cnscl! all tnat apply} ,
Fac1ual Error (Process Three and Four decisIons only) .
Conflict with other matlars (Process Three snd Four decisions only)
Findings Not Supported (Process Three 8nd Four decisions only)

I2i New Information (Proce.. Three 8nd Four deOlsi~ns only)cr Clty·wlde Significance (Proc..s Four decisions only)

Deacrlptlon of Grounda for Appeal (Please relate your descrlp#on to the allowable reasons for appeal as more fully described In
Chcptsr 11 Artic/a 2 Walon 5 of !be san DIego Munleloal Code. Attach addftional sheets If necessary.)

-,rr

6. Appellant a ~Ignature: I certify under panalty of pe~ury that the foregoing, Including all names and addresses, Is true snd corract.

Signature: L Lue;k Date: r/r;;1 < m E0
~ REC

Note: Fued appeals are not scoopted, Appeal fees are non-refundabla,

Printed on recycled paper. VIsit our web sfte 8t WWW saodleoo goyJdeyeiOllmenl...ry!o~PR 10ZOll
Upon reguest, this information Is available In alternative formats for persons with dlsabllnler

08-3031 (05-10)
DEVELOPMENT SERVICES



· . ATTACHMENT 12

DATE: Apr1l1D, 2011

APPEAL TO THE SAN DIEGO PALNNING COMMISSION OF "PROCESS THREE" HEARING OFFICER DECISION

ON MARCH 28, 2012

HEARING OFFICER REPORT: NO. 12-029

PROJECf NUMBER: 260180

SUBJECf: SANTA MONICA AVENUE PROJECf

GROUNDS ARE, FACfUAL ERROR, NEW INFORMATION, FINDINGS, AND CONFUCfS

Per S.D.M.e. 112.0506 -Process Three Appeals, 112.0506 (C):

(1.) Factual Error PARCEL MAP-not included in hearing officer report. The Factual error that

exists is that this parcel described in Hearing Officer Report and Coastal Development

Permits No. 917658, 917659, 917660,917661, and 917662, contain descriptions of lots

45-48 for project site.

The actual project site is APN 448-511-325-00, a 13,968 sq. ft. PARCEL. Per S.D.M.C. 113.0222
Calculating Density- 113.0222 (b)
Single Dwelling Unit Development
"For single dwelling unit development, no more than one dwelling unit is
permitted on a lot. The maximum number ofpermitted lots that can be
created by subdivision is determined by dividing the total lot area of the site
by the minimum lot ·area prescribed by the applicable base zone. The quotient
from this calculation is rounded down to the next whole number."

Thus calculation, 13,968 sq. ft. divided by 6,000 sq. ft. minimum in RM-l-l zone= 2.328 round
down to, 2.0 Dwelling Units. In providing, the "harmony" per S.D.M.e. 126..0805 for the
existing surrounding development, each parcel is 7,000 sq. ft. comprised of"two lots." R2
zoning intent was Multiple Housing Units, i.e. Duplex, and the current RM-l-1 code does
speeify that the "minimum lot area" shall be 6,000 sq. ft. Table 131-040 Chapter 13, Article 1,
Division 4, Page 42. The project applicant I owners could have interpreted these codes as
straight forward as we have laid out here, however, their angle is of4 "separate lots" and
requesting more· than 5 variances based on maximizing the project investment and profitability at
the expense of the surrounding owners and community as a whole. If the applicant I Owner
followed the S.D.M.e they would only have two Parcels to develop, each consisting of 6,984 Sq.
Ft. and no variances would be needed. There is only ONE PARCEL AND ONE APN 448-511
25-00, therefore a decision by the Hearing Officer is skewed based on "Factual Error." In the
case of 4 separate lots, then the zoning would be RX-I-2, requiring 3,000 sq. ft. lots.

Page 1 of2



Signed

ATIACHMENT 12

(2). Factual Error-Ownership Disclosure Statement Error- The project site, 4689
Santa' Monica Avenue is in escrow and is in a "SALE PENDING" status with no
DISCLOSURE as to who the New Owner is. Transaction information should have

been provided to the Hearing Officer. Mr. Winkler, owner of SANTA MONICA
AVENUE, L.L.e., is in the process of selling, this property. C.G. Alan Development
Company may be in escrow to purchase said property, but since two-separate DS-3l8
(0-05) forms were completed at different times and incomplete, and submitted to the
Project Manager, C.J. Fitzgerald, ownership interest is skewed and not clear,
especially since the "Applicant" is hired a third party, Janay Kruger, per S.D.M.e.
112.0102 (a) (2).

(3.) Factual error-There are no special circumstances or conditions on said property per
S.D.M.C. 126.0805. Any special conditions have been consfrued and contrived in
order to meet this burden for an exception I variance approval.

(4.) PARKING- Parking could be Tandem type within the Tandem Overlay Zone, to
prevent encroachments per S.D.M.C. 132.0901

Date 'f-((- ('L

Page 2 of 2



Preview

Date: Wednesday, March 28, 2012~

From: Allm Beneventl <abeneventlCcox.net>

To: hearlngofficer@sandlego,gov

Subject: Santa MonIca Avenue Project

ATIACHMENT 12

To the Hearing Officer on this application No. 260l0B, HO report No. 12-029

The Beneventi Truat (4667-69 Santa Monica Ave. and Beneficiariea ot the Trust)
are adamantly OPPOSBD to the project build.

fhia project ia aaking that the laws that govern building in San Diego, be
changed to accommodate their project plana.
This thinkinq ia b.ck~arda. The Mpotential· Buyers, CG Alan Development
Company, should build on the land with it inherent conatrainta, that they are in
escrow to pur~~aae and not uae their project to drive the law.
The Building oede law drives these projects, not the projects ths~elves in
pucault of the dosire to maxiDi&o the return on the ·potential- purchase and
then later develop.ent ot said property.

This project ia too much build able aq footage the dimenaion~ containod in their
purchaae.

Sincerely,
The Beneventi

Tru.t dated "96 &M~_'4~6'-£:t4-~It-L.."Z--~ _

https:!!webmail.wesl.cox.netldoimaiVmessageipreview?msgld=SentMailDELlM6295 411112012



AITACHMENT 12

MAY 2010

FORMCity of San Diego
Development Services

___ j222 FIrslJ\'Ill,SId.Floor
San Diego, CA 92101

TH. CITY 0\1' SAN DICGO (619) 446~5210

Development Permit!
Environmental-Determination- DS~303~

Appeal Application

See Il\fonmation BulleUn 505, "Development Penmlta Appeal Procedure," lor Information on tha appeal procedure.

~
Type of Appeal: -
Process 1Wo Decision - Appeal to Planning Commission
Process Three Decision - Appeal to Planning Commission
Process Four Decision - Appeal to City Council

8 Environmental Determination - Appeal to City Council
Appeal of a Hearlng OffIcer Decision to revoke a permit

2. Appellant PI.as. check on. U Applicant U Officially recognized Planning Committee ~"Interested Person' (Per MC sec
1130103) - '

II New Information (Process Three and Four decisions only)a City-wide Significance (Process Four decisions only)

ounas ,or AppeS' (I'laase cnaCK all,nar apPlY!
Factual Error (Process Three" and Four decisIons only)
Conflict with other matters (Proc..sThrse and Four decisions only)
Findings Not Supported (Process Three and Four decisions only)

Dncrlptlon 01 Grounds for Appeal (Plaase relate your description to the allowabla reasons for appaa/as more tully described In
Chapter 11 Article 2 OMslon Qi!Lt!le San DIego Municipal Gods- Attach eddftlonal sheets If necessary.)

o.

I t/ (

Printed on recycted paper. Visit our web site at WNW u ndiAoo ggv/deyflloomeol:§8rv!cAfl, APR 1i) 201Z
Upon request, this Informallon Is available In altemellve formals tor persons with dlsabllllles.

05-3031 (05·10)
DEVELOPMENT·SERVICES



ATIACHMENT 12

DATE: April 3, 2011

APPEAL TO THE SAN DIEGO PALNNING COMMISSION OF "PROCESS THREE" HEARING OFFICER DECISION

ON MARCH 28, 2012

HEARING OFFICER REPORT: NO. 12-029

PROJECT NUMBER: 260180

SUBJECT: SANTA MONICA AVENUE PROJECT

GROUNDS ARE, FACTUAL ERROR, NEW INFORMATION, FINDINGS, AND CONFLICTS

Per S.D.M.C. 112.0S06 -Process Three Appeals, 112.0506 (C):

(1.) Factual Error PARCEL MAP-not Included In hearing officer report. The Factual error that

exists is that this parcel described 'in Hearing Officer Report and Coastal Development

Permits No. 917658, 917659, 917660, 917661, and 917662, contain descriptions of lots

45-48 for project site.

The actual project site Is APN 448-511-325-00, a 13,968 sq. ft. PARCEL. Per S.D.M.C. 113.0222
Calculating Density- 113.0222 (b)
Single Dwelling Unit Development
"For single dwelling unit development, no more than one dwelling unit is
permitted on a 101. The maximum number of permitted lots that can be
created by subdivision is determined by dividing the total lot area of the site
by the minimum lot area prescribed by the applicable base zone. The quotient
from this calculation is rounded.down to the next whole number."

Thus calculation, 13,968 sq. ft. divided by 6,000 sq. ft. minimum in RM-l-l zone= 2.328 round
down to, 2.0 Dwelling Units. In providing, the "harmony" per S.D.M.C. 126.0805 for the
existing surrounding development, each parcel is 7,000 sq. ft. comprised of "two lots." R2
wning intent was Multiple Housing Units, i.e. Duplex, and the current RM-l-l code does
specify that the "minimum lot area" shall be 6,000 sq. ft. Table 131-04G Chapter 13, Article 1,
Division 4, Page 42. The project applicant / owners could have interpreted these codes as
straight forward as we have laid out here, however, their angle is of 4 "separate lots" and
requesting more than 5 variances based on maximizing the project investment and profitability at
the expense of the surrounding owners and community as a whole. lithe applicant / Owner
followed the S.D.M.C they would only have two Parcels to develop, each consisting of 6,984 Sq.
Ft. and no variances would be needed. There is only ONE PARCEL AND ONE APN 448-511
25-00, therefore a decision by the Hearing Officer is skewed based on "Factual Error." In the
case of4 separate lots, then the zoning would be RX-I-2, requiring 3,000 sq. ft. lots.

Page I of2



ATIACHMENT 12

_(2). !a~tu.a1_~r:or-O_W?ers1Ep Disclosur~St~tement]~rror- _T~~ pr_oj~c! si!e,.4689 _
Santa Monica Avenue is in escrow and is in a "SALE PENDING" status with no
DISCLOSURE as to who the New Owner is. Transaction information should have
been provided to the Hearing Officer. Mr. Winkler, owner of SANTA MONICA
AVENUE, L.L.C., is in the process of selling, this property. C.G. Alan Development
Company may be in escrow to purchase said property, but since two-separate DS-318
(0-05) forms were completed at different times and incomplete, and submitted to the
Project Manager, C,J. Fitzgerald, ownership interest is skewed and not clear,

especially since the "Applicant" is hired a third party, Janay Kruger, per S.D.M.C.
112.0102 (a) (2).

(3.) Factual error-There are no special circumstances or conditions on said property per
S.D.M.C. 126.0805. Any special conditions have been construed and contrived in
order to meet this burden for an exception / variance approval.

(4.) PARKING- Parking could be Tandem type within the Tandem Overlay Zone, to
prevent encroachments per S.D.M.C. 132.0901

Signed__-#~7L~.2~~'=:::U==""' _
~

Page 2 of 2
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ATIACHMENT 15

Existing Alley Conditions



300' Property Ownership

Parcel Number Owner Name
448-392-19-00 Robert Gouveia
448-392-20-00 Carol Burkhardt
448-392-21-00 Carol Burkhardt
448-392-34-00 Benfante-Figueroa Family Trust 0
448-502-21-00 Camille Johnson
448-502-22-00 Thomas Keus
448-502-23-00 Helen Lowe
448-502-24-00 John Carver
448-502-25-00 John Carver
448-502-27-00 J Struck
448-502-28-00 Gregory Foster
448-511-01-00 Lauren Matthias
448-511-02-00 Betty Bedlion-Westfall
448-511-03-00 4676 Newport Ave Trust
448-511-04-00 Diane Farrell
448-511-05-00 Gilbert Carolyn Properties L L C
448-511-06-01 William Robinson
448-511-06-02 Robert Osullivan
448-511-07-00 Clarence Mckosky
448-511-08-00 Valenti-Turskey Revoc 2008 Trust
448-511-09-00 Torbell Family Trust 05-14-02
448-511-18-00 Granum Trust 12-16-09
448-511-19-00 Daniel Machado
448-511-20-00 Patrick Cosgrove
448-511-21-00 Robert Sharon
448-511-22-00 0 B Properties L L C
448-511-23-00 Beneventi Family Trust 12-03-97
448-511-24-00 Robert Mincer
448-512-01-00 Rick Ellington
448-512-02-00 Robert Curtis
448-512-04-01 Corbin Winters
448-512-04-02 Andrew Askin
448-512-05-00 Wolfgang L P
448-512-06-00 Mary Hurder

Mailing Address Mailing Address City
4713 Newport Ave San Diego
4727 Newport Ave San Diego
4727 Newport Ave San Diego
3787 Poe St San Diego
4655 Newport Ave San Diego
4657 Newport Ave San Diego
3022 Ibsen St San Diego
4740 Leathers St San Diego
4740 Leathers St San Diego
4612 Orchard Ave San Diego
1895 Ebers St San Diego
PO Box 84815 San Diego
4686 Newport Ave San Diego
3770 Hancock St D San Diego
924 Hornblend St 310 San Diego
11620 Via Firul San Diego
4654 Newport Ave San Diego
4658 Newport Ave San Diego
4545 Del Monte Ave San Diego
4636 Newport Ave San Diego
2501 E Chestnut Ave Orange
4683 Leathers St San Diego
4641 Santa Monica Ave San Diego
4645 Santa Monica Ave San Diego
4655 Santa Monica Ave San Diego
1875 Sefton PI San Diego
4669 Santa Monica Ave San Diego
4677 Santa Monica Ave San Diego
3436 Dumas St San Diego
1164 Sorrento Dr San Diego
4670 Santa Monica Ave San Diego
4672 Santa Monica Ave San Diego
4686 Newport Ave San Diego
3744 Wilcox St San Diego

Mailing Address State
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca
Ca

Mailing Address Zip
92107
92107
92107
92107
92107
92107
92106
92117
92117
92107
92107
92138
92107
92110
92109
92128
92107
92107
92107
92107
92867
92117
92107
92107
92107
92107
92107
92107
92106
92107
92107
92107
92107
92106 ~
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448-512-07-00 Richard Platt 4644 Santa Monica Ave San Diego Ca 92107
448-512-21-00 Gary Young 4649 Saratoga Ave San Diego Ca 92107
448-512-22-00 David Wells PO Box8107 Rancho Santa Fe Ca 92067
448-512-24-00 Theresa Miles 4667 Saratoga Ave San Diego Ca 92107
448-512-25-00 Christopher Mcgreal 4677 Saratoga Ave San Diego Ca 92107
448-512-26-00 J Mcpheeters 4423 Muir Ave San Diego Ca 92107
448-512-27-00 J Mcpheeters 4423 Muir Ave San Diego Ca 92107
448-512-29-00 Stanley Cobb 4630 Santa Monica Ave San Diego Ca 92107
448-512-30-00 Stanley Cobb 4630 Santa Monica Ave San Diego Ca 92107
448-512-31-00 Amy Oconnor 4678 Santa Monica Ave San Diego Ca 92107
448-512-32-00 Richard Mundt 4676 Santa Monica Ave San Diego Ca 92107
448-512-33-00 Burdette Living Trust 4661 Saratoga Ave San Diego Ca 92107
448-512-34-00 John Darcey 4663 Saratoga Ave San Diego Ca 92107

Interested Parties
• Clarence McKosky 4545 Del Monte Ave San Diego Ca 92107
• Amy O'Connor 4678 Santa Monica Ave San Diego Ca 92107
• Beneventi Family Trust 12-03-97 4669 Santa Monica Ave San Diego Ca 92107
• Robert Sharon 4655 Santa Monica Ave San Diego Ca 92107

Mary Sharon 4655 Santa Monica Ave San Diego Ca 92107
Linda Curtis 1971 Ebers Street San Diego Ca 92107
Janay Kruger 4660 La Jolla Village Dr, : San Diego CA 92122
Scott Peters PO Box 12754 San Diego CA 92101
Joshua Renner PO Box 600455 San Diego Ca 92071
Chris Fermanian 15557 Via la Ventana San Diego Ca 92131
Robert Mincer 7523 Chevy Chase Drive Houston TX 77063
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300' Tenant Noticing

Parcel Number First Owner First Name
448-392-20-00 Resident
448-392-34-00 Resident
448-502-23-00 Resident
448-502-24-00 Resident
448-502-25-00 Resident
448-502-27-00 Resident
448-511-01-00 Resident
448-511-03-00 Resident
448-511-04-00 Resident
448-511-05-00 Resident
448-511-07-00 Resident
448-511-09-00 Resident
448-511-18-00 Resident
448-511-22-00 Resident
448-512-01-00 Resident
448-512-02-00 Resident
448-512-05-00 Resident
448-512-06-00 Resident
448-512-22-00 Resident
448-512-26-00 Resident
448-512-27-00 Resident
448-512-29-00 Resident

Site Address
4719 Newport Ave
4707 Newport Ave
4659 Newport Ave
4671 Newport Ave
4679 Newport Ave
1883 Ebers St
4694 Newport Ave
4676 Newport Ave
4670 Newport Ave
4660 Newport Ave
4644 Newport Ave
4626 Newport Ave
4625 Santa Monica Ave
4657 Santa Monica Ave
4680 Santa Monica Ave
1971 Ebers St
4662 Santa Monica Ave
4652 Santa Monica Ave
4651 Saratoga Ave
1989 Ebers St
1981 Ebers St
4640 Santa Monica Ave

Site Address City
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego
San Diego

Site Address State
Col
Col
Ca
Col
Col
Col
Ca
Col
Col
Col
Col
Ca
Ca
Col
Ca
Col
Col
Col
Col
Col
Col
Col

Site Address Zip
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
92107
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ATIACHMENT 17

~erald, PJ

From:
Sent:
To:
Subject:

Dear Ms Fitzgerald

al@whitleygroup.com
Saturday, May 19, 2012 8:23 AM
Fitzgerald, PJ
Project Number 260180 - Santa Monica Project

I am a property owner in Ocean Beach and was notified about the upcoming hearing for Project Number 260180. Because of my
work schedule, I cannot allend the hearing but wanted to let you know my opinion.

I do not believe that the property owners should receive any setback variances. The property is surrounded on three sides hyexisting
residential buildings which conform to tbe legal setback requirements.

Tbis project should NOT be provided a variance. The project should observe the legal 3'-0" side yard setback and should observe the
legal 10'-0" street yard setback.

Thank you for your time.

If you have any questions, please contact me.

Best Regards

AI Whitley, MBA, AlA
Principal

virtual design & construction institute I cadteacher I WHITLEYGroup
3904 Groton Street Suite 200
San Diego CA 92110

(v) 619-758-9888
(f) 619-758-1888
San Diego's Unique Autodesk

www.vdcLcom
www.cadteacher.com

www.whitleygroup.com
Authorized Training Center
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