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commission/pcreports/20I 2/pdf/pcreports 12-058-120517 .pdf) 

BMR-Executive Drive LLC/Federico Mina (Attachment 14) 

Ryan Bussard, Perkins + Will 

Issue(s): Should the Planning Commission approve the demolition of an existing 
building and the construction of three new, three-story Research and Development 
(R&D) buildings located at 4775 and 4785 Executive Way within the University 
Community Plan area? 

Staff Recommendations: 

I. Recommend Certification of Addendum to Mitigated Negative Declaration No. 
5906, Project No. 270734, and Adoption of the Mitigation, Monitoring and 
Reporting Program; and 

2. Recommend Approval of Community Plan Amendment No. 994912 and Site 
Development Permit No. 951539. 

Community Planning Group Recommendation: University Community Planning 
Group voted 14-0-0 at their meeting on October 9,2012, to recommend approval of the 
proposed project (Attachment 13). 

Environmental Review: An Addendum to Mitigated Negative Declaration No. 5906, 
Project No. 270734, has been prepared for the project in accordance with State of 
California Environmental Quality Act (CEQA) Guidelines. A Mitigation, Monitoring 



and Reporting Program has been prepared which will reduce, to below a level of 
significance, potential impacts identified in the environmental review process 
(Attachment 6). 

Fiscal Impact Statement: None with this action; the costs of processing this project 
have been paid by the applicant through a deposit account. 

Code Enforcement Impact: None with this action. 

Housing Impact Statement: The project site is designated Scientific Research by the 
University Community Plan. The community plan amendment would allow an increase 
in intensity of scientific research use on the project site and would include development 
ofthree, three-story scientific research buildings. The project would not decrease or 
increase the amount of land designated for residential use and would therefore have a 
neutral impact on housing. 

BACKGROUND 

The BioMed Innovation Center project is located at 4775 and 4785 Executive Drive within the 
University Community Plan (UCP) area (Attachment 1). The project site is designated Scientific 
Research by the UCP, is identified as Prime Industrial Lands and is within the IP-l-l (Industrial 
Park) Zone (Attachments 2 and 3). The site is also located in the Community Plan 
Implementation Overlay Zone (CPIOZ; Type A), North University City Facilities Assessment 
District, Parking Impact Overlay Zone - Campus Impact Area (western portion of the project 
site), FAA Part 77 Noticing Area Overlay, Airport Land Use Compatibility Overlay Zone for 
MCAS Miramar, Airport Environs Overlay Zone (60-65 CNEL), and Airport Influence Area 
(MCAS Miramar Review Area 1). 

The project site is regulated by Site Development Pennit No. 9754, approved by City Council on 
January 17,2006, for the Nexus University Science Center (Nexus) project. The Nexus project 
was approved for the construction of three buildings on three existing parcels to include one (1) 
three-story building totaling 49,920 square feet on Parcell , one (1) two-story building totaling 
89,678 square feet on Parcel 2, and one (1) two-story building totaling 51,858 square feet on 
Parcel 3; for a total of 191 ,456 square feet of Scientific Research use (Attachment 10). The 
proposed project would apply to Parcels 2 and 3 only. In accordance with approved Site 
Development Permit No. 9754, a total of 141 ,536 square feet of Scientific Research use is 
pennitted on Parcels 2 and 3. There is an existing building on Parcel 3 which was constructed in 
2008 but has never been occupied and is currently in shell condition. A building shell was 
permitted in 2008 for Parcel 2; however, the building has not yet been built and Parcel 2 remains 
vacant to date. 

On May 17, 2012, the Planning Commission initiated an amendment to the University 
Community Plan to consider allowing an increase in allowable development intensity of 
Scientific Research Use of the 7.076-acre site (Parcels 2 and 3 ofSDP No. 9754). The proposed 
community plan amendment would increase the allowable development intensity of Scientific 
Research use on Parcels 2 and 3 from 20,000 square feet per acre to approximately 35,300 square 
feet per acre. This would allow total development intensity of approximately 250,000 square 

- 2 -



feet where currently 141,536 square feet is entitled through Site Development Permit No. 9754. 
Analysis of this request is provided within the Community Plan Analysis section of this report 
and responses to the Planning Commission Community Plan Amendment Initiation Issues have 
been provided in Attachment 8. 

DISCUSSION 

Project Description: 

The proposed project would demolish the existing unoccupied 51,858 square-foot shell building 
and surface parking lot and construct three R&D buildings totaling 250,000 square feet with an 
associated three-level subterranean parking garage and surface parking on a 7.076 acre site. 
Building One is proposed at three stories and approximately 83,743 square feet; Building Two is 
proposed at three stories and approximately 81,656 square feet; and Building Three is proposed 
at three stories and approximately 84,601 square feet. The buildings would be arranged around 
an internal pedestrian courtyard. The proposed buildings are modem style architecture with 
white, charcoal and silver gray colored panels, architectural concrete, tempered glass and green 
roofs. The project site plans are provided within Attachment 9 of this report. 

The project would include one main point of access from Executive Drive for users of the 
buildings. A loading entry access point is provided at the cul-de-sac at the terminus of Executive 
Drive. The project will attain Leadership in Energy and Environmental Design (LEED) Silver 
Certification by providing the following: 30% energy reduction; 20% water use reduction; use of 
reclaimed water for irrigation; use of reclaimed water in toilet fixtures; use of reclaimed water 
for a Chilled Water Plant and as part of an evaporative cooling strategy; chilled beams in the 
research offices and lab spaces; green roofs; landscaping which incorporates drought resistant 
and native plantings; low-flow fmne hoods; building integrated photovoltaics and solar panels; 
solar hot water heaters; natural ventilation strategies; fixed and operable solar shades and a high 
performance envelope. 

The project site is located at the southern edge of an industrial park area, with industrial 
buildings located to the north and west, with multifamily residential development to the south, 
across La J oUa Village Drive, and the 1-805 freeway is adjacent to and east of the project site. 
The site is bordered to the east by the 1-805 freeway, to the north by Executive Drive and to the 
south by La Jolla Village Drive. The La Jolla Commons project site is adjacent to and west ofthe 
project site. The project site is situated in a setting of similar and compatible uses. In addition, 
the project site is located in a developed area currently served by existing public services and 
utilities. 

The project site is located within the Airport Influence Area (AlA) for the Marine Corps Air 
Station (MCAS) Miramar Airport Land Use Compatibility Plan (ALUCP). Due to the proposed 
amendment to the University Community Plan, the project information was submitted to the San 
Diego County Regional Airport Authority (SDCRAA) for a determination of consistency 
(Attachment 11). Part of the project information submitted to SDCRAA was the FAA 
Determinations of No Hazard to Air Navigation (Attachment 12). The SDCRAA determined 
that the proposed development is consistent with the MCAS Miramar ALCUP. 
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Two discretionary actions are required to implement the proposed project: 

• Community Plan Amendment 

As part of the project, the applicant is requesting approval of an Amendment to the 
University Community Plan to increase the allowable intensity of scientific research use for 
the project site, from 20,000 square feet per acre (sf/ac) to 35,500 sf/ac. The amendment 
would include revisions to Table Three - Land Use and Development Intensity within the 
plan document to reflect the proposed increase in Scientific Research uses (Attachment 7). 

• Site Development Permit 

The project site is regulated by Site Development Permit No. 9754 that approved the 
construction of three buildings on three existing parcels to include one.cl) three-story 
building totaling 49,920 square feet on Parcell , one (I) two-story building totaling 89,678 
square feet on Parcel 2, and one (1) two-story building totaling 51,858 square feet on Parcel 
3; for a total of 191,456 square feet of Scientific Research use. The proposed development 
total building square footage exceeds the amounts approved within Site Development Permit 
No. 9754; therefore, an amendment to the permit is required (Attachment 5). 

General Plan/Community Plan Analysis: 

Land Use 

The project site is identified in the General Plan's Economic Prosperity Element as Prime 
Industrial Land on Figure EP-I . Prime industrial lands are areas that support export-oriented 
base sector activities such as warehouse distribution, heavy or light manufacturing, research and 
development uses . These areas are part of even larger areas that provide a significant benefit to 
the regional economy and meet General Plan goals and objectives to encourage a strong 
economic base. The General Plan provides several policies which are intended to protect base 
sector industrial uses and those areas identified as prime industrial lands. These include Policies 
EP-A.I through A.5 and EP-A.12 through A.15. 

The proposed project is located within the Central Subarea ofthe University Community Plan 
(UCP) and is designated for Scientific Research use. The site is subject to the CommunityPlan 
Implementation Overlay Zone (CPIOZ) Type 'A' and is located within MCAS Miramar's Area 
ofInfluence, Transition Zone, a Restrictive Use Easement, and the 60-65 Community Noise 
Equivalent Level (CNEL) contour. 

The uses contemplated by the UCP within areas designated for Scientific Research are research 
laboratories, supporting facilities , headquarters or administrative offices and personnel 
accommodations, and related manufacturing activities. The UCP's goals for industrial 
development are to: 

A) Ensure that industrial land needs as required for a balanced economy and balanced land use 
are met consistent with environmental considerations. 
B) Protect a reserve of manufacturing land from encroachment by non-manufacturing uses . 
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C) Develop and maintain procedures to allow employment growth in the manufacturing sector. 
D) Encourage the development of industrial land uses that are compatible with adjacent non
industrial uses and match the skills ofthe local labor force. 
E) Emphasize the citywide importance of and encourage the location of scientific research uses 
in the North University area because of its proximity to the University of California at San Diego 
(UCSD). 

The proposed community plan amendment to increase allowable development intensity of 
scientific research use and development of three, three-story scientific research buildings for a 
total of250,000 square feet would help provide additional quality job opportunities including 
middle-income jobs and provide secondary employment and supporting uses. Retention and 
growth of scientific research use in this area would also provide greater opportunities for 
collaboration with other scientific research uses in the immediate vicinity, in the Torrey Pines 
Mesa area ofthe community as well as with UCSD. 

Within the UCP, the CPIOZ Type 'A' is the major implementation tool for the Development 
Intensity Element. The purpose of the overlay zone is to limit uses and development intensity to 
the levels specified in the Land Use and Development Intensity Table ofthe UCP. Fignre 26 of 
the Development Intensity Element identifies the site within subarea 31. Table 3 of the 
Development Intensity Element further identifies that the development intensity within the 
subarea not exceed 20,000 square feet per acre (sf/ac) of Scientific Research use. The project 
proposes an amendment to the UCP ' s Development Intensity Table to increase the allowable 
intensity of scientific research use on-site from 20,000 sfi'ac to 35,500 sf/ac (Attaclunent 7). 

According to the 2011 MCAS Miramar Airport Land Use Compatibility Plan (ALUCP), the site 
is located within MCAS Miramar Area of Influence, Transition Zone, a Restrictive Use 
Easement, and the 60-65 CNEL contour. A Determination of No Hazards has been obtained 
from the Federal Aviation Administration on July 13, 2012. In accordance with the MCAS 
Miramar ALUCP, the project lot coverage would be less than 25 percent, would include less than 
300 people per acre, and would include a compatible land use. 

Urban Design 

The proposed projectimplements the design recommendations found in the Central Subarea 
section of the UCP Urban Design Element which seek to improve the central community's urban 
form and cohesiveness. These include articulation of buildings, utilizing building elements, 
colors and materials that are not disturbing to the eye, concealing rooftop equipment and 
providing eating and seating areas for employees. The project also implements Urban Design 
Element gnidelines for properties adjacent to La Jolla Village Drive which seek to maintain 
minimum 100 foot setbacks from the I-80S freeway ramps, provide landscaped buffers to 
maintain open views into the community and reduce potential noise effects, and complement the 
freeway ramp alignment with building alignment. 

Sustainable Design 

The General Plan's Conservation Element includes several climate change related policies aimed 
at reducing green house gas emissions from future development and city operations. These 
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policies also promote energy and water conservation in new development. The project is seeking 
to achieve a Leadership in Energy and Environmental Design (LEED) Silver rating. LEED 
consists of rating systems for the design, construction and operation of high performance green 
buildings, homes and neighborhoods. Developed by the U.S. Green Building Council (USGBC), 
LEED is intended to provide building owners and operators a concise framework for identifying 
and implementing practical and measurable green building design, construction, operations and 
maintenance solutions. 

In order to achieve a high level of sustainability and a silver rating, the applicant has established 
the following goals and strategies: 

• 30% energy reduction and 20% water use reduction 
• Use of reclaimed water for irrigation 
• Use of reclaimed water in toilet fixtures 
• Use of reclaimed water for a Chilled Water Plant and as part of an evaporative cooling 

strategy 
• Chilled beams in the research offices and lab spaces 
• Green roofs 
• Landscaping which incorporates drought resistant and native plantings 
• Low-Flow fume hoods 
• Building integrated photovoltaics and solar panels 
• Solar hot water heaters 
• Natural ventilation strategies 
• Fixed and operable solar shades 
• High performance envelope 

Environmental Analysis: 

The Addendum to Mitigated Negative Declaration (MND) No. 5906, Project No. 270734 
analyzed the environmental impacts of the proposed BioMed Innovation Center Project. 
Implementation ofthe Mitigation, Monitoring and Reporting Program (MMRP) would reduce 
impacts to a level below significance in the following categories: transportation/circulation, 
historical resources (archaeological) and paleontological resources. 

Conclusion: 

Staff has detennined the proposed BioMed Innovation Center project complies with the 
applicable sections of the Municipal Code and adopted City Council policies. Staff has 
determined the required findings would support the decision to approve the proposed project 's 
Community Plan Amendment and Site Development Permit. An Addendum to Mitigated 
Negative Declaration No. 5906 has been prepared for this project and all potential environmental 
impacts will be mitigated. 
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ALTERNATIVES: 

1. Recommend approval of Community Plan Amendment No. 994912 and Site 
Development Pe=it No. 951539, with modifications. 

2, Recommend denial of Community Plan Amendment No. 994912 and Site Development 
Pe=it No. 951539, ifthe findings required to approve the project cannot be 
affirmed. 

Respectfully submitted, 

Mike Westlake 
Assistant Deputy Director 
Development Services Department 

Cecilia Gallardo, AICP 
Deputy Director, Advanced Planning and Engineering 
Development Services Department 

Westiake/LCB 

Attachments: 

1. Aerial Photograph 
2. Community Plan Land Use Map 
3. Proj ect Location Map 
4. Project Data Sheet 
5. Draft Site Development Pe=it and Resolution 
6. Draft Environmental Resolution with MMRP 

Laura C. Black, AICP 
Development Project Manager 
Development Services Department 

7. Draft Community Plan Amendment Documents: Include the Community Plan 
Amendment Resolution, StrikeoutlUnderline Text, and Revised Graphics. 

8. Responses to CPA Initiation Issues 
9. Project Plans 
10. Copy of Site Development Pe=it No. 97954, Recorded March 2, 2006 
II. San Diego County Regional Airport Authority Review 
12. FAA Determination of No Hazard to Air Navigation 
13. Community Planning Group Recommendation 
14. Ownership Disclosure Statement 
15. Project Chronology 
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Attachment 4 

PROJECT DATA SHEET 
PROJECT NAME: BioMed Innovation Center 

PROJECT DESCRIPTION: Demolition of the existing building and the construction of 
three, three-story Research and Development (R&D) 
buildings totaling 250,000 square feet with subterranean 
parking and surface parking. 

COMMUNITY PLAN University 
AREA: 

DISCRETIONARY Community Plan Amendment; Site Development Permit to 
ACTIONS: Amend Site Development Permit No. 9754 

COMMUNITY PLAN LAND Scientific Research, Prime Industrial Lands 
USE DESIGNATION: 

ZONING INFORMATION: 
ZONE: IP-l-l: (An industrial zone to provide for high quality science 

and business park development) 

HEIGHT LIMIT: No height limit 

LOT SIZE: 40,000 sq. ft . min lot size 

FLOOR AREA RATIO: 2.0 maximum 

FRONT SETBACK: 20 foot minimum & 25 foot standard 

SIDE SETBACK: IS foot minimum 

STREETSIDE SETBACK: 20 foot minimum 

REAR SETBACK: 25 feet 

PARKING: 750 parking spaces required / 875 parking spaces provided 

LAND USE EXISTING LAND USE 
ADJACENT PROPERTIES: DESIGNATION & 

ZONE 

NORTH: Industrial; IP-I-I Industrial 

SOUTH: Industrial ; !P-I-I and La Jolla Village Drive (LJVD) 
RS-I-14. - south of LJVD - industrial 

and residential 

EAST: Open Space; RS-I-14. 1-805 

WEST: Commercial; CV -1-2 . Office Building 

DEVIATIONS OR None 
VARIANCES REQUESTED: 

COMMUNITY PLANNING On October 9, 2012, the University Community Planning 
GROUP Group voted (14-0) to recommend approval of the project. 
RECOMMENDATION: 





RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
CITY CLERK 

MAIL STATION 2A 

Attachment 5 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24002394 

SITE DEVELOPMENT PERMIT NO. 951539 
BIOMED INNOVATION CENTER PROJECT NO. 270734 MMRP 

AMENDMENT TO SITE DEVELOPMENT PERMIT NO. 9754 
CITY COUNCIL 

This Site Development Permit No. 951539, Amendment to Site Development Permit No. 9754, 
is granted by the City Council of the City of San Diego to BMR-Executive Drive LLC, Kevin M. 
Simonsen, Vice President, Real Estate Counsel, OwnerlPermittee, pursuant to San Diego 
Municipal Code [SDMC] section 126.0504. The 7.076 -acre site is located at 4775 and 4785 
Executive Drive in the IP-I-I Zone, Community Plan Implementation Overlay Zone (CPIOZ; 
Type A), North University City Facilities Assessment District, Parking Impact Overlay Zone
Campus Impact Area (western portion of the project site), Prime Industrial Lands Overlay Zone, 
FAA Part 77 Noticing Area, Airport Land Use Compatibility Overlay Zone for MCAS Miramar, 
AirPort Environs Overlay Zone (60-65 CNEL), and Airport Influence Area (MCAS Miramar 
Review Area I) within the University Community Plan Area. The project site is legally 
described as: Parcels 2 and 3 of Parcel Map No. 20044. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
OwnerlPermittee to demolish the existing, unoccupied building and subterranean parking 
sttucture and consttuct three Research and Development (R&D) buildings totaling 250,000 
square feet above three levels of subterranean parking, described and identified by size, 
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated ___ _ 
on file in the Development Services Department. 

The project shall include: 

a. Demolition of existing, unoccupied 51,858 square foot building and subterranean 
parking sttuctures; 
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Attachment 5 

b. Constmction of three, three-story Research and Development (R&D) Buildings totaling 
250,000 square feet above an approximately 310,332 square foot subterranean parking 
garage. The buildings are described as: 

• Building One - 83,743 square feet 
• Building Two - 81 ,656 square feet 
• Building Three - 84,601 square feet 

c. Landscaping (planting, irrigation and landscape related improvements); 

d. Off-street parking; and 

e. Incorporation of sustainable building techniques sufficient to ·achieve Leadership in 
Energy and Environmental Design (LEED) Silver Certification, providing a minimum 
of 30% energy reduction and 20% water use reduction; and 

f. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension ofTirne must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by ____________ ~ 

2. No permit for the constmction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The OwnerlPermittee signs and returns the Permit to the Development Services 
Department; and 

h. The Permit is recorded in the Office of the San Diego County Recorder. 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
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Attachment 5 

4. This Pennit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Pennittee and 
any successor(s) in interest. 

5. The continued use of this Pennit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Pennit by the City of San Diego does not authorize the Owner/Pennittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA 1 and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

7. The Owner/Pennittee shall secure all necessary building pennits. The Owner/Pennittee is 
infonned that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

8. Construction plans shall be in substantial confonnity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Pennit have been granted. 

9. All of the conditions contained in this Pennit have been considered and were detennined-
necessary to make the findings required for approval of this Pennit. The Pennit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Pennit. 

If any condition ofthis Pennit, on a legal challenge by the OwnerlPennittee of this Pennit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Pennit shall be void. However, in such an event, the Owner/Pennittee shall have the right, 
by paying applicable processing fees, to bring a request for a new pennit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a detennination by 
that body as to whether all of the findings necessary for the issuance ofthe proposed pennit can 
still be made in the absence ofthe "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed pennit and the condition( s) contained therein. 

lO. The Owner/Pennittee shall defend, indemnify, and hold hannless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees , against the City or its agents, officers, or employees, relating to 
the issuance of this pennit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any enviromnental document or decision. 
The City will promptly notify OwnerlPelmittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the OwnerlPennittee shall not thereafter be 
responsible to defend, indemnify, and hold hannless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
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event of such election, OwnerlPennittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and OwnerlPennittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Pennittee shall not be required 
to payor perfonn any settlement unless such settlement is approved by OwnerlPennittee. 

ENVIRONMENTAL/MITIGATION REQUIREMENTS: 

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] 
shall apply to this Pennit. These MMRP conditions are hereby incorporated into this Pennit by 
reference. 

12. The mitigation measures specified in the MMRP and outlined in Addendum to Mitigated 
Negative Declaration No. 5906, Project No. 270734, shall be noted on the construction plans and 
specifications under the heading ENVIRONMENTAL MITIGATION REQUIREMENTS. 

13. The Owner/Pennittee shall comply with the MMRP as specified in Addendum to Mitigated 
Negative Declaration No. 5906, Project No. 270734, to the satisfaction of the Development 
Services Department and the City Engineer. Prior to issuance of any construction pennit, all 
conditions of the MMRP shall be adhered to, to the satisfaction ofthe City Engineer. All 
mitigation measures described in the MMRP shall be implemented for the following issue areas: 

Transportation/Circulation 
Historical Resources (Archaeological) 
Paleontological Resources 

AIRPORT REQUIREMENTS: 

14. Prior to issuance of the first building pennit, the OwnerlPennittee shall provide a valid 
"Detennination of No Hazard to Air Navigation" issued by the Federal Aviation Administration 
[FAA]. 

ENGINEERING REQUIREMENTS: 

15. Prior to the issuance of any building pennit, the Owner/Pennittee shall assure by pennit 
and bond the replacement of the existing driveways with City standard driveways, satisfactory to 
the City Engineer. 

16. Prior to the issuance of any building pennit, the Owner/Pennittee shall obtain an 
Encroachment Maintenance and Removal Agreement for the proposed curb outlet located within 
the City's right-of-way, satisfactory to the City Engineer. 

17. The drainage system for tillS project shall be private and will be subject to approval by the 
City Engineer. 
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18. Prior to the issuance of any building permit, the OwnerlPermittee shall obtain a bonded 
grading permit for the grading proposed for this project. All grading shall conform to 
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory 
to the City Engineer. 

19. Prior to the issuance of any construction permit, the OwnerlPermittee shall enter into a 
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

20. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, 
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or 
specifications. 

21. Prior to the issuance of any construction permit, the OwnerlPermittee shall incorporate and 
show the type and location of all post construction Best Management Practices (BMP's) on the 
final construction drawings, consistent with the approved Water Quality Technical Report. 

22. Development of this project shall comply with all storm water construction requirements of 
the State Construction General Permit, Order No. 2009-0009-DWQ and the Municipal Storm 
Water Permit, Order No. R9-2007-0001. In accordance with Order No. 2009-0009DWQ, a Risk 
Level Determination shall be calculated for the site and a Storm Water Pollution Prevention Plan 
(SWPPP) shall be implemented concurrently with the commencement of grading activities. 

23. Prior to issuance ofa grading or a construction permit, a copy of the Notice ofIntent (N0l) 
with a valid Waste Discharge ID number (WDID#) shall be submitted to the City of San Diego 
as a proof of enrollment under the Construction General Permit. When ownership of the entire 
site or portions of the site changes prior to filing of the Notice of Termination (NOT), a revised 
Nor shall be submitted electronically to the State Water Resources Board in accordance with the 
provisions as set forth in Section rLC of Order No. 2009-0009-DWQ and a copy shall be 
submitted to the City. 

GEOLOGY REOUIREMENTS: 

24. The OwnerlPermittee shall submit a geotechnical investigation report or update letter that 
specifically addresses the proposed construction plans. The geotechnical investigation report or 
update letter shall be reviewed for adequacy by the Geology Section of the Development 
Services Department prior to issuance of any construction permits. 

25. The OwnerlPermittee shall submit an as-graded geotechnical report prepared in accordance 
with the City's "Guidelines for Geotechnical Reports" following completion ofthe grading. The 
as-graded geotechnical report shall be reviewed for adequacy by the Geology Section of the 
Development Services Department prior to exoneration of the bond and grading permit close
out. 
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PLANNINGIDESIGN REQUIREMENTS: 

26. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Owner/Permittee. 

27. Incorporation of sustainable building techniques sufficient to achieve Leadership in Energy 
and Environmental Design (LEED) Silver Certification, providing a minimum of 30% energy 
reduction and 20% water use reduction. 

28. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations. 

29. All private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

30. Prior to issuance of construction permits, the OwnerlPermittee shall include a 
representative of the Environmental Services Department (ESD) and owner/representative to 
attend preconstruction meetings to ensure that: 

• An appropriate destination for soils has been identified; 
• An appropriate destination for concrete and asphalt has been identified; 
• Grubbed material is separated and taken to Miramar Landfill Greenery; 
• Contract documents have recycling specifications included; 
• A solid waste coordinator has been identified; 
• An appropriate number of bins are provided with appropriate signage; 
• Bins are appropriately used and contamination levels are minimized; 
• The C&D Ordinance deposit has been paid; 
• An appropriate diversion rate has been included on the deposit form (75% minimum) and 
• Materials are being taken to the appropriate facility. 

31. Prior to final inspection or issuance of any Certificate of Occupancy the Owner/Permittee 
shall contact a representative of the Environmental Services Department to schedule an 
appointment to: 

• Inspect and approve a storage area that has been provided consistent with the City's 
Storage Ordinance; 
• Ensure that a hauler has been retained to provide recyclable materials collection and yard 
waste collection; and 
• Inspect and approve the education materials for building tenants/owners that are required 
pursuant to the City's Recycling Ordinance. 

32. Prior to the issuance of any construction permits, the construction plans and specifications 
shall indicate in the general notes or individual detail drawings the design features, product 
specifications, and methods of construction and installation that are required to surpass the 2008 
Title 24, Energy Efficiency Standards by a minimum of 30%. 
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33. Prior to the issuance of any construction permits, construction plans and specifications shall 
indicate in the general notes or individual detail drawings the advanced water conservation 
features, product specifications and methods of construction and installation that are required to 
meet a 20% reduction in accordance with the Cal Green. 

34. Prior to issuance of any Certificate of Occupancy, the Owner/Permittee shall submit a 
independent third party report on the building's energy and water conservation features including 
inspections and diagnostics as part of the LEED verification and commissioning process. The 
report shall include any additional inspections that may be conducted as needed to ensure 
continued compliance and to provide the City with information and documents showing use of 
products, equipment, and materials as specified on the construction plans and documents, to the 
satisfaction ofthe Director, Development Services Department. 

35. Prior to issuance of a construction permit, construction plans and specifications shall 
indicate in the general notes or individual detail drawings that paints and solvents used shall 
include low volatile gas content (less than 150 grams per liter). 

TRANSPORTATION REQUIREMENTS 

36. Owner/Permittee shall maintain a minimum of 750 off street parking spaces (project is 
providing 875 off-street parking spaces) including 19 accessible (2 van accessible) parking 
spaces, 8 bicycle parking spaces, 8 bicycle locker spaces and 15 motorcycle parking spaces shall 
be provided as shown on the project's Exhibit "A". Parking spaces shall comply at all times with 
the SDMC and shall not be converted for any other use unless otherwise authorized by the 
appropriate City decision maker in accordance with the SDMC. 

37. Prior to the issuance of the first occupancy permit, the OwnerlPermittee shall provide a 
fair-share contribution (3.7 percent ofthe improvement cost) towards the addition of an 
eastbound right tum lane at the intersection of Executive Drive/Judicial Drive, to the satisfaction 
ofthe City Engineer. 

38. Prior to the issuance ofthe first occupancy permit, the OwnerlPermittee shall complete the 
following improvements at the La Jolla Village Drive/Town Center Drive intersection, to the 
satisfaction of the City Engineer: 

a. Additional westbound right-tum lane, and 
b. Additional northbound through lane, and 

c. Additional southbound right-tum lane 

PUBLIC UTILITIES DEPARTMENT REQUIREMENTS: 

39. Prior to the issuance of any building permits, the Owner/Permittee shall provide foundation 
calculations for the proposed building encroaching into the existing tunnel easement. The 
calculations will need to show that the design of the foundation will not impact the tunnel 
structure and easement. 
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40. Prior to the issuance of any building permits, the OwnerlPermittee shall apply for a 
plumbing permit for the installation of appropriate private back flow prevention device(s), on 
each water service (domestic, fire and irrigation), in a manner satisfactory to the Director of 
Public Utilities and the City Engineer. 

41. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, the design and construction of all public water facilities , including services and 
meters, in accordance with established criteria in the most current edition of the City of San 
Diego Water Facility Design Guidelines and City regulations, standards and practices pertaining 
thereto. 

42. Prior to the issuance of any building permits, the OwnerlPermittee shall assure, by permit 
and bond, the design and construction of all public sewer facilities are to be in accordance with 
established criteria in the most current City of San Diego sewer design guide. 

43. All proposed private water and sewer facilities located within a single lot are to be designed 
to meet the requirements of the California Uniform Plumbing Code and will be reviewed as part 
of the building permit plan check. 

44. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten 
feet of any water and sewer facilities. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees , dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to' California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the City Council of the City of San Diego on _________ and 
Resolution No. _________ ~ 
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Site Development Pennit No. 951539 
Approval Date: ____ _ 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

Laura C. Black, AICP 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation bf OwnerlPennittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

BMR - EXECUTIVE DRIVE LLC. 
OwnerlPennittee 

By~~~~ ______________ __ 
Kevin M. Simonsen 
Vice President, Real Estate Counsel 
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WHEREAS, BMR-Executive Drive LLC, Kevin M. Simonsen, Vice President, 

Real Estate Counsel, Owner/Permittee, filed an application with the City of San Diego 

for a Site Development Permit to demolish the existing, unoccupied building and 

subterranean parking structure and construct three Research and Development (R&D) 

buildings totaling 250,000 square feet above three levels of subterranean parking, known 

as the BioMed Innovation Center Project, located at 4775 and 4785 Executive Drive, and 

legally described as Parcels 2 and 3 of Map No. 20044, in the University Community 

Plan area, in the IP-I-I zone; and 

WHEREAS, on November 15, 2012, the Planning Commission of the City of San 

Diego considered Site Development Permit [SDP] No. 270734, and pursuant to 

Resolution No. _____ _____ -PC voted to recommend City Council 

approval of the Permit; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto 

by the Mayor because this matter requires the City Council to act as a quasi-judicial body 

and where a public hearing was required by law implicating due process rights of 

individuals affected by the decision and where the Council was required by law to 

consider evidence at the hearing and to make legal findings based on the evidence 

presented; and 

WHEREAS, the matter was set for public hearing on 

______ ______ -', testimony having been heard, evidence having been 

submitted, and the City Council having fully considered the matter and being fully 

advised concerning the same; NOW, THEREFORE, 
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the 

following findings with respect to Site Development Permit No. 270734: 

A. SITE DEVELOPMENT PERMIT - Section 126.0504 

Findings for all Site Development Permits 

1. The proposed development will not adversely affect the applicable land 
use plan; 

The project site is identified in the General Plan's Economic Prosperity Element 
as Prime Industrial Land on Figure EP-l. Prime industrial lands are areas that 
support export-oriented base sector activities such as warehouse distribution, 
heavy or light manufacturing, research and development uses. These areas are 
part of even larger areas that provide a significant benefit to the regional economy 
and meet General Plan goals and objectives to encourage a strong economic base. 
The proposed project is located within the Central Subarea of the University 
Community Plan (UCP) and is designated for Scientific Research use. The 
proposed development would increase the allowable development intensity of 
scientific research use within the UCP. The proposed development would 
construct three, three-story scientific research buildings for a total of 250,000 
square feet that would help provide additional quality job opportunities including 
middle-income jobs and provide secondary employment and supporting uses . 
Retention and growth of scientific research use in this area would also provide 
greater opportunities for collaboration with other scientific research uses in the 
immediate vicinity, in the Torrey Pines Mesa area of the community as well as 
'with UCSD. Therefore, the proposed project will not adversely affect the 
University Community Plan Area. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare; and 

The proposed project will connect all necessary sewer and water facilities to serve 
the occupants of the development. The project will incorporate construction Best 
Management Practices (BMP) necessary to comply with Chapter 14 Article 2, 
Division 1 ofthe San Diego Municipal Code. The project will prepare and 
implement a Water Pollution Control Plan in accordance with the guidelines in 
Appendix E of the City's Storm Water Standards. The project will enter into a 
Maintenance Agreement for ongoing permanent BMP maintenance. The project 
will comply with all requirements of State Water Resources Control Board 
(SWRCB) Order No. 2009-0009-DWQ and Amended by Order No. 2010-0014-
DWQ and the Municipal Storm Water Permit, Order No. R9-2007-0001 (NPDES 
General Permit No. CAS0108758), Waste Discharge Requirements for 
Discharges of Storm Water Runoff Associated with Construction Activity. All 
Uniform Building, Fire, Plumbing, Electrical, Mechanical Code requirements will 
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be met with the proposed project. Therefore, the proposed project will not be 
detrimental to the public health, safety and welfare. 

3. The proposed development will comply with the applicable regulations 
of the Land Development Code, including any allowable deviations pursuant 
to the Land Development Code. 

The proposed project complies with the relevant regulations of the Land 
Development Code. Conditions of approval require the continued compliance 
with all relevant regulations of the City of San Diego effective for this site and 
incorporated into Site Development Permit No. 951539. The proposed project 
conforms to the overall policies and regulations of the City of San Diego and 
represents a desirable project for the site and the University community. 

The above findings are supported by the minutes, maps and exhibits, all of which 

are incorporated herein by this reference. 

BE IT FURTHER RESOLVED, that Site Development Permit No. 270734 is 

granted to BMR-Executive Drive LLC, Kevin M. Simonsen, Vice President, Real Estate 

Counsel, Owner/Permittee, under the terms and conditions set forth in the attached permit 

which is made a part of this resolution. 



RESOLUTION NUMBER R

ADOPTED ON 
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WHEREAS, on May 18, 2012, BMR-Executive Drive LLC, Kevin M. Simonsen, Vice 

President, Real Estate Counsel, submitted an application to Development Services Department 

for a Community Plan Amendment and Site Development Permit to amend Site Development 

Permit No. 9754 for the BioMed Innovation Center (project); and 

WHEREAS, the matter was set for a public hearing to be conducted by the City Council 

of the City of San Diego; and 

WHEREAS, the issue was heard by the City Council on _________ ; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body, a public 

hearing is required by law implicating due process rights of individuals affected by the decision, 

and the Council is required by law to consider evidence at the hearing and to make legal findings 

based on the evidence presented; and 

WHEREAS, the City Council of the City of San Diego considered the issues discussed in 

Addendum to Mitigated Negative Declaration No. 5906, Project No. 270734 (Report) prepared 

for this Project; NOW THEREFORE, 

BE IT RESOLVED, by the City Council that it is certified that the Report has been 

completed in compliance with the California Environmental Quality Act of 1970 (CEQA) 

(Public Resources Code Section 21000 et seq.), as amended, and the State CEQA Guidelines 

thereto (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the 

Report reflects the independent judgment of the City of San Diego as Lead Agency and that the 

information contained in said Report, together with any comments received during the public 
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review process, has been reviewed and considered by the City Council in connection with the 

approval of the Project. 

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the City 

Council hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to 

implement the changes to the Project as required by this City Council in order to mitigate or 

avoid significant effects on the environment, which is attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED, that the Report and other documents constituting the 

record of proceedings upon which the approval is based are available to the public at the office 

of the City Clerk, 202 C Street, San Diego, CA 92101. 

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of 

Determination with the Clerk of the Board of Supervisors for the County of San Diego regarding 

the Project. 

APPROVED: Jan Goldsmith, City Attorney 

By: 
Name 
Deputy City Attorney 

ATTACHMENT: Exhibit A, Mitigation Monitoring and Reporting Program 



EXHIBIT A 

MITIGATION MONITORING AND REPORTING PROGRAM 

BioMed Innovation Center, 
Community Plan Amendment, Site Development Permit to 

amend Site Development Permit No. 9754 

PROJECT NO. 270734 
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This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures. This program 
identifies at a minimum: the department responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reporting schedule, and 
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be 
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San 
Diego, CA, 92101. All mitigation measures contained in the Addendum to Mitigated Negative 
Declaration No. 5906, Project No. 270734, shall be made conditions of Community Plan 
Amendment and Site Development Permit to amend Site Development Permit No. 9754 as may 
be further described below. 

A. GENERAL REQUIREMENTS - PART I Plan Check Phase (prior to permit 
issuance) 

I. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any 
construction permits, such as Demolition, Grading or Building, or beginning any 
construction-related activity on-site, the Development Services Department 
(DSD) Director's Environmental Designee (ED) shall review and approve all 
Construction Documents (CD), (plans, specification, details, etc.) to ensure the 
MMRP requirements are incorporated into the design. 

2. In addition, the ED shall verify that the MMRP ConditionslNotes that apply 
ONLY to the construction phases of this project are included VERBATIM, under 
the heading, "ENVIRONMENTALIMITIGA TION REQUIREMENTS." 

3. These notes must be shown within the first three (3) sheets of the construction 
documents in the format specified for engineering construction document 
templates as shown on the City website: 

http://www.sandiego.gov/development-services/industrylstandtemp.shtml 

4. The TITLE INDEX SHEET must also show on which pages the 
"Environmental/Mitigation Requirements" notes are provided. 

5. SURETY AND COST RECOVERY - The Development Services Director or 
City Manager may require appropriate surety instruments or bonds from private 
Permit Holders to ensure the long-term performance or implementation of 
required mitigation measures or programs. The City is authorized to recover its 
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cost to offset the salary, overhead, and expenses for City personnel and programs 
to monitor qualifying projects. 

B. GENERAL REQUIREMENTS - PART II Post-Plan Check (After permit 
issuance/Prior to start of construction) 

I. PRE-CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING 
DAYS PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The 
PERMIT HOLDER/OWNER is responsible to arrange and perform this meeting 
by contacting the CITY RESIDENT ENGINEER (RE) of the Field Engineering 
Division and City staff from MITIGATION MONITORING COORDINATION 
(MMC). Attendees must also include the Permit holder's Representative(s), Job 
Site Superintendent, and the following consultants: Qualified Historical 
Resources Monitor, Qualified Native American Monitor, Qualified 
Paleontological Monitor 

Note: Failure of any responsible Permit Holder's representative or 
consultant to attend shall require an additional meeting with all parties 
present. 

CONTACT INFORMATION: 
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering 

Division - 858-627-3200 
b) For Clarification of ENVIRONMENTAL REQUIREMENTS, Applicant is 

also required to call RE and MMC at 858-627-3360 

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) Number 
270734 and/or Environmental Document Number 270734, shall conform to the 
mitigation requirements contained in the associated Environmental Document and 
implemented to the satisfaction of the DSD's Environmental Designee (MMC) 
and the City Engineer (RE). The requirements may not be reduced or changed but 
may be annotated (i.e. to explain when and how compliance is being met and 
location of verifying proof, etc.). Additional clarifying information may also be 
added to other relevant plan sheets and/or specifications as appropriate (i.e., 
specific locations, times of monitoring, methodology, etc. 

Note: Permit Holder's Representatives must alert RE and MMC if there are 
any discrepancies in the plans or notes, or any changes due to field 
conditions. All conflicts must be approved by RE and MMC BEFORE the 
work is performed. 

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other 
agency requirements or permits shall be submitted to the RE and MMC for review 
and acceptance prior to the beginning of work or within one week of the Permit 
Holder obtaining documentation of those permits or requirements. Evidence shall 
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include copies of permits, letters of resolution, or other documentation issued by 
the responsible agency. 

4. MONITORING EXHIBITS: All consultants are required to submit to RE and 
MMC, a monitoring exhibit on an Ilx17-inch reduction of the appropriate 
construction plan, such as site plan, grading, landscape, etc., marked to clearly 
show the specific areas including the LIMIT OF WORK, scope of that 
discipline's work, and notes indicating when in the construction schedule that 
work will be performed. When necessary for clarification, a detailed methodology 
of how the work will be performed shall be included. 

NOTE: Surety and Cost Recovery - When deemed necessary by the 
Development Services Director or City Manager, additional surety 
instruments or bonds from the private Permit Holder may be required to 
ensure the long-term performance or implementation of required mitigation 
measures or programs. The City is authorized to recover its cost to offset the 
salary, overhead, and expenses for City personnel and programs to monitor 
qualifying projects. 

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner's 
representative shall submit all required documentation, verification letters, and 
requests for all associated inspections to the RE and MMC for approval per the 
following schedule: 

Document Submittal/Inspection Checklist 

Issue Area 
General 
General 
Paleontology 
Archaeology 
observation 

Document submittal Assoc InspectionIApprova/s/Notes 
Consultant Qualification Letters Prior to Precon meeting 
Consultant Const. Monitoring Exhibits Prior to or at the Precon meeting 
Paleontology Reports Paleontology site observation 
Archaeology Reports Archaeology/Historic site 

Traffic Traffic Reports Traffic features site observation 
Waste management inspections 
Final MMRP inspections prior to 
Release Letter 

Waste Management Waste Management Reports 
Bond Release Request for Bond Release letter 
Bond 

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS 

Transportation/ Circulation 

1. Prior to the issuance of occupancy permits, the project shall provide a fair-share 
contribution (3.7 percent of the improvement cost) towards the addition of an 
eastbound tum-lane at the Executive Drive/Iudicial Drive intersection to the 
satisfaction of the City Engineer. 
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II. Prior to the issuance of occupancy pennits, the project shall complete the 
following improvements at the La Jolla Village DrivelTown Center Drive 

intersection1: 
• Additional westbound right-tum lane 
• Additional northbound through lane 
• Additional southbound right-tum lane 

Historical Resources (Cultural Resources/Archaeology) 
I. Prior to Permit Issuance 

A. Entitlements Plan Check 
1. Prior to issuance of any construction pennits, including but not limited to, the 

first Grading Pennit, Demolition Plans/Pennits and Building Plans/Pennits or 
a Notice to Proceed for Subdivisions, but prior to the first Preconstruction 
(Precon) meeting, whichever is applicable, the Assistant Deputy Director 
(ADD) Environmental designee shall verify that the requirements for 
Archaeological Monitoring and Native American monitoring have been noted 
on the appropriate construction documents. 

B. Letters of Qualification have been submitted to ADD 
I. The Applicant shall submit a letter of verification to Mitigation 

Monitoring Coordination (MMC) identifYing the Principal Investigator 
(PI) for the project and the names of all persons involved in the 
archaeological monitoring program, as defined in the City of San Diego 
Historical Resources Guidelines (HRG). If applicable, individuals 
involved in the archaeological monitoring program must have completed 
the 40-hour HAZWOPER training with certification documentation. 

2. MMC will provide a letter to the Applicant confirming the qualifications 
of the PI and all persons involved in the archaeological monitoring of the 
project. 

3. Prior to the start of work, the Applicant must obtain approval from MMC 
for any personnel changes associated with the monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site-specific records search 
(\4-mile radius) has been completed. Verification includes, but is not limited 
to a copy of a confinnation letter ii-om South Coast Infonnation Center, or, if 
the search was in-house, a letter of verification from the PI stating that the 
search was completed. 

2. The letter shall introduce any pertinent infonnation concerning expectations 
and probabilities of discovery during trenching and/or grading activities. 

1 These traffic improvements represent mitigation measures that were adopted in the Nexus MND to mitigate for the 
Nexus project's traffic trips that are included in the existing modified baseline conditions, but that will be completed 
as part of the proposed project. 
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3. The PI may submit a detailed letter to MMC requesting a reduction to the \4-
mil e radius. 

B. PI Shall Attend Precon Meetings 
1. Prior to beginning any work that requires monitoring, the Applicant shall 

arrange a Precon meeting that shall include the PI, Construction Manager 
(CM) and/or Grading Contractor, Resident Engineer (RE), Building Inspector 
(BI) , if appropriate, and MMC. The qualified Archaeologist and Native 
American Monitor shall attend any grading/excavation related Precon 
meetings to make comments and/or suggestions concerning the 
Archaeological Monitoring program with the Construction Manager and/or 
Grading Contractor. 
a. If the PI is unable to attend the Precon meeting, the Applicant shall 

schedule a focused Precon meeting with MMC, the PI, RE, CM or BI, if 
appropriate, prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored 
a. Prior to the start of any work that requires monitoring, the PI shall submit 

an Archaeological Monitoring Exhibit (AME) based on the appropriate 
construction documents (reduced to llxI 7") to MMC identifying the areas 
to be monitored including the delineation of grading/excavation limits. 

b. The AME shall be based on the results of a site-specific records search as 
well as information regarding existing known soil conditions (native or 
formation). 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the PI shall also submit a construction 

schedule to MMC through the RE indicating when and where monitoring 
will occur. 

b. The PI may submit a detailed letter to MMC prior to the start of work or 
during construction requesting a modification to the monitoring program. 
This request shall be based on relevant information such as review of final 
construction documents which indicate site conditions such as depth of 
excavation and/or site graded to bedrock, etc" which may reduce or 
increase the potential for resources to be present. 

III. During Construction 
A. Monitor(s) Shall be Present During Grading/Excavation/Trenching 

1. The Archaeological Monitor shall be present full-time during 
grading/excavation/trenching activities which could result in impacts to 
archaeological resources as identified on the AME. The Native American 
monitor shall determine the extent of their presence during construction 
related activities based on the AME and provide that information to the PI 
and MMC. The Construction Manager is responsible for notifying the 
RE, PI, and MMC of changes to any construction activities such as in 
the case of a potential safety concern within the area being monitored_ 
In certain circumstances Occupational Safety and Health 
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Administration (OSHA) safety requirements may necessitate 
modification of the PME. 

2. The PI may submit a detailed letter to MMC during construction 
requesting a modification to the monitoring program when a field 
condition such as modem disturbance post-dating the previous 
grading/trenching activities, presence of fossil formations, or when native 
soils are encountered may reduce or increase the potential for resources to 
be present. 

3. The monitor shall document field activity via the Consultant Site Visit 
Record (CSVR). The CSVRs shall be faxed by the CM to the RE the first 
day of monitoring, the last day of monitoring, monthly (Notification of 
Monitoring Completion), and in the case of ANY discoveries. The RE 
shall forward copies to MMC. 

B. Discovery Notification Process 
1. In the event of a discovery, the Archaeological Monitor shall direct the 

contractor to temporarily divert trenching activities in the area of 
discovery and immediately notify the RE or BI, as appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of 
the discovery. 

3. The PI shall immediately notify MMC by phone of the discovery, and 
shall also submit written documentation to MMC within 24 hours by fax 
or email with photos of the resource in context, if possible. 

C. Determination of Significance 
1. The PI and Native American Monitor shall evaluate the significance of the 

resource. If human remains are involved, follow protocol in Section IV 
below. 
a. The PI shall immediately notify MMC by phone to discuss 

significance determination and shall also submit a letter to MMC 
indicating whether additional mitigation is required. 

b. If the resource is significant, the PI shall submit an Archaeological 
Data Recovery Program (ADRP) and obtain written approval from 
MMC. Impacts to significant resources must be mitigated before 
ground -disturbing activities in the area of discovery will be allowed to 
resume. 

c. If resource is not significant, the PI shall submit a letter to MMC 
indicating that artifacts will be collected, curated, and documented in 
the Final Monitoring Report. The letter shall also indicate that no 
further work is required. 

IV. Discovery of Human Remains 
If human remains are discovered, work shall halt in that area and the following 
procedures as set forth in the California Public Resources Code (Sec. 5097.98) 
and State Health and Safety Code (Sec. 7050.5) shall be undertaken: 
A. Notification 
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1. Archaeological Monitor shall notifY the RE or BI as appropriate, MMC, 
and the PI, if the Monitor is not qualified as a PI. MMC will notify the 
appropriate Senior Planner in the Environmental Analysis Section (EAS). 

2. The PI shall notify the Medical Examiner after consultation with the RE, 
either in person or via telephone. 

B. Isolate discovery site 
1. Work shall be directed away from the location ofthe discovery and any 

nearby area reasonably suspected to overlay adjacent human remains nntil 
a detennination can be made by the Medical Examiner in consultation 
with the PI concerning the provenience ofthe remains. 

2. The Medical Examiner, in consultation with the PI, will detennine the 
need for a field examination to detennine the provenience. 

3. If a field examination is not warranted, the Medical Examiner will 
detennine with input from the PI, if the remains are or are most likely to 
be of Native American origin. 

C. If Human Remains ARE determined to be Native American 
1. The Medical Examiner will notify the Native American Heritage 

Commission (NAHC) within 24 hours. By law, ONLY the Medical 
Examiner can make this call. 

2. NAHC will immediately identify the person or persons detennined to be 
the Most Likely Descendent (MLD) and provide contact infonnation. 

3. The MLD will contact the PI within 24 hours or sooner after the Medical 
Examiner has completed coordination, to begin the consultation process in 
accordance with the California Public Resource and Health & Safety 
Codes. 

4. The MLD will have 48 hours to make recommendations to the property 
owner or representative, for the treatment or disposition with proper 
dignity, of the human remains and associated grave goods. 

5. Disposition of Native American human remains shall be detennined 
between the MLD and the PI, IF: 
a. The NAHC is unable to identify the MLD, OR the MLD failed to 

make a recommendation within 48 hours after being notified by the 
Commission; OR; 

b. The landowner or authorized representative rejects the 
recommendation of the MLD and mediation in accordance with PRC 
5097.94 (k) by the NAHC fails to provide measures acceptable to the 
landowner. 

c. In order to protect these sites, the Landowner shall do one or more of 
the following: 
(1) Record the site with the NAHC; 
(2) Record an open space or conservation easement on the site; 
(3) Record a document with the County. 

d. Upon the discovery of multiple Native American human remains 
during a ground-disturbing land development activity, the landowner 
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may agree that additional conferral with descendants is necessary to 
consider culturally appropriate treatment of multiple Native American 
human remains. Culturally appropriate treatment of such a discovery 
may be ascertained from review of the site utilizing cultural and 
archaeological standards. Where the parties are unable to agree on the 
appropriate treatment measures, the human remains and buried with 
Native American human remains shall be reinterred with appropriate 
dignity, pursuant to Section S.c. , above. 

D. If Human Remains are NOT Native American 
1. The PI shall contact the Medical Examiner and notify them of the historic 

era context of the burial. 
2. The Medical Examiner will determine the appropriate course of action 

with the PI and City staff (PRC 5097.98). 
3. If the remains are of historic origin, they shall be appropriately removed 

and conveyed to the Museum of Man for analysis. The decision for 
internment of the human remains shall be made in consultation with 
MMC, EAS, the Applicant/landowner and the Museum of Man. 

V. Night and/or Weekend Work 
A. If night and/or weekend work is included in the contract 

1. When night and/or weekend work is included in the contract package, the 
extent and timing shall be presented and discussed at the Precon meeting. 
2. The following procedures shall be followed. 

a. No Discoveries 
In the event that no discoveries were encountered during night 
and/or weekend work, the PI shall record the information on the 
CSVR and submit to MMC via fax by 8 A .M. of the next business 
day. 

b. Discoveries 
All discoveries shall be processed and documented using the 
existing procedures detailed in Sections III - During Construction, 
and IV - Discovery of Human Remains. 

c. Potentially Significant Discoveries 
If the PI determines that a potentially significant discovery has 
been made, the procedures detailed under Section III - During 
Construction shall be followed. 

d. The PI shall immediately contact MMC, or by 8 A.M. of the next 
business day to report and discuss the findings as indicated in 
Section III-B, unless other specific arrangements have been made. 

B. If night and/or weekend work becomes necessary during the course of 
construction 
1. The Construction Manager shall notify the RE, or BI, as appropriate, a 

minimum of24 hours before the work is to begin. 
2. The RE, or BI, as appropriate, shall notify MMC immediately. 
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C. All other procedures described above shall apply, as appropriate. 

VI. Post Construction 
A. Preparation and Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if 
negative), prepared in accordance with the Historical Resources 
Guidelines (Appendix C/D), which describes the results, analysis, and 
conclusions of all phases ofthe Archaeological Monitoring Program (with 
appropriate graphics) to MMC for review and approval within 90 days 
following the completion of monitoring, 
a. For significant archaeological resources encountered during 

monitoring, the Archaeological Data Recovery Program shall be 
included in the Draft Monitoring Report. 

b. Recording Sites with State of California Department of Parks and 
Recreation 
The PI shall be responsible for recording (on the appropriate State of 
California Department of Park and Recreation forms-DPR 523 A/B) 
any significant or potentially significant resources encountered during 
the Archaeological Monitoring Program in accordance with the City's 
Historical Resources Guidelines and submittal of such forms to the 
South Coastal Information Center with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI for revision 
or, for preparation ofthe Final Report. 

3. The PI shall submit revised Draft Monitoring Report to MMC for 
approval. 

4. MMC shall provide written verification to the PI of the approved 
report. 

5. MMC shall notifY the RE or BI, as appropriate, of receipt of all Draft 
Monitoring Report submittals and approvals. 

B. Handling of Artifacts 
1. The PI shall be responsible for ensuring that all cultural remains collected 

are cleaned and catalogued 
2. The PI shall be responsible for ensuring that all artifacts are analyzed to 

identifY function and chronology as they relate to the history of the area; 
that faunal material is identified as to species; and that specialty studies 
are completed, as appropriate. 

3. The cost for curation is the responsibility of the property owner. 

C. Curation of artifacts: Accession Agreement and Acceptance Verification 
1. The PI shall be responsible for ensuring that all artifacts associated with 

the survey, testing and/or data recovery for this project are permanently 
curated with an appropriate institution. This shall be completed in 
consultation with MMC and the Native American representative, as 
applicable. 
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2. The PI shall include the Acceptance Verification from the curation 
institution in the Final Monitoring Report submitted to the RE or BI and 
MMC. 

D. Final Monit0l1ng Report(s) 
1. The PI shall submit one copy of the approved Final Monitoring Report to 

the RE or BI as appropriate, and one copy to MMC (even if negative), 
within 90 days after notification from MMC that the draft report has been 
approved. 

2. The RE shall, in no case, issue the Notice of Completion and/or release of 
the Performance Bond for grading until receiving a copy of the approved 
Final Monitoring Report from MMC, which includes the Acceptance · 
Verification from the curation institution. 

Paleontological Resources 

I. Prior to Permit Issuance 
A. Entitlements Plan Check 

1. Prior to issuance of any construction permits, including but not limited to, 
the first Grading Permit, Demolition Plans/Permits, and Building 
PlanslPermits or a Notice to Proceed for Subdivisions but prior to the first 
Precon meeting, whichever is applicable, the Assistant Deputy Director 
(ADD) Environmental designee shall verify that the requirements for 
paleontological monitoring have been noted on the appropriate 
construction documents. 

B. Letters of Qualification have been submitted to ADD 
1. The Applicant shall submit a letter of verification to Mitigation 

Monitoring Coordination (MMC) identifying the Principal Investigator 
(PI) for the project and the names of all persons involved in the 
paleontological monitoring program, as defined in the City of San Diego 
Paleontology Guidelines. 

2. MMC will provide a letter to the Applicant confirming the qualifications 
of the PI and all persons involved in the paleontological monitoring of the 
project. 

3. Prior to the start of work, the Applicant shall obtain approval from MMC 
for any personnel changes associated with the monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site-specific records 
search has been completed. Verification includes but is not limited to a 
copy of a confirmation letter from San Diego Natural History Museum, 
other institution, or if the search was in-house, a letter of verification from 
the PI stating that the search was completed. 
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2. The letter shall introduce any pertinent information concerning 
expectations and probabilities of discovery during trenching and/or 
grading activities. 

B. PI Shall Attend Precon Meetings 
I. Prior to begilming any work that requires monitoring; the Applicant shall 

arrange a Precon meeting that shall include the PI, Construction Manager 
(CM) and/or Grading Contractor, Resident Engineer (RE), Building 
Inspector (BI), if appropriate, and MMC. The qualified paleontologist · 
shall attend any grading/excavation related Precon meetings to make 
comments and/or suggestions concerning the Paleontological Monitoring 
program with the Construction Manager and/or Grading Contractor. 
a. If the PI is unable to attend the Precon meeting, the Applicant shall 

schedule a focused Precon meeting with MMC, the PI, RE, CM or BI, 
if appropriate, prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored 
Prior to the start of any work that requires monitoring, the PI shall submit 
a Paleontological Monitoring Exhibit (PME) based on the appropriate 
construction documents (reduced to IlxI 7-inch) to MMC identifying the 
areas to be monitored including the delineation of grading/excavation 
limits. The PME shall be based on the results of a site specific records 
search as well as information regarding existing known soil conditions 
(native or formation). 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the PI shall also submit a construction 

schedule to MMC through the RE indicating when and where 
monitoring will occur. 

b. The PI may submit a detailed letter to MMC prior to the start of work 
or during construction requesting a modification to the monitoring 
program. This request shall be based on relevant information such as 
review of final construction documents which indicate conditions such 
as depth of excavation and/or site graded to bedrock, presence or 
absence of fossil resources, etc. , which may reduce or increase the 
potential for resources to be present. 

III. During Construction 
A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor shall be present full-time during 
grading/excavation/trenching activities as identified on the PME that could 
result in impacts to formations with high and moderate resource 
sensitivity. The Construction Manager is responsible for notifying the 
RE, PI, and MMC of changes to any construction activities such as in 
the case of a potential safety concern within the area being monitored. 
In certain circumstances OSHA safety requirements may necessitate 
modification of the PME. 
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2. The PI may submit a detailed letter to MMC during construction 
requesting a modification to the monitoring program when a field 
condition such as trenching activities that do not encounter formational 
soils as previously assumed, and/or when unique/unusual fossils are 
encountered, which may reduce or increase the potential for resources to 
be present. . 

3. The monitor shall document field activity via the CSVR. The CSVRs 
shall be faxed by the CM to the RE the first day of monitoring, the last day 
of monitoring, monthly (Notification of Monitoring Completion), and in 
the case of ANY discoveries. The RE shall forward copies to MMC. 

B. Discovery Notification Process 
1. In the event of a discovery, the Paleontological Monitor shall direct the 

contractor to temporarily divert trenching activities in the area of 
discovery and immediately notify the RE or BI, as appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of 
the discovery. 

3. The PI shall immediately notify MMC by phone of the discovery and shall 
also submit written documentation to MMC within 24 hours by fax or 
email with photographs of the resource in context, if possible. 

C. Determination of Significance 
I. The PI shall evaluate the significance of the resource. 

a. The PI shall immediately notify MMC by phone to discuss 
significance determination and shall also submit a letter to MMC 
indicating whether additional mitigation is required. The 
determination of significance for fossil discoveries shall be at the 
discretion of the PI. 

b. Ifthe resource is significant, the PI shall submit a Paleontological 
. Recovery Program (PRP) and obtain written approval from MMC. 
Impacts to significant resources must be mitigated before ground
disturbing activities in the area of discovery will be allowed to resume. 

c. Ifresource is not significant (e.g., small pieces of broken common 
shell fragments or other scattered common fossils), the PI shall notify 
the RE, or BI, as appropriate, that a non-significant discovery has been 
·made. The Paleontologist shall continue to monitor the area without 
notification to MMC unless a significant resource is encountered. 

d. The PI shall submit a letter to MMC indicating that fossil resources 
will be collected, curated, and documented in the Final Monitoring 
Report. The letter shall also indicate that no further work is required. 

IV. Night and/or Weekend Work 
A. If night and/or weekend work is included in the contract 

1. When night and/or weekend work is included in the contract package, the 
extent and timing shall be presented and discussed at the Precon meeting. 

2. The following procedures shall be followed. 
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a. No Discoveries - In the event that no discoveries were encountered 
during night and/or weekend work, The PI shall record the information 
on the CSVR and submit to MMC via fax by 8 A.M. on the next 
business day. 

b. Discoveries - All discoveries shall be processed and documented using 
the existing procedures detailed in Sections III - During Construction. 

c. Potentially Significant Discoveries - If the PI determines that a 
potentially significant discovery has been made, the procedures 
detailed under Section III - During Construction shall be followed. 

d. The PI shall immediately contact MMC, or by 8 A.M. on the next 
business day to report and discuss the findings as indicated in Section 
III-B, unless other specific arrangements have been made. 

B. If night work becomes necessary during the course of construction 
1. The Construction Manager shall notifY the RE, or BI, as appropriate, a 

minimum of 24 hours before the work is to begin. 
2. The RE, or BI, as appropriate, shall notify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 

V. Post Construction 
A. Preparation and Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if 
negative) , prepared in accordance with the Paleontological Guidelines, 
which describe the results, analysis, and conclusions of all phases ofthe 
Paleontological Monitoring Program (with appropriate graphics) to MMC 
for review and approval within 90 days following the completion of 
monitoring, 
a. For significant paleontological resources encountered during 

monitoring, the Paleontological Recovery Program shall be included in 
the Draft Monitoring Report. 

b. Recording Sites with the San Diego Natural History Museum 
The PI shall be responsible for recording (on the appropriate forms) 
any significant or potentially significant fossil resources encountered 
during the Paleontological Monitoring Program in accordance with the 
City' s Paleontological Guidelines, and submittal of such forms to the 
San Diego Natural History Museum with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI for revision or for 
preparation of the Final Report. 

3. The PI shall submit revised Draft Monitoring Report to MMC for 
approval. 

4. MMC shall provide written verification to the PI of the approved report. 
5. MMC shall notifY the RE or BI, as appropriate, of receipt of all Draft 

Monitoring Report submittals and approvals. 

B. Handling of Fossil Remains 
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1. The PI shall be responsible for ensuring that all fossil remains collected 
are cleaned and ·catalogued. 

2. The PI shall be responsible for ensuring that all fossil remains are 
analyzed to identify function and chronology as they relate to the geologic 
history ofthe area; that faunal material is identified as to species; and that 
specialty studies are completed, as appropriate. 

C. Curation of fossil remains: Deed of Gift and Acceptance Verification 
1. The PI shall be responsible for ensuring that all fossil remains associated 

with the monitoring for this project are permanently curated with an 
appropriate institution. 

2. The PI shall include the Acceptance Verification from the curation 
institution in the Final Monitoring Report submitted to the RE or BI and 
MMC. 

D. Final Monitoring Report(s) 
1. The PI shall submit two copies of the Final Monitoring Report to MMC 

(even if negative), within 90 days after notification from MMC that the 
draft report has been approved. 

2. The RE shall, in no case, issue the Notice of Completion until receiving a 
copy of the approved Final Monitoring Report from MMC which includes 
the Acceptance Verification from the curation institution. 

The above Mitigation, Monitoring and Reporting Program will require additional fees and/or 
deposits to be collected prior to the issuance of building permits, certificate of occupancy and/or 
final maps to ensure the successful completion of the monitoring program. 
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PLANNING CGMMISSION RESOLUTION NO. 4801-PC 

INITIATING AN AMENDMENT TO THE 
UNIVERSITY COMMUNITY PLAN 

Attachment 7 

WHEREAS, on May 17, 2012, the Planning Commission of the City of San 
Diego held a public hearing for the purpose of considering a request to initiate an· 

amendment to the University Co=unityPlan; and . 

WHEREAS, the proposed amendment would increase the allowable development intensity 
of Scientific Research land use on a 7.076 acre site located at 4775 and 4785 Executive 

Drive; and 

WHEREAS, the Planning Commission of the City of San Diego considered all 
maps, exhibits, and written documents presented for this project; NOW, THEREFORE: 

BE IT RESOLVED by the Planning Commission of the City of San Diego, that 
the initiation of a plan amendment in no way confers adoption of a plan amendment, that 

neither staff nor the Planning Commission is committed to recommend in favor or denial of 
the proposed amendment, and the City Council is not committed to adopt or deny the 

proposed amendment; and 

BE IT FURTHER RESOLVED that the Planning Commission of the City of San Diego 
determines that the proposed plan amendment meets the three criteria for initiation 

as described in section LU-D.10 of the Land Use Element of the General Plan: 

a) The amendment request appears to be consistent with the goals and 
policies of the General Plan and community plan and any community plan 
specific amendment criteria 

b) The proposed amendment provides additional public benefit to the 
community as compared to the existing land use designation, 
density/intensity range, plan policy or site design 

c) Public facilities appear to be available to serve the proposed increase in 
density/intensity, or their provision will be addressed as a component of the 
amendment process 

The following land use issues have been identified with the initiation request. These 
plan amendment issues, as well as others that have been and/or may be identified, will 
be analyzed and evaluated through the community plan amendment review process: 

Evaluate consistency with the Miramar Airport Land Use Compatibility Plan 
Evaluate the Air Quality and Noise Impacts from I-80S and MCAS Miramar 
Evaluate traffic generation and circulation 



Attachment 7 

Evaluate the accessibility of transit 
Evaluate the ability of the project to incorporate of sustainable design features 

Dan Monroe 
Senior Planner 
Planning Division - Development Services Department 

Approved on May 17, 2012 
Vote: 6-0-1 

PTS No. 238283 

cc. Legislative Recorder, Development Services Department 



Attachment 7 

(R-2002-INSERT) 

RESOLUTION NUMBER R-_____ _ 

ADOPTED ON ______ _ 

WHEREAS, on _________ , the City Council of the City of San Diego held 

a public hearing for the purpose of considering an amendment to the General Plan and the 

University Community Plan; and 

WHEREAS, BMR-Executive Drive LLC, Kevin M. Simonsen, Vice President, Real 

Estate Counsel, requested an amendment to the General Plan and the University Community 

Plan to increase the allowable development intensity of Scientific Research land use on a 7.076-

acre located at 4775 and 4785 Executive Drive, the site is legally described as Parcels 2 and 3 of 

Parcel Map No. 20044, City of San Diego, County of San Diego, State of California; and 

WHEREAS, the Planning Commission of the City of San Diego found the proposed 

amendment consistent with the General Plan; and 

WHEREAS, the Council of the City of San Diego has considered all maps, exhibits, and 

written documents contained in the file for this project on record in the City of San Diego, and 

has considered the oral presentations given at the public hearing; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of The City of San Diego, that it adopts the 

amendments to the General and University Community Plan, a copy of which is on file in the 

office of the City Clerk as Document No. RR-____ _ 

APPROVED: JAN GOLDSMITH, City Attorney 

By ____________ __ 

NAME 
Deputy City Attorney 

Page I of I 
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TABLE 3 (con tin ued) 
LAND US.E AND D.EVE.LOPMENT INTENSITY 

Any changes to this table for properties in the Coasta l Zone 
shall require an amendment to the Local Coastal Program. 

S ubarealName 

Open Space Easement 

Utility/SDGE 

Condominiums 

Apartments/Condominiums 

La Jolla Country Day School 

Churches 

Pacific Telephone 

Fire/Police 

La Jolla Eastgate Office Park 

Neighborhood Park Jewish Community 
Center (CUP) 

La Jolla Village Tennis Club 
Condominiums 

Regents Park (PCD) 

La lolla Bank and Trust 

Park Plaza (PCD) 

The Plaza (PCD) 

Chancellor Park 

Goodwin/Smith, etc. (6.7) (PC D) 

Nexus Specitic Plan 

Private Ownership 

Biomed Innovation Center 

Devonshire Woods (PRO) 

La Jolla Centre Tl (PCD) 

Embassy Suites (PCD) 

La lolla Centre I (PCD) 

Neighborhood Park 

Gross 
Acres 

26.00 

2.89 

25.26 

17.95 

23.98 

6.16 

1.66 

3.20 

1.97 

10.49 

7.64 

27.46 

3.63 

3.07 

16.85 

16.61 

16.85 

22.50 

Land Use a nd D evelopment I n tensity 

365DU 

481 DU (PRO required) 

School (') 

2 Institutions (.5 ) 

22,480 SF 

23,400 SF 

46,000 SF 

92,700 SF 

120DU 

360 Rooms· Hotel 
574DU 
30,200 SF - Neighborhood Commercial 
754,000 SF - Office 

156,000 SF • Office 

69,764 SF . Office 

841,300 SF • Office 
8,700 SF· Restaurant 

542,000 SF • Office 

5 AC - Scientific Research 
11.85 AC . 327 Room Hotel· Visitor 

Commercial 
450,000 SF Office· 115 DU 

Specific Plan 

:Il),&(;23 .79 20,000 SF/AC - Scientific Research 

7.07 35,500 SF/AC - Scientific Research 

3.98 95DU 

4.67 133,750 SF· Office 
4,500 SF . Retail 
3,500 SF· Athletic Facility 

4.90 335 Suites · Hotel 
4,400 SF . Restaurant 

3.17 162,250 SF · Office 

30.00 

(5) Expansion of these uses is permitted, subject to discretionary review. 

(6) This Plan encourages the deve lopment of Subareas 29 and 40 through a master plan. 
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Planning Commission 
Community Plan Amendment 

Initiation Issues 

Attachment 8 

1. Evaluate consistency with the Miramar Airport Land Use Compatibility Plan 

The project consists of three buildings built on top ofa common below grade parking garage on 
a previously developed 7.076 acre site. The proposed building 1 would be three stories in height 
(approximately 62 feet in height) and have a gross floor area (GFA) of approximately 83,743 
square feet; proposed building 2 would be three stories in height (approximately 54 feet in 
height) and have a gross floor area (GFA) of approximately 81,656 square feet; and proposed 
building 3 would be three stories in height (approximately 63 feet in height) and have a gross 
floor area (GFA) of approximately 84,601 square feet. The project site is currently zoned IP-l-l 
(Industrial Park.) 

According to the 2011 MCAS Miramar Airport Land Use Compatibility Plan (ALUCP), the site 
is located within MCAS Miramar's Area ofInfluence, Transition Zone (TZ), a Restrictive Use 
Easement, and the 60-65 Community Noise Equivalent Level (CNEL) contour. A Determination 
of No Hazards has been obtained from the Federal Aviation Administration on July 13 , 2012. In 
accordance with the MCAS Miramar ALUCP, the project lot coverage would be less than 25 
percent, would include less than 300 people per acre, and would include a compatible land use 
(research and development). The proposed buildings would provide adequate noise attenuation, 
and interior noise levels would be compatible with the proposed uses. 

2. Evaluate the Air Quality and Noise impacts from 1-805 and MCAS Miramr 

The Mitigated Negative Declaration (MND) for the previously approved Nexus project 
determined that the project would be consistent with air quality plans and standards, and would 
not generate substantial air pollutants or objectionable odors. An air quality letter report was 
completed by RECON in 2012 for the currently proposed project. Pursuant to LEED 
certification, the project would include several features that reduce air quality impacts. The 
project would not generate substantial air pollutants or odors, and would be in compliance with 
applicable air quality plans. As indicated in the air quality letter report (RECON 2012), it was 
determined that the project would not result in any new significant air quality impacts 
(constmction and/or operational). 

As indicated in the Nexus MND, Industrial (Scientific Research) use is not a substantial noise 
generator. As the project would include the same uses as the Nexus project, the proposed project 
is also not anticipated to generate substantial noise. The project would comply with the 
Municipal Code constmction and property line noise standards. 

The project is located within the CNEL 60-65 Decibel Noise Contour as shown on the Exhibit 
MIR-4 of the MCAS ALUCP. This will require the buildings to attenuate the outdoor 
community noise equivalent down to the indoor noise equivalent of 50 decibels or less. This will 
be satisfied through the building'S constmction materials. 
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3. Evaluate traffic generation and circulation 

A Traffic Impact Analysis was completed by Urban Systems Associates (August 2012) for the 
proposed project. This analysis detennined that the proposed 250,000 sf scientific research and 
development project would generate 2,000 trips during operation based on a trip generation rate 
of 8 daily trips per 1,000 sf. Compared to the trips generated by the previously approved Nexus 
project (1,415 trips), this would represent an increase of 585 trips . The analysis completed for 
the proposed project identified that a significant traffic impact to the Executive Drive at Judicial 
Drive intersection would result from implementation ofthe project. As indicated in the 
Mitigation, Monitoring, and Reporting Program (MMRP), this impact would be mitigated 
through a fair-share contribution towards the addition of an eastbound right tum lane prior to the 
occupancy of the project. The La Jolla Centre 3 project is conditioned to provide this 
improvement. Payment would be coordinated through the City. 

The Mitigated Negative Declaration prepared for the previously approved Nexus project 
identified a significant direct impact at the La Jolla Village Drive/Towne Centre Drive 
intersection. The Nexus MMRP identified that this impact would be mitigated through the 
addition of a westbound right tum lane, a northbound through lane, and a southbound right tum 
lane. Prior to occupancy, the proposed project shall complete the improvements identified in that 
Nexus MND mitigation measure. With implementation of these measures as part of the 
proposed project and inclusion as a project condition through the MMRP, potential 
transportation/traffic circulation impacts would be reduced to below a level of significance. 

4. Evaluate the accessibility of transit 

The site is served by a number of transit routes within the immediate vicinity including the 
following 5 routes: 31, 880, 921, 979, and 960 with the closest stop (for the 31 and 979 routes) 
being within.3 miles of the site at the intersection of Executive Drive and Town Center Drive. 
In addition, the University Community area is served by the UTC Transit Center which includes 
access to 10 transit lines, providing access to UCSD and the region. Extension of the Mid Coast 
Trolley line is expected to be complete in 2018 and would provide additional transit access for 
employees of the proposed project. The UTC Transit Center is located .9 miles from the site. 

5. Evaluate the ability of the project to incorporate sustainable design features 

The General Plan's Conservation Element includes several climate change related policies aimed 
at reducing green house gas emissions from future development and city operations. These 
policies also promote energy and water conservation in new development. The project is seeking 
to achieve a Leadership in Energy and Environmental Design (LEED) Platinum rating. LEED 
consists of rating systems for the design, construction and operation of high perfonnance green 
buildings, homes and neighborhoods. Developed by the U.S. Green Building Council (USGBC), 
LEED is intended to provide building owners and operators a concise framework for identifying 
and implementing practical and measurable green building design, construction, operations and 
maintenance solutions. 
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In order to achieve a high level of sustainability and a platinum rating, which is the highest rating 
under LEED, the applicant has established the following goals and strategies: 

• 30% energy reduction and 40% water use reduction 
• Use of reclaimed water for irrigation 
• Use of reclaimed water in toilet fixtures 
• Use of reclaimed water for a Chilled Water Plant and as part of an evaporative cooling 

strategy 
• Chilled beams in the research offices and lab spaces 
• Green roofs 
• Landscaping which incorporates drought resistant and native plantings 
• Low-Flow fume hoods 
• Building integrated photovoitaics and solar panels 
• Solar hot water heaters 
• Natural ventilation strategies 
• Fixed and operable solar shades 
• High performance envelope 
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SITE DEVELOPMENT PERMIT NO. 9754 
NEXUS UNIVERSITY SCIENCE CENTER [MMRP] 

CITY COUNCIL 

This Site Development Permit No. 9754 is granted by the City Council of the City of San Diego 
to Michael J. Reidy, Owner and Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0501. The 9.57 acre site is located at the eastern terminus of Executive Drive, 
northwest of Interstate 80S/La Jolla Village Drive interchange in the IP -1-1, Airport Environs 
Overlay, Campus Parking Impact Overlay, and Community Plan Implementation Overlay, Type 
"An zones of the University Community Plan area. The project site is legally described as Parcel 
A, the south half of the west half of the northeast quarter orthe northeast quarter of Pueblo Lot 
1307, in the City of San Diego, State of Cali fomi a, according to Map thereof made by James 
Pascoe in 1870, filed in the Office of the County Recorder of san Diego County, November 14, 
1921, Miscellaneous Map No. 36; Parcel B, that portion of the west half ofthe southwest quarter 
ofthe northeast quarter of Pueblo Lot 1307, in the City of San Diego, State of California, 
according to Map of the Pueblo Lands of San Diego, made by James Pascoe in 1870, on file in 
the Office of the City Clerk of said City, and; Parcel C, that portion of the east half of the 
southeast quarter of the northeast quarter of Pueblo Lot 1307, in the City of San Diego, State of 
California, according to Map thereof the Pueblo Lands of San Diego, made by James Pascoe in 
May A.D. i870, on file in the Office of the City Clerk of said City. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
OwnerlPermittee to construct three buildings, described and identified by size, dimension, 
quantity, type, and location on the approved exhlbits, dated January 17, 2006, on file in the 
Development SerVices Department. 

The project or facility shall include: _. __ __ ____ . ___ . _ .... _ .. _____ _ . ___ _____ . ___ _ 

1 
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a. Construction ofthree buildings on existing undeveloped lots to include proposed: 
Building 1, approximately 50-foot high, three story structure with a gross floor area of 
approximately 49,920 square feet; 
Building 2, approximately 50-foot high, two story structure with a gross floor area of 
approximately 89,678 square feet, and; 
Building 3, approximately 50-foot high, two story structure with a gross floor area of 
approximately 51 ,858 square feet; 

b. Landscaping (planting, irrigation and landscape related improvements); 

c. Off-street parking facilities; 

d. Several retaining walls around the eastern perimeter of the development and south of 
Lot 1, adjacent to Executive Drive; and 

e. Accessory improvements determined by the City Manager to be consistent with the land 
use and development standards in effect for this site per the adopted community plan, 
California Environmental Quality Act Guidelines, public and private improvement 
requirements of the City Engineer, the underlying zone(s), conditions of this Permit, 
and any other applicable regulations of the SDMC in effect for this site. 

STANDARD REQUIREMENTS: 

1. Construction, grading or demolition must commence and be pursued in a diligent manner 
within thirty-six months after the effective date of final approval by the City, following all 
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit 
unless an Extension of Time has been granted. Any such Extension of Time must meet all the 
SDMC requirements and applicable guidelines in effect at the time the extension is considered by 
the appropriate decision maker. 

2. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Permittee signs and returns the Permit to the Development Services Department; 
and 

b. The Permit is recorded in the Office of the San Diego County Recorder 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherWise authorized by the City Manager. 

4. This Permit is a covenant running with the subject property and shall be binding upon the 
Permittee and any successor or successors, and the interests of any successor shall be subject to 
each and every condition set out in this Permit and all referenced documents. 

2 
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5. The utilization and continued use of this Permit shall be subject to the regulations of this 
and any other applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this 
permit to violate any Federal, State or City laws, ordinances, regulations or policies including, 
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 
U.S.C. § 1531 et seq.). 

7. In accordance with authorization granted to the City of San Diego from the United States 
Fish and Wildlife Service [USFWS] pursuant to Section 1 O( a) of the ESA and by the California 
Department ofFish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of 
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance 
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as provided for 
in Section 17 of the City of San Diego Implementing Agreement [lA], executed on July 16, 1997, 
and on file in the Office of the City Clerk as Document No. 00-18394. Third Party Beneficiary 
status is conferred upon Permittee by the City: (1) to grant Permittee the legal standing and legal 
right to utilize the take authorizations granted to the City pursuant to the MSCP within the 
context of those limitations imposed under this Permit and the lA, and (2) to assure Permittee 
that no existing mitigation obligation imposed by the City of San Diego pursuant to this Permit 
shall be altered in the future by the City of San Diego, USFWS, or CDFG, except in the limited 
circumstances described in Sections 9.6 and 9.7 ofthe lAo Ifmitigation lands are identified but 
not yet dedicated or preserved in perpetuity, maintenance and continued recognition of Third 
Party Beneficiary status by the City is contingent upon Permittee maintaining the biological 
values of any and: all lands committed for mitigation pursuant to this Permit and of full 
satisfaction by Permittee of mitigation obligations required by this Permit, as described in 
accordance with Section 17.lD of the IA. 

8. The OwnerlPermittee shall secure'all necessary building permits. The applicant is 
informed that to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

9. Before issuance of any building or grading permits, complete grading and working 
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial 
conformity to Exhibit "A," on file in the Development Services Department. No changes, 
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to 
this Permit have been granted. 

10. All of the conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the fmdings required for this Permit. It is the intent 
of the City that the holder of this Permit is required to comply with each and every condition in 
order to be afforded the special rights which the holder of the Permit is entitled as a result of 
obtaining this Permit. 

3 
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In the event that any condition of this Pe=it, on a legal challenge by the OwnerlPermittee 
of this Pe=it, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Pe=it shall be void. However, in such an event, the OwnerlPermittee shall 
have the right, by paying applicable processing fees, to bring a request for a new pe=it without 
the "invalid" conditions(s) back to the discretionary body which approved the Pe=it for a 
determination by that body as to whether all of the findings necessary for the issuance of the 
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. 

ENVIRONMENTALIMITIGATION REQUIREMENTS: 

11. Mitigation requirements are tied to the environmental document, specifically the 
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are 
incorporated into the permit by reference or authorization for the proj ect. 

12. As conditions of Site Development Permit No. 9754, the mitigation measures specified in . 
the MMRP, and outlined in the Mitigated Negative Declaration No. 5906 shall be noted on the 
construction plans and specifications under the heading ENVIRONMENT ALIMITIGATION 
REQUIREMENTS. 

13. The OwnerlPe=ittee shall comply with the Mitigation, Monitoring, and Reporting 
Program (MMRP) as specified in the Mitigated Negative Declaration No. 5906 satisfactory to the 
City Manager and City Engineer. Prior to issuance of the first grading pe=it, all conditions of 
the MMRP shall be adhered to the satisfaction of the City Engineer. All mitigation measures as 
specifically outlined in the MMRP shall be implemented for the following issue areas: 

Paleontological Resources; 
Biological Resources; 
Historical (Archaeology) Resources, and; 
Transportation/Circulation. 

14. Prior to issuance of any construction pe=it, the applicant shall pay the Long Term 
Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City'S 
costs associated with implementation of pe=it compliance monitoring. 

ENGINEERING REQUIREMENTS: 

15. Prior to the issuance of any building pe=its, the applicant shall assure by pe=it and bond 
the installation of three 26 foot wide City standard driveway, on Executive Drive, per Standard 
Drawings G-14A, G-16 and SDG-1 00, satisfactory to the City Engineer. 

16. Prior to the issuance of any construction pe=it, the applicant shall enter into a 
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

4 
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17. Prior to the issuance of any construction permit, the applicant shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, 
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or 
specifications. 

18. Prior to the issuance of any construction permit the applicant shall incorporate and show the 
type and location of all post-construction Best Management Practices (BMP's) on the final 
construction drawings, consistent with the approved Water Quality Technical Report. 

19. The drainage system for this project shall be private and will be subject to approval by the 
City Engineer . . 

20 . Prior to the issuance of any building permits, the applicant shall obtain a bonded grading 
permit for the grading proposed for this project. All grading shall conform to requirements in 
accordance with the City of San Diego Municipal Code in a manner satisfactory to the City 
Engineer. 

21. Development of this project shall comply with all requirements of State Water Resources 
Control Board (SWRCB) Order No. 99-08-DWQ and the Municipal Storm Water Permit, Order 
No. 2001-01(NPDES General Permit No. CAS000002 and CASOI08758), Waste Discharge 
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity. In 
accordance with said permit, a Storm Water Pollution Prevention Plan (SWPPP) and a 
Monitoring Program Plan shall be implemented concurrently with the commencement of grading 
activities, and a Notice of Intent (N0l) shall be filed with the SWRCB. 

22. A copy of the acknowledgment from the SWRCB that an NOI has been received for this 
project shall be filed with the City of San Diego when received; further, a copy ofthe completed 
NO! from the SWRCB showing the permit number for this project shall be filed with the City of 
San Diego when received. In addition, the owner(s) and subsequent owner(s) of any portion of 
the property covered by this grading permit and by SWRCB Order No. 99-08-DWQ, and any 
subsequent amendments thereto, shall comply with special provisions as set forth in SWRCB 
Order No. 99-08-DWQ. 

23. Prior to building occupancy, the applicant shall conform to Section 62.0203 of the 
Municipal Code, "Public Improvement Subject to Desuetude or Damage." Ifrepair or 
replacement of such public improvements is required, the owner shall obtain the required permits 
for work in the public right-of-way, satisfactory to the permit-issuing authority. 

24. Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval ofthis development permit, may protest the imposition within 90 days 
of the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code 66020. 

]LANDSCAPE REOUIREMENTS: 

5 



Attachment 10 

25. No change, modification or alteration shall be made to the project unless appropriate 
application or amendment ofthis Permit shall have been granted by the City. 

26. Prior to issuance of any engineering permits for grading, construction documents for the 
revegetation and hydroseeding of all disturbed land shall be submitted in accordance with the 
Landscape Standards and to the satisfaction of the City Manager. All plans shall be in substantial 
conformance to this Permit (including Environmental conditions) and Exhibit "A," on file in the 
Office ofthe Development Services Department. 

27. Prior to the issuance of any engineering permits for right-of-way improvements, complete 
landscape construction documents for right-of-way improvements shall be submitted to the City 
Manager for approval. Improvements plans shall take into account a 40 sq-ft area around each 
tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer laterals 
shall be designed so as not to prohibit the placement of street trees. 

28. In the event that a foundation only permit is requested by the Permittee or subsequent 
Owner, a site plan or staking layout plan shall be submitted identifying all landscape areas 
consistent with Exhibit "A," Landscape Development Plan., on file in the Office of the 
Development Services Department. These landscape areas shall be clearly identified with a 
distinct symbol, notes with dimensions and labeled as "landscaping area." 

29. Prior to the issuance of any construction permits for structures (including shell), complete 
landscape and irrigation construction documents consistent with the Landscape Standards shall 
be submitted to the City Manager for approval. The construction documents shall be in 
substantial conformance with Exhibit "A," Landscape Development Plan, on file in the Office of 
the Development Services Department. 

30. Prior to the issuance of any Certificate of Occupancy, it shall be the responsibility of the 
Permittee or subsequent Owner to install all required landscape and obtain all required landscape 
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, establishment, 
and on-going maintenance of all street trees. 

31 . All required landscape shall be maintained by the Permittee or subsequent Owner in a 
disease, weed and litter free condition at all times. Severe pruning or "topping" of trees is not 
permitted unless specifically noted in this Permit. 

32. The Permittee or subsequent owner shall be responsible for the maintenance of all 
landscape improvements in the right-of-way consistent with the Landscape Standards unless 
long-term maintenance of said landscaping will be the responsibility of a Landscape Maintenance 
District or other approved entity. In tj1js case, a LaIldscape Maintenance Agreement shall be 
submitted for review by a Landscape Plamler. 

33 . If any required landscape (including existing or new plantings, hardscape, landscape 
features, etc.) indicated on the approved construction document plans is damaged or removed 
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size 
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per the approved documents to the satisfaction of the City manger within 30 days of damage or 
Certificate of Occupancy. 

PLANNING/DESIGN REOllREMENTS: 

34. No fewer than 668 off-street parking spaces including 21 accessible spaces, 58 carpool 
parking spaces, 17 motorcycle spaces, 6 bicycle spaces and 8 bicycle lockers (and shower 
facilities within each building) shall be permanently maintained on the property within the 
approximate location shown on the project's Exhibit "A". Further, all on-site parking stalls and 
aisle widths shall be in compliance with requirements of the City's Land Development Code, and 
shall not be converted and/or utilized for any other purpose, unless otherwise authorized in 
writing by the City Manager. 

35. Prior to issuance of any building permits, construction documents shall fully illustrate 
compliance with building sound attenuation to 50 dB CNEL interior noise levels consistent with 
the adopted MCAS Miramar Airport Land Use Compatibility Plan. 

36. Consistent with the adopted MCAS Miramar Airport Land Use Compatibility Plan, the 
OwnerIPermittee shall limit the occupancy of each building to 50 or fewer persons per acre. 

37. There shall be compliance with the regulations of the underlying zone(s) unless a deviation 
or variance to a specific regulation(s) is approved or granted as a condition of approval of this 
Permit. Where there is a conflict between a condition (including exhibits) of this Permit and a 
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a 
deviation or variance from the regulations. Where a condition (including exhibits) ofthis Permit 
establishes a provision which is more restrictive than the corresponding regulation of the 
underlying zone, then the condition shall prevail. 

38. Pennissible uses within the project sites (Lots 1,2, and 3) shall be limited to Scientific 
Research uses. No multi-tenant office or corporate headquarters uses are permitted. 

39. The height(s) ofthe building(s) or structure(s) shall not exceed those heights set forth in the 
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the 
maximum permitted building height of the underlying zone, whichever is lower, unless a 
deviation or variance to the height limit has been granted as a specific condition of this Permit. 

40. A topographical survey conforming to the provisions of the SDMC may be required ifit is 
determined, during construction, that there may be a conflict between the building( s) under 
construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Permittee. 

41. Any future requested amendment to this Permit shall be reviewed for compliance with the 
regulations of the underlying zone(s) which are in effect on the date of the submittal of the 
requested amendment. 
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42. All signs associated with this development shall be consistent with sign criteria established 
by either of the following: 

a. Approved project sign plan (Exhibit "A,"); or 

b. Citywide sign regulations 

43. Prior to the issuance of any building permits, complete outdoor lighting information shall 
be submitted to the Development Services Department, Land Development Review Division, for 
review and approval. Complete lighting information shall include a plan view photometric 
analysis indicating an isofoot candle plot and a point by point plot to include all areas within the 
private property and to extend a minimum of 50 feet beyond the property line, construction 
details as necessary to direct installation of the outdoor lighting system, manufacturers name, 
visors, prisms, lenses and reflectors and a lighting plan locating each fixture in plan view and a 
legend. The outdoor lighting system shall be designed, manufactured and installed to allow 
shading, adjusting, and shielding of the light source so all outdoor lighting is directed to fall only 
onto the same premises as light sources are located. 

Prior to the issuance of any occupancy permit, a night inspection shall be required to verify 
compliance ofthe outdoor lighting system. No light shall be directed to fall outside the property 
line. Light levels along the perimeter of the property shall be measured no higher than three 
footcandles. Light levels throughout the development shall be the least practical level necessary 
to effectively illuminate the operation. Sky glow or light halo shall be reduced to the greatest 
extent practical and in no case shall initial light levels be measured exceeding eight footcandles 
anywhere within the site. The OwnerlPermittee, or an authoriied representative, shall provide an 
illuminance meter to measure light levels as required to establish conformance with the 
conditions of this Permit during the night inspection. Night inspections may be required 
additional fees as determined by the City Manager. 

44. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 
such lights are located and in accordance with the applicable regulations in the SDMC. 

45. The use of textured or enhanced paving shall meet applicable City standards as to location, 
noise and friction values. 

46. The subject property and associated common areas on site shall be maintained in a neat and 
orderly fashion at all times. 

47. All uses, except storage and loading, shall be conducted entirely within an enclosed 
building. Outdoor storage of merchandise, material and equipment is peimitted in any required 
interior side or rear yard, provided the storage area is completely enclosed by walls, fences , or a 
combination thereof. Walls or fences shall be solid and not less than six feet in height and, 
provided further, that no merchandise, material or equipment stored not higher than any adjacent 
wall. 
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48 . No mechanical equipment, tank, duct, elevator enclosure, cooling tower, mechanical 
ventilator, or air conditioner shall be erected, constructed, converted, established, altered, or 
enlarged on the roof of any building, unless all such equipment and appurtenances are contained 
within a completely enclosed, architecturally integrated structure whose top and sides may 
include grillwork, louvers, and latticework. 

49. Prior to the issuance of building permits, construction documents shall fully illustrate 
compliance with the Citywide Storage Standards for Trash and Recyclable Materials (SDMC) to 
the satisfaction of the City Manager. All exterior storage enclosures for trash and recyclable 
materials shall be located in a manner that is convenient and accessible to all occupants of and 
service providers to the project, in substantial conformance with the conceptual site plan marked 
Exhibit "A," on file in the Development Services Department. 

TRANSPORTATION REQUIREMENTS: 

50. Prior to the recordation of the lot line adjustment, the subdivider shall provide four (4) 
acceptable off-street loading areas, per the City's Land Development Code Chapter 14, Article 2, 
Division 10, satisfactory to the City Engineer. 

WASTEWATER REQUIREMENTS: 

51. Prior to the issuance of any building permits, the developer shall install all sewer facilities 
required by the accepted sewer study, necessary to serve this development. Sewer facilities as 
shown on the approved plans will require modification based on the accepted sewer study. 

52. The developer shall design and construct any proposed public sewer facilities to the most 
current edition of the City of San Diego's Sewer Design Guide. 

53 . Prior to the issuance of any building permits, the developer shall grant adequate sewer, 
and/or access easements, including vehicular access to each manhole, for aU public sewer 
facilities that are not located within public rights-of-way, satisfactory to the Metropolitan 
Wastewater Department Director. 

54. No structures or landscaping that would inhibit vehicular access shall be installed in or over 
any sewer access easement. 

55. No structures or landscaping, including private sewer facilities and enhanced paving, shall 
be instaUed in or over any easement prior to the applicant obtaining an Encroachment 
Maintenance and Removal Agreement. 

56. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten 
feet of any pnblic sewer facilities. 

57. Proposed private underground sewer facilities located within a single lot shall be designed 
to meet the requirements of the California Uniform Plumbing Code and shall be reviewed as part 
of the building permit plan check 
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WATER REQUIREMENTS: 

58. Prior to the issuance of the fIrst building permit, the OwnerlPermittee shall assure, by 
pennit and bond, the design and construction of public 12-inch water facilities within the 
Executive Drive right-of-way, traversing the project site easterly approximately 350-feet, and 
connecting to the existing water facilities located within Parcel 2 of Parcel Map 17892, in a 
manner satisfactory to the Water Department Director and the City Engineer. 

59. Prior to the issuance of any building permits, the OwnerlPennittee shall assure, by permit 
and bond, the design and construction of new water services within the Executive Drive right-of
way, outside of any sidewalk or vehicular access roadway and in a manner satisfactory to the 
Water Department Director and the City Engineer. 

60. Prior to the issuance of any building permits, the OwnerlPermittee shall apply for a 
plumbing permit for the installation of private back flow prevention device(s) on each water 
service to the development, in a manner satisfactory to the Water Department Director and the 
City Engineer. 

61. Prior to the issuance of any certifIcates of occupancy, the OwnerlPermittee shall grant 
minimum 35-feet wide water easements over all public water facilities that are not located within 
fully improved public rights-of-way, satisfactory to the Water Department Director and the City 
Engineer. Easements, as shown on approved Exhibit" A", shall be modifIed based on standards 
at final engineering. 

62. Prior to the issuance of any certificates of occupancy, the OwnerlPennittee shall install fIre 
hydrants at locations satisfactory to the Fire Department, the Water Department Director, and the 
City Engineer. All on-site fire hydrants shall be private. 

63 . Prior to the issuance of any certifIcates of occupancy, the OwnerlPermittee shall provide a 
letter, to the Development Proj ect Manager, agreeing to prepare and record CC&Rs for the 
operation and maintenance of all private water facilities that serve or traverse more than a single 
lot. 

64. Prior to the issuance of any certifIcates of occupancy, the public water facilities necessary 
to serve this development shall be complete and operational in a manner satisfactory to the Water 
Department Director and the City Engineer. 

65. The OwnerlPermittee agrees to design and construct all proposed public water facilities in 
accordance with established criteria in the most current editions of the City of San Diego Water 
Facility Design Guidelines and City regulations, standards and practices pertaining thereto. 
Public water facilities as shown on approved Exhibit "A," shall be modified at final engineering 
in accordance with standards. 

INFORMATION ONLY: 
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Attachment 10 

Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this development permit, may protest the imposition within ninety days 
of the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Goverrunent Code section 66020. 

APPROVED by the City Council of the City of San Diego on January 17, 2006 and Resolution 
No. 301157. 

i1 



Attachment 10 

AUTHENTICATED BY THE CITY MANAGER 

BY .b,~ 
. The undersigned Pemiittee, by execution hereof, agrees to each and every 

condition of this Permit and promises to perform each and every obligation of Permittee 
hereunder. 

NOTE: Notary acknowledgments 
mnst be attached per Civil Code 
section 1180 et seq. 

PERMITIOTHER- Permit Shell 11 -01 -04 

MICHAEL 1. REIDY 

By __________________ __ 
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT 

St~.e of California 

Comty of San Diego 

On hYtGCit i I .}.CO (.) before me, Phillip D. Hill, Notary Public 
Da'le Name and Title 01 Officer (e.g., "Jane Doe, Nolary Publ ic") 

personally appeared OJ I (:.(-1 tlcL j JZE II~ t 

1············~ 

(I 
PHILUP D. Hili 

-.. Commission #·1514078 
i .• Notory Public. . Cotltornla ~ 
~ ~n~C~~ t .... t1Yr.m.~~Seg,l!}'~ 

Place No1ary Seal Above 

Name(s) of Signer(5) 

o personally known to me-

./ 
I:':Yproved to me on the basis of satisfactory evidence 
to be the person{s) whose name.(s) is,tare-.subscribed 

)o..,1,he within instrument and aCknOWledg~O me that 
~\he/they executed the same in . herl their 
authorized capacity.(ies), and that by hi;>lher/their 
signature(sr on the instrument the person(s)", or the 
entity upon behalf of which the persort(s-) acted, 
executed the instrument 

OPTIONAL -----------
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Descript ion of Attached Document 
Title or Type of Document: 5 Dr 9754- NEXuS il,V" vGA,slrt '[;('1 Ene'£: CG.N{g 

Document Date: ___________________ Number of Pages: ___ --'-"I,,,6,~ __ 

Signer(s) Other Than Named Above: __________________________ _ 

Capacity(ies) C laimed by Signer(s) 
Signer's Name: _____________ . 

o Individual 
o Corporate Officer - 1ille(s): _ ______ _ 
o Partner - 0 Limited 0 General 
o Attorney in Fact 
o Trustee 
D Guardian or Conservator 
o Other: ________ _ 

Signer Is Representing: _ _ __ _ 

RlGHTntUMBPRINl 
OF SIGNER 

TOp of Ulumb here 

Signer's Name: ______________ _ 

o Individual 
o Corporate Officer - Tille(s): ___ ____ _ 
o Partner - 0 Limited 0 General 
o Attorney in Fact 
o Trustee 
D Guardian or Conservator 
o Other: ________ _ 

Signer Is Representing: ____ _ 

RIGHTTIiUMBPAINT 
OF SIGNER 

TOp of thumb here 

~~:: .:..~.-;~..(:z;O'-:-~<::;.7Z~~ .... ~<.:c;;:.·~--":0.:::;:_"<' .. ~:c~~;.:c;:::C<.:<:~~.I,..~-<::;;:,~:o.?...5<..:_:.:.c.x:.:.X';.c·c·~x:;'::C·';.:,~~~~Ov~;c.~·~;;~zz~<.-:-~,:.:c{;-G·.~ · 

lO20D4 National Notary Association' 9350 Oe Solo Ave., P.O. Bo~ 2402 • Chalswonh. CA 91313-2402 l1em No. 5907 Reorder" Gall Toll ·Free 1-800-876-6827 



RESOLUTION NUMBER R ___ 3_U_,t_:_t _G_',_·_ 
JANri200ii'\l DATE OF FINAL PASSAGE _____ 10_ 

Attachment Hi 
(R-2006-589) 
(COR.COPY) 

WHEREAS, Michael J. Reidy, OwneriPermittee, filed an application with the City of San 

Diego for a site development permit to construct three buildings on existing undeveloped lots to 

include: Building 1, approximately 50-foot high, 3- story stmcture with a gross floor area of 

approximately 49,920 square feet; Building 2, approximately 50-foot high, 2- story structure 

with a gross floor area of approximately 89,678 square feet; Building 3, approximately 50-foot 

high, 2- story stmcture with a gross floor area of approximately 51,858 square feet, and; the 

extension of Executive Drive eastward to new terminus at the project site, for the project known 

as the Nexus University Science Center project, located east of Executive Drive and northwest 

of Interstate 80S/La Jolla Village Drive interchange, and legally described as Parcel A, the south 

half of the west half ofthe northeast quarter of the northeast quarter of Pueblo Lot 1307, in the 

City of San Diego, State of California, according to Map thereof made by James Pascoe in 1870, 

filed in the Office ofthe County Recorder of San Diego County, November 14,1921, 

Miscellaneous Map No. 36; Parcel B, that portion ofthe west half ofthe southwest quarter of the 

northeast quarter of Pueblo Lot 1307, in the City of San Diego, State of California, according to 

Map of the Pueblo Lands of San Diego, made by James Pascoe in 1870, on file in the Office of 

the City Clerk of said City, and; Parcel C, that portion of the east half of the southeast quarter of 

the northeast quarter of Pueblo Lot 1307, in the City of San Diego, State of California, according 

to Map thereofthe Pueblo Lands of San Diego, made by James Pascoe in May AD. 1870, in the 
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Attachment 10 

University Community Plan area, in the RS-1-14 zone (previously referred to as the R-1 zone) 

whish is proposed to be rezoned to the IP-1-1 zone; and 

WHEREAS, on November 17, ZOOS, the Planning Commission of the City of San Diego 

considered Site Development Permit No. 9754, and pursuant to Resolution No. 3889-PC'voted to 

recommend City Council approval of the Permit; and 

WHEREAs, under Charter section Z80(a)(Z) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal fmdings based on the evidence presented; and 

'JAN 1 '1 2006 WHEREAS, the matter was set for public hearing on'---------, testimony 

having been heard, evidence having been submitted, and the City Council having fully 

considered the matter and being fully advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

fmdings with respect to SDP Permit No. 9754: 

A. SITE DEVELOPMENT PERMIT - SAN DIEGO MUNlCIP AL CODE rSDMC] 
SECTION 126.0504 

1. Findings for all Site DeveloDment Permits 

a. The proposed development will not adversely affect the applicable 
land use plan. The proposed project is located in the University Community Planning area and 
is designated for industria1land uses. According to the University Community Plan, Industrial 
Element, the project site is within an area designated for scientific research development with 
uses to include research laboratories, supporting facilities, headquarters or administrative offices 
and personnel accommodations, and related manufacturing activities. Furthermore, the 
Community Plan Implementation Overlay Zone Type "A" has been applied to the site to ensure 
that the development intensity element of the community plan is not exceeded. 

-PAGEZ OF 5-
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The project is also located within the 65-70 dB Community Noise 
Equivalent Level [CNEL] contours and Accident Potential Zone [APZfl ofthe Comprehensive 
Land Use Plan [CLUP], MCAS Miramar. Industrial uses within the CNEL and APZ I are 
allowable and therefore, the proposed shell buildings for scientific research uses would be 
consistent with the applicable land use plans. 

b. The proposed development will not be detrimental to the public 
health, safety, and welfare. The permit controlling the development and continued use of the 
development proposed for this site contains conditions addressing the project compliance's with 
the City's regulations and other regional, state and federal regulations to prevent detrimental 
impacts to the health, safety, and general welfare of persons residing and/or working in the area. 
All Building, Fire, Plumbing, Electrical, Mechanical Code and.the City regulations governing the 
construction and continued operation of the development apply to this site to prevent adverse 
affects to those persons or other properties in the vicinity. 

c. The proposed development will comply with the applicable 
regulations of the Land Development Code. Specific conditions of approval require the 
continued compliance with all relevant regulations of the City of San Diego effective for this site 
and have been written as such into Site Development Permit No 9754. Development of the 
property shall meet all requirements of the regulations and development criteria of the IP-l-l 
zone. 

2. Supplemental Findings--Environmentally Sensitive Lands 

a. The site is physically suitable for the design and siting of the proposed 
development and the development will result in minimum disturbance to environmentally 
sensitive lands. The combined three lots' "L" shaped development site is bordered to the west, 
north and south by roadways and existing development, and Interstate 805 to the east. The site 
contains generally east facing slopes leading from high points on the northwestern and 
southwestern portions of the site towards the middle portion which contains a small valley that 
slopes to the east. The site does contain sensitive vegetation communities however, they are 
isolated by the surrounding existing development and the site does not provide a corridor for 
wildlife habitat. The project site is not located within nor is it adjacent to the City's Multiple 
Species Conservation Program [MSCP] / Multi-Habitat Planning Area [MHP A]. 

In order to fulfill the purpose of the project and the objectives ofthe 
adopted University Community Plan, the development will provide approximately 191,456 
square feet of building space in three buildings on site. To accommodate the parking 
requirements associated with the proposed square footage ofthe project, both surface parking 
and a subterranean parking are proposed. The proposed development of the property requires the 
grading of the entire site and therefore would impact all vegetation communities on the site. 
Considering the sites' isolated location of habitat and non-connectivity to MSCPIMHPA, the 
siting ofthe proposed development would have a negligible affect on the functions of 
environmentally sensitive lands. However, the values of the upland habitat will need to be 
mitigated accordingly. 

The Permittee shall be required to fully mitigate the impacts with either 
the acquisition of off-site upland habitat of 0.7 acres of Tier I and 4.7 acres of Tier I to Tier III 
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witbih the MHP A, payment into the City's Habitat Acquisition Fund the amount necessary to 
purchase aforementioned habitat; or the purchase of land outside the MHP A provided the higher 
mitigation ratios as described in the City's Biology Guidelines are met. As a result, the project 
would be consistent with the City's policy that development is directed into non-MHP A areas 
and mitigation is directed into the MHP A. 

b. The proposed development will minimize the alteration of natural 
land forms and will not result in undue risk from geologic and erosional forces, flood 
hazards, or fire hazards. The University Co=unity Plan was designed to acco=odate 
development of the co=unity with a full range of land uses while preserving the unique 
character of the co=unity prior to development. The development footprint has been located to 
minimize erosion, flood, and fire hazards. The development complies with the Region-wide 
erosion control plan. The plan exceeds the otherwise City-wide applicable requirements related 
to sto= water runoff and best management practices as related to sto= water runoff. As such 
the proposed development will minimize the alteration of naturallandfo=s and will not result in 
undue risk from geologic and ero.sional forces, flood hazards, or fire hazards. 

c. The proposed development will be sited and designed to prevent 
adverse impacts on any adjacent environmentally sensitive lands. When adopted, the 
University Co=unity Plan analyzed envirorunentally sensitive lands within the plan area per 
City Council Policy 600-40. The proposed development has been sited and designed to prevent 
adverse impacts on adjacent lands and is consistent with the requirements of the Environmentally 
Sensitive Lands regulations. The proposed project site is surrounded by urban land uses, 
Interstate 805, and is not located within nor is it adjacent to the City's MSCP / MHPA or 
properties containing environmentally sensitive lands. Therefore, the proposed development has 
been sited and designed to prevent adverse impacts on adj acent lands and is consistent with the 
requirements of the Environmentally Sensitive Lands regulations. 

d. The proposed development will be consistent with the City of San 
Diego's Multiple Species Conservation Program [MSCP] Subarea Plan. The proposed 
project will be consistent with the Envirorunentally Sensitive Lands regulations. Project specific 
mitigation is proposed to counter impacts to sensitive habitats of scrub oak chaparral, Diegan 
coastal sage scrub, baccharis scrub, native grasslands and southern mixed chaparraL The project 
site is not within or 'adjacent to the City's Multi-Habitat Planning Area for the MSCP. Impacts to 
sensitive biological resources will occur and mitigation will be provided pursuant to the City's 
Biology Guidelines. All other requirements of the MSCP have been met or exceeded for the 
developable portions of the proposed development. Therefore, the proposed project will be 
consistent with the City's MSCP Subarea Plan. 

e. The proposed! developmellllt will not contribute Ito the erosion of jpublic 
beaches or adversely impact local shoreline sailld supply. The proposed development is 
located approximately three miles east ofthe Pacific Ocean's beaches and local shoreline. The 
on-site development will not contribute to erosion of public beaches or adversely impact 
shoreline sand supply in that all current water quality and erosion control measures will be 
required of the project during construction and post-construction. All drainage will be directed to 
the existi.ng public sto= drain system and to the extent possible will substantially decrease the 
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potential for downstream siltation. The proposed development will not contribute to the erosion 
of public beaches or adversely impact local shoreline sand supply. 

f. The nature and extent of mitigation required as a condition of the 
permit is reasonably related to, and calculated to alleviate, negative impacts created by the 
proposed development. The Mitigated Negative Declaration No. 5906 prepared during the 
California Enviromnental Quality Act [CEQA] review process included a site specific impact 
analysis for this proposed development. An initial study has been conducted for the proposed 
development on this site and concluded that Mitigated Negative Declaration No. 5906 should 
include requirements to mitigate for potential impacts to Transportation/Circulation, 

. Paleontological Resources, Historical (Archaeological) Resources and Biological Resources and 
in fact the development will mitigate for these impacts with the implementation of the project. 
All mitigation is related to and calculated to alleviate impacts created by the proposed 
development and has been or will be incorporated into the conditions of the development permit. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 

BE IT FURTHER RESOLVED, that Site Development Permit No. 9754 is granted to 

Michael J. Reidy, OwnerlPermittee, under the terms and conditions set forth in the attached 

permit which is made a part of this resolution. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By ~f\ fY), i«)f'.-tQ= 

Shannon M. Thomas 
Deputy City Attorney 

SMT:als 
01103/06 
01113106 CORCOPY 
Or.Dept:DSD 
R-2006-589 
MMS#2921 

RESO_ORD FORMSIPERMITSlPermit Resolution 09-20-Q5.doc 
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Passed by the Council of The City of San Diego on January 17, 2006, by the following 
vote: 

YEAS: PETERS, DISTRICT 2-VACANT, ATKINS, YOUNG, 

MAIENSCHEIN, FRYE, MADAFFER & DISTRICT 8-VACANT. 

NAYS: NONE. 

NOT PRESENT: NONE. 

VACANT: 2 & 8. 

(Seal) 

AUTHENTICATED BY: 

JERRY SANDERS 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: Peggy Rogers, Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO, R-301154, passed by the Council of the City of San Diego on January 17, 

2006. 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

(SEAL) 
r~ ' --r 

By: ---"'''''=-<-f'~.~~~'#.>"...' f-;"':(~""/P-=--""'''': .. __ , Deputy 
i l,.rn i v = 
I~/ J ._ ' 
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RESOLUTION NO. 2005-0015 ALUC 

A RESOLUTION OF THE BOARO OF THE SAN 
DIEGO COUNTY REGIONAL AIRPORT AUTHORITY 
MAKING A DETERMINATION THAT THE 
PROPOSED PROJECT, SITE DEVELOPMENT 
PERMIT, REZONE AND TENTATIVE MAP TO 
CONSTRUCT THREE BUILDINGS AT THE NEXUS 
UNIVERSITY SCIENCE CENTER, CITY OF SAN 
DIEGO, IS CONDITIONALLY CONSISTENT WITH 
THE MCAS MIRAMAR AIRPORT LAND USE 
COMPATIBILITY PLAN. 

WHEREAS, the Airport Authority, acting In its capacity as the Airport Land 
Use Commission (ALUC) for San Diego County, was requested by Tim Schulze 
from Pacific Comerstone Architects, Inc, and the City of San Diego to determine 
the consistency of a proposed project, Site Development Permit, Rezone and 
Tentative Map to Construct Three Buildings at the Nexus University Science 
Center, City of San Diego, which is located within the Airport influence Area (AlA) 
and within the Accident Potential Zone 1 of the Marine Corps Air Station Miramar 
(MCAS Miramar) Airport Land Use Compatibility Plan (ALUCP), originally 
adopted in 1977 and amended in September 1990, September 1992 and 
October 2004; and 

WHEREAS, the proposed project would allow for the construction of three 
new research and development office buildings and surface parking, which is 
located within the 65-70 decibel (dB) Community Noise Equivalent Level (CNEL) 
noise contours for MCAS Miramar, and within the Accident Potential Zone 1 of 
MCAS Miramar; and 

WHEREAS, the MCAS Miramar ALUCP identifies research and 
development offices and laboratories located within 65-70 dbCNEL noise 
contour as conditionally compatible with airport Uses provided that the project Is 
sound attenuated to 50 dB CNEL interior noise level; and 

WHEREAS, the MCAS Miramar ALUCP identifies research and 
development offices and laboratories located within APZ 1 as conditionally 
compatible with airport uses if It can be demonstrated that there will be 50 or 
fewer persons per acre; and 

WHEREAS, this Airport Authority has considered the information·provided 
by staff, including information in the staff report and other relevant material 
regarding the project; and 
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WHEREAS, the Board has provided an opportunity for the City of San 
Diego, the U.S. Marine Corps, and interested members of the public to present 
information regarding this matter. 

NOW THEREFORE BE IT RESOLVED, that the Airport Authority, serving 
as the ALUC for San Diego County, pursuant to Section 21670,3 of the Public 
Utilities Code, determines that the proposed project, Site Development Penn it, 
Rezone and Tentative Map to Construct Three Buildings at the Nexus University 
Science Center, City of San Diego, is conditionally consistent with the MCAS 
Miramar ALUCP, which was adopted in October 1990 and amended in 
September 1992, and October 2004, based upon the following facts and findings: 

(1) The proposed project involves a Site Development Permit, Rezone and 
Tentative Map to construct three buildings at the Nexus University Science 
Center. The proposed project is located within the 65·70 dB CNEL noise 
contour and APZ 1 for MCAS Miramar. 

(2) The MCAS Miramar ALUCP identifies research and development offices 
and laboratories located within the 65 dB CNEL noise contour as 
conditionally compatible when sound attenuated to a 50 dB CNEL interior 
noise level, based on an acoustical study submittec\ with the building 
plans, The submitted building plans forthe proposed project have not 
provided the required acoustical study. however, the applicant stipulates 
that this requirement will be satisfied through the building's construction 
materials. . 

(3) The MCAS Miramar ALUCP identifies research and development offices 
and laboratories located within APZ 1 as conditionally compatible with 
airport uses if it can be demonstrated that there will be 50 or fewer 
persons per acre. Documentation provided to ALUC staff by the applicant 
indicates that each bUilding will not have more than 50 persons/acre. 
Therefore, the project is consistent with the MCAS Miramar ALUCP APZ 1 
density reqUirements. . 

(4) If the proposed project contains the above-required conditions, the 
proposed research and development office buildings at the Nexus 
University Science Center. City of San Diego, would be consistent with the 
MCAS Miramar ALUCP, 

(5) This Board action is not a "project" as defined by the California 
Environmental Quality Act (CEQA) Pub, Res. Code Section 21605; and is 
not a "development" as defined by the California Coastal Act Pub. Res. 
Code Section 30106. 
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PASSED, ADOPTED AND APPROVED by the Board of the San Diego 
county Regional Airport Authority at a regular meeting this 8th day of September, 
2005, by the following vote: 

AYES: , Board Members: Craver, Jacobson, Ly.nch, MaXlllell, Nieto, 
Peterson, Sessom, Vance, Young 

NOES: Board Members: None 

ABSENT: Board Members: Nona 

BRETON K. LOBNER 
GENERAL COUNSEL 

ATTEST: 



SAN DIEGO COUNTY 
REGIONAL A IRPORT AUTHORITY 

P.O. sox 82776, SAN DIEGO, CA 92138 -2776 

619. 400 .2400 'w'¥lVSAf"I.ORG 

July 17, 2012 

Ms Laura Black 
City of San Diego 
Development Services Department 
1222 Fi rst Avenue 
San Diego, Californ ia 92101 

Attachment 11 

Re: Airport Land Use Commission Consistency Determination - Community Plan Amendment to 
Construct Three Science & Research Laboratory Buildings at 4775 & 4785 Executive Drive, 
City of San Diego; APN 345-012-02 & -03 

Dear Ms Black: 

As the Airport Land Use Commission (ALUC) for San Diego County, the San Diego County 
Regional Airport Authority acknowledges receipt of an application for a determination of consistency 
for the project described above. This project is located within the Airport Infiuence Area (AlA) for the 
Marine Corps Air Station (MCAS) Miramar Airport Land Use Compatibility Plan (ALUCP). 

ALUC staff has reviewed your application and accompanying materials and has determined that it 
meets our requirements for completeness. In accordance with ALUC Policies and applicable 
provisions of the State Aeronautics Act (Cal. Pub. Util. Code §21670-21679.5), ALUC staff has 
determined that the proposed project is consistent with the MCAS Miramar ALUCP based upon 
the facts and findings summarized below: 

(1) The proposed project involves the construction of three science and research laboratory 
bui ldings over below-g rade parking garages. 

(2) The proposed project is located within the 60-65 dB CNEL noise contour. The ALUCP identifies 
research and laboratory uses located within the 60-65 dB CNEL noise contour as compatible 
with airport uses. 

(3) The proposed project is in compliance with the ALUCP airspace protection surfaces because a 
determination of no hazard to air navigation has been issued by the Federal Aviation 
Administration (FAA). 

(4) The proposed project is located outside the Accident Potential Zones and Transition Zone. 

(5) Therefore, the proposed project is consistent with the adopted MCAS Miramar ALUCP. 

(6) This determination of conSistency is not a "project" as defined by the California Environmental 
Quality Act (CEQA), Cal. Pub. Res. Code §21065. . 

SAN DIEGO 
INTERNATIONAL 
A IRPORT 
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Please contact Ed Gowens at (619) 400-2244 if you have any questions regarding this letter. 

Yours truly, 

~(}<t~ 
Angela Jamison 
Manager, Airport Planning 

cc: Amy Gonzalez, SDCRAA - General Counsel 
Ron Bolyard , Caltrans - Division of Aeronautics 
Chris Schmidt, Caltrans, District 11 
Tait Galloway, City of San Diego 
C. Laura Thornton, MCAS Miramar, Community Plans & Liaison 



(f) 
Mail Processirig Center 
Federal Aviation Administration 

. Southwest Regional Office 
Obstruction Evaluation Group 
260 I Meacham Boulevard 
Fort Worth, TX 76137 

Issued Date: 07/13/2012 

Federico Mina 
BMR-Executive Drive LLC 
17190 Bernardo Center Drive 
San Diego, CA 92128 

Attachment 12 

Aeronautical Study No. 
2012-A WP-4924-0E 

** DETERMINATION OF NO HAZARD TO Am NAVIGATION ** 

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.c., 
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning: 

Structure: Building Biomed Innovation Center 
San Diego, CA Location: 

Latitude: 32-52-34.94N NAD 83 
11 7-12-06.92W Longitude: 

Heights: 372 feet site elevation (SE) 
56 feet above ground level (AGL) 
428 feet above mean sea level (AMSL) 

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a 
hazard to air navigation provided the following condition(s), if any, is(are) met: 

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be completed and returned to 
this office any time the proj ect is abandoned or: 

__ At least 10 days prior to start of construction (7460-2, Part I) 
X Within 5 days after the construction reaches its greatest height (7460-2, Part II) - -

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if markingl 
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance 
with FAA Advisory circular 7017460-1 K Change 2. 

This determination expires on 01113/2014 unless: 

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual 
Construction or Alteration, is received by this office. 

(b) extended, revised, or terminated by the issuing office. 
(c) the construction is subject to the licensing authority of the Federal Communications Commission 

(FCC) and an application for a construction permit has been filed, as required by the FCC, within 
6 months of the date of this determination. In such case, the determination expires on the date 
prescribed by the FCC for completion of construction, or the date the FCC denies the application. 
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST 
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION 
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO 
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE 
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD. 

This determination is based, in part, on the foregoing description which includes specific coordinates , heights, 
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power will 
void this determination. Any future construction or alteration, including increase to heights, power, or the 
addition of other transmitters, requires separate notice to the FAA. 

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be 
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as 
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the 
FAA. 

This determination concerns the effed of this structure on the safe and efficient use of navigable airspace 
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or 
regulation of any Federal, State, or local government body. 

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction 
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen 
(NOT AM) can be issued. As soon as the normal operation is restored, notify the same number. 

If we can be of further assistance, please contact our office at (81 7) 321-7760. On any future correspondence 
concerning this matter, please refer to Aeronautical Study Number 20 12-A WP-4924-0E. 

Signature Control No: 167118380-168771420 
Joan Tengowski 
Technician 
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THe ClrY 01" BAN 0'£"'0 

Project Name: 

City of San Diego 
Development Sen'lees 
1222 First Ave., MS-302 
San Diego, CA 92101 

BlaMed Innovation Center 

Project Scope/Location: 

Attachment 13 

Community Planning 
Committee 

Distribution Form Part 2 
Project Number: Distribution Date: 

270734 

UNIVERSITY •• SUSTAINABLE EXPEDITE PROGRAM·· (PROCESS 5) Community Plan Amendment and Site Development 
Permit (SDP) to amend SOP 9754 to construct a 250,000 sq ~ office and RID building over 3 level below grade parking on a 
7.07 acre site at 4775 Executive Dr in the IP-1-1 Zone within the University Community Plan, FM Part 77, AIrport Influence . 
Area, Parking Impact, Community Plan Implementation Overlay; Prime Industrial Lands. Council District 1, Notice Cards=2. 

Applicant Name: Applicant Phone Number: 

Ryan Bussard - Perkins + Will (206) 381-6010 

Project Manager: . Phone Number: Fax NUDlbcr: E-mail Addl'es~: 

Laura C, Black (619) 236-6327 (619) 446-5245 Iblack@sandiego,gov 

Committee Recommendations (To be completed for Initial Review): 

~ote to 'Approve Members Yes l\'Iemhers No lVlembers Abstain 

15 0 
LJ Vote t.Approve Members Yes Members No Members Abstain 

With Conditions Listed Below 

LJ Vote to Approve Membefs Yes Members No iVlembers Abstain 

With Non-Binding Recommendations Listed Below 

LJ Vote to Deny Members Yes l\Ilembers No Members Abstain 

[] No Action (please specify, c.g., Necd further information, Split vote, Lack of LJ Contlnued 
quorum, etc.) 

CONDIT% 

~ 
1/ , 

NMIE( . f IUIYlP~ ~ lAc. TITLE: ' !!/LC(j P) 
SIGNATURE: <Jan~ 1 ~f2...()~ 12 DATE: 10/1( /I~ 
Attach Additional Pages If NecJssary. Please return to: 

I J 
Project Management Division 
City of San Diego 
Development Sel'vices Dcp"rtment 
1222 Fh'stAvenue, MS 302 
San Diego, CA 92101 

Printed on recyc1ed paper. Visit our web site at www.sandiego.goyldevetoplnent~service9, 
Upon Tequest, this infonnaUon is available in alternative fonnats for persons with disabilities. 

(01·12) 





Attachment 14 

Project TIll.: I proj~~2,1f. Only) 

Part II· To be completed when property Is held by a corporation or partnership 

Legal Status (please check): 

I Corporation IX Limited Liability -or- I General) What State? _ _ Corporate Identification No. 20-1320636 

I Partnership 

By signing the Ownershio Disclosure Statement. the owner's) acknowledge that an apolication for a permit map or other matter. 
as Identified abOVe will be filed with the Cjty of San Piego on the subject prooerty with the Intent to record an encumbrance against 
the property .. Please list below the names, titles and addresses of all persons who have an interest In the property. recorded or 
otherwise, and state the tYpe of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners 
in a partnership who own the property). A sjgnatyre is reQyired of at least one of the corporate officers or partners who own the 
~. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in 
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project 
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
Information could result in a delay in the hearing process. Additional pages attached I Yes IX No 

Corporate/Partnership Name (type or print): Corporate/Partnership Name (type or print): 
BMR-EXECUTIVE DRIVE LLC 
IX Owner r Tenant/lessee r Owner r Tenant/Lessee 

Street Address: Street Address: 
17190 Bernardo Center Drive 
City/Slate/zip: City/StatelZlp: 
San Diego, CA 92128 
Phone NO: Fax No: Phone No: Fax No: 
(858) 485-9840 (858) 485-9843 

Name of Corporate Officer/F'artner (type or print): 

Title (type or print): Vi, rt.e"l 1~Ji-dt (.",,,,,'d Title (type or print): 

Signature : 11M' Date: ). _/_1') Signature: Date: 

Corporate/Partnership Name (type or print): Corporate/Partnership Name (type or print) : 

r Owner r TenantlLessee r Owner ~ r Tenant/lessee 

Street Address: Street Address: 

City/Slate/Zip: City/SlatelZip: 

Phone No: Fax No: Phone NO: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or pnnt); 

Title (type or print): Title (type or print): 

Signature : Date: Signature: bale: 

Corporate/Partnership Name (type or print): Corporate/Partnership Name (type or print): 

r Owner r TenantJLessee r Owner r Tenant/lessee 

Street Address: Street Address: 

City/State/Zip: City/StatelZip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (tYpe or pnnt): Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (type or print): 

Signature : Date: Signature : b ate: 

I 





DEVELOPMENT SERVICES 

Project Chronology 

Attachment 15 

BioMed Innovation Center - Project No. 270734 
City Review Applicant 

Date Action Description Time Response 

(Working (Working 
Days) Days) 

05/17/2012 Communi ty Plan 
Amendment Initiation-
Planning Commission 

05/18/20 12 First Submittal Proj ect Deemed Complete 

06/13/2012 First Assessment Letter 17 days 

07/02/2012 Second Submittal 13 days 

0712012012 Second Assessment Letter 13 days 

07/24/20 12 Third Review of Traffic 
2 days 

Study complete 

08/02120 12 
Fourth Submittal- Traffic 

7 days 
Study 

08116120 12 Fourth Review of Traffic 
10 days 

Study complete 

08/31120 12 
Fifth Submittal - Traffic 

11 days 
Study 

Fifth Review of Traffic 
0911212012 Study complete - Report 7 days 

Approved 

Environmental 

10/2120 12 
Detemtination - Draft 

14 days 
Addendum to Mitigated 
Negative Declaration 

11/1512012 Planning Commission 
Hearing 

First available hearing date 31 days · 

TOTAL STAFF TIME (Does not include City Holidays 
94 days 

or City Furlough) 

TOTAL APPLICANT TIME (Does not include City Holidays 
31 days 

or City Furlough) 

TOTAL PROJECT RUNNING TIME From Deemed Complete to City 125 days 
Council 




