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THE CITY OF SAN DmGO 

MEMORANDUM 

February 19,2013 
1\ 

City of San Diego Planning Commissioners //,} 
l

c• I' 

_," "1/ 
Tim Daly, Development Project Manager, DSD/Econo~c yQ~.doiJ 
Management Division, Project Management Section, M~~s~f fl 1 t-----LJ->&1 

Plruming Commission Meeting, February 28, 2013, Agenda Item No.7, Edu 
Project No. 268446; Continued from December 13,2012. 

REFERENCE: 1. City Memorandum dated December 11,2012, Planning Commission 
Meeting, December 13, 2012, Agenda Item No.9, Eduardo's- Project No. 
268446; San Diego Police Department recommendation for denial of 
Conditional Use Permit and Site Development Permit. 

2. Planning Commission Report No. PC-12-117, Eduardo's- Project No. 
268446. 

On December 13, 2012, the subject project was continued by the Planning Commission to alloW 
the Mayor's Office and City staff the opportunity to meet with the applicant, appellants, and 
community to discuss possible resolution of community concerns with the Conditional Use and 
Site Development Permit application. The Mayor's Office and City staff met vlith the applicant's 
representa~ve attorneys and the appellants, along with the community leaders separately. The 
meeting with applicant's attorneys resulted in the applicant considering an offer of additional 
restrictions on the proposed permits. However, the meeting with the appellants and community 
leaders resulted in their continued desire to deny the permit, regardless of any additional 
concessions offered by the applicant. 

On February 11,2013, the Southeastern San Diego Planning Group reconsidered their approval 
recommendation on July 9, 2012 and voted 9-1-0 to recommend denial of the Conditional Usc 
Permit and Site Development Permit (Attaclnnent 1). 

Based upon the results of the meetings, City staff continues to recommend the Planning 
Commission consider upholding the appeal and denying the project based upon detriments to the 
public health, safety, and welfare, inappropriate location, and a disruptive element to the 



neighborhood and community as noted in the City Memorandum to the Planning Commissioners 
dated December 11,2012 (Attachment 2). 

Should you have any questions, City staff, including SDPD, will be available during the public 
hearing to respond. 

Tim Daly 

Attachments: 1. 

2. 

3. 

TPD!td 

Southeastern San Diego Planning Group Recommendation, Feb. 11,2013 

City Memorandum dated December 11, 2012, Planning Commission 
Meeting, December 13,2012, Agenda Item No.9, Eduardo's- Project No. 
268446; San Diego Police Department recommendation for denial of 
Conditional Use Permit and Site Development Permit. 

Planning Commission Report No. PC-12-117, Eduardo's- Project No. 
268446 

cc: Lee Burdick, Office of the Mayor, Director of Special Projects and Legal Affairs 
Deputy City Attorney, MS-59 
Sgt. John Szakara, SDPD Investigations I, Police Permits and Licensing 
Plar-ming Commission Secretary, MS-501 



Project Name: 

Eduardo's Market 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

Project Scope/Location: 

Community Planning 
Committee 

Distribution Form Part 1 
Project Number: Distribution Date: 

268446 02/11/13 

CUP Application and a Site Development Permit, 3175 National Avenue, Memorial Neighborhood, for alcoholic beverage sales 
Project Manager, Tim Daly, Development Services. Presenter Attorney Ronson J. Shamoun, A.P.C. (Counsel for MD&CD,Inc. 

Applicant Name: Applicant Phone Number: 

MD&CD, Inc. 

Project Manager: Phone Number: Fax Number: E-mail Address: 

Tim Daly (619) 446-5356 (619) 446-5245 TDaly@sandiego.gov 

Project Issues (To be completed by Community Planning Committee for initial review): 

Attach Additional Pages If Necessary. Please return to: 
Project Management Division 
City of San Diego 
Development Services Department 
1222 First Avenue, MS 302 
San Diego, CA 92101 

Printed on recycled paper. Visit our web site at www·.samfiego.govldevclupmen1-services. 
Upon request, this information is available in alternative formats for persons with disabilities. 

(01-12) 



Project Name: 

Eduardo's Market 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92HJ1 

Project Scope/Location: 

Community Planning 
Committee 

Distribution Form Part 2 
Project Number: Distribution Date: 

268446 02111113 

CUP Application and a Site Development Permit, 3175 National Avenue, Memorial Neighborhood, for alcoholic beverage sales 
Project Manager, Tim Daly, Development Services. Presenter Attorney Ronson J. Shamoun, A.P.C. (Counsel for MD&CD, Inc. 

Applicant Name: Applicant Phone ~umber: 

MD&CD,Inc. 

Project Manager: Phone Number: Fax Number: E-mail Address: 

Tim Daly (619) 446-5356 (619) 446-5245 TDaly@sandiego.gov 

Committee Recommendations (fo be completed for Initial Review): 

Approve the CUP Application and a Site Development Permit. 

C1 Vote to Approve Members Yes Members No Members Abstain 

C1 Vote to Approve Members Yes Members No Members Abstain 

With Conditions Listed Below 

D Vote to Approve Members Yes Members No Members Abstain 

With Non-Binding Recommendations Listed Below 

!ZI Vote to Deny Members Yes Members No Members Abstain 

9 1 0 --
0 No Action (Please specify, e.g., Need further information, Split yote, Lack of [] Continued 
quorum, etc.) 

CONDITIONS: 

No conditions ... Please see attached. 

NAME: Maria Riveroll, Southeastern San Diego Planning Group TITLE: Chair 

SIGNATURE: DATE: 
February 12,2013 

Attach Additional Pages If Necessary. Please return to: 
Project Management Dil·ision 
Cily of Sao Diego 
Development Services Departmerut 
1222 First Avenue, .VIS 302 
San Diego, CA 921111 

Printed on recycled paper. Visit our web site at ~'.sandicgo,.goy/devcli!pment-sgyices. 
Upon request, this information is available in alternative fOrmats for persons with disabilities. 



Planning Group Meeting February 11,2013 

REASONS FOR DENIAL 

1. The San Diego Police Department is now recommending denial of the CUP- and the 
Planning Group had based their previous recommendation on the SDPD conditions; 

2. The Census Tract is over-saturated with liquor licenses; 
3. Proximity to places of worship; 
4. Proximity to residential; and, 
5. The Planning Department is also recommending denial of the CUP. 

Motion was made to reconsider the item and Seconded: MSC 9-0-1 

Discussion ensued. 

Motion was made to Recommend Denial for issuance of the CUP for Eduardo's Market, and 
Seconded. 

MSC 9-0-1 





TilE CITY OF SAN DIEGO 

MEMORANDUM 

DATE: December 11, 2012 

TO: City of San Diego Planning Commissioners 0 
FROM: Tim Daly, Development Project Manager, DSD/Economic Defelo~'W9t 

Management Division, Project Management Section, MS-501 V 1V V 

SUBJECT: Planning Commission Meeting, December 13, 2012, Agenda Item No.9, Eduardo' 
Project No. 268446; San Diego Police Department recommendation for denial of 
Conditional Use Permit and Site Development Permit 

During the October 10, 2012, Hearing Officer's public hearing meeting for the Eduardo's project, 
the San Diego Police Department (SDPD) was present and heard, for the first time, a large 
amount of negative feedback from members of the community protesting the issuance of a 
Conditional Use Permit and Site Development Permit (CUP/SDP) for the limited sale of alcohol 
or a State of California issued Alcohol Beverage Control (ABC) License at the Eduardo's Market 
located at 3175 National Avenue. Since the Hearing Officer meeting, the SDPD has received 
numerous protests in opposition from the community including the Greater Works 
Empowerment Center, Bayview Baptist Church, Palavra Tree Recovery Center, Southeastern 
Alana Club, San Diego Compassion Project, and the Greater Works Ministries. To date, the 
SDPD has determined that the issuance of a CUP/SDP or ABC Type 20 (Beer and Wine) 
License at this location, regardless of conditions, would not be acceptable to the community and 
the SDPD. Based on this new information, the SDPD can no longer support conditions for a 
CUP/SDP or the issuance of the ABC Type 20 License. 

Therefore, should the Planning Commissioners decide to uphold the appeal and deny the project, 
City staff has prepared the attached draft resolution with findings for the denial of the CUP/SDP 
based upon detriments to the public health, safety, and welfare; inappropriate location; and a 
disruptive element to the neighborhood and community. Any other additional or revised findings 
provided by the Planning Commissioners during the hearing may be included as well. 



Should you have any questions, City staff, including SDPD, will be available during the public 
hearing to respond. 

Tim Daly 

Attachment: Planning Commission Resolution, Deny Conditional Use Permit No. 952387 and 
Site Development Permit No. 952388. 

TPD/td 

cc: Deputy City Attorney, MS-59 
Sgt Thomas Underwood, SDPD Investigations I, Police Pern1its and Licensing 
Planning Commission Secretary, MS-501 



PLANNING COMMISSION RESOLUTION NO. XXXXXX 
Conditional Use Permit No. 952387 

Site Development Permit No. 952388 
EDUARDO'S- PROJECT NO. 268446 

WHEREAS, MIKE N. DALLO and MONA DALLO, husband and wife as joint tenants, Owners and 
11D & CD illc., Permittees, filed an application with the City of San Diego for a permit to allow the sale 
of alcohol limited to beer and wine VYithin an existing market (as described in and by reference to the 
approved Exhibits "A" and corresponding conditions of approval for the associated Conditional Use 
Permit No. 952387 and Site Development Permit No. 952388), on portions of a 0.48 acre site; and 

WHEREAS, the project site is located at 3175 National Avepudri CSR-2 Zone of the Southeastern San 
Diego Planned District Ordinance within the Memorial NeighbOrhood Element of the Southeastern San 
Diego Community Plan Area; and ·,::Y 

WHEREAS, the project site is legally described as Lots 1 through 6, Block 40, H. P. Wbitney's Addition 
in the City of San Diego, County of San Diego, siate of California, according to Map No. 168, filed in 
the Office of the County Recorder of San Diego County, July 8, 1886; and 

\VHEREAS, on October 12, 2012, the Hearing Officer of the City of San Diego considered Conditional 
Use Permit No. 952387 and Site Development Permit No. 952388, and pursuant to Resolution No. H0-
6560, approved the Permits; and ;;:,:, 

\VHEREAS, Ninus MalaJ:].;and--beni_se_ R. Reed appealed the Hearing Officer decision to the Planning 
Commission of the City Or-~ an DiegO~ {md . . . 

WHEREAS, December 13, 20f2, the Planning Comrilission of the City of San Diego considered the 
appeal of the Hearing Officer's·deCi~l-QP. to approve Conditional Use Permit No. 952387 and Site 
Deve1opm~_nt Petn1it No. 952388 iJ-ci{~Uant to the Land Development Code of the City of San Diego; and 

WHEREAS, on June 1, 2012, the .City of San Diego, as Lead Agency, through the Development Services 
Department, made ~d issued an :gnvirorunental Determination that the project is exempt from the 
California Enviromnen~al Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guideline Section 15301 (Existing Facilities) and there was no appeal of the Environmental 
Determination filed within the time period provided by San Diego Municipal Code Section 112.0520; 

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follm-vs: 

That Planning Commission adopts the following written Findings for Denial of Conditional Use Pennit 
No. 952387 and Site Development Permit No. 952388 pursuant to Land Development Code Sections 
126.0305 and 1519.020, dated December 13,2012. 
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FINDINGS: 

Conditional Use Permit- SDMC section 126.0305 

(a) The proposed development will not adversely affect the applicable land usc plan. 
The proposed development is requesting a Conditional Use Permit for the limited sale of alcohol 
within an existing market at 3175 National Avenue. The Memorial Neighborhood Element of the 
Southeastern San Diego Community Plan designates the parcel as a Commercial Zone and 
recommends General Commercial activities be developed on both sides of National Avenue. The 
proposed development would implement several plan objectives of the Memorial Neighborhood 
element by improving the general appearance of existing commercial buildings through permit 
conditions regulating lighting, graffiti control and far.;ade improvements. The community plan 
recommends commercial retail activity on the project Site but is silent on the issue of alcohol 
beverage outlets. The underlying CSR-2 Zone allo\}t~_:a variety of community commercial uses by 
right and alcohol sales as a limited use that wouldrd:Juire a Conditional Use Permit. The existing 
market provides a small-scale community con$6fCial use and would be enhanced with the 
limited sale of beer and wine. The market ~~tliif continue to operate primarily as a general store 
with the limited addition of some alcoholic··be.Verages. Therefore the proposed development 
would not adversely impact the applicable lruid>ti~e plan. 

' ' 

.:· ·~·!;,. 
(h) The proposed development'WiiLnot be detrimental to the public health, safety, and 
welfare. 
The proposed development is request~ng a Conditional Use Permit and Site Development Permit 
for the limited sale ofal~ohol within 3h existing market at 3175 National A venue. The sale of 
alcohol would be rc!fUJfi:icd by a State of California issl.).ed Alcohol Beverage Control (ABC) 
License and the cgridi!ions of a Conditional Use Pennit and Site Development Permit. However, 

,. ' .· 
after the Hearing OffiC~r's public hearing meeting on October 12,2012, the San Diego Police 
Department (SDPD) h8$' received.-munerous protests of denial from the cmmmmity including the 
Greater Works Empowehnent Ceritet, Bayview'Baptist Church, Palavra Tree Recovery Center, 
Sou,theastern Alana Club, SanDie go COmpassion Project, and the Greater Works Ministries. 
Thefefore and based upon SDPD's public hearing testimony, the issuance of a Type 20 License at 
this location, regardless Of conditions. is not acceptable to the community and the SDPD. 
Therefore, allowing the limited sale of alcohol and issu.ance of a Type 20 License at 3175 
National AVenue would be detrimental to the public health, safety, and welfare. 

(c) The proposed development will comply with the regulations of the Land Development 
Code including any alloWable deviations pursuant to the Land Development Code. 
The proposed development is requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol within an existing market at 3175 National A venue. The property is 
zoned CSR-2 which permits the retail sale of general merchandise. The market was constructed in 
1963 and has previously conforming rights relative to the existing stmcture including parking, 
setbacks and landscape. The sale of beer and wine is permitted within the zone with an approved 
Conditionai Use Permit. No variance or deviation is requested as a part of this application. 
Therefore, the proposed development would comply with the regulations of the Land 
Development Code. 
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(d) The proposed use is appropriate at the proposed location. 
The proposed development is requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol within an existing market at 3175 National A venue. The market 
sells a large variety of food and grocery items and the limited sale of beer and wine-would 
compliment the existing merchandise. The applicable land use plan designates the property for 
general commercial development and the underlying commercial zone establishes the right to sell 
retailed merchandise. However, after the Hearing Officer's public hearing meeting on October 12, 
2012, the San Diego Police Department (SDPD) bas received numerous protests of denial from 
the community including the Greater Works Empowerment Center, Bayview Baptist Church, 
Palawa Tree Recovery Center, Southeastern Alano Club, San Diego Compassion Project, and the 
Greater Works Ministries. Therefore and based upon SDP[)'s public hearing testimony, the 
issuance of a Type 20 License at this location, regardle~,s:Of.cOnditions, is not acceptable to the 
community and the SDPD. Therefore, allowing the lirriit,tid---sale of alcohol and issuance of a Type 
20 License at 3175 National Avenue is not an appropri~tC USe'?--~ this location. 

Southeastern San Diego Planned District Ordinance, BDMC section 1519.0202 

(a) The proposed use and project design 'hieet the purpose and i~l~~.t.ofthe Southeastern 
San Diego Planned District Ordinance; conf}ilY with thC.tecommendations of the 
Southeastern San Diego Comlll~J!ity Plan, and 'lVill ilOt adversely affecfthe General Plan or 
other applicable plans ·adopte(fbY-- the City CounCiL ~:-i 
The purpose of the Planned DistriC-t-regulations is to pfoVJde reasonable development criteria for 
the construction or alteration of quality residential, commercial and industrial development 
throughout the Soutbe::tstern San Diego community. The inteht -is to implement the Southeastern 
San Diego ComnnplltY-~Plall-iJ;u:ough the usc ofthc appliCd urban design standards contained in 
this Southeastern _san Diego Planned District Ordinance. The proposed development could 
satisfy the purpose $ld intent of the ordinance and the community plan by implementing the 
commercial reconum!iidiltions oftbe Plan using conditions to limit the sale of alcohol and the 
Planned District OrdinaiiC~ _b§._regulate the use of the property relative to lighting, graffiti, 
sign,!lg,l? and hours of operatiog. This action would not adversely affect the General Plan or the 
Southeastern San Diego Conllnunity Plan. 

"_< 

(b) The proposed development shall be compatible with existing and planned land use on 
adjoining properties and shall not constitute a disruptive element to the neighborhood and 
community. In addition, architectural harmony with the surrounding neighborhood and 
community shall be achieved as far as practicable. 
The proposed development would add the limited sale of alcohol to an existing independent 
grocery market. The maiket has been in operation since 1963 and would continue to provide a 
local neighborhood shopping alternative to the surrounding community. However, after the 
Hearing Officer's public hearing meeting on October 12, 2012, the San Diego Police 
Department (SDPD) has received numerous protests of denial from the community including the 
Greater Works Empowerment Center, Bayview Baptist Church, Palavra Tree Recovery Center, 
Southeastern Alana Club, San Diego Compassion Project, and the Greater Works Ministries. 
Therefore and based upon SDPD's public hearing testimony, the issuance of a Type 20 License at 
this location, regardless of conditions, is not acceptable to the community and the SDPD. 
Therefore, allmving the limited sale of alcohol and issuance of a Type 20 License at 3175 
National A venue would be a disruptive element to the neighborhood and community. 
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(c) The proposed use, because of conditions that have been applied to it, will not be 
detrimental to the health, safety and general welfare of persons residing or working in the 
area, and will not adversely affect other property in the vicinity. 
The proposed development is requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol vvithin an existing market at 3175 National Avenue. The sale of 
alcohol would be regulated by a State of California issued Alcohol Beverage Control (ABC) 
License and the conditions of a Conditional Use Permit and Site Development Permit. However, 
after the Hearing Officer's public hearing meeting on October 12, 2012, the San Diego Police 
Department (SDPD) has received numerous protests of denial from the commmllty including the 
Greater Works Empowerment Center, Bayview Baptist Church, Palavra Tree Recovery Center, 
Southeastern Alana Club, San Diego Compassion Project, _and the Greater Works Ministries. 
Therefore and based upon SDPD's public hearing testimony, the issuance of aT ype 20 License at 
this location, regardless of conditions, is not acceptable to the community and the SDPD. 
Therefore, allowing the limited sale of alcohol and issfumce of a Type 20 License at 3175 
National Avenue would be detrimental to thepubli~·health, safety and welfare of persons residing 
or working in the area. 

(d) The proposed usc will comply with tlie relevant regulations of t~e Municipal Code. 
The proposed development is requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol within an existing market at 3175 National Avenue. The property is 
zoned CSR~2 which permits the fe_t~ilsale of general merchandise. The market was constructed in 
1963 and has previously conformitii?"rights relative to the existing structure including parking, 
setbacks and landscape. The sale o(beer and -wine is permitted vv:ithin the zone with an approved 
Conditional Use Permit. No variance Q-~;deviation is requested_ aS a part of this application. 
Therefore, the progO:Sed development c~uld coq~.ply with the regulations of the Land 
Development Code;:._, - - -

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted the Planning 
Commission, appiQy,es,the appeal Of the-Hearing Offi;~f-"s decision to approve Conditional Use Permit 
No. 95238(,.aljd Sitetie:Y~!opment Penni! No. 952388, and hereby DENIES these approvals to the 
referenced ·-O~er/Pennittee:.:-: 

Tim Daly 
Development Project Manager 
Development Services 

Adopted on: December 13,2012 

Internal Order No. 24002472 
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THE CITY OF SAN DIEGO 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

OWNER/ 
APPLICANT: 

SUMMARY 

December 6, 2012 REPORT NO. PC-12·117 

Planning Commission, Agenda of December 13,2012 

EDUARDO"S -Project No. 268446. 
Process 3 

Michael and Mona Dalla, Owner 
Jim Symons, JGS and Associates, Applicant 

Issue: Should the Plmming Commission approve or deny the appeals of a Conditional 
Usc Permit and Site Development Permit for the limited sale of alcoholic beverages at 
3175 National Avenue in the Southeastern San Diego Community Plon urea? 

Staff Recommendation: DENY the appeals and AP.PROVE Conditional Use Permit 
No. 952387 and Site Development Permit No. 952388. 

Community Planning Group Recommendation: On July 9, 2012, the Southeastern 
San Diego Community Planning Group voted 5-4-0 recommending the project be 
approved. 'There were no additional comments or conditions provided by the planning 
group (Attachment 8). 

San Diego Police Department: On March 20, 2012, the San Diego Police Department 
provided a written recommendation in support of the sale of beer and wine at the existing 
market with a number of conditions to be applied to the Conditional Use Permit and 
recommendations for restrictions to be placed on the Alcohol Beverage Control (ABC) 
license (Attachment 9). 

Environmental Review: The project was determined to be exempt pmsuant to 
California Environmental Quality Act (CEQA) Guidelines Section 15301, Existing 
facility (Attachment 7). Tills project is not pending an appeal of the environmental 
determination. The environmental exemption determination for this project was made on 
June 1, 2012, and the opporttmity to appeal that determination ended July 3, 2012. 

Fiscal Impact Statement: There is no fiscal impact to the City of San Diego that would 



be associated with this application. All of the cost of processing the application is paid for 
by the owner and applicant. 

Code Enforcement Impact: None. TI1erc is no kno\\'11 past or current code enforcement 
actions related to this property. 

Housing Impact Statement: None. There is no residential development proposed with 
this application. 

BACKGROUND 

Project Description: 

The project site is located at 3175 National Avenue (Attachment 1) within the Memorial 
Neighborhood Element of the Southeastern San Diego Community Plan (Attachment 2). The 
community plan recommends the 0.48-acre parcel for General Commercial land use. The site is 
zoned CSR-2 in the Southeastern San Diego Planned District (SESDPDO) which permits the 
retail sale of general merchandise. The CSR Zone is intended to allow for commercial strip 
development with parking to the rear or side of the building. An alcoholic beverage outlet is 
pennitted in the zone as a limited use as detailed further in this report. 

The project site is developed with the existing Eduardo's Market and four residential apartment 
units {Attachment 3). The 13,248 square-foot market faces National A venue with off-street 
parking in front of the store. The four residential units are located at the rear of the property and 
accessed from 32nd Street. The residential element consists of two, second story residential 
apartment units, and two separate, t\vo-story residential apartment buildings with single units 
over garages. An alley provides access to a series of individual garages for the residential units 
as well as a small warehouse area serving the store. 

The surrounding neighborhood includes a variety of conunercial uses along National Avenue, 
but generally consists of residential development in the outlying blocks surrounding the project 
site. The residential development is a mix of single-family homes and multi-family apartments. 
The cornet ofNational Avenue and 32nd Street is a small neighborhood commercial node with 
the Eduardo's Market, a Corona Furniture store, a liquor store, and a Mexican restaurant. 

Hearing Officer Decision: 

On October 10, 2012, the Eduardo's permit application was presented to the Hearing Officer of 
the City of San Diego at a noticed public hearing. 111e Hearing Officer was provided with a staff 
report and recommendations from the Development Services Department, the San Diego Police 
Department, and the Southeastern San Diego Community Planning Group to approve the project. 
After hearing public testimony, both in support and opposition, tl1e Hearing Officer approved the 
proposed project with modifications further limiting the hours alcohol product could be sold 
between 10:00 A.M. and I 0:00 P.M. and clarifying the permitted area of alcohol display to ten
percent (10%) ofthe sales floor area. 

Page 2 of9 



DISCUSSION 

This project application is seeking to establish a new alcoholic beverage outlet within an existing 
independent food market. The proposed project requires two discretionary entitlements. A 
Conditional Use Pennit (CUP) is required pursuant to the San Diego Municipal Code for alcohol 
sales on any site that does not comply with specific location criteria of the Land Development 
Code. Also, the Southeastern San Diego Planned District Ordinance requires a Site Development 
Permit (SDP) for any new commercial development or use requiring a CUP. 

The applicant is proposing to allow the sale of beer and wine through a Type 20 Liquor License 
within the existing market. The pending ABC license is defined as "off-sales" which would 
require all of the alcohol sold at the store to be consumed off of the premises. 

Development Regulations and Location Criteria: 

Alcoholic beverage outlets are permitted by right as a Limited Usc pursuant to San Diego 
Municipal Code [SDMC] section 141.0502(b ). However, alcoholic beverage outlets that do not 
comply with the locational criteria of this section may still be permitted with a CUP pursuant to 
SDMC section 141.0502(c). 

The Limited Use Regulations oftbe SDMC section 141.0502(b )(1) do not permit alcoholic 
beverage outlets by right (i.e. would require a CUP) in the following locations: 

l. Within a census tract, or within 600 feet of a Census Tract, where the general crime 
rate exceeds the citywide average general crime rate by more than 20 percent. 
The subject property is in Census Tract No. 39.02 which reported a crime rate 231 
percent higher than the Citywide average based on the statistics provided by the San 
Diego Police Department A Census Tract is considered to have "high crime" if the crime 
rate exceeds 120 percent of the city-wide average. Therefore, pursuant to SDMC section 
141.0502(c), a CUP is required for the off-sale of alcoholic beverages at this location 
based on this factor. 

2. Within a Census Tract, or within 600 feet of a Census Tract, where the ratio of 
alcoholic beverage outlets exceeds the standards established by the California 
Businesses and Professional Code Section 23958.4. 
The subject property is within Census Tract No. 39.02, which based on the California 
Businesses and Professional Code Section 23958:4 pennits a total of four ( 4) off-sale 
alcoholic beverage outlets (Attachment 1 0). There are currently four ( 4) existing off-sale 
alcohol beverage outlets within Census Tract 0027.07 and the Census Tract would be 
considered over saturated with the approval of this pennit. Therefore, pursuant to SDMC 
section 141.0502(c), a CUP is required for the off-sale of alcoholic beverages at this 
location based on this factor. 
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3. Within a Redevelopment Area. 
The project site is not within a Redevelopment Project Area. Therefore a CUP would not 
be required for the ofT-sale of alcoholic beverages based on this factor. 

4. Within 600 feet of a public or private accredited school, a public park, playground 
or recreational area, church, hospital or a San Diego County Welfare District 
Office. 
The project site is Volithin 600 feet of a church, Iglesia Mission De Jesucristo, located at 
3162 Newton Avenue. Therefore, pursuant to SDMC section 141.0502(c), a CUP is 
required for the off-sale of alcoholic beverages at this location based on this factor. 

5. Within 100 feet of residentially zoned property. 
The project site is within 100 feet of residentially zoned property. Therefore, pursuant to 
SDMC section 141.0502(c), a CUP is required for the off-sale of alcoholic beverages at 
this location based on this factor. 

6. Within 600 feet of a place of religious assembly. 
The project site is Volithin 600 feet of a place of religious assembly, Iglesia Mission De 
Jesucristo, located at 3162 Newton Avenue. Therefore, pursuant to SDMC section 
141.0502( c), a CUP is required for the off-sale of alcoholic b_everages at this location 
based on this factor. 

Alcohol Sales-Project Analysis: 

The proposed off-sale alcoholic beverage outlet at this site requires a CUP because the project 
site does not meet all of the location criteria of the SDMC. As demonstrated above, the project 
site is within a Census Tract that: 1) is defined as having a high crime rate; 2) is within a Census 
Tract that would become Qversaturated; 3) is \vithin 600 feet of a church or religious assembly 
location; and 3) is -within 100 feet of residentially zoned property. Any one of these factors 
establishes the need for the CUP. 

The project has been reviewed by City staff and the San Diego Police Department for 
conformance to the applicable development regulations and land use polices. The City's 
reconrmendation to support the project relies on the fact that the primary use of the site is a 
supermarket and the sale of beer and wine would be an accessory to that use. The property is part 
of a conrmercial node serving the conununity and would .be consistent with the land use 
designation of the site and the underlying commercial zone. Along with these factors, the permit 
includes several conditions that limit or restrict the manner in which alcohol is presented and 
sold. Therefore, City staff determined the addition of beer and -wine for off-site consumption 
would not adversely impact the community. Accordingly, City staff is recommending approval 
of the project as conditioned by the staff and the San Diego Police Department. 
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Draft Conditions of Approval: 

The project approval would allow the sale of liquor to be conditioned so that the alcohol sales 
would not have a negative impact on the surrmmding neighborhood (Attachment 6). The CUP 
and SDP includes a nmnber of conditions that would li:ruit the hours of sales, regulate 
advertising, provide for a well-lighted, cleaner site and prohibit specific on-site activities Vfith 
the objective of reducing the likelihood of loitering and other criminal activity on the property. 
Additionally, the CUP provides an opportunity for the San Diego Police Department to petition 
the State Department of Alcohol Beverage Control (ABC) to include enforceable conditions 
regulating the type, size, quantities and alcoholic content (proof by volume) of the beverages. 
Further, both the City staff and the Police Department concluded that if the permit were 
appropriately conditioned, the proposed alcohol sales would not have a negative impact on the 
surrounding neighborhood. 

Specifically, the CUP conditions would limit the hours of alcohol beverage sales from 1 0:00 
AM. to 10:00 P.M. The CUP would prohibit pinball games, arcade-style video and electronic 
games, or coin-operated amusement machines on the premises. Exterior and interior pLlblic pay 
phones would not be permitted on the premises, on adjacent public sidewalks, or areas Lmder the 
control of the owner or operator. Advertising would be limited to interior signs only and "No 
Loitering" signs would be required to be prominently displayed on the premises. Finally, the 
CUP would include a 20-year expiration date from the date the CUP. was approved. The pennit 
could be extended through the appropriate review and decision process and may be subject to 
additional conditions at that time. 

Appeal Issues: 

Two appeals of the Hearing Officer decision were filed \Vith the Development Services 
Department on October 22, 2012 (Attachment 13). The separate appellants, but identical appeals, 
assert that the Hearing Officer decision to approve the CUP and.SDP were not supported by the 
required findings. Specifically, the appeal suggests the finding regarding the public health, safety 
and welfare and the finding regarding the appropriateness of the use at the proposed location 
were not supported by the administrative record including the Hearing Ofl:icer report, 
documentation and public testimony. The appeal documents the Grounds for the Appeal (Section 
IV) citing the following: 

• The applicant failed to show how the project was not.detrimental to the public health, safety 
and welfare; 

• The appeal states the use is not a permitted use at this site due to the defined high crime rate; 
• The appeal suggests the staff recommendation to support the project was inadequate because 

the report did not show evidence the use would not be detrimental to the public; and 
• The appeal further provides in bullet point fashion that the community does not want the 

alcohol outlet due to: 1) the uncertainty of the pennit conditions; 2) the potential impact of 
this use on at-risk youth within the community; 3) the community does not support beer and 
wine sales; 4) current oversaturation of outlets in the community; 5) The community has a 
high rate of domestic violence; and 6) the San Diego Police rotate staff, they are not aware of 
the conditions within the community. 
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City staff has reviewed the appeals and provides the following comments and clarifications: 

1. The appeal inaccurately states that an alcoholic beverage outlet is "not permitted' within 
a Census Tract that has high crime, is oversaturated or within proximity to residential 
development or other incompatible uses. As referenced above in the discussion on 
Development Regulations and Location Criteria, those factors merely determine whether 
or not an alcoholic beverage outlet can be permitted by right or requires a CUP. The 
location criteria are thresholds the SDMC utilizes to determine what permit review 
process is appropriate and necessary based on existing community factors. The fact that 
the market is within a Census Tract with high crime only triggers the requirement to 
obtain a CUP, and does not prohibit the use at that location. Further, the location criteria 
provide City staff and the Police Department reviewing an application with a means of 
assessing off-site alcohol sales and determining appropriate permit conditions on a case
by-case basis. 

2. The appeal states the applicant and City staff failed to demonstrate that alcohol sales 
would not be detrimental to the public health, safety and welfare. The appellants 
incorrectly assume the applicant and City staff affirms the noted findings. Rather, the 
City's decision maker, the Hearing Officer, affirmed the finding of public health, safety 
and welfare. Regardless, City staff continues to recommend that there was ample 
evidence provided to the decision maker that concludes there would be no apparent 
adverse impacts created by the sale of beer and wine in an existing market. 

The market is a full ser.·ice grocery store and City staff believes there are fundamental 
differences between this type of retail outlet as compared to a liquor store or convenience 
store. The most significant difference is the fact the market offers a wide variety of 
groceries and household products, and meaning store revenues are not dominated by the 
sale of alcohol. A permit condition ensures that this characteristic of the market would 
remain by limiting the ammmt of sales area to ten percent (1 0%) of the existing sales 
floor. Further, City staff notes that the review of the Eduardo's application was conducted 
based on the case-by-case requirement established by the SDMC and that the conditions 
applied to the pennit were fashioned specifically to address the public's health, safety and 
welfare at this site. 

In addition, perrnit conditions include limiting the-hours of sales thereby limiting 
accessibility during late night and early morning hours. Restrictions on the type, proof 
and packaging would avoid the sale of single cans of alcohol which would help alleviate 
accessibility to at-risk youths. Sign and advertising limitations are intended to reduce 
visual clutter, and to enhance transparency into the store allow police patrols to have 
better views into the store's interior. Finally, the permit includes requirements to provide 
a well lighted and clean environment, in and around the market, so customers and 
pedestrians are provided a safe environment. 

Lastly, City staff notes that an environmental review was conducted that found no 
adverse environmental impacts associated with the sale of alcohol within the existing 
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grocery store. Therefore, when considering that the current use of the site is a 13,248 
square-foot grocery store \Vith consumer sales of meat, produce, prepackaged food 
products, and household goods, City staff believes the limited sale of beer and wine 
conditioned in a manner intended to reduce impacts to the surrounding neighborhood w-ill 
not adversely affect the public health, safety and welfare. 

3. The appellant's assertion that this particular outlet would foster domestic violence or 
promote underage drinking is not supported by any factual evidence. There has been no 
evidence to suggest the Eduardo's ownership, management or staff would somehow 
contribute to any unlawful activity in this neighborhood \vith the limited sale of beer and 
wine. In fact, the owner/permittee of the market would be held to the enforceable 
standards of both the CUP restrictions and the ABC license conditions thereby ensuring 
the operation would not adversely affect the public health, safety and welfare. 

4. The appellant's assertion is that the proposed conditions are not provided in writing or 
only verbally agreed to by the applicant is not accurate. City staff notes the approved 
CUP and SDP contains all ofthe conditions addressing land usc issues and details the 
recommendations the City would reconunend the ABC license to include. The CUP and 
SDP, and resolution of findings to approve the permit would be recorded against the 
property and remain a covenant running with the land until it expired in 2032. Therefore, 
all of the considerations and conditions of this application are memorialized in writing. 

Conununity Plan Analysis: 

The Southeastern San Diego Community Plan Commercial Element begins -with, "The 
Southeastern San Diego community has few community commercial facilities and has few 
definable commercial centers which could serve as conunlUlity focal points. The central focal 
points of many communities in San Diego are established by their commercial centers. 
Southeastern San Diego does not enjoy this feature because the strip nature of most of the 
commercial land use in the community does not lend itself to centralized commercial activity 
except in limited area." The Plan further states, "Markets, pharmacies and other cOnvenience 
stores are provided by small neighborhood commercial centers ("comer markets") or strip 
commercial facilities located throughout the community." 

The Commercial Element also states, "In the western portion of the community, commercial 
development is characterized by discontinuous strips of s-mall storefronts interspersed with 
residential units and vacant parcels. These commercial pfoperties are difficult to patronize for 
motorists in that they front on busy streets and for the most part do not have off-street parking. In 
addition, the kinds of goods and services available and the distances between establishments 
make them less efficient to the shopper than a consolidated commercial center, and are too 
spread out for pedestrians." 

The Community Plan recognizes the deficiency of larger commercial retail centers and 
understands the need for smaller markets to provide critical conunercial services throughout the 
conununity' s various neighborhoods. The plan also concedes many of the existing stores in the 
we·stern portion of the conununity where Eduardo's is located, are not conducive to efficient 
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shopping due to a lack of parking and overall selection. The Eduardo's Market is an example of a 
medium to large grocery store with adequate access and parking serving the broader commercial 
needs of the neighborhood, and the inclusion of beer and wine to the existing inventory would 
seem to provide additional convenience for the store's customers. 

The Connnunity Plan includes a number of commercial objectives including limiting the 
establislnnent of new liquor outlets in neighborhoods experiencing high levels of crime. 
However, other objectives include: providing attractive quality community and neighborhood 
commercial facilities that offer a variety of goods and services to meet community needs, the 
rehabilitation of existing conunercial centers and improvements to both vehicular and pedestrian 
access and enhancing the perception of safety through the use of crime~deterring materials and 
design, including the thoughtful use of landscaping, screening materials, lighting and building 
siting, and materials and parking locations. 

The Eduardo's Market would be a new alcohol outlet, but limited due to restrictions placed on 
the premises by the CUP and ABC license. The market would fulfill the community goals to 
enhance existing commercial services, make available a wide variety of retail goods and provide 
a safe, clean and well lit environment. Therefore, the proposed use would not adversely affect the 
Southeastern San Diego Connnunity Plan. 

Conclusion: 

City staff has reviewed the appeals of the Eduardo's project and continues to support the request 
for a CUP and SDP fOr the limited and conditional sale of beer and wine. Staff believes that the 
appeals carmot be supported because the administrative record supports the required fmdings to 
approve the project. CUP and SDP conditions have been added to this discretionary entitlement 
that would assure that the business would be a cohesive element of the neighborhood and would 
not be detrimental to the public health, safety and welfare of the community. The project ·is 
consistent with the underlying zone, the applicable land use plans, and policies in affect for the 
site and therefore, the proposed use would be appropriate at the proposed location. An 
environmental review performed by the Development Services Department determined that the 
proposed project was exempt from further CEQA review as an existing facility and is supported 
with proposed conditions and ABC license recommendations by the San Diego Police 
Department. 

ALTERNATIVES: 

1. Deny the appeal and Approve Conditional Use Permit No. 952387 and Site 
Development Permit No. 952388, with modifications. 

2. Approve the appeal and Deny Conditional Use Permit No. 952387 and Site 
Deveiopment Permit No. 952388, if the findings required to approve the project 
cannot be affirmed. 
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RespectfUlly submitted, 

Mike Westlake 
Assistant Deputy Director 
Development Services Department 

WESTLAKE/tpd 

Attachments: 

1. Project Location Map 
2. Community Plan Land Use Map 
3. Aerial Photograph 
4. Project Data Sheet 
5. Draft Pennit Resolution with Findings 
6. Draft Permit with Conditions 
7. Environmental Exemption 
8. Community Planning Group Reconunendation 

Tim Daly 
Development Project Ma ager 
Development Services Dep nt 

9. San Diego Police Department Conditional Use Permit Reconunendations 
10. Census Tract Map and the distribution of Liquor Licenses. 
11. Ownership Disclosure Statement 
12. Project Plans (II X 17 reduction) 
13. Appeal Applications 
14. Appeal Application Exhibits (separate) 
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Aerial Photo 
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Attachment 4 

PROJECT DATA SHEET 
PROJECT NAME: Eduardo's 

PROJECT DESCRIPTION: Create a new alcoholic beverage outlet within an existing 
independent food market. 

COMMUNITY PLAN Southeastern San Diego 
AREA: 

DISCRETIONARY Conditional Use Permit and Site Development Permit 
ACTIONS: 

COMMUNITY PLAN LAND Commercial 
USE DESIGNATION: 

ZONING INFORMATION: 

ZONE: Southeastern San Diego Planned District CSR~2 

HEIGHTLIMIT: N/A 

LOT SIZE: Min. 5,000 s.f. 

FLOOR AREA RATIO: Max. 0.75 

SETBACKS: Min. Front Yard: 0 ft 

Min. Side: 0 ft 

Min. Rear: 0 ft I 
PARKING: 14 parking spaces (1 accessible) required 

LAND USE EXISTING LAND USE 
ADJACENT PROPERTIES: DESIGNATION & 

ZONE 

NORTH: Commercial; SESDPD Commercial/Residential 
CSR-2 

SOUTH: Multi-family Residential; Multi-fmnily 
SESDPD MF-3000 

EAST: Commercial; SESDPD Commercial 
CSR-2 

WEST: Connnercial; SESDPD Commercial 
CSR-2 

DEVIATIONS OR None 
VARIANCES REQUESTED: 

COMMUNITY PLANNING On July 12, 2012, the Southeastern San Diego Planning 
GROUP Group voted 5-4-0 to recommend approval of the proposed 
RECOMMENDATION: project. 





Attachment 5 

PLANNING COMMISSION RESOLUTION NO. XXX.XXX 
Conditional Use Permit No. 952387 

Site Development Permit No. 952388 
EDUARDO'S- PROJECT NO. 268446 

WHEREAS, MIKE N. DALLO and MONA DALLO, husband ~nd wife as joint tenants. Owners and 
MD & CD Inc., Permittees, filed an application with the City of San Diego for a permit to allow the sale 
of alcohol limited to beer and wine within an existing market (as described in and by reference to the 
approved Exhibits "A" and cmTesponding conditions of approval for the associated Conditional Use 
Permit No. 952387 and Site Development Permit No. 952388), on:pbrtions of a 0.48 acre site; and ,,,-, _, 

... \:':;:;;;;_::; 
WHEREAS, the project site is located at 3175 National Avegti._e_:ii:(CSR-2 Zone of the Southeastern San 
Diego Planned District Ordinance within the Memorial Nei@i~6fh69:d,.Elernent of the Southeastern San 

,. ,. '/\. 
Diego Community Plan Area; and . . · ,. · ':;'.; ·,-•. _,, 

WHEREAS, tbc project site is legally described as:::bQts 1 through 6, Block"40, H. P. \Vhitney's Addition 
in the City of San Diego, County of San Diego, st~t·e"of Califomi~, according to Map No. 168, filed in 
the Office of the COLmty Recorder of San Diego Courify,·July 8,J:886; and 

•"' ,.. ' 

WHEREAS, on October 12,2012, the H~@ng.Qfticer of-Jie·_Gity of San Diego considered Conditional 
Use Permit No. 952387 and Site Developril~ntPermit No. 95238-8; and pursuant to Resolution No. H0-
6560, approved the Permits; and 

WHEREAS, Ninus Malru1.~dc:hentseX. Reed·;~peal~d th~--J{~ju:ing Officer decision to the Plal111ing 
Commission of the City o.(~~~DiegO; and ·::J;:::5:·- '·-·\; 

'">!<;~ ;o<;.~ ·~.;~;--

WHEREAS, December 13, 2(J:.~g~ _the ~l~ing Comrh,i'$sion of the City of San Diego considered the 
appeal of the _!1~~~~~9~~-cer's1-H?~.i_§!t{~:t:O?if~~~-~~- cdll~Wonal Use Permit No. 95~387 and Si~e 
Development Pg:imtti\ro-:;._9$4388 pms:uant to th:e.:Eal;ld_Developrnent Code of the Ctty of San Dtego; and 

~::·~;:.::;· ""-;~:JlLi- ·::·~\?::."- ./:-:"?:··· 
WHEREAs:"'<J:n-:June 1, 2012,'tJ1~>~ity of.:s·~ Diego, as Lead Agency, through the Development Services 
Department, m~~~_and issued an'1i.ii\dromr;,~r;_f!l;LDetermination that the project is exempt from the 
California Enviroillilental Quality A~_(CEQA)i"(Public Resources Code section 21000 et. seq.) under 
CEQA Guideline Se'6ti~ll)5301 (E~iSiing Facilities) and there was no appeal of the Environmental 
Determination filed withi~itl1e time;P~fiod provided by San Diego Municipal Code Section 112.0520; 

'-':ii~f±s -~/)'·~;-:.,/· . 
NOW, THEREFORE BE IT R'ljlS(JL VED by the Planning Commission of the City of San Diego as 
follows: ..... 

That Planning Commission adopts the following written Findings for Approval of Conditional Usc 
Permit No. 952387 and Site Development Permit No. 952388 pursuant to Land Development Code 
Sections 126.0305 and 1519.020, dated December 13,2012. 
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Attachment 5 

FINDINGS: 

Conditional Usc Penn it- SDMC section 126.0305 

(a) The proposed development will not adversely affect the applicable land use plan. 
The proposed development is requesting a Conditional Use Permit for the limited sale of alcohol 
within an existing market at 3175 National Avenue. The Memorial Neighborhood Element of the 
Southeastern San Diego Community Plan designates the parcel as a Commercial Zone and 
recommends General Commercial activities be developed on both sides of National Avenue. The 
proposed development would implement several plan objectives of the Memorial Neighborhood 
element by improving the general appearance of existing cp~.trnercial buildings through permit 
conditions regulating lighting, graffiti control and fa9ade·j~iJfOvements. The comrmmity plan 
recommends commercial retail activity on the project ·slfi:bUt is silent on the issue of alcohol 
beverage outlets. The underlying CSR-2 Zone allo~s·a·~iliety .. of community commercial uses by 

. y. '·'· 
right and alcohol sales as a limited use that vvoulan;qmre a COhtlitional Use Permit. The existing 
market provides a small-scale community commerCial use and would be enhanced with the 
limited sale of beer and wine. The market 1No~ld continue to operate p_rimarily as a general store 
with the limited addition of some alcoholic t)~:Y.~rages. Therefore the PrOposed development 
would not adversely impact the applicable land~us.e plan .. _i)\' · · 

···.-:... /~" "-" ... .. >··· .. '('\~· •;. 
(b) The proposed developmcnt':ivi6Jt,Qt be detrimeiU~r to the public health, safety, and 
welfare. · · '· 
The proposed development is requesting a Con4iH_.onal Use.~P¢nnit and Site Development Permit 
for the limited sale of ~co.hol within ali existing·:ftlfuket at 3 f75·.~ational A venue. The sale of 
alcohol would be re~Ute~tfPY:..~ State of'talifornf~tissued Alco'Ildl Beverage Control (ABC) 
License and the cbq~qJUons of COnditional '(JSe·.J?~fmit No·.:-.9.$:2387 and Site Development Permit 
952388. Specific AHQ,Jicense C'Ohditions WouJd control the Packaging, sale quantities and 

y;,T ·.-c . ,. 
alcoholic content (pro·O"&,P;y volU:hJ.§:) .. !'llld the CUP would regulate land use issues such as loitering, 
lighting;:-R~:lVertizing and'.it<fqt~Qf·S·ltt~~::.Prohiblti·9ns on visible exterior advertizing would 

s··')- J'-"· · · · ···;,.' · •· . -. '""'· 
enhrui'c€4±ansparency.into the.i:narket and·WOuld\flso serve to deter underage drinking. 
Lirlfi.J~~~ns on the h~~~~~-f aiCd~~""-sal~s w6cld~testrict sales in th~ high crime area in the l~te 
everung~ifhese conditionsJ~combllie~:-yvtth the enforcement authonty of the ABC and San Diego 
Police D~})'artment would"'elisure tlillKihe. limited sale of alcohol would not be detrimental to the 

-"·\'- - ' .. , 
public healtfi¥$afety and welfare. 

·•:;!9~~;< ·- : . ...: 
(c) The proposed•:d.evelopme:l],t will comply with the regulations of the Land Development 
Code including arif.'aJlow~bfe deviations pursuarit to the Land Development Code. 
The proposed deveiop·tnent:'iS requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol within an existing market at 3175 National Avenue. The property is 
zoned CSR-2 which permits the retail sale of general merchandise. The market was constructed in 
1963 and has previously conforming rights relative to the existing structure including parking, 
setbacks and landscape. The sale of beer and wine is permitted within the zone with an approved 
Conditional Use Permit. No variance or deviation is requested as a part of this application. 
Therefore, the proposed development would comply with the regulations of the Land 
Development Code. 
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Attachment 5 

(d) The proposed use is appropriate at the proposed location. 
The proposed development is requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol within an existing market at 3175 National A venue. The market 
sells a large variety of food and grocery items and the limited sale of beer and wine would 
compliment the existing merchandise. The applicable land use plan designates the property for 
general commercial development and the underlying commercial zone establishes the right to sell 
retailed merchandise. The San Diego Police Department has concluded that the sale ofbccr and 
wine at the market would constitute a public need and convenience and has provided · 
recommendations for the sale of alcohol on the site. Therefore, the proposed use would be 
appropriate at the proposed location. 

Southea..<itern San Diego Planned District Ordinance- SDMC seCfi(.)i/1519.0202 
... '!!·"0' 

.-4:'i<<" 

(a) The proposed use and project design meet the>ti~}(~~S~·and intent of the Southeastern 
San Diego Planned District Ordinance; comniX0~ith the r~commendations ofthe 
Southeastern San Diego Community Pla~;1\rl.d.''will not adver~e.Jy affect the General Plan or 
other applicable plans adopted by the City·:.~·Ouncil. · <;.-.:. 
The purpose of the Planned District regulati6ii'~Lis to provide reasonabl~.development criteria for 
the construction or alteration of quality rcsidcritial, comtp.~n?ial and ind~si~):al development 
throughout the Southeastern San_ Diego commt.mity': J\l.(Ulltent is to impleniellt· the Southeastern 
San Diego Community Plan thrOugh :the .use of the 8:pf{Ji~d urban design standards contained in 
this Southeastern San Diego Planned Di'St!ictOrdinanCe.-.):'he proposed development would 
satisfy the purpose and intent of the ordinari<:te'~d the co:tllinuqity plan by implementing the 
commercial recommendations of the PI !:in using''b'On.ditions to-' limit the sale of alcohol and the 
Planned District 0J;9'J~anCe ·by regulate tb~useofthe·pftlperty rel8.tive to lighting, graffiti, 
signage and hour~J~::(Operati0h1:Jhis actiO·n ... Y.,¢hild not adve-~sely affect the General Plan or the 
Southeastern San Die$~ ComnlWity Plan. ~,, · . 

,', .;!dtt;._,". ;"-'.-. 
(b) Thfi«]t:§l~:~~,efl~,~eveldPffi~~.i:~h~H/~.~ ,com};\itible with existing and planned land use on 
adt~!{fJJ'If.P·rop;~Pj~¢~-~and -slia!~:not colfSti~~f~~,a:disruptive eleinent to the neighborhood and 
corl:l);i!~nity. In additi~m, archif~~tural harinony with the surrounding neighborhood and 
comlliii'ilJty shall be ach-ieved a~-:rar,_as practicable. 
The pr~P:O~d developmeht would ~<fd'~he limited sale of alcohol to an existing independent 
grocery m-m_:I{~L. The markel:)i~~ been iO:~operation since 1963 and would continue to provide a 
local neighbOtildod shopping.a'iternative to the surrounding community. The addition of beer and 
wine products ~o-rl}~{pot ha~~~y significant adverse affect on the adjacent properties as the 
store would be maiffi~~q. Pljffiarily as a supermarket and conditions of the permit, including 
upgrades to the public 'tig!it~·of-way, would enhance the area. The existing structure has 
previously conforming dghts relative to the development regulations of the zone and therefore 
has itself contributed to the architectural style of the surrounding neighborhood for several 
decades and would continue to be in harmony with the community. 

(c) The proposed use, because of conditions that have been applied to it, will not be 
detrimental to the health, safety and general welfare of persons residing or working in the 
area, and will not adversely affect other property in the vicinity. 
The proposed development is requesting a Conditional Use Permit and Site Development Permit 
for the limited sale of alcohol within an existing market at 3175 National A venue. The sale of 
alcohol would be regulated by a State of California issued Alcohol Beverage Control (ABC) 
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License and the conditions of Conditional Use Permit No. 952387 and Site Development Permit 
952388. Specific ABC license conditions would control the packaging, sale quantities and 
alcoholic content (proof by volume) and the CUP vvould regulate land use issues such as loitering, 
lighting, advertizing and hours of sales. These conditions combined with the enforcement 
authority of the ABC and San Diego Police Department would ensure that the limited sale of 
alcohol would not be detrimental to the public health safety and welfare. 

(d) The proposed use will comply with the relevant regulations of the Municipal Code. 
The proposed development is requesting a Conditional Use Permit and Site Development Pennit 
for the limited sale of alcohol within an existing market at 3175 National A venue. The property is 
zoned CSR-2 which permits the retail sale of general merch<ip.c[ise. The market was constructed in 
1963 and has previously conforming rights relative to th,e eX,~§hng structure including parking, 
setbacks and landscape. The sale of beer and wine is;j)enllitted within the zone ·with an approved 
Conditional Use Permit. No variance or deviation is_ r:~:qUeSt~das a part of this application. 
Therefore, the proposed development would cqm.plji-With the·Lr~$Jlations of the Land 
Development Code _,,:_:;;,.:"' ·- ,·::>·-. 

•X <."<£-'· 
---;-~ --;_-~,_ -" 

BE IT FURTHER RESOLVED that, based on the'fiuctings hereinbefore adopted,the Planning 
Commission, denies the appeal of the Hearing Officer's;de~ision·:tO;approvc CoTiditional Use Permit No. 
952387 and Site Development Permit No;. 952388, and hereby GRANTS tl1ese approvals to the 
referenced Owner/Permittee, in the forrn;-·eXhi\)its, terms and_cO~ditions as set forth i~ Conditional Use 
Pennit No. 952387 ap.d Site Development ~¢_riiii(No. 952388, a-copy of which is attached hereto and 
made a part hereof. -->-" 

(,,< 
")' 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

INTERNAL ORDER NUMBER: 24002472 

EDUARDO'S- PROJECT NO. 268446 

Attachment 6 

Conditional Us~:.~eqnit No. 952387 · < •. 

Site Development Pefulit No. 952388 
PLANNING COMMISSIDN . .. .. .. 

This Conditional Use Permit No. 952387 .and. S.ite Develo~~~ri.t Permit No. 952388 is granted by 
the Planning Commission of fhe City of Sa~ Diego to MIKE N. DALLO and MONA DALLO, 
husband and wife as jo:Wt temints, Owners<ii:J:d MD &.-: CJ).:J..NC., P~tinittces, pursuant to San 
Diego Municipal Co~~--[SDMC]·~ecJion 126~-d~Qs ... ®:d 15-t"9"i'0~0,2. The 0.48-acre site is located at 
3175 National Avemie;jn CSR-2 Zi)lle of the s·d.Jth~astern Sart0iego Planned District Ordinance 
within the Memorial NcighQorhoo_(i'Element of th:e:::Southeastern San Diego Commtmity Plan 
Area. The P~-?jl2ct.§!te is Ieg'M!Y .. q~~9ril5;~.4,~;~~ _Lots 'i~ough 6, Block 40, H. P. Whitney's 
Additio~;!~}~e-:Git:Y;JS~. ~-an IHe.~~:-coullif'O~~a~_ Di~go, State of C~ifornia, according to Map 
fhereof·Nq, 168, filed mJhe Offlceofthe County Recorder of San Dr ego County, July 8, 1886 

-~,\~~~:h... -;~---; .. ~'··· f.·::~.\<i't.- ' 
Subj¢bt.to the terms ap;d conditiO;n~ set forth in this Permit, permission is granted to the 

Owners and Jf¥.:~W,tttccs to ope!-~~·¢> an alcOfiblic beverage outlet conditioned upon the issuance of 
a license from tH~tate Depart:rll~p.t of Alcoholic Beverage Control and subject to the City's land 
usc regulations desbri:Q~d and id~ri#fied by size, dimension, quantity, type, and location on the 
approved exhibits [Eih"Ih),t "AJ:,j--:~8:tcd December 13,2012, on file in the Development Services 
D "'><,-.-">:.-,) . 

epartment. ?1~;,;;.~-Y-
''> 

The project shall include: 

a. The existing 13,248 square-foot market to include the operation of an alcoholic 
beverage outlet conditioned upon the issuance of a license from the State Department of 
Alcoholic Beverage Control. 

b. Existing landscaping (planting, irrigation and landscape related improvements); 

c. Off-street parking; 
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Attachment 6 

d. Public and private accessory improvements determined by the Development Services 
Department to be consistent v...1.th the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized \\i.thin thirty-six (36) month~~after the date on which all rights 
of appeal have expired. If this permit is not utilized in accgr~:WCe v...ith Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, th_i,~Lit~f@t shall be void unless an 
Extension of Time has been granted. Any such Extensffn}'OfTiri\t __ must meet all SDMC 
requirements and applicable guidelines in effect aqhe tiihe the eX(¢b,.sion is considered by the 
appropriate decision maker. This permit must b_e;litilized by Decem"h~1:J3, 2015 . 

.,-;_:!;J~'- .· "'<';{4~<:. 
2. This Conditional Use Permit [CUP] and ·corresponding usc of this SifQ-:··shall expire on 
December 13, 2032. Upon expiration of this Pernlh,.'th_e facilifie~ and irnpr~~ei;hents relative to 
the sale of alcohol described herein shall be removed Wofli this ·site and the pr~·perty shall be 
restored to its original condition prccedlltk.-&pproval o{ilii.s·-Permit. 

··.· ·. -··. 
3. The utilization of this CUP is contillgent Up6nJhe app;d~@,:gf a license to sell alcohol at 
tills location by the Califorp.iaDepartmeni>Of Alcoh"Olic..Beverage".:(2ontrol [ABC]. The issuance 
of this CUP does not&1#l'hritb1H!pt the ABCJWill g(ap.Ctlti:~~q,~oll'c::beverage license for this 
location. 1~~-t~:- <.;}~t; .. _ ·- -- ·.· ~ '·~;~-~~--> 

4. _No pe~~-~-~or the- ~~-6~ctJ£:~~Off~pancy, '6.~ ~peration ~f any fac~lity or ~mprovement 
descnbe~-:l~~-~*z-,s:~!lJ!.?e gran,t~~~,or--shl!IJ.~~~'~actt':lty authonzed by this Permit be conducted 
on the _pretqtses ii:iidl: · ,, ,_ --;¢1;?:. <;;;~S:i::·-- -.,, 

":?;:W" ·-<-~~>~". ·>" :- -.... >-·' 

a. ·:;\]he Owner/Perilliftee sigl:M and returns the Permit to the Development Services 
-D~~ment; and ·--~~-1c~ -:,~~" 

"~zi:. ·?-Gf~ . ;Y 

b. The -~~~it is rccordJ'f{~:in the Office of the San Diego County Recorder. 
:;-{'~~h\,-. A~~\f 

5. While this Pcrmif't(~~-.S-t:fSCt, the subject property shall be used only for the purposes and 
under the terms and condiiiQ~~et forth in this Permit unless otherwise authorized by the 
appropriate City decision m3l:er. 

6. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

7. The continued usc of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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Attachment 6 

8. Issuance of this Pennit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESAJ and any amendments 
thereto (16 U.S. C.§ 1531 et seq.). 

9. The Ovvner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

10. Construction plans shall be in substantial conformity to'.EXhibit "A." Changes, 
modifications, or alterations to the construction plans ary:·Pfdhibited tmless appropriate 
application(s) or amendment(s) to this Permit have bee'il~gTantea:. 

'':/• ' 

11. All of the conditions contained in this PermtiJm~e.becn consi'd~~'ed and were determined
necessary to make the findings required for appfoval ofthis Permit. The Permit holder is 
required to comply with each and every conditiciii.in order to maintain the e:ptitlements that are 
granted by this Permit. · ~·> . 

',' .~ 
'~q'' 

If any condition of this Permit, on al6gril,'cha.J_lenge b;·'fuen.~er/Permittee ofthis Permit, is 
found or held by a court of competenf']tirisdiction to be inValid). unenforceable, or unreasonable, 
this Permit shall be void. However, in Such an evevt, the Ownet/_Elennittee shall have the right, 
by paying applicable prqcess~ing fees, to hriilg a reqU!e~§tfor a new pennit vvithout the 11invalid" 
conditions(s) back to t:Qe:.:gis'cretionary body.,Whlch/.1l:P.Ptoved·the retfuit for a determination by 
that body as to whet~~,Jf~ll of the ·fill dings necess®!-:fc)r the issili.fnce of the proposed pennit can 
still be made in the abS·e~~e of the 'Jijj!valid" colldi:!~on(s). Such hearing shall be a hearing de 
novo, and the discretiomU:Y:_~o_dy s~~llJ1gye the ablOJute right to approve, disapprove, or modify 
the propose:d:J'#ih~!-~d the··C~II:~.itt0Ji(S):~'9.~'Utained;_fue.rein. 

A:}S~:~;;;_;·:'''" ··>>.:1;~~~;:\'-.. _ :;~i:;~;.h ''"1··. . '.:Z;;;.~ .·:;· 

12. Tl).l(bwner/Permi'tte·e: .. &hall defend, indemrilzy; and hold hannless the City, its agents, 
'•"""' '- ., •' .. ',,+ 

oflicers,'M(lernployees ffOilia,.'ly arid '~lL~claims, actions, proceedings, damages, judgments, or 
costs, incllidiit&,attorncy's feJS:j<tgainst'file. ~ity or its agents, officers, or employees, relating to 
the issuance o'-f-this permit inclll~hg, but tl6't limited to, any action to attack, set aside, void, 
challenge, or anrlhtWs developihcint approval and any environmental document or decision. 
The City will promPfiY::notify g-w_tcr/Permittee of any claim, action, or proceeding and, if the 
City should fail to coope~ilte.~UiiY:in the defense, the Owner/Permittee shaH not thereafter be 
responsible to defend, ind€i~l£Y, and hold hannless the City or its agents, officers, and 

' employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal cmmsel in defense of any claim related to this indemnification. In the 
event of such election, OV\-ner/Permittee shall pay all oftbe costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not llmited to, 
settlement or other disposition of the matter. However, the Ovmer/Permittcc shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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ENGINEERING REQUIREMENTS: 

13. Prior to the issuance of the building permit, the applicant" owner shall assure by permit and 
bond the upgrade the existing pedestrian ramp at the south west corner of National Avenue and 
32nd Street to the current City Standards SDG-134 to the satisfaction of the City Engineer. 

PLANNING/DESIGN REQUIREMENTS: 

14. Owner/Permittee shall maintain a minimum of thirteen (13) off-street parking spaces on the 
property at all times in the approximate locations shown on the(ilpproved Exhibit "A." Parking 
spaces shall comply at all times with the SDMC and shall D,;<?l:Oe Converted for any other use 
unless otherwise authorized by the appropriate City decisf0.ilfu1aker in accordance with the 
SDMC. ir:r;;;: .. 

·.•.·.o· ', >.• 
''-'' )_c 

15. The sales of alcoholic beverages shall be py.wJtled only be~e~~)he hours of 10:00 a.m. 
and 10:00 p.m., seven days a week. :\: · · . 

-·3> 
' 

16. Exterior advertising of alcoholic beverage~ or;l·nterior .'3:~Ji'ertising of ai~oho,Jic beverages 
that is visible from the exterior of the pr~mises shall be pn~hi}Jited. '·.:::; 

(·~~ . ~ . 
17. All signs associated with this dev~lop:me:pt shall be collSi_stent with sign criteria established 
by either the approved Exhibit "A" or City7wide -S_i_gn,,rcgulati0£i's;,,. 

''•'· '<.·:: ' 
'/,', •'-

18. All pri:ate- outd~_OJ')ightifig:;~hall be shiiq~d/~cLstdJU~te:q:,to fall on th~ sa~e premises 
where such hghts arc located andJn:accordan:c~:with:the apphc~ble regulations m the SDMC. 

' 'fy;~( \;>_'/, 

19. The Owner/Permitteg,sJ;all,.R_f;~yj-4~ _profesSi~!fal, bonded security guard personnel on the 
premises at._<j:lf:;tifues during',the;o.J?'¢;ii+c-u:S{Gfu_er opCr'Biing hours of the commercial market 

facilit1~:r:~;;\ ·- · ·'· ·· .:·( .-:~~f:~Y--, ··< ·-~-:~~~~ -~:::1~:;;!~1:!- .. ·c 

POLICJifJ)EPARTMEN'f'iJmouf~"'ENTS: 
'•'(',\ ' " .. ::{jt. >-<:.%·. 

20. The o;6¥~ifbr, shall post l~;~maintai~-'S~ professional quality sign facing the premises 
>·--~- "~·." 

parking area stalLnMNO LOITEJ.<;ING, NO DBilNKING Of ALCOHOLIC BEVERAGES. 
VIOLATORS ARE .. S}!!JIECT!j'Q ARREST. The sign shall be a minimum of24 inches square 

0J/L, ''' ',-' 

with 2 inch block lettcrifig'·i:n--~d!}lEnglish and Spanish, :· 
"'.L+ ., . 

21. Any graffiti painted ol>ffiarked upon the premises or any adjacent areas under the control 
of the operator shall be removed or painted over within 48 hours of being applied. 

22. There shall be no amusement or video arcade games on the premises at any time. 

23. There shall be no pay telephone maintained on the interior or exterior of the premises. 

24. There shall be no loitering on the premises and a professional, bonded security guard shall 
be hired to enforce this provision if necessary. 
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25. The parking lot shall be illuminated and security cameras will be installed to monitor the 
exterior of the premises. 

26. The area dedicated to the sale and display of alcohol shall not exceed ten percent (1 0%) of 
the square footage of the interior sales area of the market. 

POLICE DEPARTMENT RECOMMENDATIONS FOR ABC LICENSE: 

The following recommendations from the San Diego Police D~J?.3J-:1ment are requested to be 
included on the State of California Department of Alcohol _B~Vetage Control license: 

>:·_'lf' 
"'' - ._., __ 

• Wine shall not be sold in containers of less than :750:millil-iters and Voline coolers or beer 
coolers must be sold in multi-unit containerS./:!:'~-- --

• Beer, matt beverages and w:inc cooler prOdU-cts, regardless of container size, must be sold in 
- c ----- -

manufacturer pre-packaged multi-unit quan~1;:ies. ·<-;!-!::> 

• Wine shall not be sold Volith an __ rilcoholic content ~y-ai~: than 15 percentb;t;olumc Volith the 
exception of "diffiler -wines" aged tWO·-C!r more yeaTs': ·;c 

INFORlWATION ONLY: 

• The issuance ofthiif.'di~Creti~~ary use ·p:~rmit ru6~i--does_not allOw the immediate 
commencerncnf-O{continued~.d_peration ofth_ie::·:p-roposcd lise on site. The operation allowed 
by this discretioriaBt<use pcrn:iit;may onlY. begm or recommence after all conditions listed 
on thi~,P.9~nllt are fL{f~;P?nJ:P~~~f~~i.fV~d all r~q*ed ministerial permits have been issued and 

r~~O,t~eA?in,~l~~~;ection;,, ·· ·· .. ··· ' ''' ?;~ 
• Any~ party on whoiil·ife~~' dedig{l_tipns, reserVations, or other exactions have been imposed 

as cOll~~tjons ofapprOV~?:s"ofthiS'"-p~~pllt, may protest the imposition within ninety days of 
the apj)t6~ of this deveW~ent p·et:fpit by filing a written protest "vith the City Clerk 
pursuant tO~~-aJifornia Gof!;Fpmcnt Code-section 66020. 

- '"""'+ 0 7;' 

-0f~r':~~- :ili:.'/C 
• This developmeh~Jnay l;!e~;§tibject to impact fees at the time of construction permit 

\ y._ ":'!;> q''>>p<j'· Issuance. , ,::: ~-n::., 
-;;~:j,.P 

APPROVED by the Planning Commission of the City of San Diego on December 13, 2012 
pursuant to Planning Commission Resolution No. :XXX:X:XXX::X 
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Permit Type/PTS Approval No.: CUP No. 952387 
SDP No. 952388 

Date of Approval: December 13, 2012 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

Tim Daly 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by-e~ecutiOn'hexeof, agrees to each and every condition of 
this Permit and promises;tO:,P.etf_qrm each affCJ-:every o~i~-gat~pn of oSvner/Permittee hereunder. 

_>,,/' 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

MIKE N. DALLO or MONA DALLO 
Owner 

By 
~N~A7M~E~-----------------

TITLE 

MD&CDINC. 
Permittee 

By 
~N~A7M~E~-------------------

TITLE 
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NOTICE OF EXEMPTION 

(Check one or both) 
TO: X RECORDER/COUNTY CLERK 

P.O. Box 1750,MS A-33 
1600 PACIFIC H\VY, ROOM 260 
SAN DIEGO, CA 92l01-2422 

~~~OFFICE OF PLAt"\lNING AND RESEARCH 

1400 TE"t-<TH STREET, ROOM 121 
SACRAME"t\TO, CA 95814 

PROJECT NO.: 268446 PROJECT TITLE: Eduardo's 

FROM: CITY OF SAN DIEGO 
DEVELOPMENT SERVICES DEPARTME~T 

1222 FIRST AVENUE, MS 501 
SAl'; DIEGO, CA92101 

PROJECT LOCATIO "'-SPECIFIC: 3175 National Avenue, San Diego, CA 92113 

PROJECT LOCATION-CriY/COUNTY: San Diego/San Diego 

DESCRIPTION OF NATIJRE AND PL'RPOSE OF THE PROJECT: The project is a Conditional Use Permit and Site Development Permit to 
sell beer and wine in an existing market. 

NAME OF PUBUC AGENCY APPROVING PROJECT: City of San Diego 

NAME OF PERSON OR AGEI\'CY CARRYll'·;G OUT PROJECT: Dallo Enterprises 

Michael and Mona Dalla 
303 Highland Avenue 

EXEMPT STATUS: (CHECK ONE) 

( ) MINISTERlA.L (SEC. 21080(b)(l); 15268); 

National City, California 91.950 
(619) 572-3385 

( ) DECLARED EMERGENCY (SEC. 21080(b)(3); l5269(a)); 
( ) EMERGEJ\'CY rROJECT (SEC. 21080(b)( 4); 15269 (b)(c)) 
(X) CATEGORICAL EXEMPTION: CEQA EXEMPTION 15301 (EXISTNG FACILITIES) 

( ) STATL'TORYEXEMPTIOKS: 

REASONS WHY PROJECT lS EXEYIPT: The proposed project is exempt from CEQA pursuant to Section 15301 which allows for the 
operation, repair maintenance, permitting, leasing, licensing, or minor alteration of existing facilities (public or private) involving 
negligible or no expansion of use beyond that existing at the time of the dl:ltermination. The proposed project, a Conditional Usc 
Permit and Site Development Permit to sell beer and wine in an existing market, is a negligible expansion of use. No 
envirotunental impacts were identified for the proposed project. Additionally, none of the exceptions described in CEQA 
Guidelines Section 15300.2 apply. 

LEAD AGENCY CONTACT PERSON: AnnaL. McPherson TELEPHONE: (619) 446-5276 

IF FILED BY APPLICANT: 

1. ATTACH CERTIFIED DOCUIVfE"''T OF EXEMPTION FINDNG. 

2. HAS A.N0f!CE OF &'<EMPTION BEE:-! FILED BY THE PUBLIC AGEI\CY'APPROVINGTHE PROJECT? 
()YES ()No 

CHECK ONE: 

(X) SIGNED BY LEAD AGEJ\'CY 
( ) S!G~'ED BY APPLIC.Al\'T 

Revi;ed 0 10410mjh 

DATE RECEIVED FORFILII\'G WITHCOUNTYCLERKOR OPR: 





Southeastern San Diego 
Community Planning Group 

AlTACHMENT 8 

The Community Planning Group meets the second Monday of the month at Neighborhood 
House, 841 South 41st Street, San Diego CA 92113. Meetings time is 6 pm to 8 pm. 

July 9, 2012 

1. CALL TO ORDER, ROLL CALL, AND INTRODUCTIONS 

2. APPROVAL OF TODAY'S AGENDA (ADDITIONS, CHANGES, OR OMISSIONS) 
• The agenda was amended to clarity Ekco Metals action items into a) project<> component 

and b) Appeal of Environmental Determination. Motion to amend 9/0/0 

3. APPROVAL OF April9" and May 12", 2012 MINUTES 
No action taken. Minutes will be tabled tmtil the next meeting 

4. PUBLIC COM:MENTS (two minutes per public speaker, on non-agenda items only) 
Local educator commented on the unsafe pedestrian and traffic condition on Oceanview 
Blvd between 401

h and 45th Streets. Urges the planning group to look at traffic control 
options. 

5. STAFFREPORTS: 
• CD4-Bruce Williams. Council President's Young's weekly update 
• CD 8 -Martha Zapata. Sherman Heights Pot Hole repair day. Comm 22 project 

to start work Monday July] 61
h. 

• Susan Davis- Ricardo Flores. July newsletter and update on the activities of 
Congresswoman Davis. 

6. CONSENT ITEMS: Informational discussion: SEDC/Southeastern San 
Diego Successor Agency Update-

Sherry Brooks. Civic San Diego to consist of 
Redevelopment""' 2 Statr 
CCDC~ 25 staff 
SEDC"" 4 staff (Nancy, Sherry, Chris, and Maria) 

State/County audit due this week on list of enfo.rc_eable obligations. 

7. ACTION ITEMS: 

A. Election of Jerry Gnzman-Verara to the Board ofthe Southeastern San Diego 
Planning Group 
• Acceptance of the application and election of Jerry Ouzman-Verara to an open even 

year seat. Mr. Guzman has not been out of office for more than a year so his 
maximum 8-year term does not restart. 
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B. EKCO METALS, Project No. 241664, 2830-2846 Commercial St. 
0.56 acre, Zoned I-1, Logan Heights Neighborhood. Application for a Neighborhood Use 
Permit and Neighborhood Development Permit for a recycling facility with a rear yard 
and side yard 9' over-height fences. 2 separate deviations. Applicant is Dotmis Eninger. 
Project Manager is Renee Mezo, Development Services. Presenter is Steve Laub. 
• NUP/NDP presentation by the applicant team stressed the Large Collection facility, 

operational improvements; General Plan and Council Policy consistency on recycling, 
solid waste diversion and reduction of green house gas; City code divides recycling 
into 11 categories- 4 collection types, and 7 processing types; strict interpretation to 
deny recycling will also prohibit other collection facilities such as boy scouts, Father 
Joe's, reverse vending, ect Motion to deny Pisano/Carter 6/3/0 

• Environmental Determination Appeal-Chair Riveroll submitted an appeal to the 
Environmental Determination prior to item being heard by the planning group. The an 
affirmative action by the planning group would codify the Chair' appeal submittal. 
The appeal was filed on the grounds that: 

This is not an existing jCJcility. The jilcility prior to the recycling use 
proposed by Ekco }vfetals was a trucking company. The Development 
Services Department is determining that Ekco 1Vfetals' illegal 
(unpermitted) use made it an existing facility, we challenge that premise. 
This will create a precedent of defining "existing facilities" as facilities 
that have been established illegally and need to file for a permit. We want 
a more inclusive environmental analysis since the spirit of the 
Southeastern San Diego Community Plan is to remove recycling and auto 
dismantelling yards out of our community. Reference: page 66, of the 
1987 Southeastern San Diego Community Plan, Approved by the Planning 
Commission, on June 4, 1987 Resolution No. 7046 Adopted by the City 
Council July 13, 1987, resolution No. R-268847, Document 1'-lumber: RR-
268857). Under "Industrial Element", page 66, Item 3b. Ekco A1etals was 
cited and given the opportunity to apply for a NUP and a NDP those 
documents were not existent at the time of citation. Therefore it was 
previously non-existent. 

Motion to codify appeal filing by the Chair. 8/0/0 

C. Eduardo's Market, Proiect No.268446, CUP Application and a Site Development 
Permit, 3175 National Avenue, Memorial Neighborhood, for alcoholic beverage 
sales 
Project Manager, Tim Daly, Development Services. Presenter Attorney Shamoun. 
• Presentation by applicant team. Family owned and managed grocery, one of a series 

of facilities. Store includes a kitchen, bakery a-nd 13,000+ SF of grocery. Beer and 
wine sales will consist of less than 10% of the square footage. Motion to approve 
5/4/0 
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8. SUBCOMMITTEE REPORTS AND ANNOUNCEMENTS (two minutes per Board 
member) 
• None 

9. PLANNER'S REPORT 
• Advanced CEQA Training, September 27, 2012 

10. CHAIR'S REPORT 
None 

11. BOARD MEl\tJBER COMl'\1ENTS (2 minutes per Board member on non~agenda items 
only) 

None 

ADJOURNMENT: by 7:55 p.m. 

Community Planner 
Karen Bucey 
City Planning Division 
1222 First Avenue, MS 413 
San Diego, CA 92101 
KBucey@SanDiego.gov 
619-533-6404 
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AlTACHMENT 9 

SA1"1 DIEGO POLICE DEPARTMENT 
CONDITIONAL USE PERMIT RECOMMENDATION 

PRE.\HSE ADDRESS: 3175 National Ave, San Diego 

TYPE OF BUSlNESS: Grocery Store-"MD & CD Inc.-Eduardos Mercado 

FEDERAL CENSL'S TRACT: 39.02 

NUlVIBER OF ALCOHOL LICE:.TSES ALLOWED: 4 

NUMBER OF ALCOHOL LICENSES EXISTING: 4 

CRl1viE RATE [N THIS CENSUS TRACT: 231.7% 
(Note: Corrsidered High Crime IfExce(;ds 120% of City-wide Average) 

THREE OR MORE REPORTED CRL'vfES AT THIS PREMISE WI~ PA.ST YEAR DYES 

IS TilE PRE.\ liSE VtTTITIN 600 FEET OF NCQ!I.·1P ATIBLE F ACILTTY DYES 

GINO 

r2JNO 

IS THE PREMISE WITHfr.l 100 FEET OF RESIDENTJALL y ZONED PROPERTY GIYES DNO 

ABC LICEI'l:SE REVOKED AT THIS PREMISE WITHh"J PAST YEAR 

HAS APPLICANT BEEN CONVICfED OF Am' FELONY 

WILL THIS BUSii\"'ESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY, 
AND V.'ELFARE OF TF.E COIVfMUNITY AND CITY 

DYES GINO 

DYES 8J l\'0 

D '(ES GINO 

COMMENTS/OTHER FACTORS CO!'<SIDERED: T'ne applicant is applying for Type 20 Beer & Wlne 
Off Sale license. During inspection of the premises, I found the grocery store clea.'l and well 
kept. There is a liquor store across the street and residents on the back alley portion of the 
building. 

The store would add convenience too many of the residents who would like to purchase beer & 
;.vine ~ith their groceries. Because many of the residents in the area do not own cars, the only 
other alternative to buy beer & wine would be to purchase from a traditional style liquor store 
(Base Liquor) which is located on the corner. 

SUGGESTED CONDITIONS: Although the convenience store would be good for the community in a 
general sense, there are issues that would need to be contr:olled. D~w to its location in a high 
crime area, proximity to the freeway, and a demographic including families, special 
considerations should be taken with conditions placed on the off-sale privelages. The following 
recommended conditions should be incorporated into the regulatory licenses and land use for this 
location: 

The San Diego Police Department a~ees to the issuance of the C'L'P as long as the following 
condi~ious are included in the Alcoholic Beverage Control License, and any other language both 
agencies believe will benefit the community. 

1. Sales of alcoholic beverages shall be permitted only between the hours of 7:00AM and 
10:00 each day of the v;reek. 
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2. \Vine shall not be sold in bottles or containers smaller than 750 ml and wine coolers or 
beer coolers must be sold in manufacturer pre~packaged multi-unit quantities. 

3. :.Jo '.Vine sha.ll be sold with an alcoholic content greater thMl5% by volume except for 
"Dinner Wines" which have been aged two years or more. 

4. Beer, malt beverages or wine cooler products, regardless of con1aincr size, must be sold 
in manufacturer pre-packaged multi-unit quantities. 

5. The petitioner(s) shall post and maintain a professional quality sign facing the premises 
parking lot(s) that reads as the following: NO LOITERING, NO LmERING, NO DR.I:N"'K.IKG 
OF ALCOHOLIC BEVERAGES. VIOLATORS ARE SUBJECT TO ARREST. The sign shall 
be at least two feet square with two inch block lettering. The sign shall be in English and 
Spanish. 

6. Any graffiti painted or m.'lrked upon the premises or on any adjacent area under the 
control of the licensee(s) shall be removed or painted over within 48 hours of being applied. 

7. There shall be no amusement machines or video game devices on the premises at any 
time. 

8. No pay telephone will be maintained on the interior or exterior of the premises. 

9. No loitering on· the premises and ifneces.:;ary a security guard to control enforcement of 
this provision. 

10. llimnination in the parking lot. Security camera covering both interior and exterior 
prerruses. 

11. No more than 20~percent of the square footage of the premises will be used for the 
display of alcoholic beverages. 

Including any additional conditioru tl.at may be appropriate as a result of an establishment being 
located within a high crime area. 

SA .• "'! DIEGO POL/PARTMENT RECOIHMENDATION: 

APPROV~ DENY ____ _ 

Telephone N'lmber 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

446-5000 

ATTACHMENT 11 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: C Neighborhood Use Permit C. Coastal Development Permit 

[] Neighborhood Developme11t Perm1t rJs1te Development Perm1t L Planned Development Perm1t !K Conditional U_se Permit 
[]Variance []Tentative Map l: VEJsllng Tentat1ve Map nMap Wa1ver f'l land Use Plan Amendment • [X: Other CUP 

Project Title 

Eduardo's CUP 
Project Address: 

3175 National Ave., San Diego, California 92113 

11 i j 
and tenant(s) (if applicable} of the above 

Projectjlo. F9r. Cj1ty,UsaDnly 

2vSN'f& 

interest in the property, recorded or otherwise, and state the properly interest (e.g., tenants who will be11efit from the permit, all 
who own the property). A signature is required of at least one of the property owners. Attach additional pages if needed. A signature 

Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 

I~::~;:~::~;:"; Agreement (DDA) has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
1 ~ any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to 

Manager at least thirty days prior to any public hearirJg on the subject property. Failure to provide accurate and current ownership 
I icl'onmUoc could result in a delay in the hearing process. 

IA,jdiitii< '"''' pages attached D§Yes ~No 

Name of lndrvrdual (type or pnnf): Name of lndrvrduai (type or pnnt;: 

n Owner I Tenant!Lessee r. Redevelopment Agency [l Owner r Tenant!Lessee D Redevelopment Agency 

dress: tree! Address: 

City/State/Zip: City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

rgna ure: rgna ure: 

Name of Individual {type or print): Name of Individual (type or print): 

r: Owner GTenant/Lassee [";Redevelopment Agency [J Owner QTenant!Lessee C Redevelopment Agency 

Street Address: Street Address: 

CilyiStateiZip: City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Signature: Date: Signature Dale: 

Printed on recycled paper. V1s1t our web s1te at w~vw sand,eoo aov/development"serv1ces 
Upon request, this information is available in alternative formats for persons with disabilities. 
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Project Title: 

EDVAP,\JOT CVP 

Legal Status (please check): 

~ n \", />, , 0 Y'>JCorporation ["Jlimited Liability -or- . _, General) What State? ___ Corporate Identification No. '\!.;\))I 0 D LY 

QPartnership 

By signing the Ownership Disclosure Statement. the owner(s) acknowledge that an application for a RBrmit. map or other matte.r... 
as identified above. will be filed with the City of San Diego on the subject property with the intent to record an encumbrance against 
ib..!LQ.r.QQerty .. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or 
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners 
in a partnership who own the property). A signature is required of at least one of the corporate officers or partners who own the 
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in 
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project 
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. Additional pages attached C. Yes []No 

Coq~orate/Pjrtnership Name (!ype or print): 
IT'\) CD iNG 

I'll Owner 0 Tenant/lessee 

Street AddressSrr?S fEDfnM.. "f:L.V O, 
City/State/Zip: 1-roo " q "LI 0, 

51\1{ D Cu lfi" V 
one a: 

Gl'l-)'27< 1JiJ) 
N~ r~ol:)J-?Et5'Partnsr (type or print): 

Title (type or print): . nr::: roV"\.1! 

il ""' G\ VI' 

Corporate/Partnership Name (type or print): 

l"liH CD I /ll G." 
RJ Owner C Tenantflessee 

0 Owner n Tenantflessee 
.~ 

Street Address: 

City/State/Zip: 

Phons No: Fax No: 

Name of Corporate Offlcer/Parlner (type or prmt): 

Title (type or print): 

Signature· Date: 

Corporate/Partnership Name (type or print): 

MD I rD 11\J C.. 
15' Owner D Tenant/Lessee 

Street Address: 
or>X Ffl)fl!AL DL\IQ_ 

CHy/S"te/Zf/h\1 IJIUO £A 

[ ~" ~~ "' 'S 1'\ -Y.7 -JJ ' 
Name of coe:rate Offic;er/Partner (type or print): 

f]) f!\=W!2l\iJ 
Title (type or print): f 

cfo /C 0 
Date: Signature : / 

v /'"', ~·,;/ 
Corporate/Partnership Name (type or print): 

f:" Owner C Tenant/lessee 

Street Address: 

City/State/Zip: 

one o: Fax No: 

Name of Corporate Officer/Partner (type or print): 

lltle (type or print): 

Signature: ate: 

Corporate/Partnership Name (type or print): 

Downer C Tenant/lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature: Date: 
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' ~ RecOrded at the request of: DOC # 1997-0607100 

FIDELITY NATIONAL TITLE. 
and-when recorded mail this deed 
and unless otherwise shown below 
mail tax statements to: 

Mr. & Mrs. Mike N. Dalla 
3589 Jamul Vista Drive 
Jamul, CA 91935 

Escrow No. 97-38_146-M 

Title Order No. 97098461 

The undersigned grantor(s) declare(s) 
Documentary transfer tax is $ 825,00 

Dec 

S51 

GRANT DEED 

[X ] computed on full value of property conveyed, or 

0 • .., ~, 1997 10:49 AM 

OFFICIAL RECDRDS 
SAN DIEGO COUNTY RECORDER'S OFFICE 
GREGORY J. SMITH, COUNTY RECC,~ER 

fEES: 835.00 
oc: cc 

the space above is for recorder's use o11ly 

Tax Parcel# 

550-150-08 

[ 1 computed on full value less value of liens or encumbrances remaining at time of sale. 
[ I Unincorporated area 
[X l City of San Diego, 

BY THIS INSTRUMENT DATED October 9, 1997 FOR A VALUABLE CONSIDERATION, 

JULIUS H. SCHNEIDER, Trustee under Declaration of Trust dated February S, 1989 

HEREBY GRANTS TO: 

MIKE N. DALLO and MONA DALlO, 
husband and wife as joint tenants 

the following described real property in the City of San Diego, County of San Diego, State of California, 

Lots 1 through 6 in Block 40, H.P. WHiTNEY'S ADDITION, in the City of San Diego, County of San 
Diego, State of California, according to Map thereof No. 168, filed in the Office of the County Recorder 
of San Diego County, July 8, 1886. 

..:· 

., 
' 
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... ALL P.URPOSE ACKNOWLEDGEMENT 
• 

State of California 

County of San Diego 
) ss. 
I 

on October 13, 1997 ,before me Michele Pope, a notary public 

JULIUS H. SCHNEIDER** 

ATIACHM'C!H 

552 

, personally appeared 

)personally known to me (X)or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s} is/¢r,efsubscribed to the within instrument and acknowledged to me that he/~/Vf)eN/executed the same 
in his/MI!J.:'r/.r/i/ authorized capacity{ies), and that by hisffl#I:Yi~V signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Sig~~ 
MICHELE POPE 

COMM.il~11148 8 
PIOJfWo':\l~ .'1'\1~ 
ht;:eomm1ss!On m 

OCTOBER27,.20C(l 

l 1 . . 
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City of San Diego 
Development Services 
1222 Flrsl Ave. 3rd F'1oor 
San Diego, CA 92101 
{619) 446-5210 

II . 

?\_s~ 2CRi+,Lffo. 
AITACHMENT 1 3 

Development 
Environmental Determination DS-3031 

i I 

lication "" 2010 

on 

0 Environmental Determination -Appeal to City Council 
0 Appeal of a Hearing Officer Oecisiorl !o revoke a parmi\ 

"I 

II 

0 New Information (Process Thr~ and Four decisions only) 
0 Cit)I·Wide Significance (Process Four deaisiollll only) 

!..4~?\-~::::::::==;:_t;~~J£ 1\l;;," 

"''"!}< Note; Faxed appeals are not ar:cepract. Appea! tr;.es are non.,-efur;rdab/e. 

Upon request,. this. iofol.f!'ltiltkm ~available in a!lemative icrma!s fer persons wilh disabHilie&. 
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Development City of San Diego 
Development Services 
1222 First _Ave. 3rd Floor 
San Diego, CA 92101 
(619) 446-5210 

Environmental Determination DS-3031 

• Appeal to Plannin!;l Commission 
·Appeal to Plannmg Commission 

• Appeal to City Council 

iiI 

only) 
only) 

DEVEI..OPMENT SERVICES 

on MAY201o 

8 Environmental Determination -Appeal to Cltv Council 
Appeal of a Hearing Officer Decision to revoke a permit 

i' 

8 New Information {Process Thres a11d Four decisions only) 
City-wide Significance (Process Four deciaions only) 

tho; a/lowabl01 fGiilsons for appeal M morr; fully described In 
additional sheets if necessary.) 

Note: F'ax:W appeals are not accepted. Appear fees are non-reftmdabte. 

paper.' i s 

Vpon r\lg•~est, this Information Is avallabk! in a!t.ernati"<e it<'mall$ IDr ~:W>roms '0'!!\h disabilitie-s. 
D&3tXH (OS.HlJ 



Christopher S.l'dorris, Esq. 
cmorris@amslawyers.com 

City of San Diego 
3rd Floor 
Development Services 
1222 First Ave. 3rd Floor 
San Diego, CA 9210 I 

AGUIRRE, MORRIS & SEVERSON LLP 
ATTORNEYS AT LA\V 

444 \X..'egt C Street, Suite 210 
s'an Diego, CA 92101 

Telephone (619) 876-5364 
Facsimile (619) 876·5.368 

October 22,2012 

A TT ACHMEI'fr 

RE: Supplement to Development Permit/Environmental Determination Appeal 
Application 

To Whom It May Concern: 

Our firm has been retained by a coalition of community members, 1 including Palavra 
Tree,2 to file the attached Development Pem1it/ Environmental Determination Appeal 
Application Form DS-3031. This letter serves to supplement the Form D-DS-3031, 
Development Permit I Environmental Detennination Appeal Application filed by the coalition. . 
The.focus of this appeal is to request that the Planning Commission deny Conditional Use Penuit · 
No. 9523 87 and Site Development Pennit No. 952388 (collectively "Permits"). 

I. 
STANDING TO APPEAL 

The Pennits granted by the Hearing Officer on 10 October 2012 should not be upheld by 
the San Diego Planning Commission because, as explained in greater detail below, the findings 
which the Hearing Officer cited to approve and/or conditionally approve the pem1it are not 

The coalition includes, in part, Charles Alexander, Pastor Brian Buggs, Salam Razuki, Denise Reed and 
William Penick. 
2 The Palavra Tree Inc is an Alcohol, Tobacco, and Other Drugs (ATOD) Prevention, Intervention, 
Treatment and Recovery Center is a Community-Social Model (COM-SOC) program. The primary focus is to 
reduce the availability and accessibility of alcohol, tobacco, and other drugs in the City and County of San Diego. 
T11e Palavra Tree's objectives include developillg community based alcohol, tobacco, and other dmgs prevention, 
recovery and treatment programs, that promotes healthier behaviors, decisions and to create an environment that 
reduces, postpones or eliminates the problematic use oflegal and illegal drugs. The Palavra Tree's objectives also 
include being a "launching pad" from which local citizens and community organizations plan, develop, implement, 
evaluate and duplicate successful activities that reduce local ATOD problems. 
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supported by the docmncntary, factual or testimonial information provided, thereby meeting the 
standards for appeal as stated in San Diego Municipal Code ("SDMC") sec. 112.0506( c)(3)3 

According to SMDC sec. 126.0301 there are a specific set of purposes for a Conditional 
Use Permit Procedures. SDMC sec. 126.0301 states: 

The purpose of these procedures it to establish a review process for the 
development of uses that may be desirable under appropriate circumstances, but 
are not permitted by right in the applicable zone.4 

This code section, in particular, points out that the procedures are set to protect the health and 
safety of the commupity._ ~pecjfic<}IJy, the code states, "the__intent is that each ~?e be developed 
so as to fully protect the public health, safety, and welfare of the community." 

In granting a Conditional Use Permit, SDMC sec. 126.0305(b) states, "[a]n application 
for a Conditional Use Permit may be approved or conditionally approved only if the decision 
maker makes the following findings ... The proposed development will not be detrimental to the 
public health, safety, and welfare ... "6 Additionally SDMC sec. 126.0305(d) provides, "[a]n 
application for a Conditional Use Pe1mit may be approved or conditionally approved only if the 
decision maker makes the follovving findings ... The proposed use iS appropriate at the proposed 
location."7 As discussed in greater detail below, the Hearing Officer does not have sufficient 
evidentiary or factual support to sufficiently show that approval ofthe CUP complies v-..i.th 
SDMC sees. 126.0305(b) and 126.0305(d). 

The Hearing Officer's decision to approve the Permits qualifies as a Process Three 
decision per SDMC sec. 126.0303(a) which states, in pertinent part, "[ a]n application for the 
following types of uses in certain zones may require a Conditional Use Permit ... Conditional 
Use Permits Decided by Process Three ... Alcoholic beverage outlets (under circumstances 
describes in Section 141.0502)."8 As clarified in greater detail below, the alcohol license sought 
in the instant matter falls undemeath SDMC sec. 126.0303(a) because the applicant's proposed 
license falls within the designation as defined by SDMC section 141.0502 which states: 

§ 14L0502 Alcoholic Beverage Outlets 

San Diego Municipal Code sec. 112.0506(c)(3) states: "Process Three Appeals- The Hearing Officer's 
decision may be appealed to the Planning Commission, as specified in Chapter 12, Article 6 for the type of 
development and review required. An appeal from a Hearing Of:ficcr's decision that involves applications 
consolidated in accordance with Section 112.0103 shall be heard by the Planning Commission. An appeal from a 
Process Three decision shall be made in the following manner ... (c) Grounds for Appeal. A Process Three decision 
may be appealed on any of the following grounds: (3) Findings Not Supported. The decision maker's stated findings 
to approve, conditionally approve, or deny the pennit, map, or other matter are not suppotied by the information 
provided to the decision maker ... " (Exhibit I) 

San DiegO Municipal Code sec. 126.0301. (Exhibit 2) 
5 ld. (Exhibit 2) 
6 San Diego Municipal Code sec. l26.030I(b). (Exhibit 2) 
7 San Diego Mllllkipal Code sec. 126.030l(d). (Exhibit 2) 

San Dlego Municipal Code sec. 126.0303. (Exhibit 3) 

' 3 
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Any establishment for which a Type 20 Beer and Wine License or a Type 
21 General Liquor License have been obtained from, or for which an 
application has been submitted to, the Califonria Department of Beverage 
Control for permission to sell alcoholic beverages for off~site consumption 
shall be regulated as an alcoholic beverage outlet subject to this section. 

(b) Limited Use Regulations. Alcoholic beverage outlets are 
permitted as a limited use subject to the following regulations. 

(1) Alcoholic beverage outlets are not permitted in any of the 
following locations: 

(A) Within a census tract, or within 600 feet of a census 
tract, where the general crime rate exceeds the 
citywide average general crime rate by more than 
20 percent; 

(B) V.lithin a census tract, or within 600 feet of a census 
tract, where the ratio of alcohol" beverage outlets 
exceeds the standards established by California 
Business and Professional Code section 13958.4 ... 

(E) Within 100 feet of a residentially zoned property.9 

As will be discussed in the greater detail below, the applicant license falls \vithin the areas 
defined by SDMC sees, 14 L0502(b )(1 )(A), 14 L0502(b )(1 )(B), and 14L0502(b )(1 )(E)10 

Therefore, the review for the license application falls within a Process Three hearing. 

Denise Reed meets the requirement of SDMC sec. 112.0506 which defines the process 
for appealing a hearing officer decision and states: "The Hearing Officer's decision may be 
appealed to the Planning Commission" 11 and SDMC sec. 112.0506(a)(2) which states, "A 

San Diego Municipal Code sec. 141.0502(b)(1)(A)-(E). (Exhibit 4) 
The stanCLtrds set forth in SDMC 141.0502(b)(l)(A)~(E) are taken from CaL Bus. & Pro£ Code sec. 

23958.4(a)( 1 )-(3) which lays out the standards for "undue concentration" of liquor licenses and states: "For purposes 
of Section 23958, 'undue concentration' means the case in \Vhich the application premises for original or premises~ 
to-premises transfer of any retail license are location in an area where any of the following conditions exist (I) The 
applicant premises are located in a crime reporting district that has a 20 percent greater number of reported crimes .. 
. than the average number of reported crimes as detennined from all crime reporting districts \Vi thin the jurisdiction 
of the local law enforcement agency. (2) As to on-sale retail license applications, the ratio of on~sale retail licenses 
to population in the census tract or census division in which the applicanfs premises are located exceeds the ratio of 
on~sale retail licenses to population in the county in which the applicant premises m:e located. (3) As to off-sale 
retail license applications, the ratio of off-sale retail licenses to population in the census tract or census division in 
which the applicant pretniscs are located exceeds the ratio of off-sale retail licenses to population in the county in 
which the applicant pretnises are located. (Exhibit 4) 
11 San Diego Municipal Code sec. 112.0506. (Exhibit 1) 
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Process Three decision may be appealed by the following persons ... [ a]n interested person."12 

SDMC sec. 113.0103 defines an "Interested person" as "a person who was present at a public 
hearing from which an appeal arose and who had filed a speaker slip with the decision maker at 
the public hearing or a person who expressed an interest in the decision in writing to that 
decision maker before the close of the public hearing."13 In this case, all members of the 
coalition referenced in this appeal submitted a speaker slip at the public hearing. 14 

Finally, SDMC sec. 112.0506 requires;"'[a] Process Three decision may be appealed by, 
filing an application vvith the City Manager no later than 10 business days after the date of the 
Hearing Officer's decision."15 Here, the Hearing Officer decision was made at the Hearing 
Officer Meeting on 10 October 2012. 16 

Therefore, Ms. Reed, representative of the Pala'i'ra Tree, has standing to file the instant 
appeal to the San Diego Planning Commission. 

II. 
BACKGROUND OF APPLICANT EFFORT TO 

OBTAIN LIQUOR LICENSE 

In 1990, Mike Dalla filed a corporation with the California Scecrctary of State titled Dalla 
& Co., Inc. Mike Dalla was listed as the registered agent for the company at 5075 Federal 
Boulevard, San Diego CA. 

More than 15 years later, in 2005, Dalla & Co., Inc. was assessed for the o\vnership of 
the parcel of land located at 3175 National A venue, San Diego. Dalla had listed a "doing 
business as," or DBA, titled "Gigante IGA Market," according to the assessment records vvith 
San Diego Cmmty. 17 At about this time, an application by Ratid Dalla for a ''20- Off-Sale Beer 
and Wine" license was filed with the California Department of Alcoholic Beverage Control. The 
application was filed for Gigante Super Market and was listed as ¥~ithdravvn, according to the 
Califomia Department of Alcoholic Beverage Control.l 8 

In 2004, Mike Gallo filed a corporation with the California Secretary of State titled Y1D 
& CD, Inc. Mike Dalla \Vas listed as the registered agent for the company at 5075 Federal Blvd, 
San Diego CA. In 2011, MD & CD, Inc. v.,ras assessed property taxes for the property at 3175 
National Avenue, San Diego. 19 Dalla had listed a "doing·business as," or DBA, titled "Eduardos 
Mercardo," according to the assessment records with Sail Diego.20 This would be the business 
entity that engaged in efforts to secure a liquor license. 

San Diego Municipal Code sec. ll2.0506(a)(2). (Exhibit 1) 
SaJJ Diego Municipal Code sec. 113.0103. (Exhibit 5) 
The coalition includes, in part, Charles Alexander, Pastor Brian Buggs, Denise Reed and William Penick. 
San Diego Municipal Code sec. 112.0506(b). (Exhibit l) 
City of San Diego Hearing Officer- Docket for Hearing Officer Meeting- October 10, 2012. (Exhibit 6) 
Assessment Record for San Diego County: Dallo & Co., Inc., DBA Gigante IGA Mm·ket. (Exhibit 7) 
Califomia Department of Alcoholic Beverage Control -License Query System Swnmary. (Exhibit 8) 
Assessment Record for San Diego County: MC & CD Inc., DBA Eduardo's Mercado.(Exhibit 9) 
ld.(Exhibit 9) 
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On March 9, 2001, Mike Dalla submitted a request to the San Diego Police Department 
for a Public Convenience or Necessity evaluation of the store at 3175 National Avenue to secure 
a Type 20 Off~ Sale Beer & Wine License.21 The San Diego Police Department undertook the 
evaluation of Mr. Dalla's store located at 3175 National Avenue.22 Linda Griffin, a sergeant with 
the San Diego Police Department's Vice Admin Unit, conducted the investigation and wrote: 

I conducted a site inspection of the premises and the surrounding areas. Although 
the business is vvell within 100 feet of several residentially-zoned properties, it 
appears that the proposed business \Vill benefit the area with appropriate 
restrictive conditions placed on the Alcoholic & Control License.Z3 

The conditions listed by Sergeant Griffin inCluded "apProPriate- hours, no single sale-s of beer, 
malt beverages and/or wine coolers and floor space dedicated to refrigerate product" and a series 
of additional requirements.24 Further, Sergeant Grit1in notified Mr. Dalla that the project will 
require a Conditional Use Permit and vvrote: 

In accordance with Business and Professions Code, section 23958.4 your 
application is required to meet standards for public convenience and necessity. 
After consulting vv:ith the City of San Diego Development Sefvices Department, I 
learned that your client will still need to obtain a Conditional Use Pe1mit in order 
to conduct the type of business plmmed for this location.25 

Griffin concluded the letter by stating "your application for Public Convenience or Necessity has 
been approved."26 

Shortly thereafter, MD & CD, Inc. applied for a TJT,e 20-0ff-Sale Beer and Wine v.ith 
the California Depmtment of Alcoholic Beverage Control. 7 The license for Eduardo's Mercado 
is listed as pending as of 11 November 2011, according to the California Depatiment of 
Alcoholic Beverage Control License Query System. 

Mr. Dalla continued to collect approvals from the San Diego Police Department. On 20 
March 2012, the San Diego Police Department issued a "Conditional Use Pem1it 
Recommendation" for Eduardo's Market. The permit reconm1eodation noted the "number of 
alcohol licenses allowed" in the census tract was "4" and-the "number of alcohol licenses 

30 June 2011 letter from Linda Griffm. sergeant with the San Diego Police Department's Vice Admin Unit, 
to :Mike Dalla. Subject: "Reference: PCN Application."' (Exhibit 10) 
22 !d. (Exhibit 10) 
23 Id. (Exhibit 10) 
24 !d. (Exhibit 1 0) 
25 Jd. (Exhibit 10) 
26 Id. (Exhibit 10) 
27 California Department of Alcoholic Beverage Control: MD & CD, Inc., DBA Eduardos Mercado.(Exhibit 
11) 
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existing" in the census tract was "4."28 In other words, at the time the San Diego Police 
Department issued recommendation for the conditional permit, the number of alcohol licenses 
existing was at its limit. The PoUce Department also noted the "Crime Rate In This Census 
Tract" was "23 1. 7% more than the average crime rate in the City of San Diego." T11e 
recommendation also noted that an area is "Considered High Crime if [the Crime Rate] Exceeds 
120% of City-wide Average." Shockingly, in the form recommendation, the Police Department 
answered "No" to the question: "\Vill this Business be detrimental to the public health, safety, 
and welfare of the community and City."29 

MEETINGS HELD THROUGH V ARJOL"S PLANNING GROUPS 

The Southeastem San Diego_ Planning Group ("SSDPG") was t}le first public body that 
reviewed the issuance of a CUP and site development permit to Eduardo's for the sale of alcohol. 
The minutes of the 25 Jlme 2012 meeting indicate that a presentation was provided to the 
SSDPG Board by "Attomey Sharnoun." According to the meeting minutes, 11r. Shamolm told 
the Board: 

• "Markets over 15,000sf can bypass the Community Plan and get beer and wine 
licenses. This market is 12-13,000 sf ... 

• "Tn the cornrmmity (Census Tract 39.02), there are 4liquor licenses, 3 markets 
and 1 gas station ... 

• "The saturation ofliquor licenses in the area, we know, is an issue ... 
• "It will make the community a safer place ... "30 

The Project Committee Summary reflected the members of the committee's concern that the 
community is already "over-saturated \Vith beer and wine licenses," that"[ d]omestic violence is 
high in our area," and concern over "the at-risk youth m1d the availability ofalcohol."31 The 
committee expressed concern that this was not the first application for alcohol at this location 
and that previous attempts were not successful.32 TI1e committee pointed out that, "Saturation of 
licenses IS STlLL A BASTS for denial by the ABC. ALSO, this is a high crime area (over 
120% of City-wide average)."33 Finally, the committee noted that the applicant, Eduardo's 
Marketplace, has provided nothing in \Witing to obligate them to the safety measures they have 
promised. 34 Despite, these concerns, the committee recommended "to take the request to the full 
Plaruring Group with the Police Depmiment Recommendation and guarantee of 
implementation.''35 

. 

28 San Diego Police Department Conditional Cse Pennit Recommendation for 3175 National Ave. San Diego. 
(Exhibit 12) 
29 !d. (Exhibit 12) 
30 Southeastern San Diego Planning Group (SSDPG) Project Committee Summary: June 25, 2012- 6 p.m. 
(Exhibit 13) 
31 !d. (Exhibit 13) 
32 ld. (Exhibit 13) 
·'" !d. [emphasis original] (Exhibit 13) 
34 !d. (Exhibit 13) 
35 Id. (Exhibit 13) 
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The Soutbeastem San Diego Planning Group (SSDP\J) held a meeting on 9 July 2012 
where the CUP and site development permit were discussed:' The Planning Group approved the 
permits by a vote ofS-4.37 The minutes are sparse on details and stated only: 

Presentation by applicant team. Family uwned and managed grocery, one a series 
of facilities. Store includes a kitchen, bakery and 13,000+ SF grocery. Beer and 
\vine sales v.ill consist ofless than 10% of the square footage. Motion to approve 
5/4/0.38 

Just days after the Planning Group approved the CUP and development permit, Maria 
Riveroll, chair ofthe So!J-1b-easterp_ San Diego Planning Group submitteg. a CO!pp11Jlrity PlaJ1l!in~ _ 
Committee Distribution Form Part 2 to the San Diego City Development Services Department. 9 

The Form, dated 12 July 2012, does not included any of the recommendations that were included 
in the Southeastern San Diego Planning Group (SSDPG) listed in its meeting of25 June 2912. 

III. 
CITY OF SAN DIEGO HEARING OFFICER APPROVAL 

The issue of Eduardo's ~arket appeared before the City of San Diego Hearing Officer at 
the Hearing Officer Meeting of 10 October 2012.40 At the hearing, Chris Larson, hearing officer 
for the City of San Diego Development Services Department approved the CUP and Site 
Development Pennit to sell beer and wine in an existing market at 3175 National Avenue, San 
Diego. In approving the Conditional Use Permit mid the Development Permit, the Hearing 
Officer relied on Report No. H0-12-078. The report \Vas authored by Tim Daly, development 
project manager for the Development Services Department (hereinafter referred to as the "Daly 
Report.") 

In the Daly Report, Daly recommended that the Hearing Officer, Chris Larson, 
"APPROVE Conditional Use Pennit No. 952387 and Site Development Permit No. 952388."41 

The Daly Report also stated "the Southeastern San Diego Community Planning Group voted 5-4-
0 recommending the project be approve'd. TI1ere were no additional comments or conditions 

36 Agenda of the 9 July 2012 meeting of the Southeastern San Diego Planning Group. The Agenda listed Tim 
Daly as the project manager at the City's Development Services Depmiment. (Exl1ibit 14) 
37 Id. (Exhibit 14) 
3s Id. (Exhibit 14) 
39 Community Planning Committee Distribution Fonn Part 2- City of San Diego Development Services: for 
Eduardo's Market, Project Number: 268446. The Community Plmming Committee Distribution Fonn Part 2 states 
that the Applicant Name of the project is .MD&CD, lnc. (Exhibit 15) 
40 City of San Diego Hearing Officer Docket for Hearing Officer Meeting, October 10, 2012, "Item- 6: 
Eduardo's- Project No. 268446." (Exhibit 6) 
41 10 October 2012, City of San Diego Development Services Department Report to the Hearing Officer, 
Report No. HO 12-078, Subject: Eduardo's Market- Project Number 268446. P. 1 of 5. (Exhibit 16) 
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provided by the planning group."42 Notably, the Daly Report did not include the list of nine 
concerns and recommendations of the Southeastern San Diego Planning Group ("SSDPG").43 

The Daly Report stated that the site of Eduardo's Market has a zoning designation of 
CSR-2 which "permits the retail sales of general merchandise and an alcoholic beverage outlet is 
pennitted in the zone as a limited use ... "44 The Daly Report clarified that the project required 
"two discretionary entitlements."45 

• "A Conditional Use Permit is required pursuant to the San Diego Municipal Code 
for alcohol sales on any site that does not comply with specific location criteria of 
the Land Development Code."46 

• ''Also, the Southeastern San Diego Planned District Ordinance requires a Site 
Development Permit for any new commercial development or use requiring a 
Conditional Use Perrnit."47 

The Daly Report stated that Eduardo's Market is proposing the sale of beer and wine through a 
Type 20 Liquor License within the market.48 As the Daly Report stated, the SDMC defines 
alcohol beverage outlets as a limited use under SDMC sec. 141.0502(b) but cautions that outlets 
which don't comply with that section may still be granted the perrnit_s under SDMC sec. 
141.0502(c). Seeking to address these concerns, the Daly Report stated that SDMC section 
141.0502(b )(1) does not permit alcoholic beverage outlets by right and \vould require a CUP in 
different locations.49 

As stated in the Daly Report, SDMC sec. 141.0502(b)(l)(A) provides that "Alcoholic 
beverage outlets are not permitted in any of the following locations ... Within a census tract, or 

42 Jd. (Exhibit 16) 
43 The list of concerns listed at the:: SDDPG Project Committee included: "(1) The condilions imposed by the 
Police Department are only suggestions. Even though the Applicant has assured us that they will go above and 
beyond any of these suggestions, they are asking us to accept their word. We have nothing in 'rvriting. (2) Concerned 
(sic) was expressed about the at-risk youth ln the community and availability of alcohol. A remark was made that 
liquor can be acquired anywhere. (3) Traditionally, our community is over-saturated with beer and wine licenses. 
We do not support the sales ofbeer and wine. (4) There is a very high saturation oflicenses for off-sale alcohol in 
our community. (5) Domestic violence is high in our area. (6) The P'o\ice Department rotates Vice staff every 6 
months, they may not be aware of the conditions in our community. We cannot suppmi this because ofthe social 
implication to our community. (7) This is "NOT the first time the o1Nller of this site had asked for a license. They 
previous owner was not successfLtl. (8) There were 3 comments of support and 3 comments for denlal. (9) Saturation 
of licenses IS STfLL A BASIS for denial by the ABC. ALSO, this is a bjp-b crime area (over 120% of City-wide 
average) This Census Tract's crime rate is 231.7%." (Exhibit 13) 
44 l 0 October 2012, City of San Diego Development Services Department Report to the Hearing Officer, 
Report No. HO 12-078, Subject: Edllardo's Market- Project Number 268446. P. 2 of 5. (Exhibit 16) 
45 Jd. (Exhibit 16) 
46 Jd. (Exhibit 16) 
47 Id. (Exhibit 16) 
4s ]d. (Exhibit 16) 
49 Jd. (Exhibit 16) 
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within 600 feet of a Census Tract, where the general crime rate exceeds the cityvvide average 
general crime rate by more than 20 percent. 5° 

The Daly Report stated the crime rate in the census tract where Eduardo's Market is 
locate, in Census Tract No. 39.02, has a reported "crime rate 231 percent higher than the 
cityvvide average based on the statistics provided by the San Diego Police Department" and that 
a "Census Tract is considered to have 'high crime' if the crime rate exceeds 120 percent ofthe 
city-wide average. 51 The Daly Report concluded that these statistics require a CUP for the sale of 
alcohol. 52 

As stated in the Daly Report, SDMC sec. 141.0502(b)(l)(B) provides that "Alcoholic 
beverage outlets are not permitted in any of the following locations ... Within a Census Tract, or 
within 600 feet of a Census Tract, where the ratio of alcoholic beverage outlets exceeds the 
standards established by the California Business and Professional Code Section 23958.4"53 

The Daly Report stated that currently four ( 4) alcohol permits exist \Vithin Census Tract 
No. 39.02 and that "based on the California Business and Professional (sic) Code Section 
23958.4 permits a total of four (4) off~sale alcoholic beverage outlets."54 The Daly Report 
observed, based on the number of existing licenses, "a CUP would be required for the off-sale of 
alcoholic beverages based on this factor."55 · 

As stated in the Daly Report, SDMC sec. 141.0502(b)(l)(E) provides that "Alcoholic 
beverage outlets are not permitted in any of the following locations ... Within l UU feet of a 
residentially zoned property." 

Pertaining to this issue, the Daly Report observed, "The project city is \Vi thin 100 feet of 
a residentially zoned property."56 

In taking into account the requirements set forth in SDMC 141.0502(b )(l ), the Daly 
Report stated: 

53 

55 

'" 57 

[T]he project sight is within a Census Tract that: 1) is defined as having a high 
crime rate; 2) Is within a Census Tract that would become oversaturated; and 3) is 
within the 100 feet of residentially zoned property. Any one of these factors 
established the need for the Conditional Use Permit. 57 

Jd. (Exhibit 16) 
ld. (Exhibit 16) 
Jd. (Exhibit 16) 
!d. at p. 3 of5. (Exhibit16) 
ld. (Exhibit 16) 
id. (Exhibit 16) 
id. (Exhibit 16) 
!d. (Exhibit 16) 
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In the "i\nalysis" section of the Daly Report, the recommendation is based almost 
entirely on the idea that because there is an existing market, the sale of beer would not have a 
detrimental impact on the community. Specifically, the Daly Report stated: 

The staff recommendation to support the project relies on the fact that the primary 
use of the site is a supermarket and the sale of beer and wine is an accessory to 
that use. The property is part of the commercial node serving the community and 
would be consistent V\ith the land use designation on the site. Therefore, the 
additional of beer and wine for off-site consumption should not adversely impact 
the community. 58 

Again, it appears the staff recommendation in the Daly Report is based 011 tbe premise that 
because the sale of alcohol is not the primary business purpose of the market, then it will not 
have a negative in1pact on the community. 

The Daly Report stated, "both the staff and the Police Department concluded that if the 
permit were appropriately conditioned, the proposed alcohol sales would not have a negative 
impact on the sunounding neighborhood. 59 The follmving conditions were included in the Daly 
Report: 

• 
• 

• 

R I d . . 60 egu ate a verhsmg 
Provide for a well-lighted, cleaner site and prohibit specific on-site activities with 
the objective of reducing the likelihood of loitering and other criminal activity on 
the property, 
Provide an opportunity for the San Diego Police Department to petition the State 
Department of Alcohol Beverage Control (ABC) to include enforceable 
conditions regulating the tt're, size, quantities and alcoholic content (proof by 
volume) of the beverages. 

The Daly Report also included a series of prohibitions: 

• No pinball games or arcade-style video and electronic games, or coin-operated 
amusement machines on the premises; 

• No exterior or interior public pay phones on the premises , on adjacent sidewalks, 
or areas under the control of the owner or operato'r 

• Advertising would be limited to interior signs only and '"No Loitering' signs 
would be required to be prominently displayed on the premises;62 

The Daly Report concluded, "City staff supports the request for a Conditional Use Permit for the 
limited use and conditional sale of beer and \\'ine. Permit conditions have been added to this 

Jd. (Exhibit 16) 
Id. (Exhibit 16) 
Id. (Exhibit 16) 
I d. at p. 4 of 5. (Exhibit 16) 
!d. (Exhibit 16) 
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discretionary pen11it that would assure that the business would be a cohesive element of the 
neighborhood and \vould not be detrimental to the public health safety and welfare of the 

. ,,63 
commumtj'.-

IV. 
GROUNDS FOR APPEAL 

Applicant failed to show the project will not be detrimental to the public, health, safety 
and welfare sufficient to overcome the limitations ofSDMC sec. 141.0502. 

As stated above, the Daly Report stated that SDMC sec. 141.0502(b)(l) specifically 
provides that "Alcoholic beverage outlets are not permitted in .any ofthe follo\\-ing locations ... 
\Vi thin a census tract, or Y\ithin 600 feet of a census tract, where the general crime rate exceeds 
the cityvvide average by more than 20 percent." 

The Daly Report and the Hearing Officer approval of the CUP "relies on the fact that the 
primary use of the site is a supermarket and the sale of beer and vvine is an accessory to that 
use."64 The Daly Report and Hearing Officer simply conclude, "[t]herefore the addition of beer 
and wine for off-site consumption should not adversely impact the community." 

This reasoning is bare of any support to meet the requirements ofSDMC sec. 126.0305 
which requires a shovving that "the proposed development \Vill not be detrimental to the public 
health, safety, and welfare." 

What's more, the Hearing Officer at the 10 October 2012 meeting heard testimony from 
more than 20 corrnnunity representatives who stated concern that the crime rate in the 
neighborhood is 231 percent higher than the cit;'v'v·ide average based on the statistics provided by 
the San Diego Police Department. 65 

Community members in a prior community meeting also expressed concerns that more 
liquor licenses in the community 1vould be detrimental to the public health, safety, and welfare 
because of problems that stem from the easier availability of alcohoL Specifically, the 
Southeastern San Diego Planning Group listed the following concerns in the Projects Committee 
Stm1mary: "'(1) The conditions imposed by the Police Department are only suggestions. Even 
though the Applicant has assured us that they will go above and beyond any of these suggestions, 
they are asking us to accept their word. Vle have nothing in writing. (2) Concerned (sic) was 
expressed about the at~risk youth in the community and availability of alcohol. A remark was 
made that liquor can be acquired any\vhere. (3) Traditionally, our community is over~saturated 
with beer and wine licenses. V/e do not support the sales of beer and wine. (4) There is a very 
high saturation oflicenses for off-sale alcohol in our community. (5) Domestic violence is high 
in our area. (6) The Police Department rotates Vice staff every 6 months, they may not be mvare 
of the conditions in our community. \Ve cannot supp01i this because of the social implication to 

65 

id. (Exhibit 16) 
1 d. (Exhibit 1 6) 
Hall, Matthew, T., "Liquor license request stirs up anger," UT San Diego, 10 October 2012. (Exhibit 17) 
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our community. (7) Tbis .is NOT the first time the ovmer of this site had asked for a license. 
These previous ow~1er was not successful. (8) There were 3 conunents of support and 3 
comments for denial. (9) Saturation oflicenses IS STILL A BASIS for denial by the ABC. 
ALSO, :this is a high crime am (over 120% of City-wide average) This Census Tract's crime 

. 2" 1 70/ ,.66 rate 1.s J • ;o. -

Further, Applicant failed to show the project will not be detrimental to the public, health, 
safety and welfare sufficient to overcome the limitation of alcoholic beverage outlets \Vithin a 
Census Tract, or within 600 feet of a Census Tract, where the ratio of alcoholic beverage outlets 
exceeds the standards established by the California Business and professional Code Section 
23958.4. 

As stated above, the Daly Report stated, "both the staff and the Police Department 
concluded that if the permit were appropriately conditioned, the proposed alcohol sales would 
not have a negative impact on the surrounding neighborhood.67 The following conditions were 
included in the Daly Repmi: 

• Regulate advertising68 

• Provide for a well-lighted, cleaner site and prohibit specific ~n-site activities with 
the objective of reducing the likelihood of loitering and other criminal activity on 
the property, 

• Provide an opportunity for the San Diego Police Department to petition the State 
Department of Alcohol Beverage Control (ABC) to include enforceable 
conditions regulating the tvpe, size, quantities and alcoholic content (proof by 
volume) of the beverages. 69 

The Daly Report also included a series of prohibitions: 

• No pinball games or arcade-style video and electronic games, or coin-operated 
amusement machines on the premises; 

• No exterior or interior public pay phones on the premises, on adjacent sidewalks, 
or areas under the control of the owner or operator 

• Advertising would be limited to interior signs only and 'No Loitering' signs 
would be required to be prominently displayed on the premises; 70 

The DaJy Reports failed to show any nexus to how these conditions would meet the standards set 
forth in SDMC sec. 126.0305 in the Daly Report's conclusion which stated, "Permit conditions 
have been added to tills discretionary permit that would assure that the business would be a 

66 Southeastern San Diego Planning Group (SSDPG) Project Committee Swmnary: June 25, 2012- 6 p.m. 
~Exhibit 13) 
7 10 October 2012, City of San Diego Development Services Department Report to the Heming Officer, 

Report No. HO 12-078, Subject: Eduardo's Market- Project Number 268446. P. 4 of5. (Exhibit 16) 
08 ld. (Exhibit 16) 
69 Jd. at p. 4 of5. (Exhibit 16) 
70 Jd. (Exhibit 16) 
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cohesive element of the neighborhood and would not be detrimental to the public health, safety 
and welfare of the community." 

None of the community concerns about neighborhood violence, the ease of accessibility 
to alcohol to minors and adults, and the high rates of domestic violence were raised or addressed 
in the materials that the Hearing Officer relied upon. The Daly Report and the Hearing Officer 
failed to make the proper showing that the community, in tern1s of these concerns, vvould not be 
affected by the issuance of another liquor license in this community. 

Further, the Hearing Officer appeared to ignore the concerns of the community as 
communicated in the PowerPoint presentation given at the meeting. Specifically, the PowerPoint 
addressed the amount _of_liqu_or licenses present in the census tract and stated, "CT _39.02 is 
already overconcentrated (sic)- ABC website shows 5 active licenses, not 4 as stated in the the 
report."71 The report also points out: "High Crime- CT 39.02 has a crime rate that is 231% of 
the City Average," the store is "Adjacent [to] residential use," and there is "School \vithin 1000 
feet."72 These concerns were not even addressed by any evidentiary, factual, or testimonial 
information. 

The Hearing Officer further ignored information presented in the Power Point vv·hich 
showed that more than one quarter of the crimes com._>nitted within i 1 mile radius of 3175 
National Avenue is alcohol and dmg related crimes. 73 The following infOnnation was provided: 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

71 PowerPoint, "Eduardo's Market- 3175 National Ave .• San Diego CA- CUP/SDP for Off-Site Beer and 
Wine- October 10, 20 12" p. 3. (Exhibit 18) 
72 !d. (Exbibit 18) 
73 Jd.at p. 6. (Exhibit 18) 
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""' Insi:Illcc·s ;:· . ----

Drugs/ Alcohol Violations 162 
Motor Vehicle Theft 86 
Assault 84 
Theft/Larceny 48 
Vandalism 37 ' 
Vehicle Break-In/Theft 33 
Burglary 33 
DUI 28 
Robbery 26 
Sex Crimes 25 
Fraud 17 
Vleapons 10 
Arson 2 
Homicide 1 

The infonnation in the table- which was presented to the Heari11g Officer- illustrates that 
nearly 30 percent of all crime that occurs within a one mile radius of applicant store are 
drug/alcohol related crimes. About 5 percent of all crimes were driving under the influence 
arrests. The report presented to the Hearing Officer stated: "Finding B- Alcohol sales are 
detrimental to Health, Safety and \Velfare."75 

Since the approval of the Conditional Use Pennit by the Hearing Officer from City of 
San Diego Development Services Department on 10 October 2012, more than 176 members of 
the community have signed a petition which stated: 

Statement in opposition to a Type 20 Beer and Wine License for Proposed 
Eduardo's at 3175 National Avenue San Diego CA 92113 

As residents, community members and business ov.ners in San Diego, we talce 
pride in a safe, friendly, community oriented neighborhood and we believe the 
proliferation of stores selling beer and wine, jeopardizes the health, safety and 
welfare or our citizens, our youth and community at large. V/e, the undersigned, 
are asking for your support in our efforts to protect our children and families and 
to preserve our quality of life in San Diego. Specifically, \Ve request your serious 
consideration to deny the request of the proposed type 20 Beer and Wine 
application for 3175 National Avenue San Diego CA 92113. This proposed retail 
outlet is not compatible with neighborhood character. The proposed store is 

ld. (Exhibit 18) 
Jd. at p. 7. (Exhibit 18) 
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located near youth sensiti\·e area, residential areas, next to an apartment unit and 
near a church and other facilities serving young people. There are two liquor 
stores in each corner selling beer and wine in the immediate area, including one 
located across the street from the proposed location. Other nearby businesses 
already sell similar goods and services, therefore, this beer license application is 
not needed for public convenience and necessity.76 

Meanwhile, members of the community are currently working to plan a "safe passage" for young 
members of the community on the very street that Eduardo's Marketplace is seeking the CUP in 
or4er to sell alcoholic beverages. A Safe Passage, coordinates with school security officers, city 
police and firefighters, but employs parents and neighborhood residents to canvass the 
neighborhood. 

v. 
CONCLUSION 

For the foregoing reasons, the Hearing Officer did not have sufficient evidentiary or 
factual support to show that the "proposed development \vill not be detrimental to the public 
health, safety, and welfare. 

Very tftly ~urs, 

Gv-\lt-L-~-
Christopher S. Morris, Esq. 

76 See 174 signed "Statement of Opposition to a Type 20 Beer and Wine License for Proposed Eduardo's at 
3175 National Awnue San Diego CA 92113. "(Exhibit 19) 




