
THE CITY OF SAN DIEGO 

REPORT To THE PLANNING CoMMISSION 

DATE ISSUED: 

ATTENTION : 

SUBJECT: 

REFERE 'CE: 

OWNER/ 
APPLICAI'\T: 

S UN1MARY 

May22, 2013 REPORT NO. I'C-13-074 

Planning Conunission, Agenda of May 30, 2013 

CHEVRON UNIVERSITY EXTENSION OF TrME 
PROJECT NO. 309018; PROCESS FOUR 

Planning Commission Rcpon No. PC-10-018 {Attachment No. II) 

Chevron Products, Inc. 
Larry Tidball, Stantcc Architure 

l.ssuc(s): Should the Planning Commission approve an Extension of Time Permit for a 
new automotive service station with a carwash and alcohol sales that was approved on 
March II, 20 I 0 and was set to expire on March 25, 20 13? 

Staff Recommendation: APPROVE Extension ofTime Permit ~o. 1081720. 

Communitv Planning Group Recommendation: On April I. 2013, the City Heights 
Area Planning Committee voted 12-0-1 to approve a motion supporting the extension of 
time with no new conditions or recommendations (Attacluncnt 9). 

Other Recommendations: The San Diego Police Department's Vice Officer provided a 
written recommendation and conditions to the Planning Commission in 2010 
(Attou:hment 12). The SDPD wos contacted as part oflhi$ application and determined the 
previous recommendation and pt.'mlit conditions regarding the Conditional Usc Penn it 
for alcoho l sales remain valid. 

ttn viroumental Re-vicn: Mitigated Negative Declaration (~o. 157243) was prepared 
and certified for the original project. This CKtcnsion of time (EOT) \\U~ reviewed by the 
Environmental Analysis Section and it was determined that, in accordance with the 
California Environmental Quality Act (CEQA) Guidelines Section 15162(a): (I) no 
substantial changes are proposed to the project which would req111re maJor revisions of 
the previous Mitigated :-.legativc Declaration (Attachment 7). 



liisca l lmpact Statemen t: None. All of the cost associated with this application is paid 
for by the applicant. 

Code Enforcement Impact: None. There are no code viola.tions associated with tllis 
project. 

Housing Impact Statement: None. There is no residential is component included as a 
part of this ~'.Orruuercial. 

BACKGROUND 

The 0.95-acre site is located at 3359 University Avenue (Attachment 1) witilin the Mid-City 
Communities Plan Area City Heights Neighborhood, the Central Urbarlizcd Plru.med District and 
the CC-5-4 and RM-2-5 Zones of the Land Development Code (Attachment2). The subject 
property is developed with 11 24-hour automobile service station tl1at includes a small 
convenienue store <md two service bays. A free-standing uanopy covers five fueling pumps and 
the lot bas three I 0,000-gallon Lmderground storage tanks. The property is .surrounded by a 
vuriety of commercial and residential land uses and is adjacent to interstate 805 (Attachment 3). 
The Mid-City Communities Plan designates the project si te for commercial and mixed usc 
development (Attaclm1ent 2). 

Condi tional Usc Permit (CUP) No. 87-1006 was issued on March 25. 1988, to allow the 
renovation of the existing 24-hour gas station. Tbat CUP allowed lor the construction of the 
existing facility and a 646-square-foot car wash facility. The car wash was never constructed. 

On March I I, 20 t 0, the Plan11i11g Cu11uui~~iuu pla~:t:d PlaruH.:tl Dcvelopment Permit No. 64835 1 
and Conditional Use Penuit :-.Jo. 560268 on the Conscm Agenda and voted 7-0-1 approving an 
entitlement for the demolition of the existing facilities an.d the construction of a new 3,076 
square-foot convenience store with a merchandise area, casllier, food preparation area_ walk in 
cooler. office space, a storage room, two resu·ooms and an outside patio and seating area. The 
application also proposes the sale of beer ru1d wine, through a Type 20 Beer and Wine License. 
The project requires 10 off-street parking spaces whereas 19 spaces (including one accessible 
space) and one loading spaue are provided. The building would feature a cement plaster finish, 
recessed windows and doors, along with required landscaping. 1l1e prop(lsed CUP would 
supersede the existing CUP issued for this s ite in 1988 and all relevant' permit conditions were 
inC01110rated into the new permit (Attachment 6). 

DISCUSS TON 

Project Description: 

-nlis applicatitm is J:or an Extension of Time Penn it to extend the previous March 25, 2013 
expiration date an additional tl1ree years to March 25, 2016. The City of San Diego Land 
Development Code (LDC) allows previously approved pennits that have not been utilized wi thin 
the prescribed time limit to apply for such an extension. LDC Section 126.01 1 l states that an 
expi ration date of an approved development pem1ii may be extended one or more times_ 
provided the extensions do noi exceed a total of36 months beyond the expiration ofthe initial 
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utilization period. An application for an extension of time is reviewed to dctenn inc whether the 
proposed development has significantly changed or is in substantial confonnance with the 
approved development pcnnit. An extension of time may be approved without new conditions if 
the decision maker 11nds thal the project, as ()liginal!y approved and without any new conditions, 
would nol place the occupants of the proposed development or the inunediate community in a 
condition dangerous to their healtl1 or safety; and that the previous entitlement docs not conflict 
with any current state or federal law. An EOT can also be approved wi th new conditions if the 
decision maker finds a new condi tion is req uired in order tor the previous project to comply with 
a state or federal law. 

Staff reviewed tbe proposed Extension of Time for the Universi ty CheVTon project and 
determined the project proposes no changes to the original design and that the proj ect would 
comply with all current state and federal laws without any new permit conditions. 

Environmenhll Analvs is: 

Mi tigated Negative Declaration No. 157243 (Attachment 7) was prepared and certified tor the 
oliginal project and a subsequent review for this application determined there are no changes 
proposed to tbc project which would require revisions to tl1e previous environmental document. 
111C MND provides traffic mitigation requiring specific travel lane and signal improvements to 
the adjacent Boundary Street between Univers ity Avem.1e and North Park Way and would still be 
required with the extension of time prior to obtaining any grading or building permit. 

Conclus ion: 

The Lam.l Develupmcut Code cstablisltcs a pro~:css whereby the cxpirmiun dale ora previously 
approved development permit can be extended up to an additional 36 months i fthere are no 
substantial changes lt) the prt>ject and no change in state or federal laws that would now apply to 
the development. No additional conditions are applied to an extension of time unless required to 
protect the health and safety of the conununity. The applicant for the approved Chevron 
redevelopment plan has requested a three-year extension and stall has concluded there are no 
changes proposed to the project and no new condi tions are req uired to protect the health and 
safety of the SUJTounding area. TherefOJe, staffsupp011s the extension of time and has provided 
drl!ft find ings to affirm the project {Attachment 5). 

ALTERNATIVES: 

I. Approve Extension of Time Pe011i t No. I 08 1720, wi th modi (i cations. 

2. Deny Extension of Time Permit No. 108 1720, iftbe findings required to approve the 
project callllot be aftlnncd. 

~ - .) -



Respectfully ~ubmitted, 

\ 
Mike Westlake 
Assistant Deputy Director 
Development Services Department 

KGB/JPH 

Attaduneots: 

I. Project Location Map 
2. Community Plan Land Use Map 
3. Aerial Photograph 
4. Project Data Sheet 
5. Resolution with EOT Findings 
6. EOT Penni! with Conditions 
7. Mitigated Negative Declaration No. 157243 
8. Project Plans ( Include as appropriate/ relevant) 
9. Community Planning Group Recommendation 
t 0. Ow11<::r ~hip Di~clu~un:: StNlt:iu<::ul (nu dt;>ngc) 
I I . Planning Commission Report PC-I 0-0 I 8 
1.2. SDPD Recommendation (no change} 
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J ( 1n . Hooper 
Pr · e t Manager 
De' opmcnt Services Department 
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ATTACHMENT 2 
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ATTACH.M ENT 3 
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ATTACHMENT 4 

PROJECT DATA SHEET 
PROJECT NAME: 

Chevron University 

PRO.JECT DESCRIPTION: 
Demolition and construction of a convenience store and to allow for 
the sale of alcoholic beverages (beer an<l wine only) 

COMMUNITY PLM Mid-City Communities Plan 
AREA: 

DISCRETIONARY Plalllled Development Pem1it and Conditional Use Pennil (CUP) to 
ACTIONS: amend CUP No. 87-1006 

COMMUNITY PLAN LAND Commercial and Mixed Use 
USE DESIGNATION: 

ZONING: CC-5-4 and RM-2-5 Zones and the City Heights Redevelopment 
Project Area of the Central Urbanized Planned District in the City 
Heigl1ts Neighborhood. 

LAND USE EXISTING LAND USE 
ADJACEl'iT PROPERTIES: DESIGNATION & 

ZONE 

NORTH: 
Commercial-Mixed L:sc: Commercial Retail 
CC-5-4 

SOUTH: l'vlult'i-Family On-ramp to Interstate 805 
Residential; RNI-2-5 

EAST: 
Multi-Family Multi-Family Residential 
Residential ; RM- 1-1 

WEST: Commercial-Mixed Usc; 
Interstate 805 

CC-5-4 

DEVIATIONS OR -A deviation to allow a minimum front yard setback of22 feet along 
VARTA~CES REQUESTED: the fi·mltage where a maximum front yard setback or I 0 feet is 

required; 
-A deviation to allow a minimum side yard setback of 5 feet where a 
setback of either 0 feet or I 0 reel is the maximum required: 
-A deviation to allow 116 square feet of transparency in t.he sh·eet wall 
where 149 square feet oftranspareney is required. 

COIVIMllNITY PLANNING The City Heights Area Planning Committee voted 13-2-0 to 
GROUP recommend approval of the proposed pruject on July 4, 2009, with 
RECOI\l:VrENnA TTON: recommendations . 





(ATTACH:\1J::NT 5) 

PLANNING COMMISSION RESOLUTION NO. DRAFT 
EXTENSION OF TIME PERMIT NO 1081720 

EXTEt-.'SlON Of TJME TO PLANNED DE\fELOPMENT PERMIT NO. 648351 
AND CONDITIONAL USE PER!VUT (CUP) NO. 560268 

A:VIEND!NG CUP NO. 87-1006 
Cl:IEVRON lJNlV ERSJTY A VENUE EOT- PROJECT ~0. 309243 

PLA1'1N'WG COMMISSION 

WHEREAS, CHEVRON USA INC, Owner/Pennittee, 111ed an application with the City of San 
Diego lor a three-year Extension ofTime to Planned Development Penn it (PDP) No. 648351 and 
Conditional Use Pennit (CUP) No. 560268, for the demolition of an existing automobile service station 
and construction of a new automobile service station and car wash. TI1c proJect site is located 3359 
University Avenue in the CC-5-4 and RM-2-5 Zones, of the Central Urbanized Planned Distticl within 
the City Heights Redevelopment Pr.ojecl Area, in the City Heights Neighborhood of the Mid-City 
Communities Plan area. The project site is legally described as Lots I and 2 of Dassel Subdivison, Map 
No. 6780; and 

WHEREAS, all associated pem1its shall con!-onn to the previously approved Exhibit "A" and 
conditions on file with the Development Services Department pursuant to Planned Development Permit 
No. 648351 and Conditional Usc Penni! No. 560268, with the exception of the expiration date; and 

WHEREAS, the acti vity is covered under Mitigated Negative Declaration No. 157243. The 
activity is adequately addressed in the environmental document and there is no change in circumstance, 
additional information, or project changes to warrant additional cnvironrncmal review. TI1c prior 
environmental documents adequately covered this activity as part of the pn:viou~ly approved project and 
the activity in not a separate project for the purpose of Califomia Environmental Quality Act (CEQA) 
review pursuant to CEQA Guidelines Section 15 I 62: and 

BE IT FURTHER RESOLVED, hy the Planning Commission of the City of San Diego, that it 
adopts the I(JIIt>wing fu1dings with respect to the Extension of Tune No. 1081720: 

I. The project as originally approved and without any new conditions would not place the 
occupants of the proposed development or the immediate comnmnity in a condition 
dangerous to their health or safety. 

There are no substantive changes proposed in the project that would place the occupants or 
immediate community in a condition dangcrOll~ to their health and safety. The proposed project 
would not change other than the expiration date to utili7.e the previously approved pem1it. The 
physical conditions of the site and surrounding neighborhood under whicil the previous projec1 
was approved have not materially changed and no new cor1ditions arc required to address public 
health and safety. All previous conditions \)r Planned Development Permit No. 64835 1 and 
Conditional Use Permit No. 560268 would remai.J.1 in full force and effect. 

2. No new condition is r~quircd to comply with state or federal law. 

No recent slate or federal legislation has been enacted which would re4uire any condition to be 
added to the extension of time permit for the previously approved project. All previous conditioos 
of Planned Development Permit No. 648351 and Conditional Usc Penn it No. 56026!.{ would 
remain in J·i rll force and erfect. 
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(AJ'TACHM.£t'\'f 5) 

The above findings are supported by the minutes and exhibits, al l of which arc herein incorporated by 
relerence: am! 

BE IT FURTHER RESOLVED that, based on the find ings hereinbefore adopted by the Planning 
Commission Extension of Time Pem1it No. I 08 1720 is hereby GRANTED by the Planning Commission 
to the re ferenced Ovrner/Pennittee, in the fonn, exhibi ts, tenn~ and conditions as set fimh in Extension o r 
Time Penn itNo. 1081 720, a copy t>f which is attached hereto and made a part hereof: 

PASSED AND ADOPTED BY THE PLANNiNG COI'v!MISSION OF THE CITY OF SAN DIEGO, 
CALIFORNlA, ON MAY 23, 201 3. 

By 
John P. Hooper 
Development Project Manager 
Development Services Department 

Internal Order No. 2400352 I 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE. MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

JOB OWER NUI'vlBI:.R: 24003521 

(ATTACHMT.:"'T 6) 

SPACE ADOVE TillS LINE I'OR RECORDER'S USE 

EXTENSION OF TiME PERMIT NO 1081720 FOR: 
EXTE)'.;SJON OF TIME TO PLANNED DEVELOPMENT PERMlT NO. 64835 1 

AND COl'\'DTTIONAL USE PERMIT (CUP) NO. 560268 
AMENDING CUP 1\0.87-1006 

CHEVRON UNTV ERSTTY A VENUE EOT - PROJECT NO. 309243 
PLANNING CO:VIMJSSION 

'flus Extension of 'Time Penuit No. 108 I 720 extending Planned Development Pennil N(). 
64835 l aud Conditional Use Pertui t {CUP) No. 560268, to amend CUP No. 87-1006, is granted 
by the Planning Commission of the City of San Diego to CHEVRON LiSA INC., 
Owner/Pem1ittee, p msuanl 10 San Diego M tmicipal Code [SDMC) sections 126.0303 and 
l26.0602(b )(! ). 

TI1e 0.95-acre site is located at 3359 University /\venue in the CC-5-4 and Rl\1-2-5 Zones, of the 
Central Urbanized Planned Di>trict within the City Heights Redevelopment Project /\rea, in the 
City lleights !Xeighborhood of the Mid-City Communities Plan area. The project site is legally 
described as Lots l and 2 of Basset Subdivison, Map No. 6780. 

Subject to the terms and conditions set forth in this Permit, and the previously approved 
Planned Development Penn it (PDP) and Conditional Usc Permit (CUP), permission is granted to 
CHEVRO;-.J USA TN C., Owner/Pennittee to allow the demolition and construction or a 
convenience store with deviations to the Muuicipal Code as de.scribed herein and to allow l'()r the 
sale of alcoholic beverages (beer and wine only) at an existing 24-hour service station 
condi ti oned upon the i s~uance oi' a license lrorn the State Department of Alcoholic Beverage 
Control and subject to the City's land use regulations described and idenli fied by size, 
dimension, quantity, type, and locat ion on the approved exhibits [Exhibi t "A"] dated March 11, 
20 I 0, on l'ile in the Development Services Department. Tbc original project Platllled 
Development Penn it No. 648351 and Conditional Use Penn it No. 560268, approved by the 
Planning Commission on March ll, 20 I 0, is hereby extended as indicated within this penn it 
unti l March 25,2013. 
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(ATTACIIMENT 6) 

The project shall include: 

a. The demolition of the 1, 701 -sqaure- toot existing store and service bays. while 
maintaining the five existing fueling pumps; 

b. The construction or a 3,076-square fool convenience store and to remodel the five 
existing fueling stations; 

c. The installation of a new I 0,000-gallon, Xerxes double-wall underground storage tank; 

d. The project has the following three deviations: 

I. A deviation to allow a front yard setback of 22 teet along the fi·ontage where a 
maximum Iron! yard setback of I 0 feet is required; 

2. A deviation to allow a minimum side yard setback of 5 feet where a setback of 
either 0 feet or I 0 feet is the minimum required; 

3. A deviation to allow L16 square feet of transparency in the street wall where a 
minimum of 149 square feet of transparency is required. 

e. Landscaping (planting, irrigation and landscape related improvements); 

c on~street parking spaces; 

g. Public and private accessory improvements deten11ined by the Devdopmenl Services 
Department to be consistent with the land use and development standards tor this site in 
accordance with the adopted community plan, the Califomia Environmental Quality 
Act [CEQA) and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions oftbis Pennit, m1d a.ny other applicable regulations of the 
SDMC. 

l. This permit must be utilized within thi1iy-~ix (36) months alter the date on wl1ich al l rights 
of appeal have expired. lfthis penult is not utilized in accordance with Chapter 12, Article 6, 
Division I of the SDMC within the 36 month period, tllis permit shall be void unless ru1 
Extension (If Time ha~ been granted. Any such Extension of Time must meet all SD~v!C 
requirements and applicable guidelines in eff:ec1 althe time the extension is considered by Ll1e 
appropriate decision maker. 

2. The utilization of this CUP is conti ngent upon the approval of a license to sell alcohol at 
this location by the California Depruiment of Alcoholic Beverage Control [ABC]. 1l1e issuance 
of this CUP docs not guarantee that the ABC will grant an alcoholic beverage license for tllis 
location. 

3. No penni! for the constmction, occupancy, or operation of any fi1cility or improvemem 
descrihed herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on tbe premises until: 
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(A'J''J'AC~L\1ENT 6) 

l. The Owner/l'ennittee signs and retums the Pennit to the Development Services 
Department; and 

2. The Penn it is recorded in the Ofllce oft he San Diego County Recorder. 

4. Wbile this Permit is in effect, the subject property shall be used only for the purposes and 
under the tenus and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

5. This Permit is a covenant rum1ing with the subject property and aU of the requirements and 
conditions of this Permit and related documents shall be binding opon the Owncr/Pennittee and 
any succcssor(s) in interest. 

6. The continued use of this Penni! shall be subject to the regulations of this and any other 
applicable govenuncntal agency. 

7. Issuance of this Penn it by the City of Sun Diego does not authorize the Owner/Pennittee 
for this Pennit to violate any Federal, State or City laws. ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of I 973 (ESA] and any amendments 
thereto ( 16 U.S.C. § 1531 et seq.). 

8. The Owner/Permittee shall secure aU necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifieatioM and site improvement~ 
may be required to comply with applicable huilding, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

9. Construction plans sh.all be in substantial confonnity to Exhibit "A." Changes, 
modifications, or alterations tn the construction plans are prohibited unless appropriate 
application($) or amendment(s) to this Permit have been granted. 

10. All of the conditions contained in this Pcnnit have been considered and were detennined
neccssary to make lhe lindings requi red tor approval of this Penn it. The Permit holder is 
required to comply with eHcll <md every condition in order to mailltaut d1e entitlements th~t are 
granted by this Permit. 

It any condition ofthis Pem1it, on a legal challenge by the Owner/Pemlittee of this Petmit, is 
ti.lltnd or held by a court of competent jurisdiction to be illValid, unenforceable, or unreasonable. 
tl1is Permit shaU be void. However, iu such an event. the Owncr!Pennittec shall have the tight, 
by paying applicahle ]xocessing fees. to hring a request t(Jr a new penn it without the "invalid" 
eonditions(s) back to tJ1e discretiouary body which approved the Perulit for a determination by 
that body as to whcd1er all oflhe findings necessary for the issuance of the proposed pem1il can 
still be made in the absence oflhe "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the d-iscretionary INdy shall have the absolute right to approve, disapprove. or modify 
the proposed penni! and the condition(s) contained therein. 

II. The Owner/Petmittee shall defend, indemnify, and l10ld ham1le~s the City, ils agents, 
officers. and employees from any and all claims, actions, proceedings. damages, judgments. or 
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(ATTACifi\'IENT 6) 

costs, including attorney' s fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not Limited to. any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Pennittee of any claim, action, or proceeding <md, if the 
City should fail to cooperate fully in the defense, the Owner;l>ennittee shall not thereafter be 
responsible to defend. indcnmify, and hold hannless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own det·ense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner!Pemlittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. lu the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
contTOI the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permitte-e shall not be required 
to pay or perform any settlement unless such settlement is approved by Owncr/Pcnnittee. 

ENVIRONMENTAL/MITIGATION REQUIREMENTS: 

12. Mitigation requirements in the Mitigation, MonitOJing. and Reporting Program [MMRP] 
shall apply to this Penn it. These MMRP conditions are hereby inCOIJ10rated into this Penn it by 
reference. 

13. Tl1e mitigation measures specified in the t'vlMRP and outlined in MITIGATED 
NEGATIVE DEC LARA TI0:--.1 NO. 157243, shall be noted on the construction plans and 
spcci l'ications w1dcr the heading ENVTRONME}IT AT. JlvflTIGA TJO).f REQUIREMENTS. 

14. The Owner/Pennittcc shall comply with the MMRP as specified in MITIGATED 
NEGATIVE DECLARATION NO. 157243 to the satisfaction oft he Development Service~ 
Department and the City Engineer. P1ior to issuance of any construction permit, all conditions of 
the MMlU> shall be adhered to, to the satisfaction of the City Engineer. All mitigation measures 
described in the l\·1MRP shall be implemented for the following issue areas: 

T ran~portati on/Circulation 

ENGrNEERING REQUIREMENTS: 

15. Prior to the issuance of <wy building permits, the Owner/Permittee shall enter uno a 
Maultenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

16. Prior to the issuance of any construction pennits, the OwneriPennittec shall incorporate 
any constmction Best Management Practices necessary to comply whh Chapter 14, Article 2, 
Dhision I (Grading Regulations) of the San Diego MLmicipul Code, into the con~truction plans 
or ~peci fications. 

17. Prior to the issuance of any construction penn its, the Owner/Pemlitlee shall ~ubmit a Water 
Pollution C(mh·ol Plan ('NPCP). The \\-'PCP shall he prepared in accordance with the gu.ideliJles 
in Appendix E of the City's Storm Water Standards. 
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18. Prior to the issuance of any construction petmits. the Owner/Pemuttee shall incorporate 
and show the type and location of all post-construction Best Management Practices (OMP's) on 
the final construction drawings, in accordance with the approved Water Quality Technical 
Report. 

19. Prior to the issuance of any building pen11its, the OwneriPemuttee shall assure, by permit 
and bond, the reconstruction of the two existing (wider than JO feet in width) driveways along 
the project frontage on University /\venue with standard commercial30-foot wide driveways and 
the curb ramp at the northeasterly comer of the site to current City standards, satistactory to the 
City Engineer. 

20. The drainage system proposed for this development is private and subject to approval by 
the City Engineer. 

21 . Prior to the issuance of any building pemuts, the OwneriPcrmittcc shall obtain an 
Encroacluncnt Maintenance and Removal Agreement, for a ptivate drain connection to a curb 
inlet in the public drainage system in Universi ty Avenue, satisl·actory tl) the City Engineer. 

LAN DSCAPE REQUIREMENTS: 

22. Prior to issuance of construction permits for puhlic right-ot~way improvements. the 
Owner!Permittee ~hall submit complete landscape construction document~ for right-of-way 
improvements to the Development Services Department for approval. Improvements plans shall 
indicate an oren equal to 40 square feci around each tree which is unencumbered by utilities. 
Driveways, utilities .. drains, water and sewer laterals shall be designed so a~ 110tto prohibit the 
placement of street trees. 

23. Prior to issuance of any construction pcm1its for btlildings.; the Owner/Pennittce shall 
submit complete landscape and inigation construction documents consi~tent with the Land 
Development Manual, Lan<Jscape Stand;trds to tbe Development Services Depattment for 
approval. The construction documents shall be in substantial conformance with Exhibit "A,'' 
Landscape Development Plan, on file in Ute Office oft he Development Services Department. 

24. Prior to issuance of any Certificate of Occupancy. it shall be the responsibility of the 
Owoer/Petmittcc to install all required landscape ru1d obtain all required landscape inspections. 
A "No Fee" Street Tree Permit shall be obtained for the installation, establishment, and on-going 
maintenance or all street trees. 

25. The Owncr!Pcnnittec shall maintain all landscape in a disease, weed and Iiller free 
condition at all limes. Severe pruning or "lopping" of trees is not permitte{!. The trees shall be 
maintained in a sate mmuter to <tllow each tree to grow to its mature height and spread. 

26. The OwneriPerrnittee shall he responsible for the maintenance of all landscape 
improvements in the right-of:way <:onsistent with I he L<md Development Manual, La11dscape 
St<mdards. 

27. If any required landscape (including existing or new plantings. hanbcape, landscape 
leatures, etc.) indicated on the approved constntction document plans is damaged or removed 
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during demolition or construction, the Owner/Permittee is responsible to repair and/or replace 
any landscape in kind and equivalent size per the approved documents to the satisfaction of the 
Development Services Department within 30 days of damage or prior to i~suance of u Certificate 
of Occupancy. 

PLANNING/DESIGN REQUfREMENTS: 

28. The Owner/Permillee shall maintain a minimum of I 0 automobile spaces (including I van 
accessible space and l loading zone) are required (20 provided) by the Land Development Code. 
AU on-site parking stalls and aisle widths shall be in compliance with requirements of the City's 
Land Development Code and shall not be converted and/or utilized for any other purpose, unless 
otherwise authorized in writing by the Development Services Department. 

29. This Conditional Use Permit shall supersede all previous amendments, including CUP 87-
6001. 

30. A topographical survey confbnuing to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) LUlder 
constmction and a condition of this Penn it or a regulation of the underlying zone. The cost of 
any such survey shall be borne hy the Owner/Permittee. 

31. Any devices to alert station attendants to entering vehicles shall be located ar1d adjusted so 
that they do not cause noise disntrbancc to adjoining properties. 

32. Merchandise, material, <md products for sale shall be stored and displayed only within an 
enclosed building, except that motor oil. tires, batteries, and other automotive supplies maybe 
displayed at pump islands or adjacent to a building if the display or storage racks and containers 
are designed to appear as an integral part of the pump island or building exterior. 

33. When the setvice station is abandoned or the usc changed, the Owncr/Pcnnittce shall 
remove the underground tanks in accordance with the procedures of the City ol"San Diego Fire 
Department and the County oi'San Diego Health Services Department. 

34. Pool or billiard tables, foosball or pinball games, arcade style video and electronic games, 
or coin-operated amusement devices are not pennitted on the premises. 

35. Exterior pay phones that permit incoming calls are not permitted on the premises, adjacent 
public sidewalks, or areas under the control of the Owncr/Pem1iltee. 

36. The Ow11erif'ermittee shall provide illumination, at a mininwm level of0.4 footcandlcs per 
square foot, on the exterior of the alcoholic beverage outlet, including adjacent public sidewalks 
and areas under the control or operator. The illumination shal l be in operation dtu·ing al l hours of 
darkness while the. outlet is open f(lr business so that persons standing on or near the premises at 
night are identifiable by law enforcement pers01mcl. The required illumination shall be shielded 
and directed so that it docs not shi.J1c on adjacent properties. 

3 7. The outdoor sign area pertaining to or referencing alcoholic sales or beverages shall not 
exceed 630 square inches. 
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}g, A maximum of33 percent of the square footage of the windows and doors of the premises 
may hear adverti~ing or signs of any sort, and all Hdvertis ing and signs shall be placed and 
maintained in a manner that ensures that law enforcement personnel have a clear and 
unobstructed view of the interior of the outlet. This condition in no way limits or red11ce.s the 
requirement for the s ite to comply with the minimum transparency regulation ofSDMC 
[ 31.0552. 

39. The Owner!Pcnuittec of the alcoholic beverage outlet shall post a prominent, permanent 
sign or signs stating, "No loitering, consumption of alcoholic beverages, or open alcoholic 
beverage container;; are allowed inside the premises or on the public s idewalks adjacent to the 
prem i.ses." 

40. The OwncriPermitlee shall list a business address and telephone number in the Paci fie 
BelliSan Diego telephone directory or other similarly distributed directory. 

41. The OwncriPennittce shall provide trash receptacles, conveniently located for use by 
patrons, inside and outside the alcoholic beverage outlet, including adjacent public sidewalks and 
areas under the conlTol of the owner or operator. At least one 13-gallon trash receptacle shall be 
located inside the premises. At least one 32-gallon trash receptacle shall be located outside the 
alcoholic beverage outlet. 

42. The Owner/Pe1mittee shall maintain the premises, adjaccm pub! ie sidewalks, and areas 
under the control of the owner or operator, free-of litter nnd &'t'llfliti at all times. 1l1c owner or 
operator shall provide for daily removal of trash, I i tter, and debris. The owner or operator shall 
eliminate graftl ti within 48 hours of application. 

43. The OwneriPennittee shall post a copy of the Condi tional Use Pennit conditions in the 
licensed premises in a place where they may be readily viewed by any member of the general 
public or any member o f a govemment agency. 

44 . The Conditional Use Permit for the sale of alcoho lic beverages shall expire and become 
void 20 years from tllC approval date unless an application to extend the expiration date has been 
fi led before the expiration of the approved Conditional Use Permit. 

45. An application for an extension of the expi ration date of the Conditional Use Permit for 
alcohol sales shall be considered in accordance \~ith Process Two if there is no record in the City 
of San Diego Police D.:partment or other depmtment or with any ot11er governmental agency of 
any violations of the State of California Department of Alcohol ic Beverage Control rules, 
regulations, and orders or of any violation of' city, Wtmty, state or tederallaw, code, regulation 
or policy related to prostitution, drug activi ty or other crin1inal activity on the premises. An 
application tor an extension of the expiration date of the Conditional Use Permi t for tl1e sale of 
alcoholic beverages shall be considered in accordance with Pn><:ess Three ifthere is ll record of 
violations as described above. Prior violations of any conditions contained in an approved 
Condi tional l)~e Penn it shall constitute grounds for denying an application for an extension. 

46. All signs associated with this development shall be consistent with sign criteria established 
by either the approved Exhibit "A" or City-wide sign regulations. 
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47. All private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

TRAJ\SPORTATION REQUIREMENTS 

48. This project shall comply with all current street lighting standards according to the City of 
San Diego Street Design Manual (Document No. 297376, filed November 25, 2002) and the 
amendment to Council Policy 200-18 approved by City Council on February 26, 2002 
(Resolution R-296141) satisfactory to the City Engineer. This may require (but not be limited to) 
installation of new street light(s), upgrading light from low pressure to high pressure sodium 
vapor and/or upgrading wattage. 

WASTEWATER REQUlREMENTS: 

49. The Owner/Perrrtittee shall grant ade.quate sewer, andJor access easements, including 
vehicular access to each manhole, for all public sewer facilities that are notloc.ated with in public 
rights of way, satisfactory to the City of San Diego Director of Public Utilities. Vehicular access 
roadbeds shall be surfaced with suitable approved material , satisfactory to the City of San Diego 
Director of Pub.l ic Utilities. 

50. No stmcturcs or landscaping shall be located in or over any sewer easement that would 
inhibit vehicular access to replace a section of main or provide access to any manhole or isolated 
secti on ofn1ain , 

51. ~o approved improvements or landscaping, including private sewer facilities. grading. 
enhanced paving, and drainage facil ities shall be installed in or over any casement prior to the 
applicant obtaining an Encroachment Maintenance and Removal Agreement. 

52. No trees shall be installed within ten feet of any sewer facilities or in <my sewer access 
ea~ement. No shrubs exceeding three feet in height at manu·ity shall be installed within I 0 feet 
of any public sewe( muin or within access easements. 

53. No other utilities, including gas, electric, telephone and fiber optic cable, shall be located 
within I 0 l~et of any J1ublic sewer main when these utilities arc installed parallel to rhe sewer 
main. General Utility Easements in private roads and driveways shall be sized with sul11cient 
width to provide for other agencies facilities. In s ide· yards or other non street areas, aGUE must 
he dedicated ll'lr the exclusive usc of the City of San Diego or the Metropolitan Wastewater 
Department. Other agencies ~hall require sepan\le easements. 

54. Proposed private underground sewer facilities located within a single lot shall be designed 
to meet the requi rements of the California Plumbing Code and shall be reviewed as pa1i of the 
building penult plan check. 

55. The OwneriPermittec shall design and constmet any proposed public sewer facilities to the 
most cun-ent edition of the City of San Diego's Sewer De~ign Guide. 
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WATER REOUIREl\ffiNTS: 

56. Prior to the issuance of any building peDIJits, the Owner!Pen11ittee shall apply li'>r a 
plumbing penn it for the installation of appropriate private back flow prevention device(s), on 
each water service (domestic, li>'C and irrigation), in a manner satisfactory to the Director of 
Public Utilities and the City Engineer. 

57. Prior to the issuance of any cettificates of occupancy, all public water facilities shall be 
complete and operational in a manner the Director of Public Utilities and the City Engineer. 

58. The Owner/Permittee agrees to desi~,>n and construct all proposed public water lacilities in 
accordance with csrablishcd criteria in the most current edition of the City of San Diego Water 
Facility Design Guidelines and City regulations, standards and practices pertaining thereto. 
Public water facilities, and as~ociated easements, as shown on approve.d Exhibit "A" shall be 
modified at final engineering to comply witl1 standards. 

POLICE DEPARTiVIEi'/T RECOIVI'~fENDATTONS: 

The following are recommendations [rom the San Diego Police Department, Vice
Operations Officer· to the California Department of Alcoholic Beverage Control (ABC) . .It 
is tbe intent of the City of San Diego that these r·ccommcndations he mad e conditions of the 
alcohol license issued by the ABC for tllis location. 

• The inclusion of a digital security system. 

• No more than 15% of floor space for alcohol sales. 

• The sale of alcoholic beverages shall be permitted between the hours of7:00 umand 
II :00 pm daily. 

• :-.lo fortified wines. 

• No advertisements in the window for alcohol sales. 

• Wine shall not be sold in comainers of less than 750 milliliters, and wine coolers, beer 
coolers m~l be sold in manufacturer pre-packacked multi-unit quanititics with the 
exception of wine coolers sold in tour-pack containers or more per sale. 

• No sales of individual beers. 
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INFORIVIATION ONLY: 

• Any pruty, on wbom fees, dedications, reservations, or other exactiom have been 
imposed as conditions of approval of this Penn it, may protest the imposition within 
ninety days of the approvul ofthis development penuit by filing a written protest witlt 
the City Clerk pursu1u1t to California Govenmtent Code-section 66020. 

• This development may be subject to impact fees at the time of constmction permit 
ISSLUJnCe. 

APPROVED by the Planning Commission of the City of'Satl Diego on May 23,2013. 
Resolution No. (DRAFT)-PC 
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RESOLUTION NUMBER PC-4578 (B) 

ADOPTED ON MARCH 11, 2010 

(ATTACHMEIW 6) 

WHEREAS, on June 6, 2008, Chevron USA, Tnc. submitted an application to the Development 
Services Department for a Planned Development Permit and Conditional Use Pem1it to amend 
CUP Number 87-l 006. 

WHEREAS, the pem1it was set for a public hearing to be conducted by the Planning 
Commission of the City of San Diego; and 

WHEREAS, the issue was heard by the Pla1111ing Commission on March II, 2010; and 

WHEREAS, the Planning Commission of the City of San Diego considered the issues discu~sed 
in Mitigated Negative Declaration No. 157243 NOW THEREFORE, 

BE IT RESOLVED, by the Planning Commission or the City of San Diego, that it is hereby 
certified that Mitigated Negative Declaration No. l 57243 has been completed in compliance 
with the Califomia Environmental Quality Act of I 970 (Cal ifornia Public Resources Code 
Section 21000 et seq.) as amended, and the State guidelines thereto (Califomia Administration 
Code Section I 5000 et seq.), that the report refl ects the independent judgment of the City of San 
Diego as Lead Agency and that the infom1ation contained in said report, together with any 
comments received during the public review process, has been reviewed and considered by the 
Planning Commission. 

BE IT fURTHER RESOL YEO that the Pla1ming Commission finds that project revisions now 
mitigate potentially significant effects on the environment previously idemificd in the Initial 
Study and therefhre, that said Mitigated Negative Declaration, a copy of which is attached hereto 
and incorporated by reference, is hereby approved. 

BE IT FURTHER RESOLVED that pursuant to California Public Resources Code, Section 
2 108 1.6, the Planning Commission hereby adopt~ the Mitigation Monitoring and Reponing 
Program, or alterations to implement the changes to the project as required by this body in order 
to mitigate or avoid significant etTccts on the environment, a copy of which is mtached hereto 
and incorporated herein by reference. 

By: 
Jobn P. Hooper, Development Project Manager 

ATTACHMENT: Exhibit A, Mitigation Monitoring and Reporting Program 
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EXHTBIT A 

MITIGATION MONlTORu'-IG AND REPORTU\G PROGRr\Jvl 

Planned Development Pe.-n1it and Conditional Use Permi t to amend CUP Numbers 87-
1006 for Chevron Universitv Avenue 

PRO.TECT NO. 157243 

This Mitigation Monitoring and Rep01ting Program is designed to ensure compliance with PLLblic 
Resources Code Section 21081.6 during implementation of mitigation measures. This program 
identi fies at a minimum: the department responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, U1e monitoring and reporting schedule, and 
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be 
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San 
Diego, CA 92 10 I. All mitigation measures contained in the Mitigated Negative Declaration 
{Project No. 157243) shall be made conditions of Planned Development Penn it and Conditional 
llse Pemlit to amend CUP Number 87-1006 as may be further described below. 

GEN"ERAL MEASURES MUST BE COlVrPLETED PRIOR TO Al\'Y AUTHORIZATION 
TO PROCEED: 

GEN"ERAL REOUJREI\ffiNTS 

I. P1ior to iSslUlnce of any construction pennit, including but not limited to, the first 
Grading Permit, Demolition Plans/Permits and Building Plan/Permits, the Assistant 
Deputy Director (ADD) Environmental Designee uf the Ellli tlelll en~ Divi~ion ~hall 

veri fy that the approp1iate Mitigation Measures regarding Transportation/Circulation 
have been included verbatim on the submitted construction documents and contract 
specifications, and included under the heading, "Environmental Mitigation 
Requirements." Jn addition. the requirements for a Preconstruction Meeting shall he 
noted on all construction docmnents. 

1. Prior to the commencement of work, a PrcconsU11etioo Meeting (Pre-con) shall be 
conducted and include the City of San Diego's Mi tigation Moniwri ng Coordinatillll 
(.MfviC) Section, Resident Engineer, Fl uilding lnspector, Applicant, and other panies 
of interest. 

ENVTROJ\TJ\'IT.NT AL RRQUffiEMENTS 

Transportation/Circulation: 

I. Prior to the issuance of any building penn it, the applicant shall assure by penn it and bond 
re-striping the existing two-lanes Boundary Street between University Avenue and N01th 
Park Way to include tlu·ee lanes on most· of this segment by adding an exclusive 
(approximatclyl80 feet long) northbotuld righ t tum Jane. Applicant sl1al l also provide any 
required signal modi J'ications, at the intersection of University Avenue and Boundacy 
Street ~sa result of this lane addition satisfactory to the City Engineer. 
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2. Prior to the issuance of any building pem1i(, the applicmlt shall assure by permit and bond 
re-striping the existing southbound lan.e at the intersection of Boundary Street and North 
Park Way, to Hdd an exclusive southbound left turn Jane, satisfactory to the City 
Engineer. 

The above mitigation monitoring and reporting program will require additional fees m1d/or 
deposits to be collected prior to the issuance of building pem1its, certificates of occupancy and/or 
final maps to ensure the successful completion of the monitoring program. 

Roviscd 02i09 · •~i 
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AITACHMENT 7 

MITIGATED NEGATIVE 
DECLARATION 

ENTITLEMENTS DIVISION 
(619) 446·5460 

Project ~o. I 57243 
I. 0. :'>lo. 2343098585 
SCHNo.N/A 

SUBJECT: Chevron Univcrsitv Avenue: Planned Development Pennit (PDP) and Conditional 
Cse Pennit (CUP) to amend CUP Numbers 87-1006 and C4878 to allow 
demolition of an existing bui lding, and constmction or a 3,076-square-foot 
convenience store for an existing gas station on a 41,758-square-foo! siw. The 
project is located at 3359 University Avenue in the CC-5-4 and RM-2-5 zones of 
Central Urbanized Planned District within !he City Heights :-.fcighborhood of Mid
City Communities Plan. Transit Area Overlay Zone, and Federal Aviation 
Administration (FAA) Part 77 Noti llcation Area (Legal Description: Lors 1 and 2 
of ·•Basset Subdivision", in the City of San Diego County of San Diego, State of 
California, According to Map Thereof No. 6780, filed in the Office of the County 
Recorder of Said County). Applicant: James Blum 

L PROJECT DESCRIPTLON: See attached Initial Study. 

11 E..'lVlRONMENTAL SETTL'IG: See attached Initial Study. 

ill. DETERMINATION: 

The Ci1y of San Diego has conduc1ed an Ini1ial Sltldy and dctermiHed that the proposed 
project could have a sign ificant envi ronmental effect in the following area: 
Transportalion/Circulation. Sul>s.equent revisions in the pr~ject proposal crca1c the 
specific mitigation identified in Seciion V of thi s Mitig.ated -:-legative Declaration (MND). 
The project as revised now avoids or mitigates the potentially significant environmental 
effects previously identified, and the pr~paration of an Environmental Impact Report will 
not be required. 

IV. DOCIJ~1E~fTAT!Ol'\: 

The attached Initial Srudy documents the reasons to suppott the above Determination. 

V. !Vf!TIGATTON, MONITORTNG AND REPORTING PROGRAM: 

GENERAL MEAS{JRES MlJST BE COMPLETED PRlOR TO ANY AUTHOUIZA TION 
TO PROCEED: 

GEJ\ERAL REQUIREMENTS 



A-r;TACHMENT 7 

l. Prior to issuance '>f any construction penn it, including but not limited to, the first 
Grading Pem1it, Demolition Plans/Pe1miLs and Building Plan/Penn its, the Assistant 
Deputy Director (ADD) Environmental Designee of the Entitlements Division shall 
verify that the appropriate Mitigation Measures regarding Transpo1tation/Circulation 
have been included verbatim on the submitted construction documents and contract 
specifications, and incl uded under the heading, ''Environmental :Vlitigation 
Requirements." lit addition, the requirements for a PreconstrucLion Meeting shall be 
noted on aU construction documents. 

2. Priorto the commcncemem of work, a Prcconstruction Meeting (Pre-con) shall he 
conducted and include the City of San Diego's Mitigation Monitoring Coordination 
(l'v1MC) Section, Resident Engineer, Bui lding Inspector, Applicant, and other parties 
of interest. 

ENVTRONl\.1ENTAL REQUIREMENTS 

Transportation/Circulation: 

I. Prior to the issuance of any building pem1it, the applicant shall assure by permit and bond 
re-striping the existing two-lanes Boundary Street between Uni versity Avenue and Nonh 
Park Way to include three lanes on most of this segment by adding an exclusive 
(approx imately180 feel long) northbound right tum Jru1e. Applicant shall also provide any 
required signal modifications, at the intersection of Uni versi ty Avenue and Boundary 
Street as a result of this lane add ition satisfactory to the City Engineer. 

2. Prior to the issuance of any buildi ng pem1it, the applicant shall assure by petmit and bond 
rc-stripmg the eKi sting southbound lane at the intersection of Doundilry Street and Nonh 
Park Way, to add an exclusive southbound left turn lane, satisfactOJ)' to the City 
Engineer. 

VI. PUBLIC REVIEW DISTRTBl:TION: 

Dmft copies or no tice of this ~1itigated Negative Declaration were distcibutcd to: 

State of California 
California Regional Water Quality Control Board {44) 

County of San Diego 
Department of Environmental Health (75) 

City of San Diego 
Counci I member Todd Gl()ria , District 3 
Plann ing Department (MS 4A) 
Development Services Depa11ment {78. 78A) 
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Central Library (81 A) 
City Allomey (NIS 59) 

ATTACHMENT 7 

Development Services, Renee Mczo, Developmem Project Manager (MS 50 1) 
Development Services, Anna McPherson, Senior Enviromnental Planner (MS 501) 
Development Services, Corey Braun, LOR-Planning (MS 50 l} 
Development Services, Kamran Khaligl1, LDR-Transponation (MS 501) 
Development Services, Jim Currier, LOR-Engineering (MS 501) 
Development Services Jim Quinn, LOR-Geology (MS 401) 
Developmenl Services. Je ffrey Oakley, LOR-Landscaping (MS 501) 
LOR-Wastewater, Janel King 
LDR-Water Review-Mahmood Keshavani 
Fire-Plans Officer-Bob Medan (MS 41 1) 
Plan-Faci lilies F inancing-Victoria B urgess 

Other 
C ity Heights Business fmprovemem Association (285) 
T he Boulevard (286) 
C ity Heights Area Planning Comminee (287) 
Rolando Community Council (288) 
Kensington Talmadge Planning Committee (290) 
Normal Heights Communi ry Planning Comru (291) 
Normal Heights Community Association (292) 
:-.lormal Heights Comm Center (293) 
Fox Canyon Nejghbo.-hoocl Associate'" Inc. (295) 
Citylink Investment Corporation (296) 
Colina Del Col Senior Citizens (297) 
Oak Park Community Counci l (298) 
Oak Park Community Council (299} 
Mel Shapiro (300) 
Webster Community Council (30 l) 
Eastem Area Communities P lanning Committee (302) 
Fairmont Park Neighborhood Association (303) 
John Stump (304) 
Floyd Melson (305) 
Damell Community Council (306) 
Juan Villasenor 
Pattick F ied ler (Agent) 
Wendell Keller (Owner) 
James Blum (Appli cant) 

Vll. RESULTS OF PUBLIC REVIEW: 

(X) No comments were recei ved dUiing the public input pc1iod. 

() Comments were received but d id not adclt'css the drafl :-1itigare<.l Ncgmi ve Declaration 
finding or the accuracy/completeness of the Initial Study. No response is necessary. 
T he letters <tre auached. 
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ATTACHMENT 7 

() Comments addressing the findings o.f the draft !V:Utigated Negative Declaration and/or 
accuracy or completeness of the lnitial Study were received duriJ1g the public input 
period. The letters and responses follow. 

Copies of the draft Mitigated l'\cgative Declaration, the_Mitigarion, Monitoring and Reporting 
Program and any Jnitial Study material are available in the office of the Entitlements Division for 
review, or for purchase at the cost of reproduction. 

Anna McPherson, ATCP. Senior Planner 
DevelopmenL Services Department 

Anal ysl: R. Ben al ly 
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C:T':' HEIGP.TS F.RE."; PLANNING COYJHITTEE 

l'1inute s cf the weeting of Apcll 1, 2 013 
3910 Univer s i ty Ave 

City He i ghts CA 92105 

{ATT ACWVlENT 9) 

1. l"he .meet i ng v:as .;::.111~::n t o c n1cr at 6 : 3?:-!?lvJ. r\bdul lahi Yusuf , 1\h:ned 

Nalino;nar , P•.hne:.:tei Ci":!:=!i kg1;rei , O,J.,.~i d Nnl !'H1!1 1 S:Jy E~..lck, !long Tran , Jess:.e 
Serge n::. , :L.irt Varn-adore , f\1t~ zda 1'·1ehr<J7. , P.1T t.y ~v"ilccn rie:lD , s.~m Charry, and 
Sally Len .. nLe rorrr.ed a q•..:orom. 

t~-nar.da ~·loss , Jer.:1y Fl ar:ligan , Ke::L £e:i.LOn, Ken:on ?i:-tk:bel rle.r , Mat'k Tran , 

.3amant:ha o:ling.er 1 and Rebec-ca RL:..::k , abs~r:t . 

2 . Af:t;P."!: t.n~ Ch;lir.,;o:nan ' s "!:"cqucs t to .adci item 8 . 7 to t he a9encia , ~::.J1n·.ed 

ot fered, .Jess:.e scr:onch~d (.i rr;o::ion en amend a nd aciopt the agenda . The 
coJmi. ttee \JC~ed i 1/0/0 (Ch~: r no:: voting) and t.hc ::tor..:.or. ??Jsscd . 

3 . Tht min~;tes oi Nar::::h 4, 2013 '"'ere et:::ce;>ted as -:endered . 

4 . The ::;hair pc~~ed >: l:t: qovel Lc L:te ElecLlO;l SubcOJ?JHi Lt ee cha.:.r , [.l.avlo 

Nelso:-t, t-~ho seo::ed ne~,. men~.l>e r::; .... eaneLLe Neol~y , :<at.:.et Rod.rloue.t , ~·~arc Munic , 

and Y.:arlc Kv.:.sah. David rc::nrned t:-te gavel . 

6 . The..re 'l<e~e o6 srilfF r~ports. 

l Guy ar::1ou:tc~d the nex~ City· Eelqhts T::wm Ccunc11 tteeti-nq and Po li:::e 
Probl en Scl vir:g mee t~ng . Da vid c ;; : ec l ed l o Lhe ne~,, s~op slqns a t D· .... ·iq.')t/ 
Central n:-tri :-1oted the i:tc::-easing c~:tg~.:: ::ion t hat .::·es :.~ll.:: from s l op ~l q:1s . 

Kar. i a .'lnnoun.::Qd a heal t:1 £air ir: Colina Park . l\J:ned d.i.s<;u.ssed Ci ve:)l r.;:~ 

cra~t on 39t n Str~e::. 

8 . 1 Severdl candidaLtiS fo.r lhe va:::e.nt fJi strict :> -1 4 set:.-: rr-.1de pres~ntation r; 

se~klnq r:crnlna.L.1.on . Davld noJ:uJla.L e d a _.l candidates . .Af:.er one rounr: o t 
vot:.. r:g, t::: f!l.ily Ccx e.Hd H.u.::; s C!_'nnell),.. obLalned. U)€ two highes: ·vote coun t s an·:J 
'"'e r e a dva nced tc a seo:.:omi .=-o~,;.nd vo::e . J:..1Le.r· Lh.n:e r ounds c[ see.::et bal_o:s , 

::he Comr..itcec e:ected Emil~ .. Cc ::-: t o the seat . 

R . lvl!". :,c;tr' f 1 (:t:;,l ... ~(:11 ;0:::;;'1-(~(; ;t:.r"':'h: - :,::~; ~ nrr: prnfH'!:17.C'!(:. .: n:qcos:- fro:n the 
C~2vt-· ~~lltCI~I.! ~n t~ ~Xt~,d rh~ ~Prm:~~ t~1- '1~1 n~~r i~~~~d ~arl 4 cr. Th~ 

Cr:q~:·ll"'~Lloa V•.L.:;l~-.i ,_,J d'?_:l' ... '1:-'Sl r·t 'n"'. =""""""'"""'""""'""""'" 
'b t:~:::lf: 1.;.: ft:LI:'C: c.:t··J L):~.·t l J ::~:et: .. ·."'r :d~:J 

't:?t:.<r.:tiL: .:or: l!t.c~o:- y~o::.:t - ~. '-' - IU ,_.ffe.t~•-L .;~-:trJ':! .... ~ s~G<.a.d-eJ 3.r. ~:n.::n.lr-2r.L 

n:. :: i..;:.·n t,:;• r..:..uir.~l :.h.;; _r.ev.t:.!:t ..:r...rpc.r=.t.t.un .. £ ~ - ~ -i-.:a_li~L [-•L.L: J..:..' :·,_,_~n.l .. ->':' L .C-

Il t NOlll(j .... .:;-,.,,r .;~ .. ·r.•':L'i:1i~ 1n·:-: r,.;.--n o :1n:- uc.t_ - t-.e ro!l:•V.'1tc .. _ .::-::::.tL.:m . 'lh::: 



(A TT ACI:lMENT 9) 

~ktr d:Kt .;.-;-:~wtJ ::t'~(:ep ::'=.!O t 'i e- ume'"•Ome'l- . l'i~ -~m!l1.-Lo..~~ \toted 10/ 4 _ .;._:t. ::ai_ 
:1ot •,: ·.:;L illo: ~ :ud U.f:! ;uo :...:..oa pass'$: ~ 

3. 3 Ocear. Di.::cove=y !n~Lll J t_e oi fe.red a Po~tJ€rPoi r.t present~1r:.:.on about i i:se: f 
r1nd the Jn;~':.<"I ~ li~tic:~ i:: .:.m::ends to corr.pl~L~ a4 q255 t:tor:.--1 Stree-. Tt h-.1~ 

tJpp l ~ e:i t-:;r <'J C:;")nditinna:. Use l?er mi:: to .::.110•,; c.:.2.a::;::;.t(.H,.'~n·,s. io ~ res!.dentjiJ I 
7one , '"'or a S: r:F: Or:v-r!lopn ... ~nt Pl"!rmit tc build in or Itt:C;.r ~nVJ..C:O:lmen L.a l_y 

.sens:~jve ~<.1rds , ;,:md ,) v.~c,Jtion of a portion of 'l't;c.t·c: SL=o:-el so lhe::_ Lhe 
sidev;alk can be tetter integr<Jt.ed int:n t:he p=o:e ... -:t. 11ft~r dl::H..:u::.sJ.uc, S!r.lly 
c: fe!'e:i and Ahn,ed se:::onded a motion :::;n appr~i;;-.~ tne er:tire appl.-:ca l :.vr: . 'Ihe 
:..:<.1::uni t: :ee vo":f:l:d :4/ 0/0 ~ c:tair oc·. vo:- i ng) ar.d r ho;:1 T'lOT~~Dr passed. 

2 . 4 Xr:. !::r:.c Ad::t:rl.:> £ron. L:te Sat: Diego P.ssc.:::i ar-i on o r t.;;ovr:rfl..ncnts ~S:'\NCI\G ) 

S':?..ff revie·/ied ~he ~·~id-Cily Rapi d 3'..lS Proj ect, origi na -l ly knm.,rn .l~ '=he 
Sh~'t'l·case ProJec=. , and especially discussed t he SA~.JCAG dec1 s i on to novr..: c;:1c 

bus ;;t::>p frcm the 'lici~ity o f Euclid Aver:ut: Lc U 1f; vic i n i ty o t {•jir~onn Avr:;.u-c 
ilg<:Jins: thf! Cp~mit;:ce ' e; earl.:.er: recurruuendati:..> :'l :tnd vdLhout corsu I t:.i '19 r.he 

Corrurit~ee bt?. fO""ehand. ~.ft.<':!r consi:h"!rable discussion 1 no r.·.vlivn '•'o'.:t;-3 oife~ed. 

ti. ~ Th-e ct.ai l:'VIO'llt~n cii.->-::t:.=;s~d ::he Officer Election pr~lCe::>s and .re.q~ested 

-:tppo i .:'tt e-d vclL.n r: eers Ho-.q ,., r <ln ~ SIC Cl:..1ir), David Nelsen , and l::rJ.lly C·:;x. 

l!. ~ The ctal r o f ::h8 "{c;n:l". "~; s~.1t ~t:b(:c .. mr.ittee r e ported that vn~ Cl l y H.elc;h t s 
yoL.LL 1 Ge.r<:t::.'do 2e~€Z , ht:5 <lPP i ed for a :; c:;:;.=. lie! :~ffered br·:.e£ remarks c~.l:OUL 

t": .l.m::;~lf a~td :-1ls ln_er·es t i n the Com':"l 1 -t.€~. 'fhc: Com:ni::tce 'r:i:l cons.:..der t::.!:i 

a:-td other appoint ::te r:t!::i c.:. .:. ': :: r~l:..y mee: i':1g. 

8 . 7 ':'rar.g 3·Ji f r o rr. the .:;La(I of : he El Ca j on Bot: l evt:rd O•.J.sinc5r. lmpro--:le:nent 
f.~sscci_a':ion discussed th,:: a.:;sucia t lon' s "Hapoy E'ti day" eV'err:: t o hl'~ hcdci the 
-::v~ning of J ·.Jr.c 14 £ro!l:l 6 : 00PX 1:0 lO : OOPr~J nt!ctr LJ:e l ntarso::c:- ' on of r..renl:) 

.z:..v.;:nuP. .;u ;G El CnJ~n Bou:e~Tard . She =et]'.Je~l'=d a. let t ~.r o f sur.:por t .... o.,.. -:h e 
~v~nc . r:: o:1Vi c1 NP- 1 Bon of force a:-td hh:ned V-.':'! l i:-to:ua.r .se:.;u:·1ded a mo: io:1 to 

aut hori ze •_he c ;1ai r to v.rri t e ..-J:1d ~er:d .1 lctt~r o f suppa =;:. '1'!-te ~cm:lLL ~ee 

vot.ed :21010 (C:'lair not vot i ng ) and the rrot.io" passed . 

9 The rr.ee::ing was adjour·ned :tl 3 : 20P[,·J to mee t again r,·lay 6 , 2013 .~t t:1e ciitte 
and p:ace lis=ed above. 1 f ..;allt!d1 a etLd-mon t h mee::i "lg '~>'i I b~ hel d f{onciay 1 

/l.pr:.l . 5 a:: 6:30?~·1 in t:he Hid-City Y;;llr..·~ SJl>Sld -lon. Sepc.rate agendt; 't>ill 

be i ssued. 



ATTACl-fMENT 10 

City or San Diego 
Oovolopment Services 
1222 First Ave., MS-302 
San Diogo. CA 92101 
(619) 446 5000 

Ownership Disclosure 
Statement . . -

Approval Type: Check appropriate box for lype or apptov~f (s) requtlSlOCI: C Neighbo!hood Use Permit C Coastal Development Permit 

0 Neighborhood Oovelopmcn! Pertnil r Site Development P·ermit DPtanned Oev~lopment Pennit f&.Conditlonal Use Purmn 
C Vatiance f":"ITent.ativ& Map 0 Vesting Tentative Map n Map Waiver Olood Use Plan Amendment 4 QOther 

Projec-t Tltla Project No. For City Use Only 

Chevron #94919 I )""7;2 'I .3 
ProJect Address: 

3359 University Avenue, san Diego, C.Z\. 92104 

Part I ·To bo completed when property is held by lndivldual(s) I 
By s!gnjog !he Ownership Dtsclosure Stslsmgnl .... ~tflilt.(Q,},acJ$oqw!edoo that an aopllcafion for a penni!. ma..P. or other mallar as-rtfgntifgrd 
~ xd" ~~~ filed wllh ~~~ Cl~ Q[, Sa!J Diego O!J lh~ !:!U!2[e~ Q[O~&rtll ~~iUJ lhg intenl 'o record an eocumbrance aoa!nsl !he grog:ertv. Ploa·se ITs! 
below the owner(s} and tonaot(s.) (If applicable} Qllhe above referenced propetly. The list must include 1he names sod eddress.es of all poroons 
who have an Interest In Ulo proparty, recorded or otherv.;se, and slate the type oi property interest (e.g .. tenants Who wilf benelll from Ule permll, all 
indlvtduals who own the proper1y). A signature is rcgyirnd of a! feast one gf tho oroperty OW11ers. Attach additional pagas n needt!d. A signature 
from the Assistant Executive 0/rectOf of th.e San Diego Redevelopment Agency RhaJ he required lor all pulje<:t p-arcels for which 3 Disposition and 
Oevelopm~nt Agreement (OOA) has been approved I exec:uled by the City Council. Note: The applicant Is r~spon.slble tOt· nolifylng the Proj,gct 
1\;\anager ol eny changl)3; In ownetship during the t•me the- application is being proco.ssod or considered. Changes In ownetshlp arc to btl given to 
the Project Manager at least thirty days prlor 1o any public hearing on tho subj~.Jcl property. 
Information eould result In a delay in the hearing process. 

Fallur& to provide accurate ar.d cuuenl ownership 

Additional pagos attached C IY•s rNo 

f'Jame oJ lnoiVIaual {[ype or pnnfj: FJame ol lnoMoual {iype or pnn[J: 

rtOwner r Tenan.L'lessee 1: Redovolopment Agency r.1 Owner [ i Tenant/lessee I ! Redevelopment Agency 

"'Sireet AaUress; S!reet Aci<Uess: 

City/Stale/Zip: t!lty7Starilklp: 

Phone No: Fax No: Phone No: Fax No: 

S:tgnalure: O't~t'! : Signallnl: Dale: 

Name or Individual (type or print): Namo ot 1 (type or print): 

o o.vner r-JTGnantllessee I !Red-evo!opment Agency QOwnor r-JTenanUL«s&ee 0 R~dav(lluprn(lnl Agancy 

Street Add ross: ~trcet ii:dtJtoss: 

Glly/State!Zfp: Cily/Siele/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Signature : Diilfl! Signature : Oat~: 

Primed on recyded paper. Vts•t our web sile a1 www.sandlego.govfdevelOpm&nl·,aMces 
Upon request, this IJlformatlon is ava!labte In allematlve formals for persoos with disabilllies. 

D$-318 (5-05) 
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Legal Status (plea so check): 

18'lcorpo,;,lion I]Umlted Lloblllty -or- n General) What Slalo? Pfr Corporate ldentlficeUon No. Z.S-oS''Z-7'12-~ 
C Partnership 

By cignjog the ONnernhrg pjs;fg$Um Slatemant tho ownerh;) ackngw!odge that en apolig;Jfjoo foro paarll mag pr other maHer. 
as ldentjfiert abgle wSI tKt 1ftK1 wllh Jba Cj\y of Sao Diego on tho aubftct pmoerty wjlh tho lptent tg moped an encvmbmncg aqatnsj 
tho !!!l!Qftl\y Pie~ lis! below tho names, lilies and addresses ot all por1011$ Vlllo have an lnlarwt In the property, recorded or 
otlleNris&, and &lalo the type of property lnteresl (e.9. lenanlo who will bene611rom the permk, all C0fp0181t otllceB. and all pal1ners 
it a partnersh1p Who own the property). A stgnaturt is required pf II loast ona of the c:orporatt otl!ctca or oartnem wtjp own tbn 
orpperty. Allach addlllonal pages ff needed. Note: Tho applicant It responolble for notifying t11e Project Managllf of any changes in 
ownersh'p during the time tho opp:lcalion Is being processed or eonsldarod. Changes in ""non;hfp aro to be given to lhe Project 
ManagGr at least thirty days p~or lo any public hearing on Ule aubjael property. Failure to provide eccureto and current ownership 
lnl'onnation could result In a dolay lo lhe hearing process. Additional pages eHached nYe& I8J No 

CorporaleiParinershlp Namo (typo or print): Corporat&Panneiililp Namo (lypo or print): 
Chevron USA Inc. 
JX·Owner rr Tononllt.tiRO O TenonVLossoo 

SlnletAddnm: 
14S S. Slate College Drive 

Fax No: 

Name of Corporate OfficetiPitlnc.r (lypo or print): 

'rltlo (typo or print): 

Slgne!ure : Date: 

COrporate/PaMe~hip Nome (type or print): 

r: Ownot [l Tol>3fllllJIUH 

PhoM No: Fax No:; Ph&lt No: fuko; 

N;;~mo of CotpOCate oliicer/Pa:r1ntr (type or print): Nam& of Corpore to Oltlcer/PMner (type or Print): 

TKie (ty\:>e or print): fide (l)'po rs ii')1): 

OW.: Sign.atwe : Cete; 

r.Own .. r Tanan.VLOSSOb no.ner nTenanVLepee 

Sireet AddreM: suee1 Address: 

CllyiSiatNZip: Clly/Slllle/Zi'p: 

PhcneNo; Fex No: Phon" No: F(lxNo: 

Nllme OC Cotporate Offic.riPJf\1\er {1~ or print}: 

Oatc: bite: 



DATE ISSUED: 

ATTENTION: 

SUB.JECT: 

OWNE RJ 
APPUCANT: 

SUMMARY 

ATIACHMENT 11 

February 25, 2010 REPORT NO. PC-10-018 

Planning Commission, Agenda of March ll, 2010 

CHEVRON UNNERSJTY A VENUE - PROJECT NO. 157243 
PROCESS 4 

Chevron USA Inc. 

lssue(s): Should the Planning Commission approve an application to allow for the 
construction of a new convenience store lllld to allow for the sale of alcoholic beverages 
(beer and wine only) at an e'dsting 24-hour service station located at 3359 University 
Avenue within tho Mid-City Communiti~? 

Staff Recommenda tion : 

1. Ce.rllfy Mitigated Negative Declaration No. 157243 and Adopt the Mitigation 
Monitoring and Reporting Program; SJ1d 

2. Approve Planned Development Permit No. 648351 and Conditional Use Permit 
No. 560268. 

Communitv Pl3nning Group Recommendation: The City Heights Area Planning 
Committee voted 13-2·0 to recommend approval of the proposed project on July 4, 2009, 
with recommendations (Anaciunent 9). Pleose see the Community Planning Group section 
of the report for a full discussion of thee recommendations. 

Environmental Re~iew: Mitigated Negative Declaration No. I 57243 has been prepared 
for the project in accordance with State of Calilomia Environmental Quality Act (CEQA) 
Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared and will 
be implemented, which will reduce, to a level of insignificance, any potential impacts 
identified in the environmental review process. 

Fiscal I m pact Statement: All costs associated with the processing of this project are paid 
from deposit account maintained by the applicant 



ATIACHMENT 11 

Code Enforcement Impact: None 

Housing Impact Statement: This project will provide a community-serving service 
station and \\~II not impact any existing housing. 

BACKGROUND 

The 0.95-acre project site is located at 3359 University Avenue in the CC-5-4 and RM-2-5 Zones 
of the Central Urbanized Planned District within the City Heights Redevelopment Project Area, 
in the City Heights Neighborhood of the Mid-City Communities Plan area (Attachment 1 ). The 
subject property is developed with a 24-hour automobile setvice station and includes a 1,971-
square-foot convenience store, two service bays, five fueling pumps and three 10,000-gallon 
underground storage tanks. The property is surrounded by a variety of commercial and 
residential land uses and is adjacent to interstate 805 (Attachment 3). The Mid-City Communities 
Plan designates the project site for commercial and mixed use development (Attachment2). 

Conditional Use Permit (CUP) No. 87-1006 was issued on March 25, 1988, to allow the 
renovation of the existing 24-hour gas station. The CUP allowed for the construction of a 1, 971-
square-foot convenience store, two service bays and a 646-square-toot car wash facility. The car 
wash was never constructed and the this new proposed CUP will supersede the existing CUP 
issued for this site. 

DISCUSSION 

P rojcct Descriptiou 

The proposed project would demolish the existing structure which contains a convenience store, 
storage and service bays and construct a new convenience store and remodel the e..xisting five 
1i.teling stations. The project also proposes the installation of a new l 0,000-gallon, Xerxes 
double-wall underground storage tank. The proposed convenience store would be 3,076 square 
feet and consist of a merchandise area, cashier area, floor preparation area, walk in cooler, office, 
storage room and two restrooms as well as a patio located on the northern side of the building. 
The applicant is proposing to sell beer and wine, through a Type 20 Beer and Wine License 
within the convenience store where there is no ex.isting Type 20 Beer and Wine license. 
The req11ired parking for the proposed project is I 0 parking spaces and 19 parking spaces 
(including one accessible space) tmd one loading space are provided. The building would feature 
a cement plaster finish, recessed windows and doors, along wit11landscapiog to provide visual 
interest and reduce the bulk of the strucrure. 

The Mid-City Communities Plan desig11ates the subject site for commercial and mixed use 
development. The Plan does not speci-fically address applications for alcohol sales. The 
Commercial Element of the Plan recommends the provision of a wide range of commercial 
goods and se1vices in the City Heights community as wet! as the provision of convenience 
shopping facilities within or adjacent to higher density residential neighborhoods. The proposed 
use would be consistent with the commonity plan. 

-2-
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Required Pcnnits 

The project as proposed requires a Process 3, Conditional Use Pem1it (CUP) in accordance \\~th 
section 126.0303 of the San Diego Municipal Code (SDMC) for the sale of alcohol (beer and 
wine only) and a Process 4 Plmmed Development Permit (PDP) per section 126.0602(b)(1) for 
deviations from setbacks and transparency requirements as described in the "Planned 
Development Pennit" section below. All actions will be consolidated under this application and 
processed concurrently, pursuant to the Consolidation of Processing regulations contained in 
Municipal Code Section 112.0103. The decision to approve, conditionally approve, or deny the 
project will be made by the Planning Commission and that decision is appealable to the City 
Council. 

Conditional Use Pem1it 

The applicant is requesting permission to allow a Type 20 Off-Sale ABC License. which 
allows tlte sale ofbcer and wine for offsite consumption, at tlle convenience store. Tite 
Municipal Code permits the sale of alcohol fa~ off-site consumption within a convenience 
store as a limited use pursuant to Section J 41.0502(b) of the lDC if certain location 
criteria are met. A Conditional Use Permit (CUP) is required for this site because the site 
is loeated witllin a census tract, where the general crime rate exceeds tl1e citywide 
average general crime rate by more than 20 percent; within l 00 feet of residentially 
zoned property; witllin 600 feet of a recreation ceoter and church; and is widlin an 
adopted Redevelopment Project Area. Below are the criteria listed in Section 
141.0502(b) and 1m explanation of how lhey relate to tllis site: 

I. Within a census tract, or within 600 feet of a census tract, where the general crime 
rate exceeds the citywide average general crime rate by more d1at1 20 percent 
The project site is within census tract No. 24.01. Statistics provided by the San 
Diego Police Department for this census tract show the area to be 152.1 percent 
of the citywide average crime rate (Attachment 11). A census tract is considered 
to have "high crime" [{the crime rate exceeds 120 percent of the city-wide 
average. Therefore, a CUP is required for this project. 

2. Within a census tract, or with.in600 feet of a census tract, where the ratio of 
alcohol beverage outlets exceeds the standards established by the California 
Business and Professional Code (Section23958.4): The project site i.v located 
within census tract No. 24.0 I which permits a total offour off-sale alcoholic 
beverage outlets. There are curremly thtee ojj:sale alcohol beverage out leis 
within the census n·act and the addition oflhe proposed outlet would not exceed 
the allowable limil. Therefore, a CUP is not required based on this.faclorforthis 
project. 

3. Tn an adopted Redevelopment Project Area: The project site is located within the 
City Heights Redevelopment Project Area. Therefore a CUP is required for this 
project. 

- 3 -
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4. Within 600 feet of a public or private accredited school, a public park, a 
playground or recreational area, a church except those established in accordance 
with Section 141.0404(a), a hospital, or a San Diego County welfare dishict 
office: The project sitr: is located within 600 feel of the Colina del Sol Park & 
Recreation Center cmd wlihin 200 feel of a Buddhist Temple. Therefore a CUP is 
required for tltis project. 

5. Within I 00 feet of a residentially zoned property: T11e project site is within 100 
feet of residentially zoned property. Therefore a CUP is required.for this project. 

The San Diego Police Department (SDPD) has recommended approval of the reque.~ted 
Conditional Use Permit to allow the sale of alcohol for offsite consumption at this 
location (Attachment 12). Their support for this request. is based on the fact that the 
operator has not been convicted of a felony, it would not exceed the allowable number of 
alcohol licenses and the business would not be dettimental to the public health, safety, 
and welfare of the community and city. 

The SDPD, in coordination with the California Department of Alcohol Beverage Control 
(ABC), has made recommendations on the project regarding display and container 
requirements to ensure compliance with City and State regulations. Additional 
conditions have been placed on the project by the Development Services Department to 
also ensure compliance with the Municipal Code requirements. These conditions are 
listed in the Conditional Use Permit (Attachment 6). 

Planned Development Permit 

The applicant has applied for a Planned Developme11t Permit per section !26.0602(b) of 
the SDMC to allow for the three deviatioru; listed below, all of which are supported by 
staff:: The deviations are summarized as iollows: 

a. A deviation to allow a front yard setback of22 feet along the frontage where a 
maximum front yard setback of I 0 feet is required; 

b. A deviation to allow a side yard setback of 5 feet where a setback of either 0 feet 
or l 0 feet is the minirrturn required; 

c. A deviation to allow l !6 square feet of h·ansparency in the street wall where a 
mininunn of 149 square feel of lrllnsparency is required. 

Front Setback Deviation 

The project proposes a deviation to allow a front yard setback of22 feel along the 
frontage where a maximum front yard setback of 10 feel is re4uired along at least 70% of 
the street frontage. Staff supports this deviation to ensure the proposed convenience 
store is as close to University Avenue as possible but still allows the functional use of the 
site as a service station and the addition of the patio is placed in fi·ont of the building for 
use by pedestrians. Staff detennined this building orientation llnd site design enhances 
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ATIACHMENT 11 

and promotes pedestrian interaction along University Avenue which is the purpose and 
intent of the regulation. 

Street Side Setback Deviation 

The projec[ proposes a deviation to allow a side yard setback of 5 feet where a setback of 
either 0 feet or I 0 feet is the maximum required. The east property line is bounded by the 
north on-ramp to Interstate 805. The building location is constrained by the unusual 
shape of the property, particularly along the east property li11e which is configured by ihe 
curved radius of the freeway on-ramp. In addition, a new 35-foot access easement for the 
Wastewater Department will be required and all buildings must be a minimum of 10 feet 
from the sewer easement, which further constrains the project site. Staff supports the 
deviation as it allows the building to be moved closer to University Avenue in order to 
promote pedestrian interaction along University Avenue and for the project to maintain 
the required 1 0-foot setback required from the sewer easement. 

T ransparencv Deviation 

The projecl proposes a deviation to allow 116 square feet of transparency in the street 
wall where a minimum of 149 square feet of transparency is required. Staff supports this 
deviation, as this is where the proposed patio is located for use by pedestrians. The 
orientation of the structure as wet! as the patio creates a pedestrian friendly environment 
and interest for the pedestrians along University Avenue, which is the purpose and intent 
of the regulation. 

W11en considering the project os n whole, these deviations are minor in scope nnd the proposed 
modifications provide for a more attractive design than would be achieved through the strict 
application of the development regulations. 

Environmental Analvsis 

Mitigated Negative Declaration (MND) No. 157243 dated February II, 2010, has been prepared 
for the project in accordance with State ofCalifomia Environmental Quality Act {CEQA) 
Guidelines. The MND requires the implementation of a Mitigatlon, Monitoring and Reporting 
Program (MMRP) to reduce potential impacts to Transportation/Circulation resources to below a 
level of significance. The MMRP would require re-striping of existing streets and the addition of 
an exclusive northbound right tum lane. 

Communi tv Planning Group Recommendations: 

The City Heights Area Planning Committee reviewed the proposed project on several occasions. 
The original motion, taken on October 7, 2008 (Attacrment 9), to approve the project passed 16-
0-0. Later, in the same meeting there was discussion regarding the sale of alcohol and they took 
another motion to deny the project as proposed and that passed 9-4-2. The applicant retomed 10 

the group fbr reconsideration on July 7, 2009, and the project as proposed was passed 13·2·0 
with the recomwendation to include additional cameras in the security system to allow 
surveillance of the entire premises. The applicant has voluntarily agreed to this condition . 
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CONCLUSION 

The intent of the Conditional Use Pennit procedures is to review proposed uses on a case-by
case basis to determine whether or not and under what conditions the use roay be approved at a 
given site. As required by the Municipal Code, U1e sale of alcohol tbr off-site consumption at 
this site will be regulated through a Conditional Use Pemtil. Alcohol sales are also regulated by 
the Califomia Department of Alcoholic Beverage Ct)ntrol and enforced by the San Diego Police 
Department. Staff has reviewed the request for a Conditional Use PeJmit and a Planned 
Development Permit and all issues identified through the review process have been resolved in 
couf01mance with adopted City Council policies and regulatious of tl1e Land Development Code. 
Staff has provided draft findings to support approval of the development pennits (Attachment 7) 
and draft conditions of approval (Attachment 6). Staff recommends the Planning C.ommission 
approve tlle project as proposed. 

ALTERNATIVES: 

I. Approve Planned Development Permit No. 648351 and Conditional Use Permit No. 
560268, with modifications. 

2. Deny Planned Development Permit No. 648351 and Conditional Use Permit No. 560268, 
if the findings required to approve tlle pro jeer carmol be affirmed. 

Respectfully submitted, 

\ 
Mike Westlake 
Program Manager 
Development Services Depattrnent 

Attachments: 

1. Aerial Photograph 
2. Community Plan Land Use Map 
3. Project Location Map 
4. Project Data Sheet 
5. Project Plans 
6. Draft Pennil with Conditions 
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ATTACHMENT 12 

SAN DIEGO POLICE DEPARThfENT 
CONDITIONAL USE PERMIT RECOMMENDATION 

PREMISE ADDRESS: 3359 University Avenue 

TYPE OF BUSINESS: Gas Station 

FEDEilAL CENSUS TRACT: 24.01 

NUMIJER OF ALCOHOL LICENSES ALLOWED: 4 

NUMBER OF ALCOHOL LICENSES EXISTING: 3 

CRIME RATE IN THIS CENSUS TRACT: 152.1% 
(Note: Considered High Crime If Exceeds 120% of City-wide Average) 

THREE OR MORE REPORTED CRIMES AT THIS PREMISE WITHIN PAST YEAR 

IS THE PREMISE WITiiiN 600 FEET OF JNCOMI'ATIBLE FACIUTY 

IS THE PREMISE WrfHIN 100 FEET OF RESIDENTLALL Y ZONED PROPERTY 

ABC UCENSE REVOKED AT TI-llS PREMISE WITHIN PAST YEAR 

HAS APPLICANT BEEN CONV ICTED OF ANY FELONY 

WILL TtUS BUSINESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY, 
AND WELFARE OF THE COMMUNITY AND CITY 

rgj YES 

DYES 

DYES 

Dvc~ 

DYES 

DYES 

DNO 

rzJ NO 

rgj NO 

18) NO 

®NO 

18) NO 

COMMENTS/OTHER I' ACTORS COI'SIDERW: ABC use<! 2006 slats th.1t showed lbc crime rnte was 
I I 6.6%. There was an increase in 2007 to a crime rate of I 52. I%. There was an aucmpl 
homicide along with 2 oU1er reported crimes al th.is location in 2007. 

SUGGESTED CONDITIONS: HlE SAN DlEGO POLICE VICE UNIT Wll..L WORK WITH THE 
DEPARTh1ENT OF ALCOHOLIC BEVEAGE CONTROL AND THE APLfCANT TO PLACE 
CONDITIONS ON 11-lli ALCOHOLIC BEVERAGE LICENSE. 

SAN DIEGO I'OLJC£ D£1'ARTMF.NT RECOMMEJ'DATION: 

APPROv£X DENY __ _ 

SG-r \-bcu.<Vy) Vf'JoJZ£_ '*3..:>3 IJ' 
Name of SDPD Vice Scrgcam (l'rint) 

M ri1'1! s-21~ 2.3'19 
Telephone.: Nultbcr 

}LO ;&fL._._ 
S1gn:nure o( SDPD Vic:c Sergeant Date of Review 




