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CHILDREN'S POOL BEACH SEASONAL CLOSURE. 
PROJECT NO. 225045, PROCESS 5. 

City of San Diego, Park and Recreation Department 

City of San Diego, Park and Recreation Department 

Issue(s): Should the Planning Commission recommend the City Council approve an 
amendment to the La Jolla Community Plan/Local Coastal Program which would· 
facilitate a seasonal closure of the Children's Pool beach based on protection of marine 
resources? 

Staff Recommendation: · APPROVE the CommunitfPlan/(ocal Coastal Program 
Amendment. 

Community Planning Group Recommendation: ·On June 6, 2013, the La Jolla 
Community Planning Association votyd 9-6-1 to recommend denial of the proposed 
amendments to the La Jolla Community Plan to seasonally cl<;1se Children's Pool beach 
(Attachment 1 0). Please refer to the Discussion section of this .report. 

Environmental Review: Negative Declaration No. 225045 has been prepared for the 
project in accordance with State of California Environmental Quality Act (CEQA). By 

, Resolution 4545-PC, the Planning Commission recommended that the City Council adopt 
this Negative Declaration. An Errata has been prepared to Negative Declaration No. 
225045 to address changes in the Project Description. These revisions do not affect the 
environmental analysis or conclusions of the docwnent. In accordance with CEQA 
Guidelines Section 15073.5 (c)(4), the revised environmental docwnent does not require 
recirculation. 
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Fiscal Impact Statement: None with this project. All costs are covered by a Park and 
Recreation Department General Fund Deposit Account. 

Code Enforcement Impact: None with this project. 

Housing Impact Statement: None with this project. 

BACKGROUND 

The project proposes to close the La JoJla Children's Pool Beach seasonally from December 15 
to May 15 each year to coincide with harbor seal pupping season through a Community 
Plan/Local Coastal Program (CP/LCP) Amendment and Ordinance. See attached Report to 
Planning Commission 13-098 (Attachment 1). 

The Planning Commission previously took action on this item at its September 12, 2013 meeting 
when it approved Resolution 4545-PC (Attachment 2) which recommended to the City Council 
"approval and adoption of the Community Plan/Local Coastal Program (CP/LCP) Amendment, 
Ordinance and Negative Declaration No. 225045." The Community Plan/Local Coastal Program 
Amendments included declaring the Children' s Pool beach and an adjacent buffer zone an 
Environmentally Sensitive Habitat Area (ESHA). California Coastal Commission staff has 
agreed to consolidate the processing of the Coastal Development Permits required to implement 
the seasonal closure. Therefore, the City is not considering these permits. 

Subsequent to the September 12, 2013 action, on October 25, 2013, Coastal Commission staff 
sent a letter to the Mayor and City Council (Attachment 3) clarifying their objection to using the 
Environmentally Sensitive Habitat Area (ESHA) provision in Section 30240 of the Coastal Act 
in the CP/LCP amendment to support the seasonal closure of the Children's Pool. The letter also 
suggested using Section 30230 (protection of marine resources) of the Coastal Act to support the 
closure. 

Because this information from the Coastal Commission was provided after the Planning 
Commission hearing, the item was retumed to staff to allow for further consideration of the 
suggested altemative approach. Staff now concurs with the marine resource/Coastal Act Section 
30230 approach and is recommending a shift from the ESHA designation to support the seasonal 
closure to using the protection provided in Section 30230. This is based on the following 
information provided in the October 25, 2013 Coastal Commission staff letter: 

Sunbathing and similar activities would not be considered "resource dependent" under 
ESHA and therefore would not be allowed year round, regardless of the presence of seals. 
Beaches and marine mammals are "Marine Resources" and should therefore be regulated 
under Section 30230, "Marine Environment", and not Section 30240, Land Resources." 
The rookery area is of special biological significance (see discussion below). 
ESHA is subject to balancing provisions of Section 30007.5 in the Coastal Act; therefore, 
30230 offers the same protective measures as ESHA. 

- 2 -



Given this new approach, staff is retuming to Planning Commission for recommendation on 
these revised Community Plan/Local Coastal Program amendments. 

The action now before the Planning Commission is a recommendation on the CP/LCP 
amendment language. Report 13-098 is still applicable to the project and only new information 
related to the CP/LCP amendment is provided below. 

DISCUSSION 

Establishing a policy in the Community Plan to support a seasonal closure. 

Staff has determined that a CP/LCP amendment is required to enact the seasonal closure. The 
recommended language is attached as Attachment 4. The plan amendment would use Coastal Act 
Section 30230 to support the seasonal closure. Article 4, "Marine Environment," Section 30230, 
"Marine resources; Maintenance" of the Coastal Act reads as follows: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity ofcoastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 
(emphasis added) 

The Coastal Commission staff letter indicates that "the harbor seal rookery at Children's Pool is 
an area of special biological significance" (this latter term is distinct from the same term used by 
the State Water Resources Control Board to describe areas around La Jolla Cove). Subsequent 
conversations with Coastal Commission staff confirm that they do not find that the Harbor seal 
species itself is significant or rare, threatened or endangered. Instead, Coastal Commission staff 
has determined that Children's Pool Beach is a significant area due to its importance to Harbor 
seal reproduction. This interpretation means that this section of the Coastal Act is an appropriate 
mechanism for supporting the beach closure during pupping season. 

Currently, the La Jolla CP/LCP makes no reference to Section 30230 of the Coastal Act. With 
respect to Children's Pool Beach, the existing Plan makes two references to public access to the 
Children's Pool. The first is a goal in the "Natural Resources and Open Space System section on 
page 39: 

Enhance existing public access to La Jolla 's beaches and coastline areas (for 
example La Jolla Shores Beach and Children's Pool areas) in order to facilitate 
greater public use and enjoyment ofthese and other coastal resources. 

The second reference is in Appendix G, Coastal Access Sub-area Maps, Subarea E, Coast 
Boulevard, page 171 which lists the Children's Pool ramp and stairway as access points. 
No changes are proposed on this page. 
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The additions recommended in the attached Draft La Jolla Community Plan Amendment 
(Attachment 4) add reference to Coastal Act Section 30230 and Marine Resources where 
appropriate. 

CONCLUSION 

Coastal Commission staff has recommended a viable alternative to designating the Harbor Seal 
rookery at Children's Pool Beach as an ESI-IA. Amending the La Jolla Community Plan/Local 
Coastal Program to incorporate seasonal beach closure as a "special protection" described by 
Section 30230 ofthe Coastal Act is a reasonable and defensible regulatory construct which 
avoids the pitfalls that Coastal Commission staff advises would occm with an ESHA 
designation. The proposed access restrictions would protect marine mammals as required by the 
Coastal Act and would restrict access to the minimum amount oftime and area needed to protect 
this fragile coastal resomce. 

ALTERNATIVES 

1. Recommend approval ofthe La Jolla Community Plan/Local Coastal Program 
Amendment, with modifications. 

2. Recommend denial of La Jolla Community Plan/Local Coastal Program Amendment. 

Respectfully submitted, 

Mike Westlake 
Acting Deputy Director 
Development Services Department 

Attachments: 

1. Planning Commission Report 13-098 
2. Planning Commission Resolution 4545-PC 

~~ Morris . Dye 
r:::er 
Development Services Department 

3. October 25, 2013 Coastal Commission StaffLetter 
4. Draft Community Plan Amendment Document 
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~!EPORT no THfE ~LANNING CoMM~ss~oN 

DA TIE ISSUED: 

ATTENTION: 
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September 5, 2013 RJEPORT NO. PC-13-0~>3 

Planning Commission, Agenda of September 12, 2013 

CIDLDREN'S POOL BEACH SEASONAL CLOSURE. 
PROJECT NO. 225045, PROCESS 5. 

City of San Diego, Park and Recreation Department 

Cily of San Diego, Pnrk nncl Recrea tion Department 

Iss 11~(!;)· Should-the Pl:mnillg < 'nm Jni·;~; i on rer.nn11 11end lh•! City l'mmei l lo seasonally 
close the beach at the Chi lr:lrcn':; Pool Hcneh? 

Staff Recommendations: 

1. Recommend APPROVAL of the Community Plan/Local Coastal Program 
Amendment . 

2. Recommend APPROVAL of Coastal Developrn·ent Pennit No. 802284. 
3. Recommend ADOPTJON of Nega tivc Declaration Project No. 225045. 

Community Planning Group Recommendation: On June 6, 20 t 3, the La Jolla 
Community Planning Association voted 9-6-1 to recommend rejection of the proposed 
amendments to the La Jolla Communily Plan to seasonally close Children's Pool beach 
(Attachment 1 0). 

Environmental Review: A Negative Declaration Project No. 225045 has been prepared 
for the project in accordance with State of California Environmental Quality Acl (CEQA) 
guidelines. -

F iscal Impact Statement: None with this project All costs are covered by a Park and 
Recreation Department General Fund Deposit Account. 

Code Enforcement Impact: None with this project 

Housing lmp~ct Statement: None with this project 



ATIACHMENT 1 

BACKGROUND 

Project Description 

The "Children's Pool" or "Casa" Beach site is located at 888 Coast Boulevard in the La Jolla 
Community Plan area, within the La Jolla Planned District Zone 5 (LJPD-5) Zone (Attachment 
1, Aerial Map). The site is comprised of a beach upon which harbor seals breed and haul-out 
(breeding activity, which qualifies the site as a rookery, began in 1991), semi-enclosed by a 
breakwater with stairs for beach access on its beach side. 

The California Coastal Commission has indicated they have petmit jurisdiction for the 
Children's Pool from the bottom of the stairs (the sand) to the ocean. City of San Diego permit 
jurisdiction is from the bottom of the stairs landward. 

The project proposes a seasonal (December 15 to May 15) closure of the Children's Pool Beach 
pursuant to Council resolution R-305837 requiring the following actions: 

Community Plan/Local Coastal Program Amendment approva l by the City and 
certification by Coastal Commission 
Coastal Development Permit issued by the City (Development) 
Coastal Development Permit issued by the Coastal Commission (Access) 
San Diego Municipal Code Amendment by the City (Ordinance) 

A City-issued Coastal Development Permit is required to restrict public access to the coast by 
closing the lower stairs of the breakwater through the installation of a chain and signage related 
to the access restriction. 

Limitations on public access to the coast constitute "development" as defined by the California 
Coastal Act. Development within the Coastal Overlay Zone requires a Costal Development 
Permit (CDP) issued by the City of San Diego. Restricting public access to the beach requires a 
CDP issued by the California Coastal Commission as the entire sand beach is in within their 
jurisdiction. City staff consulted with the State concerning the potential option of consolidating 
both CDPs with processing retained by the State. However, because the proposed community 
plan amendment is pending, the Coastal Commission declined to consolidate approvals at this 
time. Therefore, the City of San Diego must consider a CDP separately. The applicant is 
proposing that the City Council consider the CDP outside the consolidated process. 

DISCUSSION 

Project Issues 

Project issues include an amendment to the La Jolla Community Plan/Local Coastal Program to 
establish an Environmental Sensitive Habitat Area (ESHA) and limit public access and a 
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ATTACHMENT I 

Municipal Code amendment. 

Community Plan Amendment/Local Coastal Program Amendment 

The amendment to the La Jolla Community Plan, which is also the Local Coastal Program, 
requires a Process 5 decision before the San Diego City Council. Approval of a City-issued 
Coastal Development Permit would be appealable to the Coastal Commission (some denials are 
not appealable to the California Coastal Commission). The Coastal Commission would need to 
certify the City Council-approved Community Plan/Local Coastal Program amendment as 
consistent with the California Coastal Act. 

Municipal Code Amendment (Ordinance) 

Finally, the project includes an amendment to the San Diego Municipal Code tlu·ough an 
ordinance to add the following language: 

It is unlaY~ful for any person to be upon or to cause any person to be upon the 
beach of the La Jolla Children 's Pool, starting from the lower stairs to the beach 
beginning with the second landing, from December 15 to May 15. 

The ordinance is not effective until the Community Plan Amendment/Local Coastal Program 
Amendment is certified by the California Coastal Commission. It would not affect the ability of 
City staff or emergency service providers to access the beach in the course of their duties during 
seal pupping season. Additionally, the ordinance does not require a recommendation from the 
Planning Commission. Therefore, only the Community Plan/Local Coastal Program 
amendment, which includes the ESHA establishment, and Coastal Development Permit are 
before the Planning Commission. 

Existing regulations/guidelines that affect public access at Children's Pool beach include: 

The Marine Mammal Protection Act which prohibits "take" (e.g., harassment) of marine 
mammals without a permit. 
San Diego Municipal Code Section 63.0102(b)(10) which makes it unlawful to take, kill, 
wound, disturb, or maltreat any bird or animal. .. 
A year-round rope barrier (currently installed), which provides a guideline installed in the 
sand across the Children's Pool beach with a three-foot opening at the east end of the 
rope to provide ocean access. 

These existing regulations/guidelines have not completely resolved inappropriate interactions 
between seals and citizens or those between citizens of different perspectives on the Children's 
Pool issues. For example, the ranger on duty at the Children's Pool observed 67 Harbor seal 
flushes caused by people seaward of the lower stairs on the breakwater between November 6, 
2012 and April 8, 2012 . Flushing causes seals to flee the area and retreat into the water. More 
flushes may have occurred during the ranger's absence. Two people were recently documented 
in the media inappropriately interacting with seals at nlght. According to the applicant, the 
cmTent proposal represents the next step in the adaptive management strategy for 
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ATTACHMENT l 

human/seal(pinniped) beach sharing. 

On June 8, 2010, the City of San Diego City Council, via Resolution R-305837, directed the City 
Attorney "to draft an ordinance amending the Municipal Code .. . to prohibit public access to the 
Children's Pool beach dwing Harbor seal pupping season, from December 15 to May 15 (the 
harbor seal pupping season adopted by Counci l in 2004) and directed the Mayor or his designee 
" to amend the Local Coastal Program, only if required, to prohibit the public from entering the 
beach during harbor seal pupping season fi·om December 15 through May 15." This resolution 
constituted formal initiation of the Community Plan/Local Coastal Program amendment. 

Establishing an ESHA 

Staff has determined that the regulatory mechanism for enacting the seasonal closure is a 
Community Plan/Local Coastal Program Amendment. The plan amendment would include 
designation of the Harbor seal rookery (the beach) as an Environmentally Sensitive Habitat Area 
(ESHA), with an ESHA buffer to include the lower stairs on the breakwater during Harbor seal 
pupping season, in accordance with California Coastal Act Section 30107.5: 

"Environmentally sensitive area" means any area in which plant or anima/life or 
their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments. " 

Once an ESHA is established, Coastal Act Scclion 30240 requires as follows: 

"Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values .... " 

The application is proposing that the ESHA designation would cover the Children's Pool Beach 
(the area of haul-outs and the rookery) while a buffer for the ESHA would be established at the 
top of the lower stairs on the breakwater. 

Based on Park and Recreation staff observations, this is the minimum buffer needed to prevent 
significant disruptions to seals caused by citizens. Similarly, limiting access during the pupping 
season is considered to be the minimum amount oftime needed to prevent significant 
disruptions. 

In a December 13, 2012 letter to City staff (Attachment 11 ), Coastal Commission staff: 
• Suppmted a seasonal, full beach closure during pupping season 
• Advised the City not to invoke an ESHA due to: 

Close proximity to urban setting 
Current joint use management strategy 
Beach is easily accessible lo the public 
Beach has a dedicated user group 
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ATTACHMENT 1 

This p01tion of the discussion focuses primarily on consistency of the proposed Conununity 
Plan/Local Coastal Program (Plan) Amendment with the existing ESHA discussion in the Plan 
and the California Coastal Act. 

Under the header of"Local Coastal Program," the La Jolla Community Plan/Local Coastal 
Program currently reads as follows on page 27: 

Environmentally Sensitive Habitat Areas 
The Natural Resources and Open Space System and Residential Elements 
recommend that development be designed to prevent significant impacts upon 
sensitive habitats and identified endangered or threatened plant and animal 
species. 

While there are many references in the Plan to the impact of brick-and-mortar projects on 
environmentally resources and lands, and references to the City's Environmentally Sensitive 
Lands regulations, Sumner Canyon is currently the on ly area designated in the plan as an 
Environmentally Sensitive Habitat Area. 

With respect to Children's Pool Beach, the existing Plan makes two references lo public access 
to the Children' s Pool. The first is a goal in the "Natural Resources and Open Space System 
section on page 39: 

Enhance existing public access to La Jolla's beaches and coastline areas (for 
example La Jolla Shores Beach and Children's Pool areas) in order to facilitate 
greater public use and enjoyment of these and other coastal resources. 

The proposed project would add the following language to the Environmentally Sensilive 
Habitat Areas section and is representative of similar language which would be added in 
two other locations (Attachment 9): 

A specific, Environmentally Sensitive Habitat Area that has seasonal access 
restrictions is designated for the Children's Pool Beach in order to protect 
breeding Harbor Seals. No public access is permitted below the top of the lower 
staircase leading down to the sandfi·om the sidewalk during seal pupping season. 
This area is designated as an Environmentally Sensitive Habitat Area pursuant to 
Sections 30107.5 and 30240 o.fthe California Coastal Act. 

The second reference is in Appendix G, Coastal Access Sub-area Maps, Subarea E, Coast 
Boulevard, page 171 which lists the Children's Pool ramp and stairway as access points. 
No changes are proposed on this page. 

The primary issue in this case is the competing goals of public access and natural resource 
protection. The Coastal Act states basic goals in Section 30001.5 as follows: 

Legislative findings and declarations; goals 
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ATTACHMENT! 

The Legislature further finds and declares that the basic goals of the state for the coastal 
zone are to: 
(a) Protect, maintain, and ·where feasible, enhance and restore the overall quality of the 
coastal zone environment and its natural and artificial resources. 
(b) Assure orderly, balanced utilization and conservation of coastal zone resources 
taking into account the social and economic needs of the people of the state. 
(c) Maximize public access to and along the coast and maximize public recreational 
opportunities in the coastal zone consistent with sound resources conservation principles 
and constitutionally protected rights of private property owners. 

The Legislature provided for resolving competing goals as follows in Section 30007.5: 

Legislative findings and decla•·ations; a·esolution of policy conflicts 
The Legislature further finds and recognizes that conflicts may occur beh.veen one or 
more policies of the division. The Legislature therefore declares that in canying out the 
provisions of this division such conflicts be resolved in a manner which on balance is the 
most protective of significant coastal resources. 

In its 2012 staff report on the year-round rope at the La Jolla Children's Pool, the San Diego 
Coastal Commission staff recognized the pinniped rookery as a "fragile coastal resource:" 

"As provided for in Sections 30210, 30212, and 30214 of/he Coastal Act cited 
above, public access shalf be providedfor all people consistent with public safety 
needs and the need to protect natura/resource areas from overuse. Children 's 
Pool Beach ... must be balanced with the protecNon of fragile coastal resources a/ 
the subject site. The proposed year-round rope barrier, as conditioned, is 
consistent with Sections 30210, 30212, and 30214 ofthe Coastal Act because it 
maintains public access to the beach while providing protection of the haul out 
site, or natural resource area, from overuse by people. " 

Having the rookery recognized as a "fragile coastal resourc~" makes applicable the solution 
identified in the Statewide Interpretive Guidelines for Public Access (Coastal Commission, 
February, 1980): 

"Where fi·agile coastal resources exist on the site ... and if full public access would 
have an adverse impact on such resources ... limitations on public use should be 
imposed to allow for public access consistent with the protection of the values of 
the site. Restrictions on the seasons during which public access would be 
allowed ... may be imposed to mitigate impacts on the access on thefi·agile 
resources. " 

With respect to ESHA, the above legislative declaration with respect to public access and natural 
resources has been memorialized as follows in Designing Accessways: Coastal Access 
Standards Element of the California Recreation Plan, (a joint publication of the State Coastal 
Conservancy and the California Coastal Commission, California State Coastal Conservancy, and 
California Dept. of Paries and Recreation, 1982): 

"Accessways and trails should be sited and designed: ... to prevent misuse of 
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ATTACHMENT 1 

environmentally sensitive habitat areas ... " 

Therefore, the Coastal Act, and subsequent documents prepared by the Coastal Commission 
make it clear that the goal of public access is subordinate to the goal of protecting fragile coastal 
resources and ESHA. Furthermore, Section 30240 of the Coastal Act expressly forbids 
significant disruptions to ESI-IA. 

Almost all pinniped rookeries in California are subject to access restrictions (note that in Channel 
Islands National Park while only a few rookeries have established restrictions, park staff 
indicates that future human/pinniped interactions will result in adminjstrative closures to humans 
of additional rookery areas). The National Oceanic and Atmospheric Administration (NOAA) 
has mapped 85 rookeries on and off the California coast. A sununary of restrictions (access 
restrictions/total rookeries) is as foJlows: 

• Federally managed: 
Chatmel Islands National Park (48/48) 

- Military Installations (22/22) 
- Other National Parks, Monuments, Recreation Areas (5/6) 

• State Managed- Parks, MLPA and Caltrans (7/7) 
• City/County- Managed ( 1/2) 

Of the 85 rookeries on and ofT the Califo1nia consl, only the Marin County/Bo linas lagoon and 
lhe La Jolla Children's Pool have hislorically had human/pinniped interact ion issues and have no 
existing access restrictions. In the Boli nas lagoon, a combination of docenlll!d education and 
outreach to kayak renters has virlually eliminated pinnipeds disturbance by humans. 

With respect lo ESHA designation in Local Coaslal Programs (LCPs), the fo llowing is a 
summary of coastal counties: 

Del Notte Yes No No 

Humboldt Yes No Some, haul-out areas for 
harbor seals 

Mendocino Yes No Yes, marine mammal 
haul-out areas 

Sonoma Yes No Y es/Somc, marine 
manunal haul-out grounds 

Marin Yes No No ( the Bolinas lagoon 
rooket·y is nol in the LCP) 
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San Mateo Yes Yes 

Santa Cruz Yes No 

Monterey Yes Yes 

San Luis Yes Yes 
Obispo 

Yes, ~.:oaslal breeding sites 

Yes, marine mammal 
hauling grounds 

- ........, 
LCP~SHA? - · . 

~. _:· . ._ - .. :.__1 .... ~..._.__~I -~·= ....._ 

Yes, rookeries and haul-out sitE·s 

Yes, marine habitat 

A TI ACHMENT 1 

Santa Barbara Yes Yes Yes, rookeries and haul-out areas 

Ventura Yes (Pt. Yes (Pt. No 
Mugu NAS) Mugu NAS) 

Los Angeles No Yes (Catalina No 
Island) 

Orange No No No 

San Diego Yes Yes No (City or County) 

Some LCPs do not identify pinniped rookeries specifical ly as ESHAs. However, they identifY 
most potential rookeries and haul-outs as ESHA. For example, in Del Norte County, offshore 
rocks and islands, areas inland of the mean high tide line to iirst line of vegetation, vegetation, 
wet sand areas, and (2) tidal-influenced river mouths are ail' ESHA. There are no rookeries 
mapped by NOAA in Orange County. 

Other examples ofESHA implementation are as follows : 

0 

• 

• 

0 

City of Carpinteria 
ESHA for "marine mammal rookeries and hauling grounds" in Local Coastal Plan 

- Municipal Code closes City beach to all people during the harbor seal pupping 
season 

Monterey County - County Code pmhibits entering designated restricted areas set up to 
protect harbor seals 
City of Goleta - Local Coastal Plan identifies marine mammal habitats, including haul-
out areas as a "Marine ESHA." · 
City ofHalfMoon Bay - Local Coastal Program identifies "coastal and off-shore areas 
containing breeding and/or nesting sites" as ESI-IA. 

A two-pronged test in the Coastal Act definition of ESHA is used to establish how pinniped 
haul-outs and rookeries typically qualify as ESHA. The first prong of the test is whether the 
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ATTACHMENT 1 

plant or animal life, or their habitats, are either rare or especially valuable because of their 
special nature or role in an ecosystem. The U.S. Congress identified the value of marine 
mammals in its Findings and Declaration of Policy in the Marine Mammal Protection Act as 
follows: 

"Marine mammals have proven themselves to be resources of great international 
significance, estltetic and recreational liS well as economic, and it is the sense of 
the Congress that they should be protected and encouraged to develop to the 
greatest extent feasible commensurate with sound policies of resource 
management and that the primary objective oftheir management should be to 
maintain the health and stability of the marine ecosystem". 

The applicant contends that this demonstrates compliance with the first prong of the test. 

The second ESHA designation test prong requires that ESHAs "be easily disturbed or degraded 
by human activities and developments." The applicant contends that the following demonstrate 
compliance with the second prong of the test: 

language from the web sites of the NOAA Fisheries, Office of Protected Resources, 
which lists as a threat to Harbor Seals: humans may harass and disturb hauled out seals 
while the seals are resting, 
a 2010 letter to the City from NOAA (Attachment 12) advocating beach closure, 
language from the California Division ofT'ish and Game [Wildlife] web site stating that 
harbor seals are easily disturbed or frighlenetl into the water by human presence, and 
a large number of pictures and video which show that seals can be flushed (a Marine 
Mammal Protection Act-defined, "Level B" harassment which the applicant contends is 
the same as "significant disruption") simply by people approaching them. 

Pinniped rookeries ' ESHA designation and associated access restrictions into them is common 
due to statewide Coastal Commission policies. For example, at a June 11, 2011 training, Coastal 
Commission staff advised the Coastal Commission as that "Examples of ESHA include marine 
mammal haul-out areas, an 'Especially Valuable Habitat Area' due to its 'especially valuable 
ecosystem function. "' It should be noted here that the Children's Pool beach supp01ts the more 
sensitive marine mammal rookery, not just a haul-out. Further, a Coastal Commission web page 
entitled "LCP Update Guide: Natural Resources" recommends as examples LCPs which have 
established access restrictions at pinniped haul-outs and rookeries (e.g., City of Malibu and 
County of San Luis Obispo). 

As a result, the applicant contends that designating the harbor seal rookery at Children's Pool 
Beach as ESHA is appropriate, consistent with rookery management elsewhere, and consistent 
with the Coastal Act. While not agreeing that ESHA designation is appropriate, San Diego 
Coastal Commission staff does support access restrictions, noting that ongoing acts ofMMP A
defined harassment are inconsistent with the Coastal Act, wtiting in a July 05, 2012 email 
(Attachment 13) as follows: 

While the Commission does not regulate the taking of marine mammals, the 
statut01y framework provided in MMPA on this issue provides the Commission a 
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ATTACHMENT 1 

platform from which it can evaluate whether or not a proposed development is 
consistent with section 30230 of the Coastal Act. In other words, the Commission 
finds that if there is unauthorized harassment, or incidental "taking", of the seals 
at the Children's Pool area, then such acts of harassment are not consistent with 
Chapter 3 policies of the Coastal Act. 

To summarize, not only is the existing access and harassment inconsistent with the Statewide 
Interpretive Guidelines for Public Access, the harassment is, in the opinion of San Diego Coastal 
Commission staff, a violation of the Coastal Act. 

Seasonally restricting access is consistent with other Coastal Commission findings. In 
Consistency Determination 085-04, for example, the Coastal Commission found that the strategy 
in the Resource Management Pl.an (RMP) for the California Coastal National Monument 
(CCNM) is consistent with the Coastal Act. The RMP reads as follows: 

Where known conflicts with wildlife exist, activities that harm l'Viidlife resources 
or access to particular sites may be restricted on the monument. Restrictions of 
access to the CCNM will be made considering local knowledge of seabird and 
pinniped use (e.g., known nesting and pupping seasons), existing and potential 
use COI?f/icts, and el?forcement considerations. Activities that will be closely 
managed during seasonal restrictions include those with the potential to disturb 
wildlife. Management intervention normally wilT begin with the least restrictive 
approach (e.g., ethics education), with seasonal access limitations implemented 
on the CCNM as a las/resort. 

Therefore, the practice of restricting access to protect sensitive resources is not 
unprecedented. 

CONCLUSION 

The cunent joint use of Children's Pool beach has not adequately reduced the inappropriate and 
sometimes illegal interactions between seals and people, or those interactions between people 
with different perspectives on the seal/people issue. This may be due to dependence on 
voluntary compliance with guidance provided by a rope installation across the sand at the beach 
functioning as a visual guideline. While attempts at voluntary compliance via docent-sponsored 
education worked at the Bolinas lagoon rookery, human-induced flushes at Children' s Pool, 
which violate the MMP A and the Coastal Act, continue at an unacceptable rate. Therefore, the 
applicant contends that the time for the next step in adaptive management- a clear, citable, 
bright line for unacceptable behavior (a change from geographical joint use to te,mporaljoint use) 
is now. 

Amending the La Jolla Community Plan/Local Coastal Program to designate the Harbor seal 
rookery as an ESHA with access restrictions is a reasonable and defensible regulatory construct, 
consistent with statewide Coastal Commission precedents and current directives. The proposed 
temporary access restrictions would protect marine mammals as required by the Coastal Act and 
would restrict access to the minimum amount of time and area needed to protect a fragile coastal 
resource. 
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ALTERNATIVES 

1. Recommend Approval of the La Jolla Community Plan/Local Coastal Program 
Amendment and Coastal Development Permit No. 802284, with modifications. 

ATTACHMENT I 

2. Recommend Denial of La Jolla Community Plan/Local Coastal Program Amendment 
and Coastal Development Permit No. 802284, if the findings requir·ed to approve the 
project cannot be affirmed. 

Respectfully submitted, 

Mike Westlake 
Acting Deputy Director 
Development Services Department 

Attachments: 

1. Aerial Photograph 
2. Community Plan Land Use Map 
3. Project Location Map 
4. Draft Permit Resolution with find ings 
5. Draft Permit with Conditions 
6. Draft Environmental Resolution (NO) 
7. Draft Ordinance 
8. Project Site Plan 

Morris E. Dye 
Project M nager 
Development Services Department 

9. Draft Community Plan Amendment Documents: 
10. Community Planning Group Recommendation 
11. Coastal Commission StaffLetter 
12. National Oceanic and Atmospheric Administration (NOAA) Letter 
13. Coastal Commission July 12, 20 12 Email 
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CITY COUNCIL OF THE CITY OF SAN DIEGO 
RESOLUTION NO. _ _ _ 

COASTAL DEVELOPMENT PERMIT 
CHILDREN'S POOL BEACH CLOSURE-PROJECT NO. 225045 

ATTACHMENT 4 

WHEREAS, City of San Diego, Park and Recreation Depattment, Owner/Permittee, filed an application 
with the City of San Diego to establish an Environmentally Sensitive Habitat Area (ESHA) and buffer 
area, and for a Community Plan/Local Coastal Program Amendment, and a Coastal Development Permit 
that would prohibit public access to the ESHA at the La Jolla Children's Pool beach during Harbor seal 
pupping season, December 15 to May 15 annually as described in and by reference to the approved 
Exhibits "A" and corresponding conditions of approval for the associated Coastal Development Permit 
No. 802284. 

WHEREAS, the project site is located at 888 Coast Boulevard in Zone 5 of the La Jolla Planned District 
of the La Jolla Community Plan Area. 

WHEREAS, the project site is legally described as being a portion of La Jolla Park, in the City of San 
Diego, State of California according to Map thereofNo. 352, filed in the Offi ce of the County Recorder 
of San D iego County on March 22, 1887 of Official Records. 

WHEREAS, on , the City Council of the City of San Diego considered Community 
Plan/Local Coastal Program Amendment, and a Coastal Development Permit No. 802284 pursuant to the 
Land Development Code oflhe City of San Diego. NOW, THEREFORE, 

BE IT RESOLVED by the City Council of the City of San Diego as follows: 

That the City Council adopts the following written Findings, dated _ __ _ 

FINDINGS: 

Coastal Development Permit - Section 126.0708 

1. The proposed coastal development will not encroach upon any existing 
physical accessway that is legally used by the public or any proposed public accessway 
identified in a Local Coastal Program land use plan; and the proposed coastal development 
will enhance and protect public views to and along the ocean and other scenic coastal areas 
as specified in the Local Coastal Program land use plan. 

The project would amend the La Jolla Community Plan and Local Coastal Program to establish an 
Environmentally Sensitive Habitat Area (ESHA) at the La Jolla Children's Pool Beach and a buffer area 
at the associated stairs, and prohibit public access to the ESHA at the La Jolla Children's Pool Beach 
from December 15 to May 15 annually. 

Section 30001.5 of the Coastal Act states that basic goals ofthe state for the coastal zone are to protect, 
maintain, and where feasible enhance and restore the overall quality of the coastal zone environment and 
its natural and rutificial resources, assure orderly, balanced utilization and conservation of coastal zone 
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resources taking into account the social and economic needs of the people of the state, and to maximize 
public access to and along the coast, and maximize public recreational opp01tunities in the coastal zone 
consistent with sound resources conservation principles and constitutionally protected rights of private 
property owners. California Coastal Commission staff has determined the pinniped rookery at the 
Children's Pool to be a "fragile coastal resource." Statewide Interpretive Guidelines for Public Access 
(Coastal Commission, February, 1980) states that "Where fragile coastal resources exist on the site ... and 
if full public access would have an adverse impact on such resources ... limitations on public use should 
be imposed to allow for public access consistent with the protection ofthe values of the site. Restrictions 
on the seasons during which public access would be allowed ... may be imposed to mitigate impacts on 
the access on the fragile resources." In Designing Accessways: Coastal Access Standards Element of the 
California Recreation Plan, (a joint publication of the State Coastal Conservancy and the California 
Coastal Commission, California State Coastal Conservancy, and California Dept. of Parks and 
Recreation, 1982): it states in pa.tt that "Accessways and trails should be sited and designed: ... to 
prevent misuse of environmentally sensitive habitat areas .. . " 

Therefore, the Coastal Act and subsequent documents prepared by the Coastal Commission make it clear 
that the goal of public access is subordinate to the goal of protecting fragile coastal resources and ESHA. 
Furthermore, Section 30240 of the Coastal Act expressly forbids significant disruptions to ESHA. 

Section 3021 1 ofthe California Coastal Act states: Development shall not interfere with the public's 
right of access to the sea where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. The 
project intends to protect a Fragile Coastal Resource as defined by the Coastal Act by restricting access at 
the La Jolla Children's Pool during a portion of the year. This is in conflict with the access requirement 
ofthis finding for that pottion of the year, but restricting access is allowed by the Coastal Act which 
provides that limitations to access may be imposed to protect the Fragile Coastal Resource. 

The project would maintain public access to the beach at the Children's Pool from May 16 to December 
14 each year (seven months). To protect the Fragile Coastal Resomce (the ESHA), public access would 
be limited for five months of the year. However, this access limitation is allowed by the Califomia 
Coastal Act to protect the Fragile Coastal Resource. Since the California Coastal Commission has 
determined that public access is subordinate to the goal of protecting fragile coastal resources, public 
access would be maintained where appropriate. Therefore, the proposed coastal development will not 
encroach upon any existing physical accessway that is legally used by the public or any proposed public 
accessway identified in a Local Coastal Program land use plan as amended. As the project would not 
include any physical development that would affect any public views at the La Jolla Children's Pool, the 
proposed coastal development will enhance and protect public views to and along the ocean and other 
scenic coastal areas as specified in the Local Coastal Program land use plan. 

2. The proposed coastal development will not adversely affect environmentally sensitive 
lands. 

The project would establish an Environmentally Sensitive Habitat Area (ESHA) at the La Jolla 
Children's Pool Beach and a buffer area at the associated stairs, and prohibit public access to the ESHA 
at the La Jolla Children's Pool Beach from December 15 to May 15 annually. 

The adjacent Coastal Beach and Coastal Bluff are the environmentally sensitive resources potentially 
affected by the project. The proposed project would not include any physical development on either the 
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Coastal Beach or Coastal Bluff. Signs and a chain would be installed on the existing stairs at the 
Children's Pool. No signs or chain would be installed on either the beach or the bluff. Therefore, the 
proposed coastal development will not adversely affect environmentally sensitive lands. 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with all regulations of the certified 
Implementation Program. 

The project would amend the La Jolla Community Plan and Local Coastal Program to establish an 
Environmentally Sensitive Habitat Area (ESHA) at the La Jolla Children's Pool Beach and a buffer area 
at the associated stairs, and prohibit public access to the ESHA at the La Jolla Children's Pool Beach 
from December 15 to May 15 annually. 

The area above the Children's Pool is identified as a Viewshed area in the La Jolla Community Plan and 
Local Coastal Program Land Use Plan. The proposed signs and chain would be placed on the walls of 
the existing stairs and would not extend above the stairs structure, and, therefore, would not affect the 
identified Viewshed. 

Section 30001.5 of the Coastal Act states that basic goals of the state for the coastal zone arc to protect, 
maintain, and where feasible enhance and restore the overall quality of the coastal zone environment and 
its natural and artificial resources, assme orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of the state, and to maximize 
public access to and along the coast, and maximize public recreational opportunities in the coastal zone 
consistent with sound resources conservation principles and constitutionally protected rights of private 
property owners . California Coastal Conunission staff has determined the pitmiped rookery at the 
Children's Pool to be a "fragile coastal resource." Statewide Interpretive Guidelines for Public Access 
(Coastal Commission, February, 1980) states that "Where fi·agile coastal resources exist on the site ... and 
if full public access would have an adverse impact on such resources . .. limitations on public use should 
be imposed to allow for public access consistent with the protection of the values of the site. Restrictions 
on the seasons during which public access would be allowed .. . may be imposed to mitigate impacts on 
the access on the fragile resources." In Designing Accessways: Coastal Access Standards Element of the 
California Recreation Plan, (a joint publication of the State Coastal Conservancy and the California 
Coastal Commission, California State Coastal Conservancy, and California Dept. of Parks and 
Recreation, 1982): it states in part that "Accessways and trails should be sited and designed: .. . to 
prevent misuse of environmentally sensitive habitat areas ... " 

Therefore, the Coastal Act and subsequent documents prepared by the Coastal Commission make it clear 
that the goal of public access is subordinate to the goal of protecting fi·agile coastal resources and ESHA. 
Furthermore, Section 30240 of the Coastal Act expressly forbids significant disruptions to ESHA. 

Section 30211 of the California Coastal Act states: Development shall not interfere with the public's 
right of access to the sea where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. The 
project intends to protect a Fraglle Coastal Resource as defmed by the Coastal Act by restricting access at 
the La Jolla Children's Pool during a portion of the year. This is in conflict with the access requirement 
of this fmding for that portion of the year, but restricting access is allowed by the Coastal Act which 
provides that limitations to access may be imposed to protect the Fragile Coastal Resource. 
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The project would maintain public access to the beach at the Children's Pool from May 16 to December 
14 each year (seven months). To protect the Fragile Coastal Resource (the ESHA), public access would 
be limited for five months of the year. However, this access limitation is allowed by the Califomia 
Coastal Act to protect the Fragile Coastal Resource. Since the California Coastal Commission has 
determined that public access is subordinate to the goal of protecting fragile coastal resources, public 
access would be maintained where appropriate. 

As the project would not affect the Viewshed identified in the Local Coastal Program and the proposed 
access limitation would be allowed by the California Coastal Act the project is in conformity with the 
Local Coastal Program land use plan Implementation Program as amended by the project. 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone the coastal development is in conformity with the public 
access and public recreation policies of Chapter 3 of the California Coastal Act. 

The project would amend the La Jolla Community Plan and Local Coastal Program to establish an 
Environmentally Sensitive Habitat Area (ESHA) at the La Jolla Children's Pool Beach and a buffer area 
at the associated stairs, and prohibit public access to the ESJ-IA at the La .Jolla Children's Pool Beach 
from December 15 to May 15 annually. 

Section 30001 .5 of the Coastal Act states that basic goals of the state for the coastal zone are to protect, 
maintain, and where feasible enhance and restore the overall quality of the coastal zone environment and 
its natural and artificial resources, assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of the state, and to maximize 
public access to and along the coast, and maximize public recreational oppmtunities in the coastal zone 
consistent with sound resources conservation principles and constitutionally protected rights of private 
property owners. California Coastal Commission staff has determined the pinniped rookery at the 
Children's Pool to be a "fragile coastal resource." Statewide Interpretive Guidelines for Public Access 
(Coastal Commission, February, 1980) states that "Where fragile coastal resources exist on the site ... and 
if full public access would have an adverse impact on such resources .. .limitations on public use should 
be imposed to allow for public access consistent with the protection of the values of the site. Restrictions 
on the seasons during which public access would be allowed .. . may be imposed to mitigate impacts on 
the access on the fragile resources." In Designing Accessways: Coastal Access Standards Element of the 
Califomia Recreation Plan, (a joint publication of the State Coastal Conservancy and the California 
Coastal Commission, California State Coastal Conservancy, and California Dept. of Parks and 
Recreation, 1982): it states in patt that "Accessways and trails should be sited and designed: ... to 
prevent misuse of environmentally sensitive habitat areas ... " 

Therefore, the Coastal Act and subsequent documents prepared by the Coastal Commission make it clear 
that the goal of public access is subordinate to the goal of protecting fragile coastal resources and ESHA. 
Furthermore, Section 30240 of the Coastal Act expressly forbids significant disruptions to ESHA. 

Section 30211 of the California Coastal Act states: Development shall not interfere with the public's 
right of access to the sea where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. The 
project intends to protect a Fragile Coastal Resource as defined by the Coastal Act by restricting access at 
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the La Jolla Children's Pool during a portion of the year. This is in conflict with the access requirement 
of this finding for that portion of the year, but restricting access is allowed by the Coastal Act which 
provides that limitations to access may be imposed to protect the Fragile Coastal Resource. 

The project would maintain public access to the beach at the Children's Pool from May 16 to December 
14 each year (seven months). To protect the Fragile Coastal Resource (the ESHA), public access would 
be limited for five months of the year. However, this access limitation is allowed by the Califomia 
Coastal Act to protect the Fragile Coastal Resource. Since the California Coastal Commission has 
determined that public access is subordinate to the goal of protecting fragile coastal resources, public 
access would be maintain where appropriate. Therefore, for every Coastal Development Permit issued 
for any coastal development between the nearest public road and the sea or the shoreline of any body of 
water located within the Coastal Overlay Zone the coastal development is in conformity with the public 
access and public recreation policies of Chapter 3 of the California Coastal Act. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City Council 
Coastal Development Permit No. 802284 is hereby GRANTED by City Council to the referenced 
Owner/Permittee, in the form, exhibits, te1ms and conditions as set forth in Coastal Development Permit 
No. 802284, a copy of which is attached hereto and made a part hereof. 

Morris E. Dye 
Development Project Manager 
Development Services 

Adopted on: ___ ____ _ 

Job Order No. 21002681 
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SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 2 1002681 

COASTAL DEVELOPMENT PERMIT NO. 802284 
CHILDREN'S POOL PROJECT NO. 225045 

CITY COUNCIL 

This Coastal Development Permit No 802284 is granted by the City Council of the City of San 
Diego to the Park and Recreation Department of the City of San Diego, Owner/Permittee, 
pursuant to San Diego Municipal Code lSDMC] section 126.0702. The site is located at the La 
Jolla Children's Pool, 888 Coast Boulevard, near Jetmer Street in the Coastal Overlay zone ofthe 
La Jolla Community Plan Area. The project site is legally described as: being a portion of La 
Jolla Park, in the City of San Diego, State of California according to Map thereof No. 352, filed 
in the Office of the County Recorder of San Diego County on March 22, 1887 of Official 
Records. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to close the Children's Pool beach to public access from December 15 to May 
15 arumally and install two beach closure signs on the existing wall and gate, respectively, and 
install a chain barrier at the second landing of the lower stairs of the existing set of stairs that 
provide access to and from the beach area closing public access to Children's Pool Beach as 
described and identified by size, dimension, quantity, type, and location on the approved exhibits 
[Exhibit "A"] dated on file in the Development Services Deprutment. 

The project shall include: 

a. Installing two beach closure signs: One approximately 36 inches by 30 inches installed 
at the top of the lower stairs, and one 24 inches by 18 inches on the gate west of the 
stairs. 

b. Installing a chain barrier across the opening at the second landing of the lower stairs of 
the existing set of stairs that would prohibit access to the beach area. 
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b. Public and private accessory improvements determined by the Development Services 
Depattment to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions ofthis Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

l. This permit must be utilized within thitty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Atticle 6, 
Division 1 of the SDMC within the 36 month period, this petmit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by _____ _ 

2. This Coastal Development Permit shall become effective only after the California Coastal 
Commission certifies an amendment to the Local Coastal Program required by this project. 

3. This Coastal Development Permit shall become effective on the eleventh working day 
following receipt by the California Coastal Commission of the Notice of Final Action, or 
following all appeals. 

4. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Deprutment; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

5. While this Permit is in effect, the subject propetty shall be used only for the purposes and 
under the tetms and conditions set fotth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

6. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
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including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

9. The Owner/Pennittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these pennits, substantial building modifications and site improvements 
may be required to comply with appli cable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the constmction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

11. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Pe1mit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a cowt of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Perm it shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing tees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

PLANNING REQUIREMENTS: 

12. The chain allowed by this permit across the opening at the entrance to the lower stairs at 
the Children's Pool preventing access to the beach may be installed beginning December 15 of 
each year and must not be installed across the opening from May 16 to December 14 of each 
year. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a comt of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretiona1y body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove; or modify 
the proposed permit and the condition(s) contained therein. 
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• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

APPROVED by the City Council of the City of San Diego on ____ and Resolution No. 
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Permit Type/PTS Approval No.: 
Date of Approval: 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

NAME 
Development Project Manager 

NOTE: Notary aclrnowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof~ agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

NOTE: Notary aclrnowledgments 
must be attached per Civil Code 
section 1189 et seq. 

[NAME OF COMPANY] 
Owner/Permittee 

By ________________________ __ 

NAME 
TITLE 

[NAME OF COMPANY] 
Owner/Permittee 

By ________________________ __ 
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RESOLUTION NUMBER R-___ _ 
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WHEREAS, on December 2, 2010, the Park and Recreation Department of the City of San Diego submitted an 

application to Development Services Depatt ment for an Amendment to the La Jolla Community Plan and Local 

Coasta l Program, a Coastal Developtm:nl Penn it, and an amendment to the San Diego Munic ipal Code to add a 

Section 63.0 I 02( e)(2) for the Children's Pool Closure Project No. 225045; and 

WHEREAS, the matter was set for a public hearing to be conducted by the City Council of the City of San 

Diego; and 

WHEREAS, the issue was heard by the City Council on and 

WHEREAS, under Chatter section 280(a)(2) this resolution is not subject to veto by the Mayor because this matter 

requires the City Coun~il to act as a quasi-judicial body, a public hearing is required by law implicating due process 

rights of individuals affected by the decision, and the Council is required by law to consider evidence at the hearing 

and to make legal find ings based on the evidence presented; and 

WHEREAS, the City Council considered the issues discussed in Negative Declaration No. 225045/SCH 

20 13041059 prepared for this Project; NOW THEREFORE, 

BE IT RESOLVED, by the City Council that it is certified that the Declaration has been completed in 

compliance with the California Environmental Quality Act of 1970 (CEQA) (Public Resources Code Section 2 1000 

et seq.), as amended, and the State CEQA Guidelines thereto (Cali fornia Code of Regulations, Title 14, Chapter 3, 

Section 15000 et seq.), that the Declaration re flects the independent judgment o f the City of San Diego as Lead 

Agency and that the information contained in said Declaration, together with any comments received during the 

public review process, has been reviewed and considered by the City Council in connection with the approval of the 

Project. 

BE IT FURTHER RESOLVED, that the City Council finds on the basis of the entire record, including the 

Initial Study and any comments received, that there is no substantia l evidence that the Project will have a significant 

effect on the environment, and therefore, that said Declaration is hereby adopted. 
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BE IT FURTHER RESOLVED, that the Declaration and other documents constituting the record of 

proceedings upon which the approval is based are available to the public at the office ofthe CITY CLERK, 202 C 

STREET, SAN DIEGO, CA 92101. 

BE IT FURTHER RESOLVED, that the CITY CLERK is directed to file a Notice of Determination with 

the Clerk of the Board of Supervisors for the County of San Diego regarding the Project after final passage of 0-

______ amending the San Diego Municipal Code to add a Section 63.0102(e)(2). 

APPROVED: JAN GOLDSMITH, CITY ATTORNEY 

By: 

Shannon Thomas, DEPUTY CITY ATTORNEY 
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ORDINANCE NUMBER 0----- - .--,-.,- (NEW SERIES) 
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,4:t'~-~., 
AN ORDINANCE AMENDING,dtiAPTER 6, ARt-ICLE 3, 
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AMENDING SECTION 6J.oi:Q2., RELATING TO TI-fE:'!JSE 
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Use of Public Parks ~nd B~aches Regul~·te~ · .. , -/. 

(a) through (<:l) [No c~ange in text.] .. , .. 

·- · •. 

(e) the Use.'oftheiL~ Joli<i"'Children's Pool and Beach Areas 
' . - - ~;.-:·}~":- .-:~- .:_. -·; 

05/23/2012 
Or.Dept:Park & Rec. 
Document No. 146502 
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This plan presents the coastal issues that have been identified tor the community; it proposes 
policies and recommendations in the various elements of the community plan to address those 
issues. These issues are summarized below: 

Public Access to the Beaches and Coastline 

The Natura l Resources and Open Space System Element recommends a comprehensive sign 
program to identify existing locations along the coast where public access to the shoreline exists; 
Figure 6, 9 and Appendix G identifies the existing coastline access points fi·om La Jolla Farms to 
Tourmaline Surfing Park; and the Transportation System Element incorporates recommendations 
for improving bicycle access to Ellen B. Scripps Park and La Jolla Shores Beach and other public 
shoreline areas of La Jolla. 

The plan also states that the City will review new developments for the potential of prescriptive 
rights of access in accordance with the Cal ifomia Coastal Act and state law. 

Environmentally Sensitive Habitat Areas 

The Natural Resources and Open Space System and Residential Elements recommend that 
development be designed to prevent significaut impacts upon sensitive habitats and identified 
endangered or threatened plant and a11imal spt:<.:ies. I 

Recreation and Visitor Serving Retnil Areas 

The Commercial Land Use Element recommends retention of existing hotel, retai l and visitor
oriented commercial areas in proxirnily to the beach and coastline parks in order to maintain a 
high degree of pedestrian activity and access to coastal resources. 

Preservation or· Conse1vation of Historic Resources 

The Heritage Resources Element recommends preserving the historical integrity of these 
community landmarks and archeological sites per the Secretary of Interior's Standards as well as 
maintaining Lhe existing Cultural Complex within downtown La Jolla in order to retain the 
distinctive architectural, educational and historic heritage of the community. 

• Provision of Paries and Recreation Areas 

The Community Facilities Element recommends the preservation of existing resource and 
population-based parks and the identification of additional park and recreation oppornmities 
throughout the community. 
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PHYSICAL ACCESS POINTS: ("'dedicated) 

I. Torrey Pines City Beach -U.C.S.D. access road off La Jolla Farms Rd. and trail south of glider p01t 

2. Scripps Institution of Oceanography (public parking & stairs) 

3. Kellogg Park-La Jolla Shores Beach* 

4. Boat launching ramp at Avenida de Ia Playa 

5. Walk at south end of the Marine Room restaurant 

6. Princess StTeet (emergency access) 

7. Scenic overlook from Coast Walk off of Torrey Pines Road (public parking, lateral access) 

8. Cave Store access to Goldfish Point 

9. La Jolla Cove -Ellen B. Scripps Park* 

I 0. Coast Boulevard Parle Boomer Beach 

1 I. Coast Boulevard Park: Shell Beach 

12. Coast Boulevard Park: Children's Pool 
·'' ll-r tn,\pp•·n<l i o >~ th:11 'I ) 

13. Coast Boulevard Park: South Cas<1 Bc<1ch 

13a. Coast Boulevmd Parle Wipe-out Beach 

14. Nicholson's Point Park 

15. Dedicated walkway at 100 Coast Boulevard Smtih ':' 

16. Stairway at the end of Marine Strt:t:l (Jones Beach) 

17. Paved walk at end of Vista Del Mar; heavily used for beach access* 

18. St1·eet at the end of Sea Lane 

19. Walk at the end of Vista de Ia Playa 

20. Fern Glen at Neptune Place 

ATTACHMENT 1 

op Pc - 1:1:>- 1 ?/t 

21. Windansea Shoreline Park at the west end of Fern Glen, Belvedere, Westbourne, Nautilus & Bonair Streets* 

22. La Jolla Strand Shoreline Park at the West End ofGravilla, Kohnar, Rosemont Sh·eets, and Palomar Avenue•) 

23. Hem10sa Terrace Shore! ine Park at west end of Palomar A venue~' 

24. Paved easement between 6406 and 6424 Camino de Ia Costa 

25. Cortez Place between 6160 and 6204 Camino de la Costa 

26. Mira Monte Place between6040 and 6102 Camino de Ia Costa -unimproved street 

27. Paved stairs and walk at the end of the 5900 block of Camino de Ia Cost<~ 

28. Staitway fi·om Bird Rock Avenue to tide pools 

29. Pathway and stairs extending to the shore from Linda Way 

30. Tommaline Pari<':' 
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wildli fe habitats. ln addition, the open space designations and zoning protect the hillsides and canyons 
for their park, recreation, scenic and open space values. The location of the public and private 
dedicated and designated open space and park areas in La Jolla are shown on r igure 7 and include, but 
are not limited to, all lands designated as sensitive slopes, viewshed or geologic hazat·d on City of San 
Diego Map C-720 dated 12/24/85 (last revision). 

Visual ResoUJ·ces 

La Jolla is a community of significant visual resources. The ability to observe the scenic vistas of the 
ocean, bluff and beach areas, hillsides and canyons, from public vantage points as identified in Figure 
9 has, in some cases, been adversely affected by the clutter of signs, fences, structures or overhead 
utility lines that visually intrude on these resources. 

Mount Soledad provides magnificent vistas of the coast of San Diego and is a regional landmark and 
an important visual resource for the community to preserve. Its slopes form a unique visual backdrop 
of significant scenic value which provides a natural relief from the commercial development that 
characterizes La Jolla's village area. Moreover, public views to La Jolla's community landmarks such 
as the San Diego Museum of Contemporary Art, and to historic structures, including the La Jolla 
Recreation Center and the La Jolla Woman's Club, arc to be preserved. Significant public views or 
the coast are provided from Ellen B. Scripps Purk and Kellogg Park. Other idcnlilicd public vantage 
points are shown in Figure 9. 

Sho1·eline A1·eas m1d Coastal Rluffs 

The entire coastline of La Jolla stretching li·om La .Jolla hums to Tommal ine Surfi ng Park provides 
dramatic scenic beauty to the City of San Diego is considered an important sensitive coastal resource 
and should be protected. 

The maximum use and enjoyment of La Jolla's shoreline is dependent upon providing safe and 
adequate public access to such major and special use recreationa·l areas as La Jolla Shores Beach, 
Ellen B. Scripps Park, Coast Boulevard Park, Marine Street Park, Coast Walk, Windansea Beach, 
Calumet Park, Tourmaline Surfing Park and the Bird Rock tidepool areas. 

Public access to this resource is limited, particularly along portions of Bird Rock, La Jolla Hermosa 
and in La Jolla Farms, due to steep slopes, cliff erosion and sensitive rock formations and restricted 
parking. I I . t I . I I I 

This plan identifies two types of physical access: lateral (movement along the shoreline) and vertical 
(access to the shoreline fl-om a public road). Public access at designated beach and shoreline points 
has been improved with the addition ofstai1ways ot· ramps at certain points along the coastline 
including Tourmaline Surfing Park, Linda Way, Bird Rock Avenue, Winclansea Park, La Jolla Strand 
Park, Jones Beach, Coast Boulevard Park, Shell Ocach, Scripps Park, Chi ldren's Pool and La Jolla 
Shores Beach. 
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SUBAREA E: COAST BOULEY ARD 

Shol'eline Access: 

ATTACHMENT I 
OF Pc - 13- 1~1 

a. La Jolla Cove. Small (.4-acre) pocket beach at the north end of Ellen B. Scri pps Park. Concrete 
stairways provide access down bluff. Heavi ly used. The Cove and acUacent bluff.c; are an 
important visual and historical resource. Site of the La Jolla Roughwater Swim. 

b. Ellen Scripps Parle Dedicated 5.6-acrc bluff top park. The park is a major recreational focal 
point for visitors to La Jolla. A scenic walkway a long the bluff edge provides outstanding coastal 
views. A ramp down the bluff provides access to Boomer Beach. Heavily utilized. No off-street 
parking. 

c. Shell Beach. Small pocket beach south of Ellen B. Scripps Park. Stairway has been damaged. 

d. Children's Pool. Small (.7-acre) artificial pocket beach held in place by seawall. 
l .ifeguard faci lities. Stairway access down bl11ff. llcavily util ized. 

lh 

e. South Casa Beach. Small pocket beach accessible by concrete stairway. Patl of Coastal 
Boulevard Parle 

f. Coast Boulevard Parle Dedicated 4.55-acre Shoreline Par~ between the stairway at Ocean Street 
and the staitway south of La Jolla Boulevard. Several unimproved trails provide access down 
gentle bluffs and vegetation dunes. Moderate-to-heavy use. No off-street parking. 

g. Vehicular access. Graded area near intersection of South Coast Boulevard and Coast Boulevard 
provide beach access for emergency vehicles. 

h. Concrete stai1way next lo pump station. Provides pedestrian access to adjacent pocket beach and 
north end ofNicholson's Point Park. 
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Thursday, 6 June 2013 

PO Box 8!!9, l~t.Jolla, CA 920a8 
hllp: //www.L<ITollaCPA.urg 
Voiccmail: 858A!iCi. 7900 
inlo@L;UollnCPA.org 

Lajolla Community Planning Association 
lkguhu· Meeting~: lsi Thursd;ay of the Month 
La.Jolla Hecre;ation Center, Cil 5 Prospect .St reet 

FINAL MINUTES -- Regular Meeting 

ATTACHMENT 1 
Of Pc. - 1 ~ I'!>CJ 

ATTACHMENT 10 

Presiclcnl: Tony Ctisali 
Vit-c President: Joe L aCava 

Treasurer: .lim Fitzgerald 
Secretary: Helen Boydeu 

Trustees Present: Patrick Ahern, Cynthia Bond, Helen Boyden, Tom Brady, Bob Collins, Dan Courtney , Janie Emerson, Jim Fitzgerald, 
Gail Forbes, Joe LaCava, Nancy Manno, Myrna Naegle, Bob Steck, Ray Weiss, Frances O'Neill Zimmerman. 
Absent: Tony Crisafi, Phil Merten 

1. Welcome and Call To Order: Joe La Cava, Vice President, at 6:10PM 

2. Adopt the Agenda 

Approved Motion: To adopt t he posted Agenda, dE:Ietlnc items 9 D, F, II, I, and J f rom the Consent Acenda (Collins, Fitzgerald: 10-
0·1) 

In favor: Ahern, Bond, Boyden, Brady, Collin~, ritzgerald, Little, N.wgle, Steck, Weiss. 
Abstain : LaCava 

3. Meeting Minutes Review and Approval- 2 May 2013 

Approved Motion: To approve the Minutes of 2 M ay ZOlJ (Ahern/Steck: 10-0-1) 
In favor: In favor: Ahern, Bond, Boyden, Brady, Collins, Fitzgerald, Little, Naegle, Steck, Weiss, Zimmerman. 
Abstain : LaCava 

4. Elected Officials Report- Information Only 

Council Distl'ict 1-City Council President ProTem Sherri Lightner 
Rep: Erin Demorest, 619.236.7762, gdgn1Qr S!~Sarldic~o.&QY- The La Jolla Shores Lifeguard Tower is finished. Demolition 
of the old will take place this month. Work on the Children's Pool Lifeguard Tower demolition Is set to begin June 12. The 
Bernard-Ticino environmental appeal will be reheard at the City Council at its Monday, June 24, 2 PM, meeting. The 

Princess Street area resurfacing on Torrey Pines Road has been finished . It includes improved bike lanes. The final pavement 
striping will be done on June 10. Public workshops on the proposed Trolley expansion to the UCSD and UC areas are 
scheduled for t his month in various locations. (handout provided) 

5. Non-Agenda Public Comment- Issues not on the agenda and within UCPA jurisdiction, two (2) minutes or less 

A. UCSD- Planner: Anu Delouri, adelouri@ucsd rdu, http.//plw~icalplanninf..ucsd .edu . The various UCSD commencements will 
be held from June 14 to June 16. The grand opening of the MESOM building will occur on June 14. 

B. General Public Comment-
Egon f{afl<a, La Jolla Town Council: The Thursday, June 13, 5 PM, meeting of the Council will include presentations by 
SANDAG and CaiTrans on the 1-5 Corridor and Trolley projects as w ell as all other transportation matters affecting La Jolla. 
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6. Non-Agenda Items for Trustee Discussion - Issues not on the agenda and within UCPA jurisdict ion, two (2) minutes 
or less. 

Trustee Little had asked for help from Sherr! Lightne r~s office regarding the lack of off-street parking at a mixed use 
building, 702 Turquoise. It was reported to Code Compliance with no effect on t hat project, but a project in the planning 
stages at 910 Turquoise by the same builder has been redesigned to include off-street parking. Trustee Little offered his 
t hanks. 
Tr·ustee Weiss commented that t he Mayor's emergency declaration to biologically remove the guano from the rocks at the 
Cove did not come t hrough community review at the UCPA. Vice President LaCava stated that such consultation would 
only come as a courtesy, but that Parks and Beaches might have been an appropriat e venue. Trustee Weiss said some of his 
concern was alleviated knowing t hat a biologist had been consult ed. 

7. Officers' Reports 
A. Secretary 
Trustee Boyden stated that if you want your attendance recorded today, you should sign in at the back of the room. There 
are two sign-in lists: one for UCPA members and a yellow one for guests. 

UCPA is a membership organization open to La Jolla residents, property owners and local business owners at least 18 years 
of age. By providing proof o f attendance members maintain their membership status and become eligible for election as a 
Trustee. Eligible visitors wishing to join the UCPA need to submit an application, copies of which are ava ilable at the sign-in 
table or on-line at the UCPA website: v ·~ I '1'11·1' • un / .W e entourage you to join so t hat you can vote in the Trustee 
elections and at the Annual Meeting in M ard r. 

You are ent itled to attend withoLr t signing in, IJut only by providing proof of attendance ca rr you maintain member ~hip or 
become a trustee. If you want to hr~ve your atlt>rrtlarrce recorded without sigrring in at the back, then hand to t he Secretar v 
before the end of the meeting a piece of paper with your pr irr tccl full name, signature and a statement that you want your 
attendance recorded. 

Please note that members who failed to attend a meeting between March of 2012 and February 2013 (and similar for all 
time periods) have let t heir membership lapse and will need to submit another applicat ion to be reinstated . 

C. Treasurer 
Trustee Fitzgerald reported a 5/12013 beginning balance of $400.76; collections of $58.25, print ing and telephone 
expenses of $116.90 for a net gain of $41.35 with an ending balance of $442.11. June printing expenses were higher and 
the next 6 months rent for the Rec Center will be paid In June. 

Trustee Fitzgerald commented on the special generosity of t he Membership and Trustees and reminded Trustees, 
Members and guests: UCPA is a non-profit organization and must rely solely on the generosity of t he community and the 
Trustees. All donations are in cash to preserve anonymity. 

8. President's Report -
A. UCPA Committee Appointments 

Approved Motion: To ratify the following UCPA appointments to the various joint committees and boards: La Jolla DPR - Robert 
Mapes; La Jolla Shore PRC - Bob Steck; La Jolla PDO - Gall Forbes, Jim Fitzgerald (Little, Brady: 12-0-2) 

In favor: Ahern, Bond, Boyden, Brady, Collins, Forbes, Little, Manno, Naegle, Steck, Weiss, Zimmerman 
Abstain: Fitzgerald, LaCava 

B. U CPA Committee Appointments by other groups -

Approved Mot ion: To ratify the appoint m ents by ot her groups shown on the attached list t o UCPA joint committees and 

boards. (Ahern, Fitzgerald: 13-0-1) 
In favor: Ahern, Bond, Boyden, Brady, Collins, FitzgNald, Forbes, Little, M anno, Naegle, Steel<, Weiss, Zimmerman 
Abstain: LaCava 

C. July CPA m eeting dat e 

Approved M otion: To adjourn Regu lar Meeting on July 4th to Specia l M eeting on Wed nesday July 10'". {Manno, 

Fitzgerald 13-p-1) 
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In favor: Ahern, Bond, Boyden, Brady, Collins, Fitzgerald, Forbes, Uttle, Manno, Naegle, Steck, Weiss, Zimmerman. 
Abstain : LaCava 

D. Community Orientation Workshop (COW) - Reminder to take the eCOW if you did not attend the May 181
h 

training session. Trustees Boyden and Weiss reported difficulties. This has been reported to the City. 
E. La Jolla CPA Input to the City's FY2015 Public Infrastructure Budget will start at the July Meeting. All La Jollans 

and La Jolla organizations are welcome to submit suggestions. 
F. Bernard-Ticino Residence Appeal heard at City Counci l, June 3 without a decision and continued to June 24 (see 

Elected Officia ls report above) 

G. Tom Tomlinson has been appointed Interim Director of Development Services Department, replacing l<elly 
Broughton who has been hired by Chula Vista. Mr. Tomlinson currently works in Facility Financing. 

H. The revisions to the UCPA By laws approved by the members at the March Annual Meeting have been signed off 
on by the City. The City Attorney Office made some language revisions which Trustee LaCava believes do not 
affect the spirit and intent of the Bylaws as approved by the Membership in March. These will be brought to the 
UCPA in July for the trustees to ratify that the essence of the Bylaws revisions has not been changed. 

I. The Visin duplex (Playa del Sur) appeal will be heard at Planning Commission on June 13. 
J. We appreciate the coverage given to La Jolla matters by the local newspapers. Pat Sherman is continuing, but 

M ariko Lamb is moving on and will be replaced by Dave Schwab. 

9. Consent Agenda - Rat ify or Reconsider Committee Action 

Consent Agenda allows the Trustees t o ratify actions of our joint committees and boards in a single vote with no presentat ion or 
debate. The public may comment on consent items. Anyone may request that a consent item be pulled for reconsideration and 
full discussion. Items pulled from this Consenl Agenda are automatica lly trailed to the next UCPA meeting. 

PDO- Planned District Ordinance Committee, Chair lone Stiegler, 2nd Man, 4pm 
DPR - Development Permit Review Committee, Chair Paul Benton, 2nd & 3rd Tues, 4pm 
PRC- U Shores Permit Review Commit tee, Chair Helen Boyden, 4th Tues, 4pm 
T& T - Traffic & Transportation Board, Chair Todd Lesser, 4th Thurs, 4pm 

PRC- No Action this m onth 

A. Starbucks Torrey Pines (Pulled by Mike Costello) 
DPR Action: Motion to approve a Coastal Development Permit and Site.Development Permit for 
outdoor patio seating for the existing Starbucks at 1055 Torrey Pines Rd (existing commercial 
building). 4-1-1 

1055 Torrey Pines Rd. - CDP & SDP for outdoor patio seating of approximately 1,099 square feet, for an existing Starbucks 
In an existing commercial building 

B. Rudolph Garage/Guest Quarters 
DPR Action: Findings can be made for a Coastal Development Permit to construct a new detached 515 sq. ft. garage with 
525 sq. ft. guest quarters above, on a 0.56 acre site with an existing 4,047 sq. ft. SFR at 1559 El Paso Real. 5·0·0 
1559 El Paso Real - COP to construct a new detached 515 sq. ft. garage with 525 sq. ft. guest quarters 
above, on a 0.56 acre site with an existing 4,047 sq. ft. Single Family Residence. 

C. 12th Annual Taste at the Cove 
T & TACTION: Approve the closure (removal of parking) at Scripps Park on September 5, 2013 from 6:00am to 12:00am 
(midnight). 7-0-0 
Street closures for annual Taste of the Cove at Scripps Park at La Jolla Cove 

D. Scripps Park loading zones- Removed from agenda. See Item 2. 
T & TACTION: None 
Reconfigure some or all of the 3 minute loading zones to 15 min. loading zones in front of Scripps Park. 

E. Handicap parking at Bird Rock Elementary 
T & TACTION: To approve two handicap parking spaces at 5371 La Jolla Hermosa fronting Bird Rock Elementary, at the 
south end of the bus loading zone. 6-0-1. 
5371 La Jolla Hermosa Ave- Install two handicap parking places 

F. Remove 90 Feet of Commercial loading along Camino Del Reposo - Removed from agenda. See Item 2. 
T & TACTION: None 
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Remove the 90 feet of Commercial loading on the side of La Jolla Shores Market 
G. 20th Annual San Diego Triathlon 

T & TACTION: Approve the Coast Blvd street closure on October 20, 2013. Motion carries 7·0·0 
Street closure Oct. 201

h at Coast Blvd near Ellen Browning Scripps Park 
H. OEX La Jolla Commercial loading zone- Removed from agenda. See item 2. 

T & TACTION: None 

2243 Avenlda De La Playa - loading zone to unload kayaks 
I. Old Town Trolley Tours bus stop- Removed from agenda. See item 2. 

T & TACTION: None 

Requesting a bus stop at the Cove and on top of Mount Soledad near the cross 
J. Remove Green Zone in front of La Jolla Shores Market- Removed from agenda. See item 2. 

T & TACTION: None 
Remove the 23 feet of green zone 

Approved Motion: 

ATTACHMENTl 
OF Pe-l?r13ct 

To accept the recommendation of the DPR Committee: (B) Rudolph Garage/Guest Quarters: Findings can be made for a Coastal 
Development Permit to construct a new detached 515 sq. ft. garage with 525 sq. ft. guest quarters above [square footage corrected 
per DPR minutes], on a 0.56 acre site with an existing 4,047 sq. ft. SFR at 1559 El Paso Real and forward the recommendation to the 
City. 

To accept the recommendations of the T &T Committee: (C) 12th Annual Taste at the Cove: Approve the closure (removal of 
parking) at Scripps Park on September 5, 2013 from 6:00am to 12:00am (midnight); 7-0-0; (E) Handicap parking at Bird Rock 
Elementary: To approve two handicap parking spaces at 5371 La Jolla Hermosa fronting Bird Rock Elementary, at the south end of 
the bus loading zone. 6-0-1; (G) 20th Annual San Diego Triathlon: Approve the Coast Blvd street closure on October 20, 2013. 7-0-0 
and forward the recommendations to the City. 

(Manno, Fitzgerald 13·0·1) 

In favor: Ahern, Bond, Boyden, Brady, Collins, Fitzgerald, Forbes, little, Manno, Naegle, Steck, Weiss, Zimmerman 
Abstain: LaCava 

10. Reports from Other Advisory Committees - Information only 

A. Coastal Access and Parking Board- Meets 1st Tues, 5pm, La Jolla Recreation Center. Getting up and running again 
B. Community Planners Committee - Meets 4th Tues, 7pm, 9192 Topaz Way, San Diego.-Trustee LaCava reported that the 

CPC passed the City-wide Bicycle Master Plan 13-11. The City has clarified.the Records Retention Policy for Community 
Planning Groups, City cannot provide storage; the UCPA does more than required. Trustee LaCava added that he was re
elected chair of CPC. 

ll.Morreale Residence-- pulled by Dan Allen from the May Consent Agenda 
1644 Crespo Dr. -A Coastal Development Permit to construct a 700 square-foot, detached guest quarters, on a 0.20-acre 
site. 
DPR Action {March 2013}: Findings can be made for a Coastal Development Permit to construct a 700 square foot detached 
guest quarters, on a 0.20-acre site containing a single-family residence located at 1644 Crespo Drive. 7·0·1 
Applicant: Brook Papier, Conrado Gallardo 

Mr. Allen stated that the project had not been posted on the Kearsage Frontage, nor had neighbors been notified. He 
questioned the projected use of the guest quarters as proposed. He asked that 6' of unpaved ROW on Kearsage could be 
paved to allow for parallel parking. 

Presented by Mr. Gallardo who discussed the historic nature of the main building. He pointed out that there would be no 
kitchen, natural landscaping of the hillside is proposed, no additional on site parking other than garage due to grading 
considerations. He stated documentation exists that the property had been properly noticed and posted about 18 mos 
ago. Owner Anthony Morreale stated it was just a guest quarters for and not for rental. Neighbor Marina Baroff 
commented . Trustees Boyden, Brady, Collins, Fitzgerald, Forbes, little, Manno and Weiss commented. 

Approved Motion: Recommendation can be made for a Coastal Development Permit to construct a 700 square foot guest 
quarters on the site. (Fitzgerald, Steck: 10·0·5) 
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In favor: Ahern, Bond, Boyden, Brady, Collins, Fitzgerald, Forbes, Steck, Weiss, Zimmerman 
Abstain: Emerson, LaCava, Little, Manno, Naegle 

13. Tree Removal- 7850 Ivanhoe Street- pulled by Trustee Courtney from the May 2, consent agenda. 

7850 Ivanhoe St- Removal of a tree located that has caused damage to the sidewalk and 
continues to do so. 

PDO ACTION Apr/12013: To recommend removal of the tree 5/2/0 
Applicant: CA Marengo 

ATTACHMENT 1 
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Trustee Courtney stated that the heritage tree had been cut down before the UCPA took action. 
Trustees Bond, Forbes and Little also commented. 

Approved Motion: The UCPA strongly requests the City of San Diego refrain from removing any heritage trees until the UCPA has 
submitted its recommendations. (Courtney, Brady: 15-0-1) 

In favor: Ahern, Bond, Boyden, Brady, Courtney, Emerson, Fitzgerald, Forbes, Little, Manno, Naegle, Steck, Weiss, 
Zimmerman 
Abstain: LaCava. 

14. Huckins Residence- pulled by Jean Wickersham from the May 2 agenda 

1545 Virginia Way - Sustainable Expedite Program (process 2) Coastal Development Permit to construct a 3,818 sq ft, two
story, above basement, single family residence on a 7,000 sq ft vacant lot. 
DPR Action (April2013}: Findings can be made for a Coastal Development Permit to construct a 3,818 sq ft, two-story, 
above basement, single family residence on a 7,000 sq f t vacant lot located at 1545 Virginia Way. 7-0-1 
Applicant: Tim Golba 

Donald Kearns (spouse of M s. Wickersham) stated that they had worked with the architect to reso lve their concerns 
about t he fence/wail at the property line and very much appreciated the cooperation of Mr. Golba. They are withdrawing 
their objections. 

No presentation was made. Architect Tim Golba explained that the issue had to do wit h the common lot line, fence, and 
retaining wall; further, that the applicant had asked UCPA's indulgence to hold off on taking action until the matter could 
be resolved. 

Approved Motion: To ratify the recommendation of the DPR Committee that the Findings can be made for a Coastal Development 
Permit to construct a 3,818 sq ft, two-story, above basement, single family residence on a 7,000 sq ft vacant lot located at 1545 
Virginia Way. 7-0-1 and applaud the cooperation between applicant and neighbor to resolve the problem. (Weiss/Emerson: 15-0-1) 

In favor: Ahern, Bond, Boyden, Brady, Collins, Courtney, Emerson, Fitzgerald, Forbes, Little, Manno, Naegle, Steck, Weiss, 
Zimmerman 
Abstain: LaCava 

15. Children's Pool Beach Closure- Action Item- Chaired by Trustee Boyden 
Note: Item was opened at the May 2"d regular meeting. Applicants made their presentation. Public Testimony was tal<en and 
closed (public testimony will not be re-opened.) Trustee deliberations were started and the following motions were passed: 
"'Approved Motion: To reject the Draft Negative Declaration and request the City process an Environmental Impact Report. 
"'Approved Motion: To request the City extend the deadline for responses to the Draft Negative Declaration so that the UCPA 
can develop responses at Its June 6, regular meeting (City extended deadline only until June 3.) 
"' Tabled Motion: To reject the proposed amendment to the La Jolla Community Plan 

Trustee deliberation will resume with the following Potential Action Items: 
1. Whether to take the motion: "To reject the proposed amendment to the La Jolla Community Plan" off the table. 
2. Consideration of the proposed amendment to the Community Plan 
3. Consideration of a response to the Draft Negative Declaration. 

Background: 
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A. Proposed amendment to the La Jolla Community Plan and Local Coastal Program to establish an Environmentally 
Sensitive Habitat Area (ESHA) and buffer area for the Children's Pool Beach. The amendment will also include modification 
to community plan policies related to beach access to prohibit access to the ESHA during harbor seal pupping season to 
contribute to t he protection of sensitive habitat area for breeding pinnipeds, a Coastal Development Permit to prohibit 
access to the Children's Pool Beach annually from Dec. 1511

' to May 151
h which would require Installation of two signs & a 

chain barrier and an amendment to the SO Municipal Code to add a Section 63.0102(e)(2) that would state: 
"It is unlawful for any person to be upon or cause any person to be upon the beach of the La Jolla Children's Pool, starting 
from t he lower st airs to the beach, beginning with the second landing, from Dec. 15 to May 15111

." 

B. Notice of Draft Negative Declaration "The recommended finding that the project will not have a significant effect on the 
environment is based on an Initial Study." Comments due May 18, 2013. 

UCPA Action (July 2012): Approved Motion: To reaffirm LJCPA opposition to a year-round "Rope Barrier" at Children's Pool 
beach and supports UP&B action of June 2012 to give the community six months to come forth with feasible mitigation 
alternative for people and seals to share the beach, (Courtney/Brady, 12-3-1). 
U PARKS & BEACHES ACTION (June 2012): A motion was made to deny COP Application No. 6-11-078 to install a year-round 
rope and to give to the community six months to come forth with feasible mitigation alternative for people and seals to 
shore the beach. 15-0-0 

Exhibits: 
1. 
7. 

hllJ.f//do nuii1 !II r ov/111 1111111 1 1 

AptJIIcant: Chris Zlrl<le, Deputy Director, Partes & flee Open StJilce Division 
Dan Daneri, District Manager, Shot·ellne !'arks and Mechanized Beach Maint., !•arks & flee 

rrustee Boyden stated that a letter from Dr Janu fleklan and a proposed response to the DND written by Mike Costello 
and submitted by Trustee Brady had been distributed to Trustees and public copies are available for r evlew at the back 
table. Also at the back table a public copy of the proposed text changes to the La Jolla Community Plan. 

Approved Motion: To take the motion: "To reject the proposed amendment to the La Jolla Community Plan" off the table. 
(Little, Brady: 13-2-1) 

In favor: Ahern, Bond, Brady, Collins, Courtney, Emerson, Fitzgerald, Forbes, Manno, NaE'glc, Steck, Weiss, 
Opposed: LaCava, Zimmerman 
Abstain: Boyden 

Speaking to the Motion after it was removed from the table were: Trustees: Ahern, Brady, Fitzgerald, Forbes, LaCava, 
Little, Manno, Weiss. 

Approved Motion: To ca ll the question (2/3 required) (Collins, Little: 15-0·1) 
In favor: Ahern, Bond, Boyden, Brady, Collins, Courtney, Emerson, Fitzgerald, Forbes, Little, Manno, Naegle, Steck, 
Weiss, Zimmerman 
Abstain: Boyden 

Approved Motion : To reject the proposed amendment to the La Jolla Community Plan (Little, Brady 9-6-1) 
In favor: Ahern, Brady, Collins, Courtney, Forbes, Little, Manno, Naegle, Steck 
Opposed; Bond, Emerson, Fitzgerald, LaCava, Weiss, Zimmerman 
Abstain: Boyden 

Proposed Motion: To add language to the Coastal Access Subareas (pg 32) and Shoreline Areas and Coastal Bluffs (pg. SO) to the La 
Jolla Community Plan to require the City to prevent colonization at La Jolla's other beaches. (LaCava/Emerson) 

Commenting on the motion were: Trustees Little, Naegle, Weiss. City Deputy Director Chris Zirkle provided the lnfol'mation that 
City welcomed input on the language and that no date for the Planning Commission hearing had been set as yet. 
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In favor: Ahern, Bond, Brady, Col lins, Courtney, Emerson, Fitzgerald, LaCava, Manno, Naegle, Steck, Weiss, Zimmerman 
Opposed; Forbes, Little 
Abstain: Boyden 

Approved mot ion: To not use the La Jolla Parks and Beaches letter as a template for replying to the DND (Zimmerman/Fitzgerald: 9-
5-1) 

In favor: Ahern, Bond, Brady, Emerson, Forbes, Fitzgerald, LaCava, Steck, Weiss, Zimmerman 
Opposed: Courtney, Little, Manno, Naegle 
Abstain: Boyden 

Approved Motion: To call t he question on the subsequent mot ion (2/3 required) (Zimmerman/Courtney: 14-0-1) 
In favor: Ahern, Bond, Brady, Court ney, Emerson, Fitzgerald, Forbes, LaCava, Little, Manno, Naegie, Steck, Weiss, 
Zimmerman 
Abstain : Boyden 

Failed M otion : To send t he 15-page "Costello" let ter dated 6/ 3/ 2013 in response to the DND to t he City (Brady/little 3-11-1) 
In favor: Brady, M anno, Naegle 
Opposed : Ahern, Bond, Courtney, Emerson, Fitzgera ld, Forbes, LaCava, Little, Steck, Weiss, Zimmerman 
Abstain: Boyden 

Commenting on the above motion were Trustees: Ahern, Brady, Courtney, Forbes, LaCava, Little, Manno, Weiss 

Failed Motion: To send the portion of the "Costello" letter beginning from mid-page 7 to the end In reply to the DND 
(LaCava/ Courtney: 1-11-1 

In favor: Courtney 

Opposed: Ahern, Bond, Emerson, Fitzgerald, Forbes, LaCava, Little, Manno, Steck, Weiss, Zimmerman 
Absta in: Boyden 

Commenting on the above motion were Trustees: Fitzgerald and Weiss. 

16. Children's Pool - Nighttime Closures t hrough M ay 15, 2013 -Chaired by VP LaCava 
Application for a standard Coastal Development Permit (CDP} (Process 3} following the Emergency COP under PTS 316719 for closure 
of the Children's Pool from sunset to sunrise effective through May 15,2013 at t he La Jolla Children's Pool. The property is located at 
809 Coast Boulevard. Note this standard CDP replaces the emergency COP but will impose no new requirements since the May 15, 
2013 cut-off date has already passed; however, regulations require emergency CDPs to be replaced with a standard COP. 
Applicant: Dan Daneri, Dist rict Manager, Shoreline Parks and M echanized Beach Maintenance 

It was noted that the time period has already passed. 

Comments by community members Melinda M erryweather and Ken Hunrichs and Trustees Forbes and Little. 

Approved Motion: To decline approval on the grounds that the timing is absurd. (Little/Weiss: 10-3-1) 
In favor: Ahern, Bond, Boyden, Brady, Courtney, Emerson, Little, Steck, Weiss, Zimmerman 
Opposed: Fitzgerald, Forbes, Manno 
Abstain: LaCava 

17. Adjourn at PM- at 8:52 PM to Special Meeting on July 10, 2013 at 6 PM. 
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STATE OF OALIFORNIA - THE NATURAL RESOURCES' AGENOY EDMUND G. BROWN, JR., Govsrnor 

CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 
7676 METROPOLITAN DRIVE, SUITE 103 

SAN DIEGO, CA 921 08·4421 
(6.19) 767·2370 

Stacey LoMedico 
City of San Diego, Parle and Recreation Department 
202 C Street, MS 35 
San Diego, CA 92101 

Re: Children's Pool Beach Local Coastal Prognim Amendment 

Dear Ms. LoMedico: 

December 13, 2012 

First, we would like to again acknowledge your continuing efforts to coordinate review of 
the difficult management .issues at the Children's Pool. We appreciate the challenges that 
your department is responding to and the fqllowing recommendations are offered to 
provide direction and suppmt for ensuring marine mammal protection while preserving 
public access in an appropl'iate manner .. 

At om· November 1, 2012 meeting, we discussed the City of San Diego's proposal to 
prohibit public access to the Children's Pool during pupping season and the methods by 
which this may be accomplished. As authorized in Resolution No. 305837, the.City 
Council has directed City staff to amend the Municipal Code, as well as the La Jolla 
Community Plan and Local Coastal Program Land Use Plan, to prohibit the public from 
entering the sandy beach at Children's Pool during harbor seal pupping se~son, from 
December 15111 through May 151

h. The purpose ofthis seasonal clostll'e would be to 
augment the City's joint use ~anagement policy by providing the harbor seal rookery an 
added level of protection from human distw·bance and harassment during their most 
vulnerable period -the pupping season - when seals haul out and remain on the beach for 
longer periods of time in order to prepare for birth, go through the bilthing process, and 
nurse the seal pups once they are born. 

As discussed, several other jtll'isdictions within California have provided for the 
protection of marine mammal haul~out areas and/or rookeries by designating them as 
Environmentally Sensitive Habitat Areas (ESHA) within their Local Coastal Programs 
(LCP) and permitting seasonal access restrictions during the pupping season. Using these 
jm·isdictions·as models, it is the City's intention to amend the LCP to establish a seasonal 
ESHA and buffer for the Children's Pool Beach marine mammal haul out area in 
accordance with Section 30 l 07.5 of the Coastal Act.. However, these other jurisdictions 
do not share the same site.:specific conditions present at the Children's Pool - mainly, its 
·close proximity to an urban setting and the City's joint use management strategy that has 
allowed people and seals to share the beach. Unlike many other marine mammal haul~ 

out areas and rookeries, the Children's Pool is easily accessible to the public and has a 
dedicated user group (e.g., divers, swimmers, and beachgoers). 

We would like to reiterate that we advise the City not to invoke an ESHA or seasonal 
ESHA designation at Children's Pool as part ofthe LCP amendment. Instead of 
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designating the beach as a seasonal ESHA, we recommend that seasonal restrictions be 
considered based on the broader protection of sensitive resources and/or marine 
mammals pursuant to Section 30230 of the Coastal Act. Again, we will continue to work 
with your office on suggested policy language for an LCP amendment as it progresses 

. through your local amendment process. · 

After further internal discussion, Commission staff would be supportive of the City's 
proposal to impose seasonal restrictions; including full beach closure to the public, at 
Children's Pool in order to protect the seal rookery during pupping season. The City, the 
National Marine Fisheries Service, and the Department of Fish and Game all have limited 
resources to protect the seal rookery and enforce the Marine Marrunal Protection Act at 
the Children's Pool; therefore, ·seasonal restrictions on public access appears warranted to 
adequately protect harbor seals during pupping season when they are most vulnerable. 

The City also requested our review of the "Harris Plan," an alternative that would 
involve: 1) placement of"moveable boulders" at Children's Pool in an alignment that 
would partition off approximately 75% of the sandy beach during pupping season and 
25% of the sandy beach during non-pupping season for use by the seals, 2) adjustment of 
boulders twice a year to accommodate the 75% and 25% configurations, 3) removal of 
top layer of polluted sand twice a year to coincide with boulder adjustment, and 4) · 
disposal of polluted sand into the ocean, seaward of the seawall. We are not in support of 
this alternative, as the placement of boulders on the beach would create a physical and· 
visual barrier that would adversely impact public access. Additionally, it is unclear how 
this would mitigate the existing issues as the seals would still be free to occupy all beach 
areas and any effmt to conal them in certain areas would be .inconsistent with marine 
mammal protection measmes. Further, this alternative would face similar enforcement 
issues associated with the cunently permitted guideline rope. 

Finally, the City requested our input as to whether the removal of natw·al wrack, or 
marine vegetation (i.e., dried seaweed and kelp), is permitted at La Jolla beaches as pa1t 
of organized clean-ups. The removal of wrack has significant impacts on the natural 
ecology of sandy beaches, including on invertebl'ates and foraging seabirds. Given the 
importance of wrack in beach habitats, it should not be removed from beach~s during 
clean-up activities by private citizens, with the exception that debris that is entangled in 
the wrack, and which poses a clear tlu;eat to public safetY, may be removed by hand as 
needed. The removal of wrack is only permitted by. City personnel as part of historical 
beach maintenance activities. 

If you have any questions or concerns, please do not hesitate to contact me. Thank you 
for your attention. to these matters and I look forward to working closely with you and 
your staff. 

Sincerely, 

Kanani Brown 
Coastal Program Analyst 

. I 

. I 
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Cc: Sherilyn Sarb, Deputy Director, California Coastal Commission 
Deborah·N. Lee, District Manager, California Coastal Commission 

____ ·-· ATIA~tl~~! 1 
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Lee McEachern, District Regulatory Supervisor, California Coastal Commission 
Chris Zirkle, Deputy Director, City of San Diego Parks and Recreation 
Kathleen Hasenauer, Deputy Director, City of San Diego Parks and Recreation 
Daniel Daneri, District Manager, City of San Diego Parks and Recreation 

(0;\San Diogo\I<ANANN.CPs\Childron's Pool Beach Closure\12.13.12 Lcller.doo) 
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Donna Frye 

May 14, 2010 

Chair, Natural Resources & Culture Committee 
San Diego City Council 
202 C St. #10 
San Diego, California 92101-3860 

Dear Councilwoman Frye: 

ATTACHMENT 1 
Vf ()C.- I ~-13~ 

ATTACHMENT 12 

UNITED STATES DEPARTMENT OF= COMMERCE 
National Oce·anic and A tmospheric A dmlnlstl'atlon 
NATIONAL MARINE FISHERIES SERVICE. ' 

Southw~st Region 
· 601 West Dee an Boulevard, Suite 4200 
Long Beach, California 90802- 4213 

201 0/02039:CCF 

Tilank you for contactjng NOAA 's National Marine Fisheries Service (NMFS), Southwest 
Regional Office, regarding the San Diego City Council's next steps concerning Children's Pool 
Beach (CPB), located in La Jolla, California. Following a conference call with my staff in th e 
Protected Resources Division on Aplil28, 2010, your staff sent, via electronic mail, a copy of 
your draft report to be presented to the San Diego City Council identifying management options 
for CPB. Per your request, tlus letter provides our com1'nents and recommendations regarding 
the proposed management options. In order to provide some context for these comments, we 
have added some background (Appe11dix 1) on the Marine Mammal Protection Act (MMP A), 
harbor seal biology and life history, and the historical and cunent use of CPB by harbor seals. 

The presence of a harbor seal colony at CPB has been the focus of several lawsuits in the \·ccent 
past. In 2009, the California State Legislature passed Senate Bil1 428, which amended the 
co~ditions of.the 1931 State trust granting the CPB are~ tidelands to the City. of San Diego. 
Effectiye January 1, 2010, the trust was amended to allow for an additional use of the tidelands: 
a "marine mammal park for the enjoyment and educational benefit of children." While, there is 

::·:::·:· ::-: · ., "~.:ne::ctefi.niti:eT:RJA'e-ee'gllithnr-ef.ilre'ter:J'l'l'~~~.rnar:in~nm'l'l1'!W.{· 1'fli1e'l-UncleJ'-t:he-MMPA-ru:td-NMF-&L--. ---~-.--· .. 
implementing regulations; this amendment of the trust provides the City of San Diego with 
greater latitude i~ implementing management action·s regarding the harbor seal colony at CPS. 

COMMENTS AND RECOMMENDATIONS 

My staff and I have reviewed the actions that were proposed by the San Diego City Council 
Natural Resources and Culture Committee, of which you are the Chair, and offer the following 
comments and recommendatio11s. 

I. Direction to seek a Local Coastal Program amendmen t to prohibit the P.Ublic from 
entering the beach during pupping season, 24 hours a day fl·om December 15 
thr ouglt May 15. 
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Harbor seals (Piwca Jlituliua richardii) al CPB are subject to many potential dail y urban 
disturbances- traffic noise, car alanns, slamming doors, people shouting and laughing. Any of 
these disturbances may provoke a reaction from a harbor seal on the beach. This may include 
raising their head, looking around, or moving. The most disruptive ofhuman intcracHons are 
those that lead to animals flushing into the water, causing animals to expend energy and prevent 
them from gaining the benefits of hauling out (e.g., rest or the1moregulation). When pups are on 
the beach, they can be injured or even ki lled by stampeding adult seals. Biologists have 
observed that the presence of people on the beach near the hauled out seals, or at the water's 
edge typically results in large numbers of seals flushing (Hanan 2004 I \ P" ·ct ti11 th fHthJ~o 
1Uill 6nt · , th lc ··1, u·!. 1g 1 u 1 · -..w ) I.! j.JJ ,, ' ,.._ -JMl•S lflpOrts 

prohibiting th ·public from ent~rint tfu:..bcach. 

For the harbor seals haul ed out at CPB, the most critical time for protection from disturbance and 
harassment are during the last months of pregnancy and through pup weaning. The first fu ll
term harbor seal pups are usually born at CPB in January. Based on these dates, implantation 
occurs no later than August. Therefore, adult females hault:d out at CPB after August are likely 
pregnant. NMFS has received documented reports of abortions and premature parl\lrition 
occurring in CPB hatbor seals in November and December. Therefore, NMFS recommends 
treating December I as the beginning of the pupping season. This date is n conservative start 
date for pupping season and provides protection fi·om human interference for late tcm1 pregnant 
females huulecl out at CPB, nne! likely reduces the nsk of abortion unci pn.:malurc pm1uri tion. 
After birth, pups nurse :.ncl arc> dcpeuch.:nl on their mothers for approximalely 4 6 weeks unti l 
weaning. The last pups of I he season (typicnlly botn in 1\.JH il) may no I wcau unti II he cmJ of 
May. Therefore, NMFS recommends tn.:aling May JO as the end of the pupp1ng season, as this 
date ensures thnt the majority of pups will be weaned. 

NMFS has one comment regarding this resh iclion. The City Council might consider exempting 
certain categories of people from the general prohibition. For example Sea World personnel may 
need to access CPD if an entangled animal is observed on the beach. We recommend that lhc 
City Council consider a mechanism that will allow access in tllis, or other appropriate situations. 

2. Prohibit dogs on the C hildren 's P ool Beach year round, 24 hours a day 

· .. ---·-N:M.fS-s~;pports this-1reiiorr. ·Bags-may-narasn eal.s--and-causeihem'"to-flush·.into::tlre::water...-IIlere- - - -·- - -
is also a risk of disease transmissio11 between canines and pinnipeds. Therefore, prohibiting dogs -- -
fi·om the beach is protective oflhe seals and dogs by reducing pott:nti al disturbance and 
preventing potential health issues. 

3. Seck pl'ivate funding for a Park R<mger or Lifcguar·d full-time position with expert 
qualifications whose p r ima r·y duty ili to patrol the Children's Pool. Authodze the 
1-'arl{ and R ecreation Department or Lifeguard Services to create a Volunteer 
Docenl Program led by this Pari{ Ranger or Lifeguard 

NMFS support~ this action , NMFS recognizes that uti east some percentage of harassmeut of 
marine mammals is caused by well ~mcaning members o[the public who do not understand the 
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impact their behavior may have on the animals or lack knowledge of applicable laws. La J oil a's 
CPB is a destination area for many tourists who may have no experience with wild marine 
mammals. One~ infonned, most people tend to maintain a greater distance and 'limit pot~ntially 
disruptive behaviors. Therefore, the coinbination of enforcement and education should greatly 
help this situation.. · 

While NMFS appreciates the efforts of the private organizations that have provided educational 
materials at CPB, we believe that the programs would be more oi·ganized.and messages more 
consistent if they were maintained by a central group operating under the purview of the local 
government, such as t)le pi'og1·am envisioned by this proposal. NMFS would look forward to 
coordinating closely and assisting with such a program. Additionally, having a dedicat~d . 
employee with enforcement authority would likely help prevent violation of city ordi1iances that 
are protective of seals or limit coi1flict, including purposeful violation of those city ordinances. 

While NMFS has enforcement' authority under the MMP A., limited staffing creates a challenge. 
NMFS has a toll-free hotline (1 -800-853-1964) to report violations of marine laws (including the 
MMPA). In ~009·, this number received a total of 154 calls regardiiig CPB. Although only three 
of the 154 calls resulted in a full investigation, all of tl1e calls represent a significant investment 
for the local NMFS enforcement agent. · 

Under MMP A Section 1 09(a); no State may enforce a State law or regulation relating to the 
taking of the species of marine manm1al without a transfer of management authority from the 
Secretary of Commerce. This has not occurred in California. However, States and local 
governments are free to implement and enforce ordinances, such as the 9losure of a ·beach, which 
may have a side benefit of preventing the harassment of a marine mammal. 

4. Seel< an emergency amendment to the existing Coastal Development Permit to keep 
the guideline rope up year r ound 

NMFS supp01ts this action with some reservations, as maintenance of the guideline rope does 
not ensure that harbor seals will not be harassed. For example, if a harbor seal hauls o~t pn the 

· "human" side of the rope, harassment of that seal may still be considered a violation of the 
MMP A, even if one is on the "conect" side of the rope. NMFS recommends that the public 

- ----npm:ra:ri1fim-ltaimrdi'stanCe-from-any-seat,-rega:rdtess-ofwhere-they-are-regardin-g-the-guideHne-rope;-Fo,....t· ---
most harbor seal haulout sites along the West Coast of the U.S., NMFS recommends a distance 
of 100 teet. However, with the relatively small area at CPB, NMFS has reconunended that the 
public maintain a distance of at leas~ 50 feet from any seal, while standing on CPB (as opposed 
to standing on the breakwat~r). As this is a viewi~g guideline and not codified in the regulations, 
NMFS has the flexibility to modify it to meet the individual circumstances of the geographic 
area and the natural history of the species. Because v~ewing distances are guidelines, they do not 
have the force of law, but harassment is a violation of the MMPA regardless of the distance from 
which it occurs. 

Therefore, NMFS supports establishing the guideline rope year-round, as it would allow at least 
some meastll'e of public awareness and protection to the harbor seals hauled out op the sand. 
However, we note that merely abiding by the guideline rope (standing on the "human" side) does 
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not guarantee that a person will not violate the MMP A. For example, humans approaching CPB 
from the water while harbor seals are on the beach n1ay present more of a tlu·eat to the seals .than . 
humans on the beach, which may result in flushing en masse into the water. 

CONCLUSION 

Thank you for ·the opportunity to provide input on the proposed actions sent before the City 
Council of San Diego. We hope that our comments and recommendations will help inf'onn youi· 
discussions. [f ym.1 have any further questions, please do not hesi.tate to contact Sarah Wilkin at 
Sarah.Wilkin@noaa.gov or )62~980~3230 or Christina Fahy at Christiria.Fahy@noaa.gov or 562-
980-4023. 

cc: Copy to File: 151422SWR2005PR226'/ 

' ~~. 
·~ Rodney R. Mcinnis 
c::::::.:...-:Regional Administrator 

=====~====~~------------------
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Under the Marine Mammal Protection Act (MMPA), NMFS (exercising the authority of the 
Secretary of Corru~erce) is the resource trustee agency for cetaceans and pinnipeds (excluding 
walrus) in the United States and is responsible for implementing and enforcing the Jaw. The 
stated goal of the MMP A is to ensure that maline mammal species and stocks do not "diminish 
beyond the point at whlcch they cease to be a significant functioning element in the ecosystem of 
which they are apart" (16 U.S.C. §1361(2)). To implement this goal, the MMPA imposes a 
general moratorium on the "take" of a marine mammal in U.S. waters. It defines take to n1ean 
"to harass, hunt, capture, or kill or attempt'to harass, hunt,_ capture or kill any marine mammal" 
(16 u.s.c. §1361(13)). . 

Pacific harbor seals -general biology/life history 

Pacific harbor seals (Phoca vitulina richardii) are widely distribitted throughout the North 
Pacific. Haulout sites are widely distributed tlu·oughout the California mainland and on offshore 
islands, including beaches, rocky ·sho1·es, and intertidal sandbars. This subspecies inhabits near
shore coastal and estuarine areas from Baja California, Mexico to Alaska .. Their migrations are 
limited to 300-500 kilometers, occasionally Lraveling these distances to find food or suitable 
breeding areas. Th.e timing of harbor seal pupping occurs sequentially along. the west coast of 
North America, with the earlier pupping seasons occuning in Baja California and southern 
Califomia, and later seasons occuning in the Pacific Northwest and British Columbia, Canada. 
After bi1th, pups nurse and are dependent on their. mothers for approximately 4~6 weeks until 
w~aning. Harbor seals breed shortly after weaning their pups. Delayed implantation of the 
fer.tilized blastocyst occurs 1 .5 to 3 months following mating. The gestation pedod is 
approximately 9 months. 

For any individual or group of individuals in a breeding colony, there are two time peiiods in a 
given year when non-lethal disturbance or harassment would be the most harn1ful to harbor seals. 

=~~=9T=he--fit'st-·i·s-afly·interferenee-wi#l-pregu:ant-f-emal-es-iliat-m:iglit-f0SUH-in-th0...J-ess-0f-y~nt·ag-~~i.e.r-to---~· 
birth (either tlu·ough abortion of a fetus that cannot survive outside of the womb or the premature 
birth of a pup that lives a short time before dying), This type of reproductive failure can be 
hannful to the health of that female and, over time, may result in the collapse of the harbor seal 
colony. The second critical time period is immediately following birth, when mothers and their 
pups bond, so they can recognize each other if they become separated. Disruption of the bonding 
process usually leads to abandonment ofthe pup and eventual d~ath without human intervention. 
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tF Pc.- I ~- r?Jq 

There have been limited studies focusing on the harbor seals in La Jolla, but the animals likely 
colonized CPB because it provided suitable ha!Jitat. Genetic analyses have not been conducted 
to determine population stmcture or the origins of the founding· animals for this rookery; 
however, one reasonable ~ssumption is that they may have originated from some of the offshore 
islands (e.g., San Clemente Island) in southern California. In addition, there is no evidence that 
human intervention (via the rel~ase of rehabilitated seals) creat{fd this colony. Prior to 
co·lonization of CPB, some rehabilHated harbor seals were released from multiple La· Jolla 
beaches located near known offshore haulout sites (rocks). Howev~r;these releases represent a 
small number of animals and there is no evidence that those. released harbor seals were more 
likely to haul out on the mainland beaches versus offshore rocks following release. Currently, all 
hai·bor seals rehabilitated ih San Diego County are released off Point Lorna. 

Currently, Pt!cific harbor seals use CPB to.haul out year-round, and to give bi1ih and mrrse their 
p1,1ps. Harbor seals historically occupied the offshore rocks near La Jolla, hut were not 
consistently observed on the mainland at CPB Wltil the early 1990's. By 1995, harbor seals were 

··usirig CPB daily (Yochem and Stewart 1998). This time period coincides with an observed 
increase.in the harbor seal population ofr California. During this time, individual animals could 
be observed hauling out in areas containing.suitable habitat (Hanan 1996), sometimes leading to 
the establishment of a haul out site or re~colonization of an historical haul out site. With a· 
sloping, sandy beach that is north-facing and generally protected from tidal influence and high 
wave action, CPB provides suitable habitat for harbor seals. 

The first observed pups confim1ed born on CPB occuned in the late 1990's. NMFS conducts a 
statewide harbor seal census survey every few years and includes the animals al CPB. More 
frequent observations by volunteer groups and project monitoring reports indicate that the 
number of pups bom annually appears to have stabilized at CPB, now averaging between 40-50 
pups. Harbor seals, including those at CPB, display sile fidelity, with female harbor seals often 
remaining close to the area they gave birth. 

The term "rQokery" is not defined in either the MMP A or through its implementing regulations. 
·==-'Fh:eer\"lnePi:ea:n-Herit~~Qi-etienat~y.(~Q2j-OO.ful~-mmt:y.as-·--~-p.J.ace-wh.et:e...cer.ta.UI--

birds or animals, such as crows, penguins, and seals, gather to breed." Harbor seals have been 
observed giving bii1h at ·CPB for approximately 10 yeaJs, and the timing and numbers of pups 
born are generally predictable from year to year. Therefore, NMFS considers CPB to be a harbor 
seal rookery and year-round hau~out site. 
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Dye, Morris 

From: 
Sent: 
To: 
Subject: 

Chri~ Zirkle, Deputy Director 
Ope n SpJcc Dlvl ~lon 

Park d Od nctredllon Ul'pMlllll' lll 
202 "C" Street, Slh rloor (MS 50) 
San Diego, CA 92 101 

(619) 685 ·1323 

From: Daneri, Daniel 

Zirkle, Chris 
Monday, July 22, 2013 12:03 PM 
Dye, Morris 
FW: Monitoring Condition 

Sent: Thursday, July 05, 2012 11:30 AM 
To: LoMedico, Stacey; Hasenauer, Kathleen; Zirkle, Chris 
Subject: FW: Monitoring Condition 

Please SP.f' cunm11•nt below H!quirinn n1oni l01 ing Pven if I he> Htlng£'1 posilion is 11ut budgeted. 

From: Brown, l<analli@Coastal [ 111 ulh L' t !.ill1i,_fuQ~roastal C"cJ,qov] 
Sent: fllursday, July 05, 2012 11:03 AM 
To: Daneri, Daniel 
Subject: RE: Monitoring Condition 

Hi Dan, 

ATTACHMENT 1 
oF Pc> l ~-1 ?Pi 

ATTACHMENT 13 

The draft addendum includes the following correction based upon our conversations with NMFS and 
the letter that they have provided to us: 

While the Commission does not regulate the taking of marine mammals, the statutory framework provided in 
MMPA on this issue provides the Commission a platform from which it can evaluate whether or not a proposed 
development is consistent with section 30230 of the Coastal Act. In other words, the Commission finds that if 
there is unauthorized harassment, or incidental "taking", of the seals at the Children' s Pool area, then such acts 
of harassment are not consistent with Chapter 3 policies of the Coastal Act. Even if there is authorization from 
NMFS to incidentally take seals at Children's Pool, depending on the authorized activity, it is unclear, without 
more detail of the activity, whether such authorization would even be consistent with Chapter 3 of the Coastal 
Act. The seal rookery and haul-out site at Children's Pool Beach is wuque due to its location in an urban 
setting that is easily accessible to the public, which has resulled in ongoing disturbance and harassment of the 
hauled out seals. While a distance of at least 100 yards, or 300 feet, is recommended by NMFS's "Guidelines 
for Viewing Seals and Sea Lions in California," due to the unique natw·e and location of Children's Pool Beach, 
NMFS Enforcement Agent Michelle Zetwo has recommended that people maintain a minimum distance of 20 
feet for viewing hauled out seals at the subject site 011 ceJ·tailt davs (particularlv wllentllere are too ma11v 
people 011 tile beach a11dlo1' seals lwuletl out to tile rope Ol'lamlward oftlre I'OIIe) whe11 tile recommended 50 
D. dista11ce cmmot be reftsonahly ac/rievetl. A letter (I'Om Rodnev R. Mcl11nis, Regional Admillistmtor of 
NOAA's NMFS Southwest Regio11, recommends that tile public mt1intai11 tl distance o(at least 50 feet from 
a11v seal, while standing 011 Clliltlt·en '.\' Pool Bet1cll {t1s oppOl'etl to standi11g 011 tile bl'ealovater). 

1 



ATTACHMENT 1 
oF pc.- I }- ( 3C( 

Do you still want us to include your letter? We would need to include all of the attachments including 
John Leek's comments as well. We would prefer not to because the issue has already been 
addressed, but will do so if you request it. 

The special condition requ ire·s ttle monitoring wl)ettler there is a park ranger or not. If the pari< ranger 
could not do it, either a biologist environmental resources ~pecial ist , park ranger, or lifeguard would 
need to step in. Ttl us, the City would need to budget for the park ranger or another staff rnernber 
(biologist, environmental resources specialist, lifeguard) to perform the monitoring for the 3 years and 
be in compliance with the speci~l condition: · 

Kanani Brown 
Coastal Program Analyst II 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108 
kanani.brown@coastal.ca.gov 
(619) 767-2370 

From: Danerl, Daniel [mailtQ:Dlliu_1etl@r;;:mdlego.J.I_ov] 
Sent: Thursday, July 05, 2012 10:30 AM 
To: Brown, l<anani@Coastal 
Subject: RE: Monitoring Condition 

Hi Kcmani, 

-----------

It mighl hP. a gnarl idea tu put tllP ll'itPr in thet t> :.iru e !he 20' distmu t' in lfielltionr>d in the stuff report ami this darifiC>s 
where that dl~tauce came fronr . One thine that nughl need fo he included with the monitoring frefJllencies is that the 
Hanger positron is only lwclgeted through FY 2013 .tlld will reviewed fnr the following year . rhere are no indications the 

position will be cut but you never know for sure. 

From: Brown, l<anani@Coastal [mailto : Kan~ni.Brown@coastal.c.a.@~] 

Sent: Thursday, July 05, 2012 9:09 AM 
To: Daneri, Daniel 
Subject: RE: Monitoring Condition 

Hi Dan, 

I'll share this with staff and get back to you today about the monitoring condition. Also, would you like 
us to include your letter regard ing the 50' clarification in the addendum? We also have a letter frorn 
NMFS that clarifies the distance which we were planning to include, so your letter might be a bit 
redundant; however, if you would like it to be included in the addendum to the Commissioners, please 
let me know ASAP. 

Thanks, 

Kanani Brown 
Coastal Program Analyst II 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108 
kanani.brown@coastal.ca.gov 
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(619) 767-2370 

From: Daneri, Daniel [mailto:PDaneri@sandiego.gov] 
Sent: Tuesday, July 03, 2012 4:48PM 
To: Brown, l<anani@Coastal 
Subject: RE: Monitoring Condition 

Hi Kanani, 

Please find attached for our monitoring potential. Sorry I didn't get it out sooner. 

From: Brown, l<anani@Coastal [msilltQ:Kanan_i .Brown@coastal.ca.gov] 
Sent: Monday, July 02, 2012 4:32 PM 
To: Daneri, Daniel 
Cc: LoMedico, Stacey 
Subject: Monitoring Condition 

Hi Dan, 

ATTACHMENT 1 
rF Pc.- 13- I ~1 

Can you please provide the City's preferred language for the monitoring condition ASAP? We need 
to finalize the addendum this week and any changes to the monitoring condition need to be reviewed 
by our legal, bio, and planning staff. 

Thanl<s, 

Kanani Brown 
Coastal Program Analyst II 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108 
kanani.brown@coastal.ca.gov 
(619) 767-2370 
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ATTACHMENT 2 

PLANNING COMMISSION RESOLUTION NO. 4545-PC 

RECOMMENDING TO THE CITY COUNCIL APPROVAL OF A 
COMMUNITY PLAN/LOCAL COASTAL PROGRAM AMENDMENT AND ORDINANCE, 

AND NEGATIVE DECLARATION NO. 225045 
LA JOLLA CHILDREN'S POOL BEACH SEASONAL CLOSURE 

PROJECT NO. 225045 

WHEREAS, on September 12, 2013, the Planning Commission ofthe City of San Diego held a 
public hearing for the purpose of considering and recommending to the Council of the City of 
San Diego approval and adoption of a Community Plan/Local Coastal Program Amendment, 
Ordinance and Negative Declaration No. 225045; and 

WHEREAS, the Park and Recreation Department of the City of San Diego, Owner/Permittee, 
requested the Community Plan/Local Coastal Program Amendment, Ordinance and Negative 
Declaration No. 225045 to seasonally close the La Jolla Children's Pool beach to public access 
from December 15 to May 15 each year; and 

WHEREAS, the Planning Commission of the City of San Diego has considered all maps, 
exhibits, and written documents contained in the fi le for this project on record in the City of San 
Diego, and has considered the oral presentations given at the public hearing; NOW 
THEREFORE, 

BE IT RESOLVED, by the Planning Commission of the City of San Diego that it hereby 
recommends to the Council of the City of San Diego approval and adoption of the Community 
Plan/Local Coastal Program Amendment, Ordinance and Negative Declaration No. 225045, and 
offered the following comments: · 

1. Access to the beach and use of the coast in a safe area at this location would be lost 
(seasonally); and 

2. Full equal ADA access on some beach in San Diego is an important consideration for the 
Council; and 

3. Encourage the Council to take a larger, more global view on this issue and consider ensuring 
that, while the PC supports this closure, that this type closure does not occw· elsewhere and that 
the Council assess who is losing out in this action and how those needs can be met in other 
places. 

MolTis E. Dye 
Development Project Manager 
Development Services 

Dated September 12, 2013 
By a vote of: 4:2:0 



ATTACHMENT 3 

STATE OF CALIFORNIA-THE NATURAL RESOURCES AGENCY EOMUNO G. BROWN, JR., Governor 

CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 
SAN DIEGO, CA 92109-4421 
(619) 767-2370 

Todd Gloria 
Interim Mayor 

Councilmembers 
City of San Diego 
202 C Street 
San Diego, CA 92101 

October 25, 2013 

Re: La Jolla Community Plan and Local Coastal Program Amendment/Children's Pool 

Dear Mayor Gloria and Councilmembers, 

This letter represents Coastal Commission staff comments on the City of San Diego's 
proposal to amend the La Jolla Community Plan and Local Coastal Program (LCP) to 
designate Children's Pool Beach as an environmentally sensitive habitat area (ESHA) 
and prohibit the public from entering the sandy beach during harbor seal pupping season, 
from December 15th through May 15th. The purpose of this seasonal closure is to protect 
the harbor seal rookery from human disturbance and harassment during its most 
vulnerable period - the pupping season - when seals haul out and remain on the beach for 
longer periods of time in order to prepare for birth, go through the birthing process, and 
nurse and wean the seal pups once they are born. 

While we are supportive of the City's proposal to impose seasonal restrictions, including 
full beach closure to the public during the pupping season, we do not support an ESHA 
designation at Children's Pool as part of the subject LCP amendment. Within areas 
designated as ESHA, only resomce-dependent uses are allowed which would preclude 
many activities normally associated with the beach, including, but not limited to, 
sunbathing, accessing the water, passive recreational uses and possible repair/ 
maintenance of the breakwater. Under the Coastal Act, marine mammal protection and 
maximum public access opportunities are both mandated. Even with a seasonal closure 
during the pupping season, there remains a significant public educational asset and 
substantial passive recreational/coastal access opportunities for the many visitors who 
stop by and view the seals. Visual access of the ocean and beach environment also 
remains fully available during this time from the various public vantage points around the 
area. 

As discussed previously with City staff, other jurisdictions which have designated marine 
mammal haul-out areas and/or rookeries as ESHA do not share the same site-specific 
conditions present at Children's Pool, including its close proximity to an intense urban 
setting, ease in accessibility, major population bases for both local residents and visitors 
at large, dedicated user groups and the City's joint use management strategy that has 



allowed people and seals to share the beach. Further, the Commission has typically 
applied the ESHA designation to special status species and their associated habitats, and 
terrestrial resources, not marine resources. 

After further internal discussion with our staff ecologist and legal counsel, Commission 
staff recommends that seasonal restrictions be considered based on the protection of 
marine resources pursuant to Section 30230 of the Coastal Act. Section 30230 of the 
Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 
(emphasis added) 

Section 30230 is the more appropriate policy of the Coastal Act for the subject LCP 
amendment because it specifically addresses the protection of marine resources, such as 
marine mammals, and areas of special biological significance, such as the harbor seal 
rookery at Children's Pool. Additionally, the majority of the area where the seals haul 
out is within the intertidal zone, such that application of the marine environment policies 
of the Coastal Act is more applicable than the land resource policies. Finally, the marine 
resource protection policy provides sufficient protection of the resources such that the 
City does not need to designate the beach as ESHA in its LCP. During the last pupping 
season, this office endorsed a full beach closure without the establishment of a designated 
ESHA. Commission staff shares the City's concern about providing needed protection 
for the seals, especially through their pupping season, having enforceable measures while 
recognizing broader public access goals outside of the pupping season. From a policy 
perspective, we also do not want to undermine and potentially prejudice the application 
of the ESHA provisions in the future when there are clear alternatives that result in the 
same protective measures. 

In conclusion, Commission staff is supportive of the City's proposal to close Children's 
Pool Beach during the pupping season pursuant to Chapter 3 policies of the Coastal Act 
without an ESHA designation. Please see the attachment for suggested modifications to 
the City staff's proposed language. Thank you for your consideration and please do not 
hesitate to contact San Diego Commission staff at the above office if you have any 
questions or concerns. 

Sincere!~?[.~ 

J.A,~rown 
[J~oastal Program Analyst 

(G:\San Diego\KANANIILCPs\Children's Pool Beach Closure\Octobcr 201 3 Letter DRAFT.docx) 



ATTACHMENT A- SUGGESTED MODIFICATIONS 

Staff recommends the following suggested revisions to the proposed LCP amendment be 
considered. The underlined sections represent language that Commission staff suggests 
be added, and the stmek out sections represent language that Commission staff suggests 
be deleted. 

1. On Page 26, remove the language referring to ESHA and add provisions for marine 
resources: 

Environmentally Sensitive Habitat Areas 

The Natural Resources and Open Space System and Residential Elements recommend 
that development be designed to prevent significant impacts upon sensitive habitats 
and identified endangered or threatened plant and animal species. In addition, a 
SJ3eeifie, Elwireamestally Sessitive Habitat Area that has seasonal access restrictions 
and ~buffer is are designated for the Children' s Pool Beach in order to protect 
breeding pinnipeds pursuant to Section 30230 of the California Coastal Act. No 
public access is permitted below the top of the lower staircase leading down to the 
sand from the sidewalk during seal pupping season. The beach area is desigsated as 
an En•liroJ.mlentally Sensiti•; e :Habitat !..rea pursuant to Seotions 30107.5 aBd 30240 
of the California Coastal Aot and the lower stain;ase is a bHffer the BSHA. 

2. On Page 30, remove the language referring to ESHA: 

Coast Boulevard Park: Children' s Pool (For more information regarding the B8J.IA 
with seasonal access restrictions refer to Appendix G Subarea E) 

3. On Page 40, remove the language referring to ESHA: 

Public access to this resource is limited, particularly along portions of Bird Rock, La 
Jolla Hermosa and in La Jolla Farms due to steep slopes, cliff erosion and sensitive 
rock formations and restricted parking. Beach access is also limited on a in-the 
seasonal basis at Children's Pool Beach Bavironmentally SensitP.•e Area asd buffer 
during the seal pupping season to protect an area and species of special biological 
significance in order to prevent significant disruption. 

4. On Page 168, remove the language referring to ESHA: 

d. Children's Pool. Small (.7-acre) artificial pocket beach held in place by seawall. 
Lifeguard facilities. Stairway access down bluff. Heavily utilized. A speeifie, 
EBvironmentally Sensiti¥e Habitat Area that has seasoaal aeeess restrietions is 
designated fer the Children's Pool i In order to protect breeding Harbor Seals,-:-Nno 
public access is permitted below the top of the lower staircase leading down to the 
sand from the sidewalk during seal pupping season. This 8:fea is desigsated as an 
Bnviromnentally Sensitive Habitat Areap\:lfs\:lantto Sections 30107.5 aBd 30240 of 
the California Coastal Aot. *See discussion below. 



On Pages 168-169, delete the proposed "discussion" footnote in its entirety and 
replace it with the following: 

*On June 8, 201 0, the City of San Diego City Council. via Resolution R-305837, 
directed the City Attorney "to draft an ordinance amending the Municipal Code .. . to 
prohibit public access to the Children's Pool beach during harbor seal pupping 
season. from December 15 to May 15" and directed the Mayor or his designee "to 
amend the Local Coastal Program, only if required, to prohibit the public from 
entering the beach during harbor seal pupping season from December 15th through 
May lSth". In order to effect this directive, staff proposed the closure of Children's 
Pool beach during pupping season in accordance with California Coastal Act Section 
30230: 

"Marine resources shall be maintained, enhanced. and where feasible. restored. 
Special protection shall be given to areas and species o(special biological or 
economic significance. Uses o[the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations o(all species of marine organisms adequate {or long
term commercial. recreational. scientific. and educational purposes. " 

Therefore, in order for the LCP to be consistent with the Coastal Act, compliance 
with Section 30230 is required. The seasonal prohibition of public access onto the 
lower staircase leading down to the sand from the sidewalk and onto the Children's 
Pool beach during the seal pupping season is based on such a prohibition being the 
most protective of significant marine resources. 

In conjunction with the LCP amendment, the City Council also adopted an ordinance 
by adding a Section 63.0102(e)(2) as follows : It is unlawful {or any person to be 
upon the beach o{the La Jolla Children's Pool. starting from the lower stairs to the 
beach beginning with the second landing. from December 15 to May 15. 
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This information, or tlus document (or portions thereof), will be made available in alternative formats upon request. 
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ATTACHMENT 4 

This plan presents the coastal issues that have been identified for the community; it proposes 
policies and recommendations in the various elements of the community plan to address those 
issues. These issues are summarized below: 

• Public Access to the Beaches and Coastline 

The Natural Resources and Open Space System Element recommends a comprehensive sign 
program to identify existing locations along the coast where public access to the shoreline exists; 
Figure 6, 9 and Appendix G identifies the existing coastline access points from La Jolla Farms to 
Tourmaline Surfing Park; and the Transportation System Element incorporates recommendations 
for improving bicycle access to Ellen B. Scripps Park and La Jolla Shores Beach and other public 
shoreline areas of La Jolla. 

The plan also states that the City will review new developments for the potential of prescriptive 
rights of access in accordance with the California Coastal Act and state law. 

• Environmentally Sensitive Habitat Areas 

The Natural Resources and Open Space System and Residential Elements recommend that 
development be designed to prevent significant impacts upon sensitive habitats and identified 
endangered or threatened plant and animal species. 1 111 ' 

r I , r 
fi 

• Recreation and Visitor Serving Retail Areas 

The Commercial Land Use Element recommends retention of existing hotel, retail and visitor
oriented commercial areas in proximity to the beach and coastline parks in order to maintain a 
high degree of pedestrian activity and access to coastal resources. 

• Preservation or Conservation of Historic Resources 

The Heritage Resources Element recommends preserving the historical integrity of these 
community landmarks and archeological sites per the Secretary of Interior's Standards as well as 
maintaining the existing Cultural Complex within downtown La Jolla in order to retain the 
distinctive architectural, educational and historic heritage of the community. 

• Provision of Parks and Recreation Areas 

The Community Facilities Element recommends the preservation of existing resource and 
population-based parks and the identification of additional park and recreation oppottunities 
throughout the community. 

• Provision of Affordable Housing 

-26-



PHYSICAL ACCESS POINTS: (*dedicated) 

1. Ton·ey Pines City Beach -U.C.S.D. access road off La Jolla Fanns Rd. and trail south of glider port 

2. Scripps Institution of Oceanography (public parking & stairs) 

3. Kellogg Park-La Jolla Shores Beach* 

4. Boat launching ramp at A venida de Ia Playa 

5. Walk at south end of the Marine Room restaw·ant 

6. Princess Street (emergency access) 

7. Scenic overlook from Coast Walk off of Torrey Pines Road (public parking, lateral access) 

8. Cave Store access to Goldfish Point 

9. La Jolla Cove -Ellen B. Scripps Park * 

I 0. Coast Boulevard Park: Boomer Beach 

11 . Coast Boulevard Park: Shell Beach 

12. 

13. Coast Boulevard Park: South Casa Beach 

13a. Coast Boulevard Park: Wipe-out Beach 

14. Nicholson's Point Park 

15. Dedicated walkway at 100 Coast Boulevard South* 

16. Stairway at the end of Marine Street (Jones Beach) 

17. Paved walk at end of Vista Del Mar; heavily used for beach access* 

18. Street at the end of Sea Lane 

19. Walk at the end of Vista de Ia Playa 

20. Fern Glen at Neptune Place 

21. Windansea Shoreline Park at the west end of Fern Glen, Belvedere, Westboume, Nautilus & Bonair Streets* 

22. La Jolla Strand Shoreline Park at the West End of Gravilla, Kalmar, Rosemont Streets, and Palomar Avenue* 

23. Hermosa Terrace Shoreline Park at west end of Palomar Avenue* 

24. Paved easement between 6406 and 6424 Camino de la Costa 

25. Cortez Place between 6160 and 6204 Camino de Ia Costa 

26. Mira Monte Place between 6040 and 6102 Camino de Ia Costa -unimproved street 

27. Paved stairs and walk at the end of the 5900 block of Camino de Ia Costa 

28. Stairway from Bird Rock Avenue to tide pools 

29. Pathway and stairs extending to the shore from Linda Way 

30. Tourmaline Park* 

- 30 -
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ATTACHMENT 4 

wildlife habitats. In addition, the open space designations and zoning protect the hillsides and canyons 
for their park, recreation, scenic and open space values. The location of the public and private 
dedicated and designated open space and park areas in La Jolla are shown on Figure 7 and include, but 
are not limited to, all lands designated as sensitive slopes, viewshed or geologic hazard on City of San 
Diego Map C-720 dated 12/24/85 (last revision). 

Visual Resources 

La Jolla is a community of significant visual resources. The ability to observe the scenic vistas of the 
ocean, bluff and beach areas, hillsides and canyons, from public vantage points as identified in Figure 
9 has, in some cases, been adversely affected by the clutter of signs, fences, structures or overhead 
utility lines that visually intrude on these resources. 

Mount Soledad provides magnificent vistas of the coast of San Diego and is a regional landmark and 
an important visual resource for the community to preserve. Its slopes fmm a unique visual backdrop 
of significant scenic value which provides a natural relief from the commercial development that 
characterizes La Jolla's village area. Moreover, public views to La Jolla' s community landmarks such 
as the San Diego Museum of Contemporary Art, and to historic structures, including the La Jolla 
Recreation Center and the La Jolla Woman's Club, are to be preserved. Significant public views of 
the coast are provided from Ellen B. Scripps Park and Kellogg Park. Other identified public vantage 
points are shown in Figure 9. 

Shoreline Areas and Coastal Bluffs 

The entire coastline of La Jolla stretching from La Jolla Farms to Tourmaline Surfing Park provides 
dramatic scenic beauty to the City of San Diego is considered an important sensitive coastal resource 
and should be protected. 

The maximum use and enjoyment of La Jolla's shoreline is dependent upon providing safe and 
adequate public access to such major and special use recreational areas as La Jolla Shores Beach, 
Ellen B. Scripps Park, Coast Boulevard Park, Marine Street Park, Coast Walk, Windansea Beach, 
Calumet Park, Tourmaline Surfing Park and the Bird Rock tidepool areas. 

Public access to this resource is limited, particularly along portions of Bird Rock, La Jolla Hetmosa 
and in La Jolla Farms, due to stee_(> slopes, cliff erosion and sensitive rock formations and restricted 
parking. teach <~Cct·ss i~ aiS1Jiimi ted on a seasonal basis ill ( hildr~ll' Pool ;kacll an area ol s >cci tl 
biolorical 'iignificance. duriJ!g the harbor ';cal Jll 1pin season to 1rolect the harbor seal mokcr 
duri 11 ' this most vulnerable 1eriod. 

This plan identifies two types of physical access: lateral (movement along the shoreline) and vertical 
(access to the shoreline from a public road). Public access at designated beach and shoreline points 
has been improved with the addition of stairways or ramps at ce1tain points along the coastline 
including Tourmaline Swfmg Park, Linda Way, Bird Rock Avenue, Windansea Park, La Jolla Strand 
Park, Jones Beach, Coast Boulevard Park, Shell Beach, Scripps Park, Children's Pool and La Jolla 
Shores Beach. 
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ATTACHMENT 4 

SUBAREA E: COAST BOULEVARD 

Shoreline Access: 

a. La J oil a Cove. Small ( .4-acre) pocket beach at the north end of Ellen B. Scripps Park. Concrete 
stairways provide access down bluff. Heavily used. The Cove and adjacent bluffs are an 
important visual and historical resource. Site of the La Jolla Rough water Swim. 

b. Ellen Scripps Park. Dedicated 5.6-acre bluff top park. The park is a major recreational focal 
point for visitors to La Jolla. A scenic walkway along the bluff edge provides outstanding coastal 
views. A ramp down the bluff provides access to Boomer Beach. Heavily utilized. No off-street 
parking. 

c. Shell Beach. Small pocket beach south of Ellen B. Scripps Park. Stairway has been damaged. 

d. Children's Pool. Small (.7-acre) rutificial pocket beach held in place by seawall. 
Lifeguru·d facilities. Staitway access down bluff. Heavily utilized._ 

l ( 

tilt: 

e. South Casa Beach. Small pocket beach accessible by concrete stairway. Part of Coastal 
Boulevard Park. 

f. Coast Boulevard Park. Dedicated 4.55-acre Shoreline Park between the stairway at Ocean Street 
and the stairway south of La Jolla Boulevru·d. Several unimproved trruls provide access down 
gentle bluffs and vegetation dunes. Moderate-to-heavy use. No off-street parking. 

g. Vehicular access. Graded area near intersection of South Coast Boulevard and Coast Boulevard 
provide beach access for emergency vehicles. 

h. Concrete stairway next to pump station. Provides pedestrian access to adjacent pocket beach and 
north end of Nicholson's Point Pru'k. 

1' O i l .llilll! X~ )()10, the C ity or San D ll'P.O City Coll lJCiiL \'Ia Resolut iOll R 30.'iX n Ld irt'('tl'd tilt• Cit 
ttor!J£Y "to dral:t.illlillllj_11ance al1ll'lld ine the Mun1cipa l Cndc ... ~hilJit puhl1c :Jt·cess to till' ......_ __ 

Cll ihht·n's l'ot.l! hcacLufuring llitrhor seal pupping.scason, l'mlll Drccmlwr I 'ito May I')'" !!ill! di n'Cil:t 
he Mayor or his desi~ ''to ;unl'nd the I ,ocal Coastal Pro•!ram...ill!LY il' relJll ill'd, to .u.rohiiJJtt iH 
1uhlir !'rom elltc1ing the beach du rin~harhn1 't'ill pupp1ngseaso!! frm.!_l Ikct'Jll lll'f' l'i'11 throug!JI\l:t 
I 'i'11 '"In order lo effeclthis di_rcc!i\1'. '-lall proposed the clo..,ure ofCiu ldrcn·, Pool beach dtll in! 
Jll1 )im• '-l'ason 111 accord:JllCl' \\ill! C'al1fnrnia Coastal Act Section JO) H): 

'l'vlali nc n:sourcc' shall _be maint<llllt'<l. t.nhanccd. and'' hete fea<..ibk. Jt'stoJed . Spll·Jal protlct,on 
:-;h;dl he 1'1\t'n to <He:ts and spel i,., ol '-Pt:cial hlolo"JL<d 1J1 t:'cnnomic , irnllwann Usc< of till 1 1a111 
t'l1\ IIOJllllllll sh:lll be ·mri~d out ill a lllillt11LI tltat wdl <.llstLIIIIthc biolo~·tutl liOdttctl\ it olco:1still 
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atl'rs anJ that 'W_i_ll_m<lintalll h\.·althy populatH>Il'> (II all '{>l'C'Il''> of mar Jill' or ":1111\lll\ adn uatc 101 
onp ll'lllll'Oilllllercial. rt>creatJonaL -.cwntlfll·. and educational ur Jost-... · 

ATTACHMENT 4 

rlll'rdon.-. 111 order tor: th_t' l CP to he lOII\I'>h'lll wtth the Coa-.!!!.1 Act~ ~ l)IH[liHIIlll. with Se~..trorl Hl 1 ~( 

rs re411ired ' I he \Cason:d prl)jJihit iorl ol prrhhc :rcn·-.-. l)l}to jhe lown sl<llll';r-.e kading_ dow11 lo the 
sa 11d l_mtlllhc sitlc\valk and onto lire Clrildrcll·\ Pool headt_tiuJj_!lg_lh~_scalj>lli>pi ll P sca-;o 11 ~ "l'lll'rall 
lror11 I >cccrnlwr 15th to Ma' I Sth is hav·d 011 -.11d1 a >mhihition h·~iw• rlw 111ost )('(JIL'l"tivc o~ 
·iorlllic:ult Jll:lrinL' Jl'SOllll'l''> 

11 l'OIIJlllll'!l!lll wiHl!l!\::JJ'l' ameruhllL'III the { 'rl) ( 'oll l!.l'il also wloptl'd :ur orclr JJaiH'l' h.r addlllt: :! 
\'L'tio11 6.~.0 1 0 1{c10La\ foll ows: Itt.\ unlou·fuljrll tiiiJJJcnunto /}(' J.l1)(11/ m to Cfl/1\c t/1/I'Jif'l \mtto 
w upoJLflw heacltrJ[the I Lt Jolla Cltilr/J f'll \ /'(lot \lullin~jrom the lml'f'l Will.\ to tlw /}(WI 
Jl'"/1111111 • 111t/t the ... euJiul/wl{/t/ll' Will l>t•c f'lllhu I) to Men• /5 
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