
THE CITY OF SAN DIEGO

MEMORANDUM

DATE:

TO:

FROM:

July 17, 2008

Rob Hixson, Chair, Otay Mesa Planning Group

Mary P. Wright, City Planning & Community Investment Department &
Marianne Greene, Office of the City Attorney

SUBJECT: Approval of an amendment to the Otay Mesa Planning Group bylaws

The Otay Mesa Planning Group bylaws amendment has been reviewed and determined to be in
conformance with the provisions of City of San Diego (City) Council Policy 600-24 (Standard
Operating Procedures and Responsibilities of Recognized Community Planning Groups). The
Council Policy 600-24 requires each community planning group, as a condition of official
recognition by the City, to submit a copy of its own operating procedures and responsibilities,
otherwise known as "bylaws." Amendments may be approved by the Mayor's office and the
City Attorney's office if determined to conform to Council Policy 600-24. The amended bylaws
have been reviewed and approved by the City Attorney's office and the City Planning &
Community Investment department, acting on behalfof the Mayor's office. The bylaws are
effective as of the last and final date signed below.

vz.~~~~~~'!..-Date:7·/7·A/~G:~ Date: 1 \18/Of{
Marianne Greene
Deputy City Attorney
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Attachments: Otay Mesa Planning Group bylaws



























Section 4.

Section 5.

Section 6.

Secretary. The Secretary shall be responsible for the planning group's
correspondence, attendance records, and minutes and actions [including
identification of those planning group members that constitute a quorum, who
vote on an action item, and who may abstain or recuse and the reasons], and
shall assure that planning group members and members of the public have
access to this information. The Secretary may take on these responsibilities or
may identify individuals to assist in these duties.

Duties of the Secretary include:

• Establishment and maintenance of records, including records of (i) general
membership; (ii) attendance of elected members; (iii) members of the public
attending the planning group meetings;

• Retention of all materials related to the planning group's meetings. Originals
or copies of all documents required for retention by these bylaws shall be
transferred to a successor Secretary in either paper or electronic format or any
combination.

The Chairperson shall be a recognized community planning group's
representative to the Community Planners Committee (CPC). However, by vote
of the planning group, a planning group member other than the chair may be
selected as the official representative to CPC with the same voting rights and
privileges as the chair. Designation of a member other than the chair for either
representative, as well as for the planning group's alternate to CPC shall be
forwarded in writing to the staff representative to CPC prior to extension of
voting rights and member attendance.

The OMPG officers and representatives to the CPC shall promptly disseminate to
all elected planning group members pertinent information that is received by the
planning group regarding its official business.

ARTICLE VIII Planning Group Policies and Procedures

Section 1. The OMPG bylaws incorporate policies and procedures directed by Article I
through VII of Council Policy 600-24. These bylaws also contain some policies
and procedures recommended in Article VIn of Council Policy 600-24. This
bylaws Article lists additional procedures which are found in Exhibits attached to
the bylaws.

Any procedures found in exhibits have the same effect as if they were
incorporated directly into Articles I through VII of the bylaws. They are
separated into exhibits for ease of understanding.

Listed procedures are grouped by category as follows: Community Participation;
Planning Group Composition; Conduct of Meetings; Member and Planning Group
Responsibilities; and Elections.

(a) Community Participation
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The following are the OMPG procedures regarding community participation:

OPTION: Detail any community participation procedures the planning group has.

OPTION: List actions or state intent of planning group to grow interest in
planning group activities and to encourage diversity.

NOTE: If it is necessary, separate procedures can be adopted by the planning
group for topics in this Section.

(b) Planning Group Composition

The following are the OMPG procedures pursuant to Article III, Section 2
regarding planning group composition:

OPTION: If I'llaAAiA§ §r81:11'l aAtiEil'la~es E8Aversi8A ef seas fFeFA 8Ae Ea~e§el)' ~e

aA8~Aer, ele~ail Aere.

OPTION: If aAy seas are al'l1'l8iA~eel [ra~Aer tAaA eledee], elisEI:ISS aI'l1'l8iA~FAeA~

I'lr8Eess Aere.

OPTION: Refer to form used for determining eligible community
member

(c) Conduct of Meetings
The following are the OMPG procedures regarding conduct of planning group
meetings:

Efforts by the planning group to notice meeting agendas.

1). The OMPG may publicize its meetings and activities by any means, including:

• Post flyers in apartment complexes, laundromats, schools, daycare
centers, grocery stores, community and recreation centers, libraries,
social service agencies;

• Submit press releases to churches, synagogues, and other places of
worship for inclusion in their newsletters.

• Recruit volunteers to deliver flyers door-to-door;
• Distribute flyers through groups such as PTA, Women's Clubs, Business

and Professional Associations, Service Organizations (such as Rotary,
Kiwanis, Lions and Veteran's Groups), Youth organizations (Boy and Girl
Scouts, Junior Chamber of Commerce), and other associations active in
the community;

• Send press releases to key community leaders for distribution to their
constituency, and to the news media serving the community.
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Meeting operation, including public comment [when on the agenda and how
much time], how consent items are handled, maintaining a civil meeting
environment, how the public/audience participates in discussion items on the
agenda; order of items on the agenda.

2). Each meeting agenda shall include Public Comment on matters not on the
published agenda. The Chairperson may set the amount of time allowed by each
speaker so long as each speaker is provided with equal time.

3). Consent items, if any, are formed at the beginning of the meeting and
disposed of with a single motion. Members of the public may cause an item to be
"pulled" from the Consent Agenda by request to the Chairperson. The item may
then be discussed separately and public testimony will be taken at the time the
item is heard. Requests for "Continuances" will be considered. Continuances are
by a vote of the OMPG.

4). For other docketed items, members of the public shall be afforded the
opportunity to speak to the item upon recognition from the Chairperson. The
Chairperson shall determine the amount of time allowed to each speaker or
group to comment in a fair and consistent manner.

5). The order of items on the Agenda shall be set by the Chairperson; however,
the Roll shall be called first to confirm that a quorum is present.

(d) Member and Planning Group Responsibilities

The following are the OMPG procedures regarding member and planning group
responsibilities:

How the planning group's positions may be represented to the City on planning
issues that are not project review recommendations.

1). The Chairperson shall be the only person authorized to represent the OMPG
on all matters relating to the planning group's position to the City and/or other
bodies. If the matter has been voted upon by the OMPG, then the Chairperson
is obligated to express and support that vote. The OMPG may, by vote, select
another elected member to be the representative in place of the Chairperson.

2). It shall be the responsibility of each elected member to insure that no
inference can be drawn from any private or public communication by that
individual with other persons or bodies in a manner which would imply the
communication represents the official position or a sanctioned action of the
OMPG or the position or opinion of any other elected member unless that
individual has been authorized to do so by resolution of the OMPG or with the
permission of the other member(s).

3). The prohibitions in this Section do not otherwise restrict the right of an
elected member acting on their own behalf as a private citizen to communicate
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their personal opinion or any other matters to any individual, body or public
official.

Internal bylaws amendment process, prior to submittal to the City staff.

4). If it becomes necessary or desirable to suggest amendments to the adopted
bylaws, an Ad Hoc subcommittee shall be established in accordance with Article
VI, Section 2(b) to consider the proposed amendments and make
recommendations to the OMPG. The recommendations must first be brought to
the full elected OMPG at a noticed meeting for a formal vote, before being
submitted to the City.

Any voluntary financial contributions, including purpose and use.

5). Donations to assist the OMPG in carrying out its responsibilities may be
accepted. Requirements as to purpose and use of donations or other funds
accrued to the OMPG shall be developed through the Ad Hoc subcommittee
process in Article VI.

Any regular participation on other committees or with other organizations.

6). Upon formal action by the OMPG, a member may, from time to time, be
appointed as the designated representative of the OMPG to another group,
organization or entity. The duties of the designated representative shall include,
at a minimum, attending scheduled meetings of the entity, supporting the
adopted position, if any, of the OMPG, and reporting on the activities of the
entity to the OMPG. The designated representative may request guidance from,
or action by, the OMPG on items arising from participation with the entity
organization. Upon formal action, the OMPG may withdraw or replace its
designated representative.

(e) Elections

The Elections Handbook, which is an attachment to the Administrative
Guidelines, provides general guidance for planning group elections. The following
are procedures pertaining to the elections provisions of these bylaws:

ARTICLE IX Rights and Liabilities of Recognized Community Planning Groups

Section 1. Indemnification and Representation. The OMPG and its duly elected or
appointed members have a right to representation by the City Attorney and a
right to indemnification by the City under Ordinance 0-17086 NS, and any future
amendments thereto, if the claim or action against them resulted from their
obligation to advise and assist the City and its agencies with land use matters as
specified in Policy 600-24, Article II, Section 1; their conduct was in conformance
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Section 2.

Section 3.

with Policy 600-24 and these bylaws; and all findings specified in the ordinance
can be made.

Brown Act Remedies. The OMPG and its duly elected members may be subject
to both Council Policy 600-24 violations as described in Section 3 below and
penalties provided for in the Brown Act. The Brown Act includes criminal
penalties and civil remedies. Both individual members of the planning group, as
well as the planning group itself, may be subject to civil remedies. Under certain
circumstances, individual planning group members may face criminal
misdemeanor charges for attending a meeting where action is taken in violation
of the Brown Act, and where the member intended to deprive the public of
information to which the member knows or has reason to know the public is
entitled. Alleged violations will be reviewed and evaluated on a case-by-case
basis.

Council Policy 600-24 Violations and Remedies.

(a) Alleged Violations by a Member ofthe OMPG

In cases of alleged violations of the OMPG bylaws or Council Policy 600-24 by a
planning group member, the planning group may conduct an investigation
consistent with the Administrative Guidelines and these bylaws.

A complaint that an individual member of a planning group violated one or more
provisions of the planning group's bylaws or Council Policy 600-24 may be
submitted to the planning group chair by any individual, including another
planning group member. The complaint should be filed within 90 days of the
alleged violation.

If, after a thorough investigation, the planning group determines that the
individual member has violated a provision of these bylaws or Council Policy 600­
24, the planning group shall, where feasible, seek a remedy that corrects the
violation and allows the member to remain as a member of the planning group.

If corrective action or measures are not feasible, the planning group may remove
a member by a two-thirds vote of the planning group. The vote to remove the
group member shall occur at a regularly scheduled public meeting subject to the
procedures outlined in the Administrative Guidelines and these bylaws.

If the planning group member is found to be out of compliance with the
provisions of these bylaws or Council Policy 600-24, the planning group risks loss
of indemnification [legal protection and representation] pursuant to Ordinance
No. 0-17086 NS, and any future amendments thereto.

Investigation procedures for elected member violations are outlined below:

Any action by the OMPG to discipline or remove a member must occur at a
scheduled planning group meeting and be advertised on the agenda as an action
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item. Due to the significant nature of removing an elected member, and to
ensure a fair and public process, the procedures for investigating a violation of a
member are listed below:

Documenting a violation:
o A complaint that a violation of bylaws of Council Policy 600-24 has

occurred will be presented to the planning group chair. If the complaint
is about the chair, it may be presented to any other officer of the
planning group.

o The complaint should be detailed enough to proVide a description of, and
timeframe within which, the alleged violation was committed and who
was responsible for the violation.

o The complaint should provide a citation of the bylaws or Council Policy
600-24 provisions of which the action is claimed to violate. If the
complaint is from someone other than another planning group member,
the chair [or other officer] may assist in providing appropriate citations
to assist the complainant.

o The chair will confer with the planning group officers [exception: if an
officer is the subject of the grievance or has a business or personal
relationship with the alleged violator] regarding the complaint.

o The chair shall create a written record of the complaint and alleged
violation to share with the alleged Violator.

Procedures for administering and acting on investigating a violation: While the
authority for this process rests with this planning group, City staff may be
contacted for assistance at any point in the process.

o Once the information about an alleged violation is completed in writing,
the chair, with assistance from the planning group officers, will meet and
talk with the planning group member against whom the violation is
alleged. The allegations will be presented and the planning group
member shall be given opportunity for rebuttal.

o If the chair, with assistance from the planning group officers, determines
that no violation has actually occurred, the chair may record this in the
written record of the complaint.

o If the chair, with assistance from the planning group officers, determines
that a violation has occurred but the situation can be remedied either by
action of the planning group or by the planning group member, then the
chair will outline the necessary actions to achieve the remedy.

o If the chair, with assistance from the planning group officers, determines
that the situation cannot be remedied and that the interests of the
community and OMPG would best be served by the removal of the
planning group member, then the chair shall set the matter for discussion
at the next planning group meeting. The planning group member who
committed the violation shall be given adequate notice about the meeting
discussion, and will be given the opportunity to resign prior to docketing
the matter for a planning group discussion.

Presenting a violation to the planning group:
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o The matter of removing a seated planning group member will be placed
on the planning group's agenda as a potential action item. Supporting
materials from the chair or from the offending planning group member
will be made available to the elected planning group members prior to
the meeting.

o The matter will be discussed at the planning group's regular meeting with
opportunity given to the planning group member who committed the
violation to present their case and/or rebut documentation gathered by
the chair with the assistance of the planning group officers. The member
may also request a continuance of the item to gather more information to
present to the planning group.

o At the end of the discussion, the planning group may, by a 2/3 vote,
choose to remove the member.

Recourse for expelled member:
o There is no appeal available to an elected planning group member

removed by a 2/3 vote of their recognized community planning group.
o The planning group member's seat shall be immediately declared vacant

and subject to provisions of Article N.
o The removal of a planning group member by a 2/3 vote of their

recognized community planning group will not prohibit the member from
running for a planning group seat in future scheduled elections.

(b) Alleged Violations Against the OMPG as a Whole

In the case of an alleged violation of the planning group's bylaws or of Council
Policy 600-24 by the planning group as a whole or multiple members of the
planning group, the violation shall be forwarded in writing to the City. The
Mayor's Office will engage in a dialogue with the planning group, determining the
validity of the complaint, and seeking resolution of the issue or dispute. The
OMPG will work with the City toward a solution and the planning group
recognizes that, in accordance with Council Policy 600-24, the City may consult
with the Community Planners Committee.

If a violation against the planning group as a whole is proven and there is a
failure of the planning group to take corrective action, the planning group will
forfeit its rights to represent its community as a community planning group
recognized under Council Policy 600-24. Such a determination resulting in the
forfeiture of a seated group's rights to represent its community shall be based on
a recommendation by the Mayor's Office to the City Council. A planning group
shall not forfeit its recognized status until there is an action by the City Council to
remove the status. The City Council may also prescribe conditions under which
official recognition will be reinstated.

If the planning group is found to be out of compliance with the provisions of this
Policy not subject to the Brown Act or its adopted bylaws, it risks loss of
indemnification [legal protection and representation] pursuant to Ordinance No.
0-17086 NS, and any future amendments thereto.
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Exhibit A: OMPG Boundary Map
Bylaws Shell Date: 6/1/07
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