


place this as an agenda item, the Secretary sends out the proposed amendments to the
planning group for individual review, then present to the full community planning
group for vote.

(e) Elections

The Elections Handbook, which is an attachment to the Administrative Guidelines,
provides general guidance for planning group elections. The following are procedures
pertaining to the elections provisions of these bylaws:

Voting will take place at and during a scheduled Community Planning Group
meeting.

Voting shall be open to eligible members of the community as follows: a) Must be 18
years of age-or older, and b) be a property owner, who is an individual identified as
the sole or partial owner of record, or their designee, of real property (either
developed or undeveloped), with-in the community planning area, or c)resident, who
is an individual whose primary address of residence is an address in the community
planning area, or d) local business person, who is a local business or not-for-profit
owner, operator, or designee at a non-residential real property address in the
community planning area and must have documented attendance at two meetings of
the Otay Mesa Nestor Community Planning Group's last6 regular meetings.

Ballot retention: All voted ballots shall be kept by the Secretary in a sealed envelope
until after the next Community Planning Group meeting, or until the outcome of an
election challenge, at which time the ballots shall be destroyed.

Elections may only be challenged by a person(s) who were in attendance and signed
in at the meeting the vote was taken.

A person listed on the ballot need not be present at the election, but must have
previously accepted the nomination.

ARTICLE IX Rights and Liabilities of Recognized Community Planning Groups

Section I.

Section 2.

Indemnification and Representation. The Otay Mesa Nestor Community Planning
Group and its duly elected or appointed members have a right to representation by the
City Attorney and a right to indemnification by the City under Ordinance 0-17086
NS, and any future amendments thereto, if the claim or action against them resulted
from their obligation to advise and assist the City and its agencies with land use
matters as specified in Policy 600-24, Article II, Section I; their conduct was in
conformance with Policy 600-24 and these bylaws; and all findings specified in the
ordinance can be made.

Brown Act Remedies. The Otay Mesa Nestor Community Planning Group and its
duly elected members may be subject to both Council Policy 600-24 violations as
described in Section 3 below and penalties provided for in the Brown Act. The
Brown Act includes criminal penalties and civil remedies. Both individual members
of the planning group, as well as the planning group itself, may be subject to civil
remedies. Under certain circumstances, individual planning group members may face
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Section 3.

criminal misdemeanor charges for attending a meeting where action is taken in
violation of the Brown Act, and where the member intended to deprive the public of
information to which the member knows or has reason to know the public is entitled.
Alleged violations will be reviewed and evaluated on a case-by-case basis.

Council Policy 600-24 Violations and Remedies.

(a) Alleged Violations by a Member of the Otay Mesa Nestor Community Planning
Group

In cases of alleged violations of the Otay Mesa Nestor Community Planning Group
bylaws or Council Policy 600-24 by a planning group member, the planning group
may conduct an investigation consistent with the Administrative Guidelines and these
bylaws.

A complaint that an individual member of a planning group violated one or more
provisions of the planning group's bylaws or Council Policy 600-24 may be
submitted to the planning group chair by any individual, including another planning
group member. The complaint should be filed within 90 days of the alleged violation.

If, after a thorough investigation, the planning group determines that the individual
member has violated a provision of these bylaws or Council Policy 600-24, the
planning group shall, where feasible, seek a remedy that corrects the violation and
allows the member to remain as a member of the planning group.

If corrective action or measures are not feasible, the planning group may remove a
member by a two-thirds vote of the planning group. The vote to remove the group
member shall occur at a regularly scheduled public meeting subject to the procedures
outlined in the Administrative Guidelines and these bylaws.

If the planning group member found to be out of compHance with the provisions of
these bylaws or Council Policy 600-24, the planning group risks loss of
indemnification [legal protection and representation] pursuant to Ordinance No. 0­
17086 NS, and any future amendments thereto.

Investigation procedures for elected member violations are outlined below:

Any action by the Otay Mesa Nestor Community Planning Group to discipline or
remove a member must occur at a scheduled planning group meeting and be
advertised on the agenda as an action item. Due to the significant nature of removing
an elected member, and to ensure a fair and public process, the procedures for
investigating a violation of a member are listed below:

Documenting a violation:
• A complaint that a violation of bylaws of Council Policy 600-24 has occurred

will be presented to the planning group chair. If the complaint is about the
chair, it may be presented to any other officer of the planning group.
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• The complaint should be detailed enough to provide a description of, and
timeframe within which, the alleged violation was committed and who was
responsible for the violation.

• The complaint should provide a citation of the bylaws or Council Policy 600­
24 provisions of which the action is claimed to violate. If the complaint is
from someone other than another planning group member, the chair [or other
officer] may assist in providing appropriate citations to assist the
complainant.

• The chair will confer with the planning group officers [exception: if an
officer is the subject of the grievance or has a business or personal
relationship with the alleged violator] regarding the complaint.

• The chair shall create a written record of the complaint and alleged violation
to share with the alleged violator.

Procedures for administering and acting on investigating a violation: While the
authority for this process rests with this planning group, City staff may be contacted
for assistance at any point in the process.

• Once the information about an alleged violation is completed in writing, the
chair, with assistance from the planning group officers, will meet and talk
with the planning group member against whom the violation is alleged. The
allegations will be presented and the planning group member shall be given
opportunity for rebuttal.

• If the chair, with assistance from the planning group officers, determines that
no violation has actually occurred, the chair may record this in the written
record of the complaint.

• If the chair, with assistance from the planning group officers, determines that
a violation has occurred but the situation can be remedied either by action of
the planning group or by the planning group memher, then the chair will
outline the necessary actions to achieve the remedy.

• If the chair, with assistance from the planning group officers, determines that
the situation cannot be remedied and that the interests of the community and
Otay Mesa Nestor Community Planning Group would best be served by the
removal of the planning group member, then the chair shall set the matter for
discussion at the next planning group meeting. The planning group member
who committed the violation shall be given adequate notice about the meeting
discussion, and will be given the opportunity to resign prior to docketing the
matter for a planning group discussion.

Presenting a violation to the planning group:
• The matter of removing a seated planning group member will be placed on the

planning group's agenda as a potential action item. Supporting materials from
the chair or from the offending planning group member will be made available
to the elected planning group members prior to the meeting.

• The matter will be discussed at the planning group's regular meeting with
opportunity given to the planning group member who committed the violation
to present their case and/or rebut documentation gathered by the chair with the
assistance of the planning group officers. The member may also request a
continuance of the item to gather more information to present to the planning
group.
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Exhibit I:

Exhibit 2:

o At the end of the discussion, the planning group may, by a 2/3 vote, choose to
remove the member.

Recourse for expelled member:
o There is no appeal available to an elected planning group member removed by

a 2/3 vote of their recognized community planning group.
o The planning group member's seat shall be immediately declared vacant and

subject to provisions of Article IV.
o The removal of a planning group member by a 2/3 vote of their recognized

community planning group will not prohibit the member from running for a
planning group seat in future scheduled elections.

(b) Alleged Violations Against the Otay Mesa Nestor Community Planning Group as
a Whole

In the case of an alleged violation of the planning group's bylaws or of Council
Policy 600-24 by the planning group as a whole or multiple members of the planning
group, the violation shall be forwarded in writing to the City. The Mayor's Office
will engage in a dialogue with the planning group, determining the validity of the
complaint, and seeking resolution of the issue or dispute. The Otay Mesa Nestor
Community Planning Group will work with the City toward a solution and the
planning group recognizes that, in accordance with Council Policy 600-24, the City
may consult with the Community Planners Committee.

If a violation against the planning group as a whole is proven and there is a failure of
the planning group to take corrective action, the planning group will forfeit its rights
to represent its community as a community planning group recognized under Council
Policy 600-24. Such a determination resulting in the forfeiture of a seated group's
rights to represent its community shall be based on a recommendation by the Mayor's
Office to the City Council. A planning group shall not forfeit its recognized status
until there is an action by the City Council to remove the status. The City Council
may also prescribe conditions under which official recognition will be reinstated.

If the planning group is found to be out of compliance with the provisions of this
Policy not subject to the Brown Act or its adopted bylaws risks loss of
indemnification [legal protection and representation] pursuant to Ordinance No. 0­
17086 NS, and any future amendments thereto.

Otay Mesa Nestor Community Planning Group Boundary Map

Election Procedures.
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Exhibit 2

ELECTION PROCEDURES

A. AUTHORITY

The procedures in this Exhibit include all of the requirements contained in Article V and Article
VII Section I (e) of the Otay Mesa Nestor Bylaws. The Elections Handbook (which is an
attachment to the "Administrative Guidelines for Implementation of Council Policy 600-24:
Standard Operating Procedures and Responsibilities of Recognized Community Planning
Groups) provides general guidance for the election process. Where revisions to the procedures in
those documents conflict or are inconsistent with the procedures in this Exhibit, the revisions
shall take precedence and shall have the same effect as if this Exhibit were amended to conform
to those referenced procedures, except where options to the procedures are permitted.

B. ELECTION SUBCOMMITfEE

l. No later than January of an election year, the Chairperson shall establish an Election
Subcommittee of three (3) persons whose term does not expire in the upcoming election. A
subcommittee chairperson shalJ be responsible for the conduct of the committee's business.

2. The subcommittee shall:

• Solicit "eligible community members" to become candidates
• Develop and implement a process for the promotion of the March election
• Prepare a sample ballot for distribution with the March agenda
• Prepare official ballots with names randomly placed for the March election
• Supervise the election process
• Review each voter's qualifications (see paragraph D)
• Issue one (I) official ballot to each qualified voter
• Tabulate the ballots
• Determine the legality of alJ ballots cast
• Convey the results of the election to the OMNCPG Chairperson
• Collect and seal in an envelope all ballots cast, defaced, replaced, or disqualified

3. At the February meeting, the Election Subcommittee shall present to the planning group a
completed list of interested candidates collected up to that point in time. Development and
promotion of "slates" of candidates in contrary to the intent of Council Policy 600-24 and is
not allowed. Candidates may be added at the February meeting. The February OMNCPG
agenda may docket as an informational item a "Candidate Forum". The OMNCPG
Chairperson may limit the time for each candidate to speak.

4. The Elections Subcommittee shalJ be disbanded twenty-four (24) hours after the election is
final unless a chalJenge is filed in accordance with the Challenge Criteria herein.

C. CANDIDATE REQUIREMENTS

I. Must be at least 18 years of age, and
2. Must be an "eligible community member" (Art. ill, Sect. 2)
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a. property owner, who is an individual identified as the sole or partial owner of
record, or their designee, of a real property (either developed or undeveloped),
within the Otay Mesa Nestor community planning area, or

b. resident, who is an individual whose primary address of residence is an
address in the Otay Mesa Nestor community planning area, or

c. local business person, who is a local business or not-for-profit owner,
operator, or designee at a non-residential real property address in the Otay
Mesa Nestor community planning area, and

3. Must have a Membership Application on file with the Secretary at least sixty (60)
days in advance of the election, and

4. Must have documented attendance at two (2) of the OMNCPG last six (6) regular
meetings prior to the month preceding the election meeting.

5. Council Policy 600-24 requires that elected members shall, to the extent possible, be
representative of various geographic sections of the community, and diversified
community interests.

D. VOTER REQUIREMENTS

I. Must be at least 18 years of age, and
2. Must be an "eligible community member" (Art. III, Sect. 2)

a. property owner, who is an individual identified as the sole or partial owner of
record, or their designee, of a real property (either developed or undeveloped),
within the Otay Mesa Nestor community planning area, or

b. resident, who is an individual whose primary address of residence is an
address in the Otay Mesa Nestor community planning area, or

c. local business person, who is a local business or not-for-profit owner,
operator, or designee at a non-residential real property address in the Otay
Mesa Nestor community planning area, and

3. Must have attended at least two (2) of the OMNCPG last six (6) meeting prior to the
February Regular meeting preceding the election year, documented by the Secretary.

4. Must present proof of identity at the polling location. The following are some of the
documents that may be used to prove eligibility:

a. California driver's license or identification card
b. Lease, rental agreement, or rent receipt
c. Deed to real property
d. Current Business License
e. Most recent utility bill (not including cellular telephone)
f. Any other documents or materials that the Election Subcommittee may deem

necessary

E. BALLOTS AND VOTING

1. Voting shall be by secret written ballot.
2. Proxy, mail-in, and/or write-in balloting shall not be permitted.
3. Candidates with less than eight (8) consecutive years of service shall be seated in

order of plurality of lotal qualified votes cast for each candidate.
4. Any remaining seats shall be awarded in order of plurality to candidates with more

than eight (8) consecutive years of service, provided first that they receive at least
two-thirds majority of the total qualified votes cast.
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5. Sample and official ballots shall clearly identify:

I. Which seats individual candidates are running for
2. How many candidates can be selected
3. Which candidates must receive a two-thirds majority vote due to service

beyond eight (8) years

6. Only members of the Election Subcommittee shall handle and count the ballots.
7. The tabulation shall include:

I. Tbe total number of ballots cast
2. The number of illegal ballots
3. The number of qualified ballots
4. The total qualified ballots counted
5. The total qualified votes cast for each candidate by name

8. The ballots shall be retained by the Secretary, in a sealed envelope, until after the next
regular Community Planning Group meeting or until the outcome of an election
challenge at which time the ballots shall be destroyed.

F. POLLS

I. Polls shall be located so as to be accessible to the general public and to persons with
physical limitations.

2. In general, the poll location should be at the same place and time as the OMNCPG
holds its regular meetings, unless circumstances warrant a change in location or time.
Another location or time may be selected prior to or at the February regular meeting.

3. Where more than one polling place/time is necessary, additional pr.ocedures regarding
the handling and transportation of ballots and other procedures relating to the election
process shall be developed by the Elections Subcommittee with the advice and
assistance of City Staff and the City Attorney.

4. The polling location(s) and time(s) shall be posted at least 72 hours prior to the
opening of the polling place.

G. ELECTION RESULTS AND REPORTING

I. The Elections Subcommittee will present the results to the OMNCPG Chairperson.
2. At the conclusion of the March meeting, the Chairperson will announce the election

results. The election than becomes final.
3. The Chairperson is responsible for preparing, certifying, and forwarding an electioo

report to the City.
4. Newly elected members shall be seated in April at the start of the regular meeting in

order to allow their full participation as elected members at that meeting.

H. CHALLENGE CRITERIA

I. Elections may only be challenged by a person(s) who were in attendance and signed
in at the meeting the vote was taken.
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2. Any challenge to the election results must be filed with the chairperson of the
Elections Sub Committee in writing within twenty-four (24) hours of the counting of
the ballots in order to allow enough time to resolve the issue.

3. The Elections Subcommittee chairperson shall within fourteen (14) business days
prepare a written appraisal of the challenge and submit the documents to City Staff or
the City Attorney as appropriate.

4. If it is determined that a recount of the ballots cast is required, then the Elections
Subcommittee chairperson will submit the documents to City Staff or the City
Attorney, as applicable, for an independent recount or other disposition.

5. If a challenge is found to be valid, then City Staff or the City Attorney should advise
options that could cure the challenge.
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