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guides in order to implement the proposed modifications to the Substantial Conformance Review
process as outlined in this report.”

July 2. 2003
The following item was on the LU&H agenda.

ITEM-1: Report from the City Manager regarding SUBSTANTIAL CONFORMANCE
REVIEW.

ACTION: a) Approve the City Manager’s recommendation to support the proposed
revisions to the substantial conformity review process; b) Prepare a Notice of
Determination for Community Planning Groups when substantial conformance review is
utilized within their planning area; ¢) Clarify and give specific examples in the
Parking/Circulation section of the Substantial Conformance General Staff Review
Guidelines; and d) Provide training to Community Planning Groups regarding substantial
conformance review.

March 22. 2006

Report to City Council No. 06-032 (Attention: Committee of Land Use and Housing Agenda of
March 29, 2006) addressed the Land Development Code Update Work Program.

The staff report indicated that “some items previously listed on the work program are now being
processed by other disciplines in Development Services or by other City Departments.” Included
under Amendments under Consideration was Substantial Conformance Review.

5) SCR PROCESS IN OTHER CALIFORNIA CITIES AND COUNTIES

SCR regulations, policies and procedures of several California cities and counties, including
Santa Barbara, Del Mar, Carlsbad, Poway, Murrieta, Oceanside, and County of Riverside were
reviewed. The City of Poway does not provide for Substantial Conformance Review, and
according to staff the applicant must reapply for a revision. With the exception of Poway, all of
the other surveyed agencies provide for a Substantial Conformance Review process. The criteria
established by Del Mar, Carlsbad, and Oceanside are attached.

6) RECENT LEGAL OPINION ADDRESSING SCR UNDER PROCESS 2

The attached City Attorney Memorandum dated April 26, 2007, states that a Substantial
Conformance Review performed at a Process 2 level of review is a discretionary act and,
therefore, requires public notice, allows a right of appeal, and requires compliance with CEQA.
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7) CONCLUSIONS

Contrary to the assertions made in reports to LU&H and three Grand Juries and the direction of
LU&H, DSD staff has not prepared amendments to the Land Development Code and
Information Bulletin 500 that address the SCR process. As evidenced by the comments made by
the Community Planners Committee on January 27, 2007, SCR still continues to be a concern.

8) RECOMMENDATION

To address the issues raised by the public, the Grand Juries, and the lawsuits, recommend that
staff return to CPC and the Committee on Land Use and Housing with the following:

1. Amendments to the Land Development Code that require all Substantial
Conformance Review to be conducted in accordance with Process 2.

2. Specific criteria for determining if modifications substantially conform to the
approved permit/project.

Attachments: A — City Attorney Memorandum dated April 26, 2007
B — City of Carlsbad Substantial Conformation Guidelines
C - City of Del Mar Guide to SCR Process
D — City of Oceanside Guidelines for Determining Findings of Substantial
Conformance .




