
 

 

 

 
 

 

 

 

 

 

 San Diego Municipal Code 

Land Development 

Code 

 

 

 

 

 

Biology Guidelines 
 

 

Adopted September 28, 1999 

Amended June 6, 2000 by Resolution No. R-293254-1 

Amended May 19, 2001 by Resolution No. R-294943 

Amended                        by Resolution No. x-xxxxxx 

 

 
 

This information, document, or portions thereof, will be made available in alternative 

formats upon request. 
 

 



Land Development Manual ï Biology Guidelines                   August 2009   

 

 

- 2 - 

Table of Contents 

 

Section I:  Definitionsééééééééééééééééééééééééééééé. 4 

  A.  Sensitive Biological Resources ééééééééééééééééééééééé... 4 

       1.  The Multi-Habitat Planning Area (MHPA) éééééééééééééééééé 4 

       2.  Wetlands ééééééééééééééééééééééééééééééé.. 4 

       3.  Vegetation Communities ééééééééééééééééééééééé......... 6 

       4.  Listed Species ééééééééééééééééééééééééééé......... 6 

       5.  Narrow Endemic Species ééééééééééééééééééé..ééé.......... 6 

       6.  Covered Species éééééééééééééééééééééé.........éééé. 7 

  B.  Wetland Buffers éééééééééééééééééé.........ééééééééé. 7 

  

Section II:  Development Regulations éééééééééééééééé...ééé.......... 8 

  A.  Environmentally Sensitive Lands Regulations (ESL) éééé.........éééééééé... 8 

       1.  Wetlands and Listed Non-Covered Species Habitat éééééééééééé.é...... 0 

       2.  Development in the MHPA éééééééééééééééééééééé......... 9 

       3.  Development Outside of the MHPA éééééééééééééé...ééé............ 10 

       4.  Restrictions on Grading éééééééééééééééé...ééé....................... 11 

  B.  Open Space Residential Zone (OR-1-2) éééééééééééééé...ééé.......... 13 

       1.  Development Area éééééééééééééééé...ééé............................... 13 

       2.  Development Area Within the Coastal Overlay Zone ééééééé...ééé............. 14 

  

Section III:  Biological Impact Analysis and Mitigation Procedures ééé...é..éé.......... 15 

  A.  Identification of Impacts éééééééééééééééé......................................... 15 

       1.  Biological Survey Report éééééééééééééééé...ééé..................... 15 

       2.  Impact Analysis éééééééééééééééé...ééé.................................... 

a.Essential Public Project (EPP) 

b.Economic Viability Option 

c. Biologically Superior Option 

 

18 

  B.  Identification of the Mitigation Program éééééééééééééé...ééé.......... 28 

       1.  Mitigation Element éééééééééééééééé...ééé.......... 28 

            a.  Mitigation for Wetlands Impacts éééééééééééééé...ééé............. 28 

            b.  Mitigation for Upland Impacts ééééééééééééééé...ééé............ 34 

                 (1)  Upland Impacts Within the MHPA (Outside the Coastal Overlay Zone)éééé 35 

                 (2)  Upland Impacts Outside the MHPA (Outside the Coastal Overlay Zone) ééé.. 35 

                 (3)  Upland Impacts Within the Coastal Overlay Zone éééééééééééé.. 38 

            c.  Mitigation Methods éééééééééééééééééééééééééé 39 

                 (1)  Off-site Acquisition éééééééééééééééééééééééé. 39 

                 (2)  On-Site Preservation éééééééééééééééééééééééé 39 

                        (a)  Inside MHPA ééééééééééééééééééééééééé 39 

                        (b)  Outside MHPA éééééééééééééééééééééééé. 40 

                               i)  Connectivity éééééééééééééééééééééééé. 40 

                               ii)  Urban Interface éééééééééééééééééééééé... 41 

                  (3)  Habitat Restoration éééééééééééééééééééééééé. 41 

                  (4)  Monetary Compensation ééééééééééééééééé 44 



Land Development Manual ï Biology Guidelines                   August 2009   

 

 

- 3 - 

             d.  Species Specific Mitigation éééééééééééééééééééééé. 45 

        2.  Protection and Notice Element éééééééééééééééééééééé.. 46 

             a.  Dedication ééééééééééééééééééééééééééééé. 46 

             b.  Conservation Easement éééééééééééééééééééééééé. 46   

             c.  Covenant of Easement éééééééééééééééééééééééé... 46 

       3.  Management Element éééééééééééééééééééééééééé. 47 

            a.  Management by the City éééééééééééééééééééééééé 47 

            b.  Private Party Management ééééééééééééééééééééééé. 48 

  

Section IV:  Findings/Deviations éééééééééééééééééééééééé. 49 

  A.  Permit Findings for Environmentally Sensitive Lands Regulations (ESL) 

éééééééééééééééééééééééééé. 

51 

  B.  Additional Development Permit Findings for Deviation from ESL ééééééééé... 52 

  

Referenced Cited éééééééééééééééééééééééééééééé... 57 

  

Tables  

    

TABLE 1:  Summary of Biological Survey Requirements ééééééééééééééé. 17 

TABLE 2a:  Wetland Mitigation Ratios  21 

TABLE 2b:  Wetland Mitigation Ratios - Biologically Superior Mitigation Option 2 32 

TABLE 3:  Upland Mitigation Ratios ééééééééééééééééééééééé. 37 

  

Figures  

               

FIGURE 1:  OR-1-2 Zone Development Area Examples ééééééééééééééé... 15 

FIGURE 2:   Example of a Biologically Superior Project Design 29 

FIGURE 2 3:  Mitigation Example éééééééééééééééééééééééé 38 

FIGURE 3 4:  Urban Interface ééééééééééééééééééééééééé... 42 

FIGURE 4 5:  Determination of Connectivity ééééééééééééééééééé... 44 

  

Attachments  

  

ATTACHMENT A:  Flora and Fauna Covered by the Multiple Species Conservation Programé 59 

ATTACHMENT B:  General Outline for Revegetation/Restoration Plans ééééééééé 62 

  

Appendices 

 

 

APPENDIX I: Significance Determination Thresholds under CEQA, ééééééééé.é 66 

APPENDIX II: Guidelines for Conducting Biological Surveys, July 2002 éééééééé.. 71 

APPENDIX III: Essential Public Projects List éééééééééééééééééééé 105 



Land Development Manual ï Biology Guidelines                   August 2009   

 

 

- 4 - 

 

Section 1I  

DEFINITIONS  

 

These Guidelines have been formulated by the Planning and Development Review Services 

Department (DSD) to aid in the implementation and interpretation of the Environmentally 

Sensitive Lands Regulations (ESL), San Diego Land Development Code (LDC),  Chapter 14, 

Division 1, Section 143.0101 et seq, and the Open Space Residential (OR-1-2) Zone, SDLDC , 

Chapter 13, Division 2, Section 131.0201 et seq.  Section III of these Guidelines (Biological 

Impact Analysis and Mitigation Procedures) also serve as standards for the determination of 

impact and mitigation under the California Environmental Quality Act (CEQA) and the Coastal 

Act. 

 

These Gguidelines are the baseline biological standards for processing Neighborhood 

Development Permits, Site Development Permits and Coastal Development Permits issued 

pursuant to the ESL.  For impacts associated with steep hillsides, please refer to the Steep Hillside 

Guidelines for the Environmentally Sensitive Lands Regulations. 

 

A. Sensitive Biological Resources 

 

The ESL defines sensitive biological resources as those lands included within the 

Multiple Habitat Planning Area (MHPA) as identified in the City of San Diegoôs 

Multiple Species Conservation Program (MSCP) Subarea Plan (City of San Diego 1995), 

and other lands outside of the MHPA that contain wetlands; vegetation communities 

classifiable as Tier I, II, IIIA or IIIB; habitat for rare, endangered or threatened species; 

or narrow endemic species. 

 

1. The Multi-Habitat Planning Area (MHPA) are encompasses those lands that 

have been included within the preserve for the City of San Diegoôs MSCP 

Subarea Plan for habitat conservation.  These areas lands have been determined 

to provide the necessary habitat quantity, quality and connectivity to support 

the future viability of San Diegoôs unique biodiversity and thus are considered 

to be a Sensitive Biological Resource.  The City of San Diegoôs MHPA 

contains ñhard-lines,ò with limited development permitted based on the 

development area allowance of the OR-1-2 zone in order to achieve an overall 

90% preservation goal (see Section II.B for discussion of OR-1-2 zone).   

 

The boundaries of the MHPA are depicted on 1ò=2000-feet scale maps and in 

many areas of the City on 1ò= 800-feet scale maps. 

 
2. Wetlands support many of the species included in the MSCP (i.e. Covered 

Species) are dependent on wetlands for habitat and foraging.  The definition 
of wetlands in the ESL regulations is intended to differentiate uplands 
(terrestrial areas) from wetlands, and furthermore to differentiate naturally 
occurring wetland areas from those created by human activities.  Except for 
areas created for the purposes of wetland habitat or resulting from human 
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actions to create open waters or from the alteration of natural stream courses, 
it is not the intent of the City to regulate artificially created wetlands in 
historically non-wetland areas unless they have been delineated as wetlands 
by the Army Corps of Engineers, and/or the California Department of Fish 
and Game.  For the purposes of the ESL, artificially created lakes such as 
Lake Hodges, artificially channeled floodways such as the Carmel Valley 
Restoration and Enhancement Project (CVREP) and previously dredged tidal 
areas such as Mission Bay should be considered wetlands under ESL.  The 
following provides guidance for defining wetlands regulated by the City of 
San Diego under the Land Development Code. 

 
Naturally occurring wetland vegetation communities are typically characteristic of 
wetland areas.  Examples of wetland vegetation communities include saltmarsh, 
brackish marsh, freshwater marsh, riparian forest, oak riparian forest, riparian 
woodland, riparian scrub and vernal pools.  Common to all wetland vegetation 
communities is the predominance of hydrophytic plant species (plants adapted for 
life in anaerobic soils).  Many references are available to help identify and 
classify wetland vegetation communities; Holland (1986), revised Holland 
(Oberbauer 2005 and 2008), Cowardin et al. (1979), Sawyer and Keeler-Wolf and 
Sawyer (1996), and Zedler (1987).  The U.S. Army Corps of Engineers Wetland 
Delineation Manual (1987) provides technical information on hydrophytic 
species. 

 
Problem areas can occur when delineating wetlands due to previous human 
activities or naturally occurring events.  Areas lacking naturally occurring wetland 
vegetation communities are still considered wetlands if hydric soil or wetland 
hydrology is present and past human activities have occurred to remove the 
historic vegetation (e.g., agricultural grading in floodways, dirt roads bisecting 
vernal pools, channelized streambeds), or catastrophic or recurring natural events 
preclude the establishment of wetland vegetation (e.g., areas of scour within 
streambeds, coastal mudflats and salt pannes that are unvegetated due to tidal 
duration).  The U.S. Army Corps of Engineers Wetland Delineation Manual 
(1987) provides technical information on hydric soils and wetland hydrology. 
 
Seasonal drainage patterns that are sufficient enough to etch the landscape (i.e. 
ephemeral/intermittent drainages) may not be sufficient enough to support 
wetland dependent vegetation.  These types of drainages would not satisfy the 
Cityôs wetland definition unless wetland dependent vegetation is either present in 
the drainage or lacking due to past human activities.  Seasonal drainage patterns 
may constitute ñwaters of the United Statesò which are regulated by the Army 
Corps of Engineers and/or the California Department of Fish and Game. 
 
Areas lacking wetland vegetation communities, hydric soils and wetland 
hydrology due to non-permitted filling of previously existing wetlands will be 
considered a wetland under the ESL and regulated accordingly.  The removal of 
the fill and restoration of the wetland may be required as a condition of project 
approval. 
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Areas that contain wetland vegetation, soils or hydrology created by human 

activities in historically non-wetland areas do not qualify as wetlands under this 

definition unless they have been delineated as wetlands by the Army Corps of 

Engineers, and/or the California Department of Fish and Game.  Artificially 

created wetlands consist of the following:  wetland vegetation growing in brow 

ditches and similar drainage structures outside of natural drainage courses, 

wastewater treatment ponds, stock watering, desiltation and retention basins, 

water ponding on landfill surfaces, road ruts created by vehicles and artificially 

irrigated areas which would revert to uplands if the irrigation ceased.  Areas of 

historic wetlands can be assessed using historic aerial photographs, existing 

environmental reports (EIRs, biology surveys, etc.), and other collateral material 

such as soil surveys. 

 

Some coastal wetlands, vernal pools and riparian areas have been previously 

mapped.  The maps, labeled C-713 and C-740 are available to aid in the 

identification of wetlands.  Additionally, the 1ò:2000ô scale MSCP vegetation 

maps may also be used as a general reference, as well as the U.S. Fish and 

Wildlife Service (USFWS) National Wetlands Inventory maps.  These maps, 

available for viewing at the Development Services Department, should not 

replace site-specific field mapping. 

 

3. Vegetation Communities within the MSCP study area have been divided into 

four tiers of sensitivity (the first includes the most sensitive, the fourth the 

least) based on rarity and ecological importance. 

 

Tier I habitats include lands classified as southern fore dunes, Torrey pines forest, 

coastal bluff scrub, maritime succulent scrub, maritime chaparral, native 

grasslands, and oak woodlands.  Tier II includes lands classified as coastal sage 

scrub and coastal sage scrub/chaparral.  Tier IIIA includes lands classified as 

mixed chaparral and chamise chaparral.  Tier IIIB includes lands classified as 

non-native grassland.  Tier IV includes lands classified as disturbed, agriculture, 

and eucalyptus. 

 

Classifications should use the California Department of Fish and Game (CDFG) 

listing of community associations (Holland 1986) as a reference for classifying 

vegetation. The Cityôs MSCP and Biology Guidelines are based on vegetation 

classification provided in Holland and revised Holland (Oberbauer 2005 and 

2008).  An alternative mapping methodology that is also acceptable to the City of 

San Diego is Sawyer and Keeler-Wolf (1995).  

 

4. Listed Species:  Habitats supporting plant or animal species which have been 

listed or proposed for listing by the federal or state government as rare, 

endangered, or threatened (ñlisted speciesò) are also considered sensitive 

biological resources under the ESL.  Note:  Some listed species are considered 
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adequately conserved under the MSCP (Covered Species).  Others are not 

(Listed Non-covered Species). 

 

5. Narrow Endemic Species:  Species adopted by the City Council as narrow 

endemic species, identified below, are considered sensitive biological 

resources (Note:  Some of these narrow endemic species are also listed 

species): 

 

Narrow Endemic Species 
 

Acanthomintha ilicifolia San Diego thornmint 

Agave shawii Shawôs agave 

Ambrosia pumila San Diego ambrosia 

Aphanisma blitoides Aphanisma 

Astragalus tener var. titi Coastal dunes milk vetch 

Baccharis vanessae Encinitas baccharis 

Dudleya blochmaniae ssp. brevifolia Short-leaf live-forever  

Dudleya variegata Variegated dudleya 

Eryngium aristulatum var. parishii San Diego button-celery 

Hemizonia conjugens Otay tarplant 

Navarretia fossalis Prostrate Spreading 

navarretia 

Opuntia parryi var. serpentina Snake cholla 

Orcuttia californica Orcutt grass 

Pogogyne abramsii San Diego mesa mint 

Pogogyne nudiuscula Otay Mesa mint 

 

6. Covered Species  Covered species are those species included in the Incidental 

Take Authorization issued to the City by the federal or state government as part 

of the Cityôs MSCP Subarea Plan.  Exceptions to this are the MSCP covered 

species that are listed wetlands species.  The term ñnon-covered speciesò is 

sometimes used to identify species not included in the Incidental Take 

Authorization.  A list of these cCovered sSpecies are is provided in Appendix 

A. 

 

B. Wetland Buffers  

 

A wetland buffer is an area or feature(s) surrounding and identified wetland that helps to 

protect the functions and values of the adjacent wetland by reducing physical disturbance 

from noise, activity and domestic animals, and provides a transition zone where one 

habitat phases into another.  The buffer will also protect other functions and values of 

wetland areas including absorption and slowing of flood waters for flood and erosion 

control, sediment filtration, water purification, ground water recharge, and the need for 

upland transitional habitat.  Within the Coastal Overlay Zone, uses permitted within 

wetland buffers are specified in Section 143.0130(e) of the ESL. 
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Section II 

DEVELOPMENT REGULATIONS  

 

Specific development regulations pertaining to sensitive biological resources exist in the 

Municipal Code in both the Environmentally Sensitive Lands Regulations (Chapter 14, Division 

1, Section 143.0141) and the OR-1-2 Zone (Chapter 13, Division 2, Section 131.0230).  The 

following guidelines are provided to supplement these development regulation requirements. 

 

A. Environmentally Sensitive Lands (ESL) 

 

1. Wetlands and Listed Non-Covered Species Habitat 

 

a. Permits required 

 

State and federal laws and regulations regulate adverse impacts to wetlands and 

listed species habitat. Wetlands and Listed Non-covered Species are protected by 

federal and state regulations (Listed non-covered species are those species listed 

as rare, threatened or endangered which are not covered by the Incidental Take 

Authorization issued to the City by the federal or state governments under the 

MSCP Plan. A list of species covered by the MSCP is provided in Appendix A . 

State and Federal laws and regulations regulate adverse impacts to wetlands and 

listed species habitat.  The City does not have Incidental Take Authorization for 

listed wetland species that occur within federal jurisdictional waters.  

Therefore, projects which would impact wetlands would be required to obtain all 

applicable federal and state permits prior to the issuance of any grading permits.  

Applicants will be required to confer with the appropriate federal and state 

agencies prior to the public hearing for the development and incorporate any 

federal and state requirements into their project design.  

 

It is recognized that some projects will be required to obtain federal and state 

permits.  Applicants will be required to confer with the appropriate federal and 

state agencies prior to the public hearing for the development proposal, and 

incorporate any federal or state requirements into their project design. 

 

The City will condition discretionary permit(s) and any associated subdivision 

map(s) it issues will be conditioned to restrict the issuance of any grading 

construction permit until applicants have obtained all necessary federal and state 

permits. Have been obtained Prior to the issuance of any construction permit(s), 

the applicant must provide and a copy of the permit, authorization letter or other 

official mode of communication from the Resource Agencies is transmitted to the 

City of San Diego.  Although, City public projects do not need a grading permit, 

these projects will still be required to obtain all necessary federal and state 

permits prior to the preconstruction meeting or any clearing or grading of the 

project site. 
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b. Impacts to wetlands and buffer limits outside of the Coastal Overlay Zone 

 

Under the ESL, impacts to wetlands should be avoided.  For vernal pools, 

avoidance of a sufficient amount of the watershed necessary for the 

continuing viability of the ponding area is also required. Avoidance of the 

entire watershed which includes a buffer based on functions and values is 

required.  Unavoidable impacts should be minimized to the maximum 

extent practicable.  Whether or not an impact is unavoidable will be 

determined on a case-by-case basis.  Examples of unavoidable impacts 

include those necessary to allow reasonable use of a parcel entirely 

constrained by wetlands, roads where the only access to the developable 

portion of the site results in impacts to wetlands, and essential public 

facilities (essential roads, sewer, water lines, etc.) where no feasible 

alternative exists.  Unavoidable impacts will need to be mitigated in 

accordance with Section III.B.1.a of these Gguidelines. 

 

A wetland buffer shall be maintained around all wetlands as appropriate to 

protect the functions and values of the wetland.  Section 320.4(b)(2) of the 

U.S. Army Corps of Engineers General Regulatory Policies (33CFR 320-

330) list criteria for consideration when evaluating wetland functions and 

values.  These include wildlife habitat (spawning, nesting, rearing, and 

foraging), food chain productivity, water quality, ground water recharge, 

and areas for the protection from storm and floodwaters. 

 

c. Impacts to wetlands and buffer limits within the Coastal Overlay Zone 

 

Within the Coastal Overlay Zone, both within and outside the MHPA, 

impacts to wetlands shall be avoided and only those uses identified in 

Section 143.0130(d) of the ESL shall be permitted which are limited to 

aquaculture, nature study projects or similar resource dependent uses, 

wetland restoration projects and incidental public service projects.  Such 

impacts to wetlands shall only occur only if they are unavoidable, the least 

environmentally-damaging feasible alternative, and adequate mitigation is 

provided. 

 

Wetland buffers should be provided at a minimum 100 feet wide adjacent 

to all identified wetlands within the Coastal Overlay Zone (Section 

143.0141(b)).  The width of the buffer may be either increased or 

decreased as determined on a case-by-case basis, in consultation with the 

California Department of Fish and Game, the U.S. Fish and Wildlife 

Service, and the Army Corps of Engineers, taking into consideration the 

type and size of development, the sensitivity of the wetland resources to 

detrimental edge effects, natural feature such as topography, the functions 

and values of the wetland and the need for upland transitional habitat.  

Examples of functional buffers include areas of native or non-invasive 

landscaping, rock/boulder barriers, berms, walls, fencing, and similar 
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features that reduce indirect impacts on the wetland.  Measures to reduce 

adverse lighting and noise should also be addressed where appropriate.  

Section 1.4.3 Land Use Adjacency Guidelines of the Cityôs MSCP 

Subarea Plan can be sued to help determine appropriate measures for 

wetland buffers.  A 100-foot minimum buffer area shall not be reduced 

when it serves the functions and values of slowing and absorbing flood 

waters for flood and erosion control, sediment filtration, water 

purification, and ground water recharge.  Deviations from the 

Environmentally Sensitive Lands Regulations within the Coastal Overlay 

Zone shall be approved only after the decision maker makes an 

economically viable use determination and findings pursuant to Section 

126.0708(e). 

 

2. Development in the MHPA 

 
 For parcels outside of the Coastal Overlay Zone and wholly or partially within the 

MHPA, development is limited to the development area allowed by the OR-1-2 
Zone, as described below (see Section II.B).  Zone 2  brush management is 
considered ñimpact neutralò and is not considered part of the proposed 
development area.  The development area must be located on the least sensitive 
portions of the site.  The following list, in order of increasing sensitivity, is 
provided as a guideline for assessing the least sensitive portion of the site.  
Projects should be designed to avoid impacts to Ccovered Sspecies where 
feasible.  This list should be used in combination with existing site-specific 
biological information, such as potential edge-effects from existing and proposed 
development, preserve configuration, habitat quality, wildlife movement, and 
topography. 

 
a. Areas devoid of vegetation, including previously graded areas and 

agricultural fields. 
 

b. Areas of non-native vegetation, disturbed habitats, and eucalyptus 
woodlands. 

 
c. Areas of chamise or mixed chaparral, and non-native grasslands. 

 
d. Areas containing coastal scrub communities. 

 
e. All other upland communities. 

 
f. Occupied habitat of listed species, narrow endemic species, Muilla 

clevelandii (San Diego goldenstar), non-native grasslamds occupied by 
Burrowing Owl and all wetlands. 

 
g. All areas necessary to maintain the viability of wildlife corridors (e.g., 

linear areas of the MHPA < 1000ô wide). 
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Within each of the previous categories (a-g above), areas containing steep 
hillsides will be considered more sensitive than those areas without steep 
hillsides. 
 
Proposed development must be sited on the least sensitive areas and may only 
encroach into more sensitive areas in order only to achieve the allowable 
development area.  Within the Coastal Overlay Zone, specific discretionary 
encroachment limitations into steep hillsides containing sensitive biological 
resources are established in Section 143.0142(a)(4) of the ESL which shall 
supersede the allowable development area permitted pursuant to the OR-1-2 zone. 

 
In addition to the previous siting requirements, any development inside the 
MHPA which identifies the occurrence of the following species must include an 
impact avoidance area as follows: 

 
Á 300 feet from any nesting site of Cooperôs hawk (Accipiter cooperii). 
Á 1,500 feet from known locations of the southern pond turtle  
 (Clemmys marmorata pallida). 

Á 900 feet from any nesting sites of northern harriers (Aquila chrysaetos). 

Á 4,000 feet from any nesting sites of golden eagles (Speotyto cunicularia 

hypugaea). 

Á 300 feet from any occupied burrow of burrowing owls  

 (Speotyto cunicularioa hypugaea). 

 

These conditions are requirements of the Incidental Take Authorization in order 

to consider these species adequately conserved. 

 

3. Development Outside of the MHPA   

 

   For parcels outside of the Coastal Overlay Zone and the MHPA, there is no limit  

on encroachments into sensitive biological resources, with the exception of 

wetlands and listed non-covered species habitat (which are regulated by federal 

and state agencies and narrow endemic species as described below).  However, 

impacts to sensitive biological resources must be assessed, and mitigation, where 

necessary, must be provided in conformance with Section III of these Guidelines.  

Within the Coastal Overlay Zone, specific encroachment limitations into steep 

hillsides containing sensitive biological resources, and permitted uses within 

wetlands are established in Section 143.0142(a) and Section 143.0130(d) 

respectively, which, in case of conflict, shall supersede other regulations of ESL.  

[Note: Encroachment into areas outside of the MHPA that are designated and 

zoned as open space would be limited to the encroachment allowed by the 

underlying zone]. 

 

Outside the MHPA, projects must incorporate additional measures for the 

protection of narrow endemics.  These measures can include management (e.g., 

fencing, signage), enhancements (e.g., removal of exotic species), restoration 
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(e.g., expansion of existing populations) and/or transplantation into areas of 

protected open space.  For Burrowing Owls, impacts must be avoided to the 

maximum extent practicable.  Mitigation for impacts to occupied burrowing owl 

habitat must be through the conservation of occupied burrowing owls habitat or 

conservation of lands appropriate for restoration, management and enhancement 

of burrowing owl nesting and foraging requirements using methodologies 

approved by the Wildlife agencies.  The appropriate measure(s) should be 

determined on a case-by-case basis, depending on the autecology of the species 

and the size, type and location of the proposed development. 

 

4. Restrictions on Grading   

 

All clearing, grubbing or grading (inside and outside the MHPA) will be restricted 

during the breeding season where development may impact the following species: 

 

Á Western snowy plover (March 1 ï September 15) 

Á Southwestern flycatcher (May 1 ï August 30) 

Á Least tern (April 1 ï September 15) 

Á Cactus wren (February 15 ï August 15) 

Á Least Bellôs vireo (March 15 ï September 15) 

Á Tri-colored black bird (March 1 ï August 1) 

Á California gnatcatcher (March 1 ï August 15 inside MHPA only.   

   (No restrictions outside MHPA) 

Á Burrowing Owl (February 1 to August 31) 

 

B. Open Space Residential Zone (OR-1-2) 

 

The OR-1-2 Zone provides for low-density residential, agricultural and passive open 

space uses.  Every parcel zoned OR-1-2 has a development area as follows:   

 

1. Development Area.   

 

The allowable development area of a site (premise) within the OR-1-2 zone 

includes all portions of the site, both developed and undeveloped, that occur 

outside of the MHPA.  If this area is less than 25% of the total size of the site, 

then the development area would also include the amount of encroachment into 

the MHPA necessary to achieve development on 25% of the site (see Figure 1).  

The location of any allowable development into the MHPA would be determined 

by the ESL, as outlined above (Section II.A.2).  No encroachment into the MHPA 

beyond the development area is allowed.  All areas outside of the development 

area (remainder area) would be left in a natural undeveloped condition, except for 

those passive uses permitted by the OR-1-2 zone.  At the time of development, a 

covenant may be recorded or conservation easement granted on property not 

dedicated to the City (see Section III.B.2).  
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Premises less than four acres in size that are partially or wholly in the MHPA 

would be allowed a development area of 1 acre in areas where the MHPA is of at 

least 1000 feet in width.  The measurement of the MHPA width should be as 

follows:  a straight line drawn through any portion of the premises should be a 

minimum of 1000 feet from the edges of the MHPA. 

Up to an additional 5% development area inside the MHPA is permitted in order 

to accommodate essential public facilities, as identified in an adopted Land Use 

Plan (e.g., Community Plan, Specific Plan).  Essential public facilities include 

identified circulation element roads, major water and sewer lines, publicly owned 

schools, parks, libraries, and police and fire facilities.  Roads, water and sewer 

lines that service a proposed project, and are not identified on the existing Land 

Use Plan, previously adopted by City Council, do not qualify for the additional 

5% development area.  The additional 5% development area will require 

mitigation pursuant to Section III.  

 

All areas of grading, including cut and fill slopes (even if proposed for 

revegetation), Zone 1 of brush management, and any temporary staging areas 

should be considered part of the development area.  Zone 2 of brush management 

may occur outside of the development area.  Temporary disruptions of habitat and 

temporary staging areas that do not alter landform and that will be revegetated are 

generally not considered to be permanent habitat loss.  Staff will work with the 

applicant to ensure that appropriate revegetation and restoration will be completed 

as part of the development process. 

 

2. Development Area within the Coastal Overlay Zone.   

 

There are specific and discretionary encroachment limitations into steep hillsides 

containing sensitive biological resources established in Section 143.0142(a)(4) of 

the ESL.  These restrictions are designed to assure that development onto steep 

hillsides containing sensitive biological resources is minimized.  Additionally, 

development within wetlands shall be avoided to the maximum extent possible.  

In the event impacts to wetlands are unavoidable, only uses identified in Section 

143.0130(d), which include aquaculture, wetlands-related scientific research and 

education uses, wetland restoration projects and incidental public service projects 

shall be permitted within wetlands.  These uses are only permitted only where it 

has been demonstrated that there is no less environmentally damaging feasible 

alternative and mitigation has been provided.  In case of conflict with the OR-1-2 

Zone and/or other regulations, these regulations shall supercede and apply.  

[Note:  The Development Regulations of the OR-1-2 Zone apply to all property 

within the MHPA.  In some cases, parcels may be zoned other than OR-1-2, but 

would still be subject to the OR-1-2 development area regulations pursuant to the 

ESL (Sec. 143.0141(d)] 
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FIGURE 1 

OR-1-2 ZONE DEVELOPMENT AREA  

(OUTSIDE THE COASTAL OVERLAY ZONE) EXAMPLES  
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Section III  

BIOLOGICAL IMPACT ANALYSIS  AND MITIGATION PROCEDURES  

 

Mitigation is the process of reducing significant impacts to below a level of significance.  The 

process of identifying biological mitigation under the ESL and CEQA consists of two parts; 

 

Á The identification of significant biological impacts, and 

Á The identification of the corresponding mitigation requirements to reduce the impacts to 

below a level of significance. 

 

The following procedures are to be used for identifying and mitigating impacts to sensitive 

biological resources. 

 

These Gguidelines are provided to establish city-wide consistency and equity among projects.  

Diversion from these Gguidelines may have significant effects on the successful implementation 

of the MSCP, and thus a possible significant effect on regional biodiversity conservation.  

Therefore, any significant proposed deviation would require a site-specific analysis in the 

Biological Survey Report to identify what effects, if any, it would have on the regional MSCP.  

The City Manager or designee will be the final authority to determine the adequacy of any 

mitigation that is recommended to the City decision-maker. 

 

A. Identification of Impacts 

 

1. Biological Survey Report   

 

A biological survey report is required for all proposed development projects 

which are subject to the ESL regulations, and/or where the CEQA review has 

determined that there may be a significant impact on other biological resources 

considered sensitive under CEQA.  Table 1 outlines the survey requirements for 

various biological resources inside and outside the MHPA.  The biological survey 

conducted as part of the MSCP may be used where the applicant and the City 

agree that the MSCP data adequately reflects the habitats and species found on the 

site, or the applicant may prepare a survey, according to the City of San Diegoôs 

Biological Survey Guidelines (City of San Diego 2000), for purposes of refining 

and/or confirming the regional MSCP biological data (i.e., vegetation and 

sensitive species maps).  The Biological Survey Report must identify and map 

biological resources present on the site, including any portions of the site 

identified as part of the MHPA and any species considered sensitive pursuant to 

CEQA (see Table 1 ï Summary of Biological Survey Requirements) and in 

accordance with the Guidelines for Conducting Biological Surveys (Appendix II).  

Each vegetation community type should be categorized into either wetlands or 

one of four upland Habitat Tiers.  City staff will confirm the adequacy of all maps 

during the CEQA environmental review process. 
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The location and extent of each resource must be clearly identified on a map of an 

appropriate scale (same scale as development drawings), on which the acreage of 

each vegetation community must be provided.  Individual sensitive species must be 

depicted on the map and territories identified where they have been determined.  It 

is expected that the mapping scale will vary with size and type of project proposed. 

The minimum mapping units should be clearly identified in the text of the report, 

and should be based on the mapping scale and the vegetation community.  A 

minimum mapping unit for uplands of approximately ¼ acres is generally 

considered acceptable for the 1ò=200ô scale. 

 

If surveys for state or federally listed sensitive or MSCP-covered species are 

completed more than 24 months before the application is submitted, then the 

surveys should be updated, as appropriate, to accurately reflect resources on site.  

Surveys should be done at the appropriate time of year to detect presence/absence 

of sensitive species.  If surveys are not done at the appropriate time of year, and 

the potential for occurrence is moderate to high (based on historical knowledge, 

site records, determination by the biologist, etc.), then it will be concluded that 

their presence exists on the property. In cases where there is a low potential to 

impact sensitive species, justification should be provided in order to determine 

whether additional focused surveys are warranted.  Biological surveys for projects 

that have not yet been approved are valid for three years. If over three years old, 

the survey and report must be updated to reflect the most current conditions 

affecting the project site.  The U.S. Fish and Wildlife Service and the California 

Department of Fish and Game (e.g., wildlife agencies) may require updated 

survey data during their review of projects. 
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TABLE 1:  

Summary of Biological Survey Requirements 

 

RESOURCE SURVEY REQUIREMENTS 

Inside MHPA Outside MHPA 

Vegetation 

 

  

   Uplands Confirm/Revise MSCP mapping. Confirm/Revise MSCP mapping. 

 

   Wetlands 

 

Delineate wetlands per City 

definition 

 

Delineate wetlands per City 

definition 

 

Covered spp
1
 

  

   

   Listed spp  
      (e.g. gnatcatcher) 

Focused survey per protocol Per MSCP conditions of coverage
2
 

 

Narrow endemic  
     (e.g. S.D. Thornmint) 

 

Focused survey per protocol 

 

Focused survey per protocol 

 

Other  
     (e.g., SD horned lizard) 

 

Survey as necessary to comply 

with sitting requirements as 

outlined in Section II.A.2 of 

these Guidelines. 

 

Per MSCP conditions of coverage
2
 

 

Non-Covered spp
1
 

  

Listed spp  
    (e.g. pacific pocket mouse) 

Focused survey per protocol Focused survey per protocol 

   

ñOther Sensitive Speciesò
3 
 

      (e.g. little mouse tails) 

Case-by-case determination 

depending on the spp. 

Case-by-case determination 

depending on the spp. 

 
Notes:  

 

1. Based upon the MSCP mapping, site specific surveys, the NDDB records, previous EIRs and biological 

surveys and/or discussion with the wWildlife aAgencies, the potential for listed species, narrow endemic 

and CEQA sensitive species will be determined.  Where there is a reasonable likelihood that one of these 

species exists, surveys will follow the above requirements. 

2. Survey as necessary to conform with to Appendix A of the City of San Diego MSCP Subarea Plan (March 

1997). 

3. ñOther Sensitive Speciesò.  Those other species that are not listed by federal and/or state agencies and/or 

 not covered by the MSCP and to which any impacts may be considered significant under CEQA. 
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2. Impact Analysis.   

 

The Biological Survey Report must identify all potential impacts from the 

development (both on-site impacts and off-site impacts such as roads, and water and 

sewer lines) to sensitive biological resources and to other significant biological 

resources as determined by the CEQA process (e,g, i.e., sensitive, non-covered 

species).  The report should evaluate the significance of these impacts.  Impact 

assessments need to include analysis of direct impacts (e.g. i.e., grading, Zone 1 brush 

management), indirect impacts (e.g. i.e., noise, lighting) and cumulative impacts.  The 

City of San Diegoôs Development Services Department CEQA Significance 

Determination Thresholds (City of San Diego) should be used as a reference.  

Mitigation for direct impacts will be assessed determined in accordance with Tables 2 

and 3 these Gguidelines. Cumulative impacts for Ccovered Sspecies should be 

addressed under the MSCP Subarea Plan and, may be discussed and referenced 

accordingly.  Zone 2 brush management is considered impact neutral (not considered 

an impact and not considered acceptable as a mitigation area).  Indirect impacts to 

covered species could be mitigated by conformance to Section 1.4.3, Land Use 

Adjacency Guidelines, and implementing Section 1.5, Preserve Management 

Recommendations of the Cityôs MSCP Subarea Plan. 

The proposed project must be superimposed onto a map with the biological 

resources.  The area covered by each biological resource, including the 

boundaries of the MHPA, if applicable, and the proposed area of impact to each 

resource by the proposed development must be presented in both a graphic and 

tabular form in the Biological Survey Report.   

 

 Within the Coastal Overlay Zone 

 Application of Economically Viable Use Determination 

 

 Any applicant that requests a deviation from the Environmentally Sensitive Lands 

Regulations based on the contention that the uses permitted by the regulations will 

not provide an economically viable use of the property shall apply for an 

economic viability determination in conjunction with the Coastal Development 

Permit application.  The application for an economic viability determination shall 

include the entirety of all parcels that are geographically contiguous and held by 

the applicant in common ownership at the time of the application.  Before any 

application for a Coastal Development Permit and Economic Viability 

Determination is accepted for processing, the applicant shall provide the 

following information: 

 

a. The date the applicant purchased or otherwise acquired the property and 

from whom it was acquired. 

 

b. The purchase price and the documentary transfer tax paid by the applicant 

for the property. 
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c. The fair market value of the property at the time the applicant acquired it, 

describing the basis upon which the fair market value is derived, including 

any appraisals done at the time. 

 

d. The general plan, zoning or similar land use designations applicable to the 

property at the time the applicant acquired it, as well as any changes to 

these designations that occurred after the acquisition. 

 

e. Any development restrictions or other restrictions on use, other than 

government regulatory restrictions described (4) above, that applied to the 

property at the tiem time the applicant acquired it, or which have been 

imposed after acquisition. 

 

f. Any change in the size of the property since the time the applicant 

acquired it, including a discussion of the nature of the change, the 

circumstances, and the relevant dates. 

 

g. A discussion of whether the applicant has sold, leased, or donated a 

portion of or interest in the property since the time of purchase indicating 

the relevant dates, sales prices, rents, and nature of the portion or interests 

in the property that were sold or leased. 

 

h. Any title reports, litigation guarantees or similar documents in connection 

with all or a portion of the property of which the applicant is aware. 

 

i. Any offers to buy all or a portion of the property which the applicant 

solicited or received, including the approximate date of the offer and 

offered price. 

 

j. The applicantôs costs associated with the ownership of the property 

annualized to the extent feasible, for each of the years the applicant has 

owned the property, including property taxes, property assessments, debt 

service costs (such as mortgate and interest costs) and operation and 

management costs. 

 

k. Apart from any rent received from the leasing of all or a portion of the 

property, any income generated by the use of all or a portion of the 

property over years of ownership of the property.  If there is any such 

income to report, it should be listed on an annualized basis along with a 

description of the uses that generate or have generated such income. 

 

l. Topographic, vegetative, hydrologic and soils information prepared by a 

qualified professional, which identifies the extent of the wetlands on the 

property. 
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m. An analysis of alternatives to the proposed project and an assessment of 

how the proposed project is the least environmentally damaging 

alternative.  The analysis of alternatives shall include an assessment of 

how the proposed project will impact all adjacent wetlands and 

environmentally sensitive habitat areas including those within the overall 

development plan area. 

 

 

Outside the Coastal Overlay Zone  

 Impacts to wetland habitat require a deviation from the wetland regulations as 

outlined in Section IV outside of the Coastal Overlay Zone.  Wetland impacts 

may be considered only pursuant to one of the three following options:  

 

  A. Essential Public Projects (EPP) Option 

 

Deviations from wetland requirements in ESL will be considered under 

the EPP Option when a proposed project(s) meets all the following 

criteria. 

 

The project must be an EPP (i.e., circulation element road, trunk sewer, 

water main) that will service the community at large and not just a single 

development project or property.  The project must meet the definition of 

an EPP as identified in Section IV and must be essential in both location 

and need.  If the City has options on the location of an EPP, the City 

should not knowingly acquire property for an EPP which would impact 

wetlands. 

  

 The proposed project and all biological alternatives, both practicable and 

impracticable shall be fully described and analyzed in an appropriate 

CEQA document.  Alternatives to the proposed project shall be 

comprehensively included in the CEQA document (e.g., Mitigated 

Negative Declaration) and/or the biological technical report for the CEQA 

document.  Alternatives must include the following: 1) a no project 

alternative; 2) a wetlands avoidance alternative, including an analysis of 

alternative sites irrespective of ownership; and 3) an appropriate range of 

substantive wetland impact minimization alternatives.  Public review of 

the environmental document must occur pursuant to the provisions of 

CEQA.   Projects proposing to utilize this deviation section of the ESL 

after initial CEQA public review must include the new information and 

recirculate the CEQA document. 

  

 The potential impacts to wetland resources shall be minimized to the 

maximum extent practicable and the project shall be the least 

environmentally damaging practicable biological alternative considering 

all the technical constraints of the project (e.g., roadway geometry, slope 

stability, geotechnical hazards, etc).  Recognizing the wetland resources 
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involved, minimization to the maximum extent practicable may include, 

but is not limited to, adequate buffers and/or designs that maintain full 

hydrologic function and wildlife movement (e.g., pipeline tunneling, 

bridging, Arizona crossings, arch culverts).  The project applicant will 

solicit input from the U.S. Fish and Wildlife Service and the California 

Department of Fish and Game (e.g., Wildlife Agencies) prior to the first 

public hearing. 

 

All impacts shall be mitigated according to the requirements of Table 2a 

and the project shall not have a significant adverse impact to the MSCP. 

 

B. Economic Viability Option  

 

 Deviation from the Wetland regulations in ESL will be considered under the  

Economic Viability Option when a proposed project meets all of the following 

three criteria. 

 

2. Applicant shall disclose and provide all information for the City to 

determine whether the deviation is necessary to achieve an economically 

viable use of the property, including all of the following required 

information: 

 

a. A range of biological alternatives that include the no project alternative, 

a wetlands avoidance alternative, and alternative(s) that show 

substantive minimization of impacts to wetlands.   

 

b.  The date the applicant purchased or otherwise acquired the property 

and from whom. 

 

c. The purchase price and the documentary transfer tax paid by the 

applicant for the property. The applicant must provide for an appraisal 

to establish whether the purchase price was appropriate given market 

value at the time of purchase.  The appraisal shall be prepared by an 

outside appraiser with recent experience in the type of appraisal being 

requested, and supervised by the City of San Diego Real Estate Assets 

Department.  The applicant will deposit monies into a special fund 

established by the City to hire, supervise and pay for the appraisal and 

associated City staff costs. The City will use a revolving list of 

qualified outside appraisers to prepare appraisals. All appraisals must 

be prepared by an appraiser licensed in the State of California and be in 

compliance with current Uniform Standards of Professional Appraisal 

Practice. All appraisers considered for selection will be required to fully 

disclose their employment history prior to selection. Any 

communication between the applicant and the appraiser shall occur 

only in the presence, which includes conference calls, of designated 

City staff.  City staff shall respond to all third party requests within 30 
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calendar days.  For the purposes of this section, applicant shall include 

the applicantôs employees and shall not include the applicantôs 

consultants, design professionals, contractors, and subcontractors.  

Comparable land values used for this purpose should have similar 

restrictions, to the maximum extent possible, to those on the property as 

identified in 1(d) below. 

 

The final complete appraisal shall be available to the City decision-

maker and interested public prior to the discretionary hearing.  An 

appraisal summary statement shall be provided to the City decision-

maker for the discretionary hearing. 

 

d. The general plan, zoning, or similar land use designations applicable to 

the property at the time the applicant acquired it, as well as any 

changes to these designations that occurred after acquisition. 

 

e. Any development restrictions or other restrictions on use, other than 

government regulatory restrictions described in (d) above, that applied 

to the property at the time the applicant acquired it, or which have been 

imposed after acquisition. 

 

f. Any change in the size of the property since the time the applicant 

acquired it, including a discussion of the nature of the change, the 

circumstances and the relevant dates. 

 

g. A discussion of whether the applicant has sold, leased, or donated a 

portion of or interest in, the property since the time of purchase 

indicating the relevant dates, sales prices, rents, and nature of the 

portion or interests in the property that were sold or leased. 

 

h. Any title reports, litigation guarantees or similar documents in 

connection with all or a portion of the property.  

 

i. Any offers to buy all or a portion of the property which the applicant 

solicited or received, including the approximate date of the offer and 

offered price. 

 

j. The applicantôs costs associated with the ownership of the property, 

annualized to the extent feasible, for each of the years the applicant 

has owned the property, including property taxes, property 

assessments, debt service costs (such as mortgage and interest costs), 

and operation and management costs. 

 

k. Any rent received from the leasing of all or a portion of the property 

and any income generated by the use of all or a portion of the 

property over years of ownership of the property.  If there is any 
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such income to report, it should be listed on an annualized basis 

along with a description of the uses that generate or has generated 

such income. 

 

l. Topographic, vegetative, hydrologic and soils information prepared 

by a qualified professional, which identifies the extent of the 

wetlands on the property. 

 

m. As required per CEQA and/or the 404 b(1) guidelines under the 

Clean Water Act, an analysis of the economic viability of each of the 

alternatives required by Section III A.2.,  and an assessment of the 

economic viability of the project compared to the alternatives which 

takes into account all project costs, including mitigation for direct, 

indirect, and cumulative wetland impacts.  The analysis of 

alternatives shall include an assessment of how each alternative will 

impact all wetlands and environmentally sensitive lands adjacent to 

and within the overall project plan area. 

 

3. The economic information shall be reviewed by City staff and outside 

economic consultant, and the City Council shall consider findings that all 

economically viable use of a property will be removed with strict 

application of the ESL. 

 

The application for an economic viability determination shall be reviewed 

by City Staff, in consultation with a professional outside economic 

consultant.   The economic consultant will provide an opinion to the City on 

whether any of the CEQA and/or 404 b(1) alternatives that avoid and 

minimize wetland impacts provide economically viable use of the subject 

property. The City Real Estate Asset Department will select a qualified 

outside economic consultant to develop an economic viability analysis. Any 

communication between the applicant and the economic consultant shall 

occur only in the presence, which includes conference calls, of designated 

City staff. The applicant will deposit monies into a special fund established 

by the City to hire, supervise and pay for the economic viability analysis and 

associated City staff costs.  All consultants considered for selection will be 

required to fully disclose their employment history.  The economic viability 

analysis must include an analysis of the projectôs cost burden (including all 

mitigation costs associated with the project), a residual land value analysis, 

market absorption and fiscal impacts analysis.  City Manager or designee 

recommendations to the decision maker shall discuss the economic viability 

information and professional opinion of the economic consultant, and reflect 

the independent judgment of the City Manager or designee.  

 

Pursuant to the Public Records Act (California Government Code section 

6250, et seq.), the full economic viability findings analysis, including the 

supplemental findings for ESL deviations, City Manager or designee 



Land Development Manual ï Biology Guidelines                   August 2009   

 

 

- 24 - 

recommendations, and the economic consultantôs professional opinion, 

including summary documentation provided by the economic consultant that 

is not proprietary (ñtrade secretò) shall be available to the City decision-

maker and interested public prior to the discretionary hearing. A summary 

report of the economic viability findings, City Manager or designee 

recommendations, and professional opinion of the economic consultant shall 

be provided to the City decision-maker for the discretionary hearing. 

 

The proposed project has avoided, minimized and mitigated to the 

maximum extent practicable, given the economic viability of the project. 

 

3, The project mitigation must conform to Table 2a.  It is not the intent of the 

wetland deviation process to be used to reduce or eliminate mitigation as 

required by the Cityôs Biology Guidelines. Any project that proposes less 

than full mitigation compliance must include supporting information as part 

of the economic viability determination and receive written concurrence 

from the Wildlife Agencies prior to distribution of the projects draft CEQA 

document.  For projects providing full mitigation the project applicant will 

solicit input from the Wildlife Agencies prior to the first public hearing. 

 

C. Biologically Superior Option  

 

Deviations from the Wetland regulations in ESL will be considered under  

the biologically superior option when a project meets all the following four 

criteria. 

 

1. The proposed project, a no project alternative, a wetlands avoidance 

alternative, and a biologically superior alternative shall be fully described 

and analyzed in an appropriate CEQA document. The CEQA document 

must fully analyze and describe the rationale for why the biologically 

superior option (this could be the proposed project) would result in the 

conservation of a biologically superior resource compared to strict 

compliance with the provisions of the ESL.  Public review of the 

environmental document must occur pursuant to the provisions of CEQA.  

Projects proposing to utilize this option after initial CEQA public review 

must include the new information and recirculate the CEQA document. 

 

2. The wetland resources being impacted by the project shall be of low 

biological quality.  Low biological quality will be specific to the resource 

type impacted (e.g., vernal pools, non-tidal salt marsh, riparian, and 

unvegetated channels), and shall be determined by the factors  identified in I 

and II below:   

 

I. Criteria to determine biological quality of all wetland types include, 

but are not limited to, the following: 
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a.   use of the wetland by federal and/or state endangered, threatened, 

sensitive, rare and/or other indigenous species; 

 

b.   diversity of native flora and fauna present (characterizations of 

flora and fauna must be accomplished during the proper season, 

and surveys must be done at the most appropriate time to 

characterize the resident and migratory species);   

 

c.   enhancement or restoration potential; 

 

d.   habitat function/ecological role of the wetland in the surrounding 

landscape, considering 

- the current functioning of the wetland in relation to historical 

functioning of the system, and  

- rarity of the wetland community in light of the historic loss and 

remaining resource; 

 

e.   connectivity to other wetland or upland systems (including use as a 

stopover or stepping stone by mobile species), considering 

- proximity of the wetland resource to larger natural open spaces, 

and 

- long-term viability of resource, if avoided and managed;  

 

f.    hydrologic function, considering 

- whether the volume and retention time of water within the wetland 

is sufficient to aid in water quality improvements, and  

- whether there is significant flood control value or velocity 

reduction function;   

 

g. status of watershed considering whether the watershed is partially 

developed, irrevocably altered, or inadequate to supply water for 

wetland viability; and  

 

h. source and quality of water, considering  

- whether the urban runoff is from a partially developed watershed, 

and  

- whether the water source is in part or exclusively from human-

caused runoff which could be eliminated by diversion. 

 

II   Additional habitat-specific factors, requirements, and/or examples (by 

habitat type) to determine biological quality include the following: 
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Vernal Pools 

 

a. Characterizations of vernal pool flora and fauna must be 

accomplished during the proper seasons.  Surveys must be done 

between December and May to ensure adequate characterization of 

the vernal pools. Adequate surveys should be done to determine 

ponding and vernal pool flora and fauna.  Surveys for fairy shrimp 

must be done in accordance with current U.S. Fish and Wildlife 

Service fairy shrimp survey protocol. 

 

b. Timing of the first rainfall and subsequent filling of the pools should 

be determined during the evaluation process.  Rainfall and ponding 

should be monitored throughout the wet season. 

 

Endangered, threatened, and sensitive species to consider include:  

Brodiaea orcuttii (when within vernal pools and/or their watershed), 

Downingia cuspidata, Eryngium aristulatum ssp. parishii, Myosurus 

minimus var. apus, Navarettia fossalis, Orcuttia californica, 

Pogogyne abramsii, Pogogyne nudiuscula, Streptocephalus 

woottoni, and Branchinecta sandiegonensis (when within vernal 

pools).
 

  

c. Determination of habitat function can include an assessment of 

number of pools with a cumulatively small amount of habitat (pool 

surface area) relative to other nearby vernal pool complexes (i.e., an 

isolated complex with two small pools would be considered lower 

quality than a complex adjacent to the MHPA with ten pools). 

 

d. Restoration potential should include an analysis of compaction of 

watershed, presence of historic pools, and status of hardpan or clay 

substrate. 

 

Salt Marsh, Salt Panne, and Mudflats  

 

a. Wetlands with either surface or sub-surface tidal influence (e.g., 

coastal salt marsh, salt panne and mudflats) will never be considered 

low quality and are excluded from the deviation process for a 

biologically superior option.  A deviation for a biologically superior 

option must not be granted for tidally influenced wetlands.  

 

b. Water and soil salinity testing should be conducted in areas of 

questionable tidal influence.  Evaluations of tidal influence must 

include the highest spring and lowest neap tides. 

 

c. Low feasibility for restoration of tidal influence should be 

determined based on distance from existing tidal influence (e.g., > 
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1/4 mile). 

 

d. Determine whether there is little or no function as coastal salt marsh, 

salt panne, or mudflat habitat, including habitat for migratory birds. 

 

Freshwater, Riparian, or Brackish Wetlands  

 

a. Tidally influenced brackish wetlands will never be considered low 

quality and are excluded from the deviation process for a 

biologically superior option. 

 

b. Hydrologic evaluations of the effects of any impacts on the upstream 

and downstream biota and flooding must be conducted as part of the 

review process.  

 

Wetland quality shall be thoroughly analyzed in the projectôs biological technical 

report using the criteria listed above and based on best available scientific 

information. Wetland quality determinations shall be a discretionary action made 

on a case-by-case basis, with not all low-quality criteria required to make a low 

quality determination.  Alternatively, the presence of any factor to any significant 

amount or degree may preclude a determination of low quality.  All criteria shall 

be carefully considered when making a wetland quality determination.  The City 

will seek input and concurrence from the Wildlife Agencies on this determination, 

and will use the input to develop the biologically superior option (this could be 

the proposed project) described and analyzed in the CEQA document.   

 

During the CEQA process, the Cityôs Wetlands Advisory Board shall review 

information provided by the applicant and provide an opinion to City staff and the 

City Manager on whether a wetland is of low quality.  The opinion of the 

Wetlands Advisory Board shall be included in the City Manager report to the City 

decision maker; however, the project process should not be delayed if the 

Wetlands Advisory Board does not provide a response or cannot provide a 

response due to lack of quorum. 

 

3. The  project and proposed mitigation shall conform to the requirements for 

this option as detailed in Section III B. 

 

  

4. The wildlife agencies have concurred with the biologically superior project 

design and analyses.  The concurrence shall be in writing and be provided 

prior to or during the public review of the CEQA document in which the 

biologically superior project design has been fully described and analyzed. 

Lack of unequivocal response during the CEQA public review period is 

deemed to be concurrence. 



Land Development Manual ï Biology Guidelines                   August 2009   

 

 

- 28 - 

TABLE 1:  

Summary of Biological Survey Requirements 

 

RESOURCE SURVEY REQUIREMENTS 

Inside MHPA Outside MHPA 

Vegetation 

 

  

   Uplands Confirm/Revise MSCP mapping. Confirm/Revise MSCP mapping. 

 

   Wetlands 

 

Delineate wetlands per City 

definition 

 

Delineate wetlands per City 

definition 

 

Covered spp
1
 

  

   

   Listed spp  
      (e.g. gnatcatcher) 

Focused survey per protocol Per MSCP conditions of coverage
2
 

 

Narrow endemic  
     (e.g. S.D. Thornmint) 

 

Focused survey per protocl 

 

Focused survey per protocol 

 

Other  
     (e.g., SD horned lizard) 

 

Survey as necessary to comply 

with sitting citing requirements 

as outlined in Section II.A.2 of 

these Guidelines. 

 

Per MSCP conditions of coverage
2
 

 

Non-Covered spp
1
 

  

Listed spp  
    (e.g. pacific pocket mouse) 

Focused survey per protocol Focused survey per protocol 

   

ñOther Sensitive Speciesò  
      (e.g. little mouse tails) 

Case-by-case determination 

depending on the spp. 

Case-by-case determination 

depending on the spp. 

 
Notes:  

 

1. Based upon the MSCP mapping, site specific surveys, the NDDB records, previous EIRs and biological 

surveys and/or discussion with the wildlife agencies, the potential for listed species, narrow endemic and 

CEQA sensitive species will be determined.  Where there is a reasonable likelihood that one of these 

species exists, surveys will follow the above requirements. 

2. Survey as necessary to conform with Appendix A of the City of San Diego MSCP Subarea Plan (March 1997). 

3. ñOther Sensitive Speciesò.  Those other species that are not listed by federal and/or state agencies and/or 

not covered by the MSCP and to which any impacts may be considered significant under CEQA. 
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B. Identification of the Mitigation Program  
 

The Biological Survey Report will provide include a program that which identifies a plan 

of action to reduce significant impacts to below a level of significance.  The Mitigation 

Program will consist of three required elements: 1) Mitigation Element, 2) Protection and 

Notice Element, and 3) Management Element.  Each of these element is are further 

described below.  This mitigation program must be incorporated in the permit conditions 

and/or subdivision map, the construction specifications for public projects, and shown on 

the construction plans as appropriate.   

 

The Biological Survey Report should must also provide evidence that the nature and 

extent of the mitigation proposed is reasonably related (nexus) and proportional to the 

adverse biological impacts of the proposed development. 

 

1. Mitigation Element   

 

Mitigation must be determined on a case-by-case basis. Mitigation refers to 

actions to help sustain the viability and persistence of biological resources, as 

exemplified below.  Mitigation will consist of actions that either compensate for 

impacts by replacing or providing substitute habitats, or rectify the impact by 

restoring the affected habitats.  The requirements of the mitigation will be based 

on the type and location of the impacted habitat, and additionally for uplands, on 

the location of the mitigation site.  The Mitigation Element will consist of a 

discussion of the amount (i.e. e.g., quantity) and the type (i.e. e.g., method) of 

mitigation. 

 

The following Gguidelines are provided to achieve consistency and equity among 

projects.  Mitigation for specific projects may differ depending on site-specific 

conditions as supported by the project-level analysis. 

 

a. Mitigation for Wetlands Impacts 

 

The ESL regulations requires that impacts to wetlands be avoided.  

Unavoidable impacts should be minimized to the maximum extent 

practicable, and mitigated as follows: 

 

As part of the project-specific environmental review pursuant to CEQA, all unavoidable 

wetlands impacts (both temporary and permanent) will need to be analyzed and 

mitigation will be required in accordance with Table 2a and/or Table 2b; mitigation 

should be based on the impacted type of wetland habitat and project design.  Mitigation 

should prevent any net loss of wetland functions and values of the impacted wetland. 

 

For the Biologically Superior Option the project and proposed mitigation shall include 

avoidance, minimization, and compensatory measures which would result in a 

biologically superior net gain in overall function and values of (a) the type of wetland 
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resource being impacted and/or (b) the biological resources to be conserved; and the 

Biologically superior mitigation shall include either: 

 

(1) Standard mitigation per Table 2a including  wetland creation or restoration 

of the same type of wetland resource that is being impacted) that results in 

high quality wetlands; AND a biologically superior project design whose 

avoided area(s) (i) is in a configuration or alignment that optimizes the 

potential long-term biological viability of the on-site sensitive biological 

resources, and/or  (ii) conserves the rarest and highest quality on-site 

biological resources (see Figure 2 for an example); or 

 

(2) For a project not consistent with 1. Above, extraordinary mitigation  per 

Table 2b is required.  

 

Examples of increased function and value include, but are not limited to, an 

increase in the availability of habitat for native fauna, an increase in native 

flora diversity, a decrease in invasive species, an increase in ground water 

recharge, water quality improvements and sedimentation deposition rates. 

Success criteria using the best currently available information for the 

particular mitigation habitat shall be required as part of the restoration or 

creation plan. 

 

Additional Requirements for Vernal Pool Mitigation: 

 

Mitigation for projects impacting vernal pools shall include salvage of sensitive species 

from vernal pools to be impacted, introduction of salvaged material into restored vernal 

pool habitat where appropriate (e.g., same vernal pool series), and maintenance of 

salvaged material pending successful restoration of the  vernal pools.  Salvaged material 

shall not be introduced to existing vernal pools containing the same species outside the 

vernal pool series absent consultation with and endorsement by vernal pool species 

experts not associated with the project (e.g., independent expert).  The mitigation sites 

shall include preservation of the entire watershed and a buffer based on functions and 

values; however, if such an analysis is not conducted, there shall be a default of a 100 

foot buffer from the watershed. 
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                                                       FIGURE 2 
 

EXAMPLE OF A BIOLOGICALLY SUPERIOR PROJECT DESIGN 

 

Project Design A has a lower level of edge, the avoided sensitive resource is less fragmented, 

and the potential for long-term biological viability of the sensitive resource is higher relative to 

the Project Design B.  For projects designed in accordance with Project Design A, use Mitigation 

Table 2a.  For all other project designs, Mitigation Table 2b should be used. 

 

 

Project Design A ï Biologically Superior Project Design 

 

 

 

 

         

         
 

  = Sensitive Resource 

 

Project Design B ï Not a biologically superior project design 
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TABLE 2a: 

WETLAND M ITIGATION RATIOS  

INCLUDING BIOLOGICA LLY SUPERIOR PROJECT DESIGN  

 

HABITAT TYPE  MITIGATION RATIO  

Coastal Wetlands 

          -  Salt marsh 

          -  Salt panne 

 

4:1 

4:1 

Riparian Habitats:  

          -  Oak riparian forest  

          -  Riparian forest or woodland  

          -  Riparian woodla nd 

          -  Riparian scrub 

          -  Riparian scrub in the Coastal  

             Overlay Zone 

 

3:1 

3:1 

3:1 

2:1 

3:1 

Freshwater Marsh 2:1 

Freshwater Marsh in the Coastal 

Overlay Zone 

4:1 

Natural Flood Channel  2:1 

Disturbed Wetland  2:1 

Vernal Pools 2:1 to 4:1 

Marine Habitats  2:1 

Eelgrass Beds 2:1 

 

Notes:  ÕàɯÐÔ×ÈÊÛÚɯÛÖɯÞÌÛÓÈÕËÚɯÔÜÚÛɯÉÌɯÔÐÛÐÎÈÛÌËɯɁÐÕ-ÒÐÕËɂɯÈÕËɯÈÊÏÐÌÝÌɯÈɯɁÕÖ-ÕÌÛɯÓÖÚÚɂɯÖÍɯÞÌÛÓÈÕËɯÍÜÕÊÛÐÖÕɯÈÕËɯ

values.  Mitigation for vernal pools can range from 2:1 when no  endangered  listed species are present, up to 4:1 

when endangered listed  species with very limited distributions (e.g ., Pogogyne abramsii) are present. 
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TABLE  2b 

 

WETLAND  M ITIGATION RATIOS FOR A  

BIOLOGICALLY SUPERIOR PROJECT  

OUTSIDE THE COASTAL ZONE  

 

HABITAT TYPE  

 

MITIGATION RATIO  

Coastal Wetlands (salt marsh, salt panne) 8:1 

Riparian Forest or Woodland (oak, 

sycamore, or willow)  

6:1 

Riparian Scrub  4:1 

Freshwater Marsh  4:1 

*Natural Flood Channel (NFC) 4:1 

*Disturbed Wetlands  4:1 

Vernal Pools  4:1 to 8:1 

Notes:  Mitigation must be provided within or adjacent to the MHPA.  

 
  ÕàɯÐÔ×ÈÊÛÚɯÛÖɯÞÌÛÓÈÕËÚɯÔÜÚÛɯÉÌɯÔÐÛÐÎÈÛÌËɯɁÐÕ-ÒÐÕËɂɯÈÕËɯÈÊÏÐÌÝÌɯÈɯɁÕÖ-ÕÌÛɯÓÖÚÚɂɯÖÍɯ

wetland functions and values. Mitigation for vernal pools can range from 4:1 when no listed 

species are present, and up to 8:1 when listed species with very limited distributions (e.g. 

Pogogyne abramsii) are present. 

 
* Preference for these habitats is out-of-kind mitigation with better habitat.   In -kind (e.g., 

NFC for NFC) could be considered where it w ould clearly benefit sensitive species and 

results in a biologically superior alternative.  

 

The following list provides operational definitions of the four types of activities that 

constitute wetland mitigation under the ESL regulations: 

 

Wetland creation is an activity that results in the formation of new wetlands in 

an upland area.  An example is excavation of uplands adjacent to existing 

wetlands and the establishment of native wetland vegetation. 

 

Wetland restoration is an activity that re-establishes the habitat functions of a 

former wetland.  An example is the excavation of agricultural fill from historic 

wetlands and the re-establishment of native wetland vegetation. 

 

Wetland enhancement is an activity that improves the self-sustaining habitat 

functions of an existing wetland.  An example is removal of exotic species from 

existing riparian habitat. 

 

Wetland acquisition may be considered in combination with any of the three 

mitigation activities above. 
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Wetland enhancement and wetland acquisition focus on the preservation or the 

improvement of existing wetland habitat and function, and do not result in an 

increase in wetland area; therefore, a net loss of wetland may result.  As such, 

acquisition and/or enhancement of existing wetlands may be considered as partial 

mitigation only, for any balance of the remaining mitigation requirement after 

restoration or creation if wetland acreage is provided at a minimum of a 1:1 ratio.  

For permanent wetland impacts that are unavoidable and minimized to the 

maximum extent feasible, mitigation shall consist of creation of new, in-kind 

habitat to the fullest extent possible and at the appropriate ratios.  In addition, 

unavoidable impacts to wetlands located within the Coastal Overlay Zone shall be 

mitigated on-site, if feasible.  If on-site mitigation is not feasible, then mitigation  

shall occur within the same watershed.  All mitigation for unavoidable wetland 

impacts within the Coastal Overlay Zone shall occur within the Coastal Overlay 

Zone.   

 
For example, satisfaction of the mitigation requirement may be considered for a 
3:1 mitigation ratio, with two parts consisting of acquisition and/or enhancement 
of existing acres, and one part restoration or creation. 
 
Restoration of illegally filled historic wetland areas will not be considered for 
mitigation, and may result in code enforcement actions and/or may require 
restoration as a condition of project approval.  All restoration proposals should 
evaluate the reason for the historic wetland loss (e.g., placement of fill, changes in 
upstream or groundwater hydrology), the approximate date of the loss, and to the 
maximum extent possible, provide a determination as to whether the historic loss 
was legally conducted based upon the regulatory requirements at the time of the 
loss and the property ownership at the time of the loss. 
 
The wetland mitigation ratios, set forth in Tables 2a and 2b, in combination with 
the requirements for no-net-loss of functions and values and in-kind mitigation, 
are adequate to achieve the conservation goals of the Cityôs MSCP Subarea Plan 
for wetland habitats and the Ccovered Sspecies which utilize those habitats. 
 
Wetland mitigation required as part of any federal (404) or state (1601/1603) 
wetland permit will supersede and will not be in addition to any mitigation 
identified in the CEQA document for those wetland areas covered under any 
federal or state wetland permit.  Wetland habitat outside the jurisdiction of the 
federal and state permits will be mitigated in accordance with the CEQA 
document for those wetland areas covered under any federal or state wetland 
permit.  Wetland habitat outside the jurisdiction of the federal and state permits 
will be mitigated in accordance with the CEQA document. 
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TABLE 2:  
Wetland Mitigation Ratios 

 
HABITAT TYPE MITIGATION RATIO  

Coastal Wetlands 
          -  Salt marsh 
          -  Salt panne 

 
4:1 
4:1 

Riparian Habitats: 
          -  Oak riparian forest 
          -  Riparian forest 
          -  Riparian woodland 
          -  Riparian scrub 
          -  Riparian scrub in the Coastal  
             Overlay Zone 

 
3:1 
3:1 
3:1 
2:1 
3:1 

Freshwater Marsh 2:1 

Freshwater Marsh in the Coastal Overlay 
Zone 

4:1 

Natural Flood Channel 2:1 

Disturbed Wetland 2:1 

Vernal Pools 2:1 to 4:1 

Marine Habitats 2:1 

Eelgrass Beds 2:1 

 
Notes: Any impacts to wetlands must be mitigated ñin-kindò and achieve a ñno-net lossò of wetland function and 

values.  Mitigation for vernal pools can range from 2:1 when no endangered are present, up to 4:1 when 
endangered species with very limited distributions (e.g., Pogogyne abramsii) are present. 

 

 b. Mitigation for Upland Impacts 
 

The City of San Diego has developed a MSCP Subarea Plan which 
identifies the conservation and management of a City-wide system of 
interconnected open space.  The habitat based level of protection afforded 
by the implementation of the MHPA is intended to meet the mitigation 
obligations of Covered Species and most likely the majority of species 
determined to be sensitive pursuant to the CEQA review process.  The 
City has adopted a policy that development should be conserved.  While 
this would result in the depletion (net loss) of the existing inventory of 
sensitive biological resources, the successful implementation of the MSCP 
would retain the long-term viability, and avoid further extirpation of many 
of San Diegoôs sensitive species. Therefore, for upland habitats, measures 
that contribute towards overall implementation of the MSCP may be 
considered as mitigation, even when a net loss of the existing inventory of 
sensitive biological resources occurs.  These methods, described below, 
allow for greater flexibility in mitigation methodology, including off-site 
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acquisition, on-site preservation, habitat restoration and in limited cases, 
monetary compensation. 
 
1. Upland Impacts Within the MHPA (Outside the Coastal Overlay 

Zone) 
 

Where the MHPA covers more than 75% of a premise, 
development will be limited to that amount necessary to achieve a 
development area of 25% of the premise, based upon the 
development area regulations of the OR-1-2 Zone (see Section 
II.B.1).  No mitigation will be required for the direct impacts to 
uplands associated with this development area. 
 
City linear utility projects (i.e., sewer and water pipelines) are 
exempt from the development area limitation but need to mitigate 
all direct impacts in accordance with Table 3.  Likewise, all 
projects processed through a deviation would need to provide 
mitigation in accordance with Table 3 for impacts beyond the 
allowable development area of the OR-1-2 Zone. 

 

2. Upland Impacts Outside of the MHPA (Outside the Coastal 

Overlay Zone) 

 

Where the MHPA covers less than 75% of a premises, no 

development will be allowed within the MHPA.  Upland 

Mmitigation, based upon the ratios set forth in Table 23, will be 

required for all significant biological impacts.  These ratios are 

based upon the rarity of the upland resources as characterized by 

one of four Habitat Tiers.  Due to the critical nature and high 

biological value of the MHPA, mitigation should be directed to the 

MHPA.  Thus, a lower mitigation ratio may be applied for projects 

that propose to mitigate inside of the MHPA.  Lands outside the 

MHPA containing narrow endemic species will be treated as if the 

land was inside the MHPA for purposes of mitigation. 

 

The mitigation requirement would be evaluated against any portion 

of the premise within the MHPA that is left undeveloped as a 

condition of the permit.  If the portion of the premise containing 

the MHPA is equal to or greater than the mitigation requirement, 

then no further mitigation would be required.  Any acreage of the 

mitigation requirement not satisfied on-site will be required to be 

mitigated off-site. 

 

Thus, by way of example, if a project is impacting 60 acres of 

coastal sage scrub (Tier II) outside of the MHPA and preserving 40 

acres of viable habitat on-site within the MHPA, then the 

remaining uncompensated acreage is 20 acres [60 ac ï (1:1 x 40 
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ac) = 20 ac].  This would require the preservation of 20 acres (20 x 

1:1) of mitigation within the MHPA, or 30 acres (20 x 1.5:1) 

outside (see Figure 3). 

 

Mitigation for all Tier I impacts must be in-tier, but may be out-of-

kind.  For impacts to Tier II, IIIA or IIIB habitats (excluding 

occupied burrowing owl habitat), the mitigation could (1) include 

any Tier I, II, IIIA or IIIB habitats (out-of-kind) within the MHPA, 

or (2) occur outside of the MHPA within the affected habitat type 

(in-kind).  Mitigation for impacts to occupied burrowing owl 

habitat must be through the conservation of occupied burrowing 

owl habitat or conservation of lands appropriate for restoration, 

management and foraging requirements using methodologies 

approved by the wildlife agencies. 

 

Any outstanding mitigation may be satisfied by one, or a 

combination, of the following methods, or other methods 

determined on a case-by-case basis to reduce impacts to below a 

level-of-significance.  In all cases, mitigation sites must have long-

term viability.  Viability will be assessed by the connectivity of the 

site to larger planned open space, surrounding land uses, and 

sensitivity of the MHPA resources to environmental change. 
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TABLE 3: 

UPLAND M ITIGATION RATIOS  
 

TIER  HABITAT TYPE  MITIGATION RATIOS  

 

 

 

TIER 1 

(rare uplands) 

 

Southern Foredunes 

Torrey Pines Forest 

Coastal Bluff Scrub 

Maritime Succulent Scrub 

Maritime Chaparral 

Scrub Oak Chaparral 

Native Grassland 

Oak Woodlands 

 
                 Location of Preservation 
   

Inside 
 

Outside 

 
Location of  

Impact 

 
Inside* 

 
2:1 

 
3:1 

 
Outside 

 
1:1 

 
2:1 

 

 

 

TIER II  

(uncommon 

uplands) 

 

 

 

Coastal Sage Scrub (CSS) 

CSS/Chaparral 

 

 
                 Location of Preservation 
   

Inside 
 

Outside 

 
Location of  

Impact 

 
Inside* 

 
1:1 

 
2:1 

 
Outside 

 
1:1 

 
1.5:1 

 

 

 

TIER III A:  

(common 

uplands) 

 

 

 

 

Mixed Chaparral 

Chamise Chaparral 

 
                 Location of Preservation 
   

Inside 
 

Outside 

 
Location of  

Impact 

 
Inside* 

 
2:1 

 
3:1 

 
Outside 

 
1:1 

 
2:1 

 

 

 

TIER III B:  

(common 

uplands) 

 

 

 

 

Non-Native Grasslands 

 
                 Location of Preservation 
   

Inside 
 

Outside 

 
Location of  

Impact 

 
Inside* 

 
1:1 

 
1.5:1 

 
Outside 

 
0.5:1 

 
1:1 

 

 

TIER IV:  

(other uplands) 

 

 

Disturbed Land 

Agriculture 

Eucalyptus Woodland 

Ornamental Plantings 

 

 
                 Location of Preservation 
   

Inside 
 

Outside 

 
Location of  

Impact 

 
Inside* 

 
0:1 

 
0:1 

 
Outside 

 
0:1 

 
0:1 

 

 

 

 

 

 

For all Tier I impacts, the mitigation could (1) occur within the MHPA portion of Tier I (in Tier) 

or (2) occur outside of the MHPA within the affected habitat type (in-kind) 
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For impacts to Tier II, III A and III B habitats, the mitigation could (1) occur within the MHPA 

portion of Tiers I ï III (out-of-kind) or (2) occur outside of the MHPA within the affected habitat 

type (in-kind). 

 

No mitigation would be required for impacts within the base development area (25%) occurring 

inside the MHPA.  Mitigation for any impacts from development in excess of the 25% base 

development area for communi9ty plan public facilities or for projects processed through the 

deviation process would be required at the indicated ratios.  

1. If occupied by Burrowing Owl, must be mitigated through the conservation of occupied 

burrowing owl habitat or conservation of lands appropriate for restoration, management, 

and enhancement of burrowing owl nesting and foraging requirements using 

methodologies approved by the wildlife agencies.  Wildlife agencies are recommending 

1:1 mitigation ratio for occupied burrowing owl habitat.                                                  
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FIGURE 2 3 

MITIGATION EXAMPLE  
 

 

 
 

MITIGATION:   

 
   1. On-site preservation: 

   [60 acres ï (40 acres x 1:1)] = 20 acres 20 acres uncompensated 

 

     2. Off-site preservation: 

   (20 acres x 1:1) = 20 acres Inside MSCP Preserve 

      or 

   (20 acres x 1.5:1) = 30 acres Outside MSCP Preserve 

 
In general, areas within the MHPA are considered to have long-

term viability.  Areas outside of the MHPA proposed for 

mitigation may require additional biological studies to support the 

determination of long-term viability. 

 

3. Upland Impacts Within the Coastal Overlay Zone 

 

Within the Coastal Overlay Zone, encroachment into steep hillsides 

containing sensitive biological resources shall be avoided to the 

maximum extent possible, and permitted only when in conformance 

with the encroachment limitations set forth in Section 143.0142(a)(4).  

Mitigation for permitted impacts shall be required pursuant to Section 

III.B.1.b(1) and (2) above. 
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  c. Mitigation Methods 

 

   (1) Off-site Acquisition:  The purchase or dedication of land with 

equal or greater habitat value can be considered as a method of 

mitigation.  Impacts within the City of San Diego must be mitigated 

within the City of San Diegoôs jurisdiction (per SDMC, Section 

111.0104), preferably in the MHPA. 

 

 Mitigation Banksò are privately or publicly held lands that sell 

mitigation credits instead of fee title for habitat areas on which a 

conservation easement has been placed.  Under this method, a 

large site can be acquired over time by multiple projects requiring 

small mitigation needs.  Purchase of areas of ñcreditsò from an 

established bank can be acceptable, as long as the required acreage 

is subtracted from the remaining credits in the bank and is not 

available for future projects.  All banks must have provisions 

approved for long-term management, can be part of a regional 

habitat preserve system, and upon request can provide an updated 

record of the areas (credits) purchased from the bank and those that 

are remaining. 

 

    New mitigation banks must be established pursuant to the ñOfficial 

Policy on Conservation Banksò (California Resource Agencies 

1995) and the ñSupplemental Policy Regarding Conservation 

Banks within the NCCP Area of Southern Californiaò (USFWS 

1996).  In general, the purchase of credits from mitigation banks 

located outside of the City of San Diegoôs jurisdiction will not be 

allowed. 

 

(2) On-Site Preservation:  The following provides guidance 

for evaluating the acceptability of on-site preservation as 

mitigation with respect to the long-term viability of the 

site: 

 

(a) Inside MHPA:  For premises that straddle the 

MHPA, the on-site preservation of lands inside the MHPA, 

outside of brush management zones, are considered to have 

long-term viability due to their connectivity to larger 

planned open space and their contribution toward regional 

biodiversity preservation.  Areas containing brush 

management Zone 2 will be considered impact neutral (not 

considered an impact and not considered acceptable as a 

mitigation area); see Figure 3.  Land inside the MHPA, 

outside of brush management zones, will be considered 

acceptable as mitigation and no additional studies to 

support this determination will be required.  [Note:  Lands 
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outside the MHPA containing narrow endemic species 

would be considered acceptable as mitigation and would be 

treated as if the land was inside the MHPA for purposes of 

mitigation]. 

 

(b) Outside MHPA:  The on-site preservation of lands 

outside the MHPA may be considered acceptable as 

mitigation provided they have long-term biological value.  

Long-term biological value should be assessed in terms of 

connectivity to larger areas of planned open space, and any 

potential current or future indirect impacts associated with 

the urban interface.  As indicated above, areas containing 

brush management Zone 2 will be considered ñimpact 

neutralò (not considered an impact and not considered as 

acceptable as a mitigation area). 

 

     (i) Connectivity:  Isolated habitat patches have been 

shown to lack the diversity and resilience of 

connected systems (Noss 1983, Soule et al. 1988, 

Temple 1983, Wright and Hubbell 1983).  In most 

cases, the species first to extirpate (disappear) from 

these isolated areas are rare species that do not 

adapt well to human influenced environments.  

Unfortunately, these species are those targeted for 

conservation by the MSCP. 

 

      Areas preserved on-site, but outside of the MHPA, will 

only generally be considered to be acceptable as 

mitigation only if connected to the MHPA.  As a 

general guideline, areas completely surrounded by 

development and areas connected by native vegetation 

of less than 400 feet wide for greater than 500 feet long 

will be considered isolated, and will not count as 

mitigation (see Figure 54). 

 

      Site-specific studies with field observations which 

incorporate the best available scientific information 

and methods would be necessary to provide a basis 

for any modification to these standards at the 

project level.  Other factors such as topography 

(steep slopes), major road systems or other large 

public facility and habitat patch size will also be 

considered in assessing potential isolation of a site. 

 

      Isolated areas may, on a case-by-case basis, be 

considered for use as mitigation where it can be 
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reasonably demonstrated that the resource can 

persist in isolation (e.g., narrow endemic species or 

unique habitats such as vernal pools) or act as 

ñstepping stonesò for wildlife movement between 

portions of the MHPA. 

 

     (ii)  Urban Interface:  The interface (edge) between native 

plant communities and human-modified areas are 

considered to be adverse to many native species.  Many 

wildlife species decrease along the edge of habitat due 

to detrimental conditions, such as increased parasitism 

(by species such as the brown-headed cowbird), 

increased nest predation (by species such as jays, 

raccoons, opossums, and domestic cats and dogs), and 

increased competition for nesting areas (by starlings 

and other non-native exotic species) (Brettingham and 

Temple 1983, Gates and Gysel 1978, Noss 1993, 

Temple 1987).  Invasion by exotic plants (such as 

escaped ornamental landscaping) and off-road vehicles 

also increases along habitat edges (Noss 1983, Alberts 

et al 1993, Sauvajot and Buechner 1993, Scott 1993).  

Other factors such as increased noise and night-time 

lighting may also contribute to the adverse conditions.  

These conditions are collectively called ñedge effects.ò 

 

      Few studies have attempted to quantify the distance 

of edge effects.  The MSCP Plan indicated that edge 

conditions range from 200 to 600 feet depending on 

adjacent land uses.  A 1994 article on avian nest 

success indicates that the most conclusive studies 

suggest that edge effects are most predominantly 

documented within fifty meters of an edge (Patron 

1994). 
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FIGURE 3 4 

URBAN INTERFACE  
 

 
 

 

 

 


