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Sectiondl
DEFINITIONS

These Guidelines have been formulated byPlaening-andevelopmenReviewServices
Departmen{DSD) to aid in the implementation and interpretation of the Environmentally
Sensitive Lands Regulations (ESL), San Diegad. Development CodéDC), Chapter 14,
Division 1, Section 143.0101 et seq, and the Open Space Resident&J0Fone, SBLDC,
Chapter 13, Division 2, Section 131.0201 et seq. Section Ill séeidelines (Biological

Impact Analysis and MitigatioRrocedures) also serve as standards for the determination of
impact and mitigation under the California Environmental Quality Act (CEQA) and the Coastal
Act.

TheseGguidelines are the baseline biological standards for processing Neighborhood
DevelopmenPermits, Site Development Permits and Coastal Development Permits issued
pursuant to the ESL. For impacts associated with steep hillsides, please refer to the Steep Hillside
Guidelines for the Environmentally Sensitive Lands Regulations.

A. Sensitive Biologcal Resources

The ESL defines sensitive biological resources as those lands included within the

Mul tiple Habitat Planning Area (MHPA) as i
Multiple Species Conservation Program (MSCP) Subarea Plan (City of San D&g)o 19

and other lands outside of the MHPA that contain wetlands; vegetation communities
classifiable as Tier |, 1I, IlIA or 1lIB; habitat for rare, endangered or threatened species;

or narrow endemic species.

1. The Multi-Habitat Planning Area (MHPAgreencanpasseshose lands that
have been included within tipgeserve forth€ i t y of San Di egods
Subarea Plan for habitat conservation. Theeadandshave been determined
to provide the necessary habitat quantity, quality and connectivity to support

the future viability of San Diegods un
to be a Sensitive Biological Resource
contaifhsn@ssaowdwi th | imited devel opmen

development area allowance of the-®R zone in order to achieve an overall
90% preservation goal (see Section II.B for discussion cll@QRzone).

The boundaries of t he NadtRdale mapgandlie pi ct e
many areas of {ebtecal€mapsy on 10= 800

2. Wetlandssuppot many of the species included in the MSCP (i.e. Covered
Speciespre-dependent-on-wetlandsfor-habitat-and-feragiriee definition
of wetlands inthe ESL regulationds intended to differentiate uplands
(terrestrial areas) from wetlands, and furtherntordifferentiate naturally
occurring wetland areas from those created by human activities. Except for
areas created for the purposes of wetland habitat or resulting from human
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actions to create open waters or from the alteration of natural stream ¢ourses
it is not the intent of the City to regulate artificially created wetlands in
historically nonwetland areas unless they have been delineated as wetlands
by the Army Corps of Engineers, and/or the California Department of Fish
and Game. For the purposd#she ESL, artificially created lakes such as

Lake Hodges, artificially channeled floodways such as the Carmel Valley
Restoration and Enhancement Proj&@YREP) and previously dredged tidal
areas such as Mission Bay should be considered wetlands (BldeTBe
following provides guidance for defining wetlands regulated by the City of
San Diego under the Land Development Code.

Naturally occurring wetland vegetation communities are typically characteristic of
wetland areas. Examples of wetland vegetatommunities include saltmarsh,
brackish marsh, freshwater marsh, riparian forest, oak riparian forest, riparian
woodland, riparian scrub and vernal pools. Common to all wetland vegetation
communities is the predominance of hydrophytic plant speciest¢paapted for
life in anaerobic soils). Many references are available to help identify and
classify wetland vegetation communities; Holland (1988)ised Holland
(Oberbauer 2005 and 200&8owardin et al. (1979%awyer an&KeelerWolf and
Sawyer(199%), and Zedler (1987). The U.S. Army Corps of Engineers Wetland
Delineation Manual (1987) provides technical information on hydrophytic
species.

Problem areas can occur when delineating wetlands due to previous human
activities or naturally occurring emts. Areas lacking naturally occurring wetland
vegetation communities are still considered wetlands if hydric soil or wetland
hydrology is present and past human activities have occurred to remove the
historic vegetation (e.g., agricultural grading irofflvays, dirt roads bisecting

vernal pools, channelized streambeds), or catastrophic or recurring natural events
preclude the establishment of wetland vegetation (e.g., areas of scour within
streambeds, coastal mudflats and salt pannes that are unvedatatedidal

duration). The U.S. Army Corps of Engineers Wetland Delineation Manual

(1987) provides technical information on hydric soils and wetland hydrology.

Seasonal drainage patterns that are sufficient enough to etch the landscape (i.e.
ephemeralfitermittent drainages) may not be sufficient enough to support

wetland dependent vegetation. These types of drainages would not satisfy the
Citybés wetland definition unless wetl an
the drainage or lacking due tagt human activities. Seasonal drainage patterns

may constitute Awaters of the United St
Corps of Engineers and/or the California Department of Fish and Game.

Areas lacking wetland vegetation communities, hydric soitwetland

hydrology due to noipermitted filling of previously existing wetlands will be
considered a wetland under the ESL and regulated accordingly. The removal of
the fill and restoration of the wetland may be required as a condition of project
appoval.



Land Development Manuali Biology Guidelines August 2009

Areas that contain wetland vegetation, soils or hydrology created by human
activities in historically notwetland areas do not qualify as wetlands under this
definition unless they have been delineated as wetlands by the Army Corps of
Engineers, arfdr the California Department of Fish and Game. Artificially
created wetlands consist of the following: wetland vegetation growing in brow
ditches and similar drainage structures outside of natural drainage courses,
wastewater treatment ponds, stock watg desiltation and retention basins,
water ponding on landfill surfaces, road ruts created by vehicles and artificially
irrigated areas which would revert to uplands if the irrigation ceased. Areas of
historic wetlands can be assessed using histori@l @dotographs, existing
environmental reports (EIRs, biology surveys, etc.), and other collateral material
such as soil surveys.

Some coastal wetlands, vernal pools and riparian areas have been previously
mapped. The maps, labeled/C3 and €740 areavailable to aid in the
identification of wetl ands. Addi ti onal
maps may also be used as a general reference, as well as the U.S. Fish and

Wildlife Service (USFWS) National Wetlands Inventory maps. These maps,

available for viewing at the Development Services Department, should not

replace sitespecific field mapping.

3. Vegetation Communitiewithin the MSCP study area have been divided into
four tiers of sensitivity (the first includes the most sensitive, the fougeth th
least) based on rarity and ecological importance.

Tier | habitats include lands classified as southern fore dune®yTnes forest,
coastal bluff scrub, maritime succulent scrub, maritime chaparral, native
grasslands, and oak woodlands. Tier lludes lands classified as coastal sage
scrub and coastal sage scrub/chaparral. Tier llIA includes lands classified as
mixed chaparral and chamise chaparral. Tier IlIB includes lands classified as
non-native grassland. Tier IV includes lands classifiediaturbed, agriculture,
and eucalyptus.

Classifications should use the California Department of Fish and Game (CDFG)

listing of community associations (Holland 1986) as a referemagassifying
vegetatonThe Citybés MSCP and aded omVegetation Gui del i
classification provided in Holland and revised Holland (Oberbauer 2005 and

2008). An alternative mapping methodology that is also acceptable to the City of

San Diego is Sawyer and KeeMfolf (1995).

4, Listed SpeciesHabitats suppontig plant or animal species which have been
listed or proposed for listing by the federal or state government as rare,
endangered, or threatened (Alisted sp
biological resources under the ESL. Note: Some listed speie®nsidered
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adequately conserved under the MSCP (Covered Species). Others are not
(Listed Noncovered Species).

5. Narrow Endemic SpeciesSpecies adopted by the City Council as narrow
endemic species, identified below, are considered sensitive lmalogi
resources (Note: Some of these narrow endemic species are also listed

species):
Narrow Endemic Species
Acanthomintha ilicifolia San Diego thornmint
Agaveshawii Shawés agave
Ambrosia pumila San Diego ambrosia
Aphanisma blitoides Aphanisma
Astragplus tenewar. titi Coastal dunes milk vetch
Baccharis vanessae Encinitas baccharis
Dudleya blochmaniae ssp. brevifoli¢ Shortleaf live-forever
Dudleya variegata Variegated dudleya
Eryngium aristulatunvar. parishii San Diego buttofelery
Hemizoniaconjugens Otay tarplant
Navarretia fossalis ProstrateéSpreading
navarretia
Opuntia parryi var. serpentina Snake cholla
Orcuttia californica Orcutt grass
Pogogyne abramsii San Diego mesa mint
Pogogyne nudiuscula Otay Mesa mint

6. Covered SpecieSoverd-specieare those species included in theidental
TakeAuthorization issued to the City by the federal or state government as part
of the Cityods MEEétonsIaithsamr haMITP ecovered
species that are listed wetlarsfeecies The t er-mofiipoed species
sometimes used to identify species not included in the Incidental Take
Authorization. A list of theeeCoveredsSpeciesareis provided in Appendix
A.

B. Wetland Buffers

A wetland buffer is an area or feature(s) surroundimdjidentified wetland that helps to
protect the functions and values of the adjacent wetland by reducing physical disturbance
from noise, activity and domestic animals, and provides a transition zone where one
habitat phases into another. The buffet alo protect other functions and values of
wetland areas including absorption and slowing of flood waters for flood and erosion
control, sediment filtration, water purification, ground water recharge, and the need for
upland transitional habitat. Withthe Coastal Overlay Zone, uses permitted within

wetland buffers are specified in Section 143.0130(¢heESL.
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Section Il
DEVELOPMENT REGULATIONS

Specific development regulations pertaining to sensitive biological resources exist in the
Municipal Cock in both the Environmentally Sensitive Lands Regulations (Chapter 14, Division
1, Section 143.0141) and the @R2 Zone (Chapter 13, Division 2, Section 131.0230). The
following guidelines are provided to supplement these development regulation reqisteme

A. Environmentally Sensitive Lands (ESL)

1. Wetlands and ListeNlen-CoveredSpecies Habitat

a. Permits required

State and federal laws and requlatlons regulate adverse mpmetttandsand
listed species habitaty , .

State ad Federal laws and regulations regulate adverse impactdlémeseand

listed species habitaffhe City does not have Incidental Take Authorization for
listedwetlandspecieghat occur within federal jurisdictional waters
Thereforeprojects which would impact wetlands would be required to obtain all
applicable federal and state permits prior to the issuance of any grading permits.
Applicants will be required to céer with the appropriate federal and state
agencies prior to the public hearing for the development and incorporate any
federal and stateequirements into their project design.

The City will condition discretionary permfs) and any associated subdivision

ma(s) it issueswvit-be-conditionedo restrict the issuance of agyading
constructiorpermit untilapplicants have obtainedl necessary federal and state
permits Have-been-ebtaindarior tothe issuance of any construction permit(s),
the applicant must provideeda copy of the permit, authorization letter or other
official mode of communication from the Resource Agenisdsnsmittedo the
City ef San-Biego Although City public projets do not need a grading permit,
these projects will still be required to obtain all necessary federal and state
permits prior tahe preconstruction meeting any clearing or grading of the
project site.
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b. Impacts to wetlands and buffer limiisitside otthe Coastal Overlay Zone

Under the ESL, impacts to wetlands should be avoided. For vernal pools,

aveidance-of a-sufficientamount-of- the-watershed-nrecessary for the
continding-viability-of the ponding-area-is-alse-requidedidance of the

entire watersed which includes a buffer based on functions and values is
required. Unavoidable impacts should be minimized to the maximum
extent practicable. Whether or not an impact is unavoidable will be
determined on a cad®/-case basis. Examples of unavoidabipacts

include those necessary to allow reasonable use of a parcel entirely
constrained by wetlands, roads where the only access to the developable
portion of the site results in impacts to wetlands, and essential public
facilities (essential roads, sesvevater lines, etc.) where no feasible
alternative exists. Unavoidable impacts will need to be mitigated in
accordance with Section 111.B.1.a of th&3guidelines.

A wetland buffer shall be maintained around all wetlands as appropriate to
protect the factions and values of the wetland. Section 320.4(b)(2) of the
U.S. Army Corps of Engineers General Regulatory Policies (33CFR 320
330) list criteria for consideration when evaluating wetland functions and
values. These include wildlife habitat (spawningsting, rearing, and
foraging), food chain productivity, water quality, ground water recharge,
and areas for the protection from storm and floodwaters.

C. Impacts to wetlands and buffer limits within the Coastal Overlay Zone

Within the Coastal Overlay Zef both within and outside the MHPA,
impacts to wetlands shall be avoided and only those uses identified in
Section 143.0130(d) of the ESL shall be permitted which are limited to
aguaculture, nature study projects or similar resource dependent uses,
wetlard restoration projects and incidental public service projects. Such
impacts to wetlands shadhly occuronly if they are unavoidable, the least
environmentallydamaging feasible alternative, and adequate mitigation is
provided.

Wetland buffers should q@ovided at a minimum 100 feet wide adjacent
to all identified wetlands within the Coastal Overlay Zone (Section
143.0141(b)). The width of the buffer may be either increased or
decreased as determined on a dasease basis, in consultation with the
Cdifornia Department of Fish and Game, the U.S. Fish and Wildlife
Service, and the Army Corps of Engineers, taking into consideration the
type and size of development, the sensitivity of the wetland resources to
detrimental edge effects, natural featurehsas topography, the functions
and values of the wetland and the need for upland transitional habitat.
Examples of functional buffers include areas of native orineasive
landscaping, rock/boulder barriers, berms, walls, fencing, and similar

-9-
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featureshat reduce indirect impacts on the wetland. Measures to reduce
adverse lighting and noise should also be addressed where appropriate.
Section 1.4.3 Land Use Adjacency Gui
Subarea Plan can be sued to help determine appropriaseiras for

wetland buffers. A 10@oot minimum buffer area shall not be reduced
when it serves the functions and values of slowing and absorbing flood
waters for flood and erosion control, sediment filtration, water
purification, and ground water recharg@eviations from the
Environmentally Sensitive Lands Regulations within the Coastal Overlay
Zone shall be approved only after the decision maker makes an
economically viable use determination and findings pursuant to Section
126.0708(e).

2. Development ithe MHPA

For parcels outside of the Coastal Overlay Zone and wholly or partially within the
MHPA, development is limited to the development area allowed by th&-©OR

Zone, as described below (see Section 11.B). Zoteush management is

consi dgpraed fmieutral 0 and is not consider
development area. The development area must be located on the least sensitive
portions of the site. The following list, in order of increasing sensitivity, is
provided as a guideline for assesding least sensitive portion of the site.

Projects should be designed to avoid impactetveredSspecies where

feasible. This list should be used in combination with existingspiéeific

biological information, such as potential eeféects from eisting and proposed
development, preserve configuration, habitat quality, wildlife movement, and
topography.

a. Areas devoid of vegetation, including previously graded areas and
agricultural fields.

b. Areas of nomative vegetation, disturbed habitats, ancléyptus
woodlands.

C. Areas of chamise or mixed chaparral, and-native grasslands.

d. Areas containing coastal scrub communities.

e. All other upland communities.

f. Occupied habitat of listed species, narrow endemic spédieka

clevelandii(San Diego goldnstar) honnative grasslamds occupied by
Burrowing Owland all wetlands.

g. All areas necessary to maintain the viability of wildlife corridors (e
0

.g.,
l i near areas of the MHPA < 100006 wid

-10-
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Within each of the previous categoriesy(above), areas contémg steep
hillsides will be considered more sensitive than those areas without steep
hillsides.

Proposed development must be sited on the least sensitive areas awdymay
encroach into more sensitive ar@asrderonly to achieve the allowable
development area. Within the Coastal Overlay Zone, specific discretionary
encroachment limitations into steep hillsides containing sensitive biological
resources are established in Section 143.0142(a)(4) of the ESL which shall
supersede the allowable developmaneia permitted pursuant to the QR zone.

In addition to the previous siting requirements, any development inside the
MHPA which identifies the occurrence of the following species must include an
impact avoidance area as follows:

300 feetfromanynési ng si t e o fAccifiercqgoperj0s hawk (
1,500 feet from known locations of the southern pond turtle

(Clemmys marmorata pallida

900 feet from any nesting sites of northern harri@cgi{la chrysaetos

4,000 feet from any nesting sites of gaidmgles $peotyto cunicularia

hypugaea

300 feet from any occupied burrow of burrowing owls

(Speotyto cunicularioa hypugaea

> >> >

These conditions are requirements of the Incidental Take Authorization in order
to consider these species adequately conderve

3. Development Outside of the MHPA

For parcels outside of the Coastal Overlay Zone and the MHPA, there is no limit
on encroachments into sensitive biological resources, with the exception of
wetlands and listed necovered species habitat (whicleaegulated by federal

and state agencies and narrow endemic species as described below). However,
impacts to sensitive biological resources must be assessed, and mitigation, where
necessary, must be provided in conformance with Section Il of (haisielines.
Within the Coastal Overlay Zone, specific encroachment limitations into steep
hillsides containing sensitive biological resources, and permitted uses within
wetlands are established in Section 143.0142(a) and Section 143.0130(d)
respectively, whichin case of conflict, shall supersede other regulations of ESL.
[Note Encroachment into areas outside of the MHPA that are designated and
zoned as open space would be limited to the encroachment allowed by the
underlying zong

Outside the MHPA, projes must incorporate additional measures for the

protection of narrow endemics. These measures can include management (e.g.,
fencing, signage), enhancements (e.g., removal of exotic species), restoration

-11-
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(e.g., expansion of existing populations) and/andpdantation into areas of

protected open spac&or Burrowing Owls, impacts must be avoided to the
maximum extent practicable. Mitigation for impacts to occupied burrowing owl
habitat must be through the conservation of occupied burrowing owls habitat o
conservation of lands appropriate for restoration, management and enhancement
of burrowing owl nesting and foraging requirements using methodologies
approved by the Wildlife agencie¥he appropriate measure(s) should be
determined on a cag®/-case bas, depending on the autecology of the species

and the size, type and location of the proposed development.

4, Restrictions on Grading

All clearing, grubbing or grading (inside and outside the MHPA) will be restricted
during the breeding season where dgwament may impact the following species:

Western snowy plover (MarchilSeptember 15)

Southwestern flycatcher (MayilAugust 30)

Least tern (April I September 15)

Cactus wren (February 15August 15)

Least Bel |l 0si Septambeol5 Mar ch 15
Tri-colored black bird (March 1. August 1)

California gnatcatcher (MarchilAugust 15 inside MHPA only.
(No restrictions outside MHPA)

A Burrowing Owl (February 1 to August 31)

I I I D I I

B. Open Space Residential Zone (OR-2)

The OR1-2 Zone provides for lovdensiy residential, agricultural and passive open
space uses. Every parcel zonedDRhas a development area as follows:

1. Development Area

The allowable development area of a site (premise) within thd&-@Rone

includes all portions of the site, badkveloped and undeveloped, that occur
outside of the MHPA. If this area is less than 25% of the total size of the site,
then the development area would also include the amount of encroachment into
the MHPA necessary to achieve development on 25% oftthésee Figure 1).

The location of any allowable development into the MHPA would be determined
by the ESL, as outlined above (Section I11.A.2). No encroachment into the MHPA
beyond the development area is allowed. All areas outside of the development
area (remainder area) would be left in a natural undeveloped condition, except for
those passive uses permitted by the BRzone. At the time of development, a
covenant may be recorded or conservation easement granted on property not
dedicated to the Cit{see Section I11.B.2).

-12-
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Premises less than four acres in size that are partially or wholly in the MHPA
would be allowed a development area of 1 acre in areas where the MHPA is of at
least 1000 feet in width. The measurement of the MHPA width shoulsl be a
follows: a straight line drawn through any portion of the premises should be a
minimum of 1000 feet from the edges of the MHPA.

Up to an additional 5% development area inside the MHPA is permitted in order
to accommodate essential public facilitiesidentified in an adopted Land Use

Plan (e.g., Community Plan, Specific Plan). Essential public facilities include
identified circulation element roads, major water and sewer lines, publicly owned
schools, parks, libraries, and police and fire facilitiBeads, water and sewer

lines that service a proposed project, and are not identified on the existing Land
Use Plan, previously adopted by City Council, do not qualify for the additional
5% development area. The additional 5% development area will require
mitigation pursuant to Section Ill.

All areas of grading, including cut and fill slopes (even if proposed for
revegetation)Zone 1 of brush management, and any temporary staging areas
should be considered part of the development area. Zone 2 ofnbansigement

may occur outside of the development area. Temporary disruptions of habitat and
temporary staging areas that do not alter landform and that will be revegetated are
generally not considered to be permanent habitat loss. Staff will work with the
applicant to ensure that appropriate revegetation and restoration will be completed
as part of the development process.

2. Development Area within the Coastal Overlay Zone.

There are specific and discretionary encroachment limitations into steep fillside
containing sensitive biological resources established in Section 143.0142(a)(4) of
the ESL. These restrictions are designed to assure that development onto steep
hillsides containing sensitive biological resources is minimized. Additionally,
developmenwithin wetlands shall be avoided to the maximum extent possible.

In the event impacts to wetlands are unavoidable, only uses identified in Section
143.0130(d)which include aquaculture, wetlanddated scientific research and
education uses, wetlandstoration projects and incidental public service projects
shall be permitted within wetlands. These usesahkgpermittedonly where it

has been demonstrated that there is no less environmelgalBgingeasible
alternative and mitigation has beewyded. In case of conflict with the GR2

Zone and/or other regulations, these regulations shall supercede and apply.
[Note: The Development Regulations of the BRZone apply to all property

within the MHPA. In some cases, parcels may be zoned thizn OR1-2, but

would still be subject to the GR2 development area regulations pursuant to the
ESL (Sec. 143.0141(d)]

-13-
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FIGURE 1
OR-1-2 ZONE DEVELOPMENT AREA
(OUTSIDE THE COASTAL OVERLAY ZONE) EXAMPLES

1 MSCP Preserve

EXAMPLE 1:

Parcels wholly within the MSCP Preserve
Remainder Area ® Development area : 25%

® Encroachmentinto MSCP Preserve: 25%

1 Allowable 7|
development
area

(25%)

4

72— MSCP Preserve

EXAMPLE 2:

Parcels straddling the MSCP Preserve

(less than 25% outside Preserve)

Remainder Area ® Developmentarea : 25%

® Encroachmentinto MSCP Preserve: 15%

"

|
/10%{ 15% 7

‘Develome nlr
area
25%

—“— MSCP Preserve —F

EXAMPLE 3:

Parcels straddling the MSCP Preserve
{more than 25% outside Preserve)
Remainder Area ® Development area : 50%

® Encroachment into MSCP Preserve: 0%

S —— -

,k Develoment area 50%

-14-
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Section Il
BIOLOGICAL IMPACT ANALYSIS AND MITIGATION PROCEDURES

Mitigation is the process of reducing significant impacts to below a level of significance. The
process of identifying biological mitigation under the ESL and CEQA consists of two parts;

A The identification of significant biolgical impacts, and
A The identification of the corresponding mitigation requirements to reduce the impacts to
below a level of significance.

The following procedures are to be used for identifying and mitigating impacts to sensitive
biological resources.

TheseGguidelines are provided to establish eftyde consistency and equity among projects.
Diversion from thes&guidelines may have significant effects on the successful implementation
of the MSCP, and thus a possible significant effect on regionalvbisity conservation.

Therefore, any significant proposed deviation would require spéeific analysis in the

Biological Survey Report to identify what effects, if any, it would have on the regional MSCP.
The City Manager odesignee will be the fad authority to determine the adequacy of any
mitigation that is recommended to the City decisigker.

A. Identification of Impacts

1. Biological Survey Report

A biological survey report is required for all proposed development projects
which are subjedb the ESL regulations and/or where the CEQA review has
determined that there may be a significant impact on other biological resources
considered sensitive under CEQA. Table 1 outlines the survey requirements for
various blologlcal resources inside ami&de the MHPA Ihe—@eleg%al—suwey

" rd-the City
fes-foeund on the

site, or the applicant may prepare a survey, accordingiee Ci ty of San

sen&%we—speeres—maps‘[he Blologlcal Survey Report must |dent|fy and map
biological resources present on the site, including any portions of the site

identified as part of the MHPA and any species considered sensitive pursuant to
CEQA (see Table 1 Summary of Biological Survey Requiremerdasd in
accordance with the Guideliméor Conducting Biological Surveys (AppendiX |

Each vegetation community type should be categorized into either wetlands or
one of four upland Habitat Tiers. City staff will confirm the adequacy of all maps
during the CEQA environmental review proges
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The location and extent of each resource must be clearly identified on a map of an
appropriate scale (same scale as development drawings), on which the acreage of
each vegetation community must be provided. Individual sensitive species must be
depiced on the map and territories identified where they have been determined. It
is expected that the mapping scale will vary with size and type of project proposed.
The minimum mapping units should be clearly identified in the text of the report,
and shoulde based on the mapping scale and the vegetation community. A
minimum mapping unit for uplands of approximately ¥4 acres is generally
considered acceptable for the 10=2006

If surveys for state or federally listed sensitive or MSfORered speciesa

completed more than 24 months before the application is submitted, then the
surveys should be updated, as appropriate, to accurately reflect resources on site.
Surveys should be done at the appropriate time of year to detect presence/absence
of sensitve species. If surveys are not done at the appropriate time of year, and
the potential for occurrence is moderate to high (based on historical knowledge,
site records, determination by the biologist, etc.), then it will be concluded that
their presence @sts on the propertyn cases where there is a low potential to
impact sensitive species, justification should be provided in order to determine
whether additional focused surveys are warranted. Biological surveys for projects
that have not yet been appedare valid forthree years. If over three years old,

the survey and report must be updated to reflect the most current conditions
affecting the project siteThe U.S. Fish and Wildlife Service and the California
Department of Fish and Game (e.q., Wigdagencies) may require updated

survey data during their review of projects.
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TABLE 1:

Summary of Biological Survey Requirements

RESOURCE SURVEY REQUIREMENTS
Inside MHPA Outside MHPA

Vegetation

Uplands Confirm/Revise MSCP mappin¢ Confirm/Revise MSCP mapping.

Wetlands Delineate wetlands per City Delineate wetlands per City

definition definition

Covered sgb

Listed spp Focused survey per protocol Per MSCP conditions of coverdg

(e.q. gnatcatcher)

Narrow endemic
(e.q. S.D. Thornmint)

Other
(e.q., SD horned lizard)

Focused survey per protocol

Focused survey per protocol

Survey as necessary to comply

Per MSCP conditions obveragé

with sittiag requirements as
outlined in Section Il.A.2 of
these Guidelines.

Non-Covered spb
Listed spp

(e.q. pacific pocket mouse)

iOot her Sensi

Focused survey per protocol

Focused survey per protocol

Caseby-case determination

(e.q. little mouse tails)

depending on the spp.

Caseby-cas determination
depending on the spp.

Notes:

1. Based upon the MSCP mapping, site specific surveys, the NDDB records, previous EIRs and biological

surveys and/or discussion with tiwVildlife aAgencies, the potential for listed species, narrow endemic

and CEQA sensitive species will be determined. Where there is a reasonable likelihood that one of these

species exists, surveys will follow the above requirements.

2. Survey as necessary to confowith to Appendix A of the City of San Diego MSCP SubaRtan (March

1997).
3. 1Ot her

Sensitive

Speci eso.

Those other

not covered by the MSCP and to which any impacts may be considered significant under CEQA.
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2. Impact Analysis.

The Biologral Survey Report must identify all potential impacts from the
development (both erite impacts and offite impacts such as roadsdwater and
sewer lines) to sensitive biological resources and to other significant biological
resources as determinedthye CEQA process{g,i.e., sensitive, norcovered
species). The report should evaluate the significance of these impacts. Impact
assessments need to include analysis of direct impagts€., grading, Zone 1 brush
management), indirect impacesg: i.e., noise, lighting) and cumulative impacts. The
ci—tvy—of —PavelopmentSgroicesDepartment CEQA Significance
Determination Thresholds (City of San Diego) should be used as a reference.
Mitigation for direct impacts will bessessedetermnedin accordance withrables-2
and-3theseGguidelines. Cumulative impacts fQeoveredSspecies should be
addressednder the MSCBubaredlan angknay-bediscussed anceferenced
accordingly Zone 2 brush management is considered impact neutralofmsitiered

an impact and not considered acceptable as a mitigation area). Indirect impacts to
covered species could be mitigated by conformance to Section 1.4.3, Land Use
Adjacency Guidelines, and implementing Section 1.5, Preserve Management
Recommendatiots of the Cityds MSCP Subarea Pl a2
The proposed project must be superimposed onto a map with the biological
resources. The area covered by each biological resource, including the
boundaries of the MHPA, if applicable, and the proposed area of impaxtto e
resource by the proposed development must be presented in both a graphic and
tabular form in the Biological Survey Report.

Within the Coastal Overlay Zone
Application of Economically Viable Use Determination

Any applicant that requests a dewaaitifrom the Environmentally Sensitive Lands
Regulations based on the contention that the uses permitted by the regulations will
not provide an economically viable use of the property shall apply for an

economic viability determination in conjunction withetCoastal Development

Permit application. The application for an economic viability determination shall
include the entirety of all parcels that are geographically contiguous and held by
the applicant in common ownership at the time of the applicaBefiore any
application for a Coastal Development Permit and Economic Viability
Determination is accepted for processing, the applicant shall provide the

following information:

a. The date the applicant purchased or otherwise acquired the property and
from whom it was acquired.

b. The purchase price and the documentary transfer tax paid by the applicant
for the property.
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C. The fair market value of the property at the time the applicant acquired it,
describing the basis upon which the fair market value is deiiiveldding
any appraisals done at the time.

d. The general plan, zoning or similar land use designations applicable to the
property at the time the applicant acquired it, as well as any changes to
these designations that occurred after the acquisition.

e. Any development restrictions or other restrictions on use, other than
government regulatory restrictions described (4) above, that applied to the
property at théiem time the applicant acquired it, or which have been
imposed after acquisition.

f. Any change irthe size of the property since the time the applicant
acquired it, including a discussion of the nature of the change, the
circumstances, and the relevant dates.

g. A discussion of whether the applicant has sold, leased, or donated a
portion of or interestn the property since the time of purchase indicating
the relevant dates, sales prices, rents, and nature of the portion or interests
in the property that were sold or leased.

h. Any title reports, litigation quarantees or similar documents in connection
with all or a portion of the property of which the applicant is aware.

i Any offers to buy all or a portion of the property which the applicant
solicited or received, including the approximate date of the offer and

offered price.

J. The appl i caneédiihthe onwsérship e thes poopertya t
annualized to the extent feasible, for each of the years the applicant has
owned the property, including property taxes, property assessments, debt
service costs (such amrtgateand interest costs) and operation and
management costs.

K. Apart from any rent received from the leasing of all or a portion of the
property, any income generated by the use of all or a portion of the
property over years of ownership of the property. If there is any such
income to report, it shuld be listed on an annualized basis along with a
description of the uses that generate or have generated such income.

l. Topographic, vegetative, hydrologic and soils information prepared by a
qualified professional, which identifies the extent of the avets on the

property.
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m. An analysis of alternatives to the proposed project and an assessment of
how the proposed project is the least environmentally damaging
alternative. The analysis of alternatives shall include an assessment of
how the proposed projewill impact all adjacent wetlands and
environmentally sensitive habitat areas including those within the overall
development plan area.

Outside the Coastal Overlay Zone

Impacts to wetland habitat require a deviation from the wetland regudason
outlined in Section IVoutside of the Coastal Overlay Zoné/etland impacts
may be considereghly pursuant to one of the three following options:

A. Essential Public Projects (EP8®ption

Deviations from wetland requirements in ESL will be consideratker
the EPP Option when a proposed project(s) nalktke following
criteria.

The project must be an EPIRe(, circulation element road, trunk sewer,
water main) that will service the community at large and not just a single
development project or gperty. The project must meet the definition of
an EPP as identified in Section &d must be essential in both location
and need. If the City has options on the location of an EPP, the City
should not knowingly acquire property for an EPP which womldaict
wetlands.

The proposed project and all biological alternatives, both practicable and
impracticable shall be fully described and analyzed in an appropriate
CEQA document Alternatives to the proposed project shall be
comprehensively included indlCEQA document (e.q., Mitigated

Negative Declaration) and/or the biological technical report for the CEQA
document. Alternatives must include the following: 1) a no project
alternative; 2) a wetlands avoidance alternative, including an analysis of
alterrative sites irrespective of ownership; and 3) an appropriate range of
substantive wetland impact minimization alternatives. Public review of
the environmental document must occur pursuant to the provisions of
CEQA. Projects proposing to utilize this @#ion section of the ESL

after initial CEQA public review must include the new information and
recirculate the CEQA document.

The potential impacts to wetland resources shall be minimized to the
maximum extent practicable arftktproject shall be thedst
environmentally damaging practicable biological alternative considering
all the technical constraints of the project (e.q., roadway geometry, slope
stability, geotechnical hazards, etc). Recognizing the wetland resources
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B.

involved, minimization to thenaximum extent practicable may include,

but is not limited to, adequate buffers and/or designs that maintain full

hydrologic function and wildlife movement (e.gipeline tunneling,

bridging, Arizona crossings, arch culverts). The project applicant will

solicit input from the U.S. Fish and Wildlife Service and the California

Department of Fish and Ganmed, Wildlife Agencies) prior to the first

public hearing.

All impacts shall be mitigated according to the requirements of Table 2a

and the project sianot have a significant adverse impact to the MSCP.

Economic Viability Option

Deviation from the Wetland requlations in ESL will be considered under the

Economic Viability Option when a proposed project meets all of the following

threecriteria.

2.

Applicantshalldisclose and provide all information for the City to

determine whether the deviation is necessary to achieve an economically

viable use of the property, including all of the following required

information:

a

A range of biological alterni¥es that include the no project alternative,

a wetlands avoidance alternative, and alternative(s) that show
substantive minimization of impacts to wetlands.

b. The date thapplicantpurchased or otherwise acquired the property
and from whom.
c. Thepurchase price and the documentary transfer tax paid by the

applicantfor the propertyTheapplicantmust provide for an appraisal

to establish whether the purchase price was appropriate given market
value at the time of purchase. The appraisal shaltégared by an

outside appraiser with recent experience in the type of appraisal being
requested, and supervised by the City of San Diego Real Estate Assets
Department. Thapplicantwill deposit monies into a special fund
established by the City to hirsupervise and pay for the appraisal and
associated City staff costs. The City will use a revolving list of

qualified outside appraisers to prepare appraisals. All appraisals must
be prepared by an appraiser licensed in the State of California and be in
compliance with current Uniform Standards of Professional Appraisal
Practice. All appraisers considered for selection will be required to fully
disclose their employment history prior to selection. Any
communication between tka@plicantand the appraisehall occur

only in the presence, which includes conference calls, of designated
City staff. City staff shall respond to all third party requests within 30
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calendar days. For the purposes of this secéipplicantshall include

thea p p | i employeed@sd shall not include thepplicand s

consultants, design professionals, contractors, and subcontractors.
Comparable land values used for this purpose should have similar
restrictions, to the maximum extent possible, to those on the property as
identifiedin 1(d) below.

The final complete appraisal shall be available to the City dee€ision
maker and interested public prior to the discretionary hearing. An
appraisal summary statement shall be provided to the City decision
maker for the discretionary hearing

d. The general plan, zoning, or similar land use designations applicable to
the property at the time ttagplicantacquired it, as well as any
changes to these designations that occurred after acquisition.

e. __Any development restrictions or other régtons on use, other than
government regulatory restrictions described in (d) above, that applied
to the property at the time tla@plicantacquired it, or which have been
imposed after acquisition.

f. Any change in the size of the property since the tiheapplicant
acquired it, including a discussion of the nature of the change, the
circumstances and the relevant dates.

g. Adiscussion of whether thapplicanthas sold, leased, or donated a
portion of or interest in, the property since the time gtpase
indicating the relevant dates, sales prices, rents, and nature of the
portion or interests in the property that were sold or leased.

h. Any title reports, litigation guarantees or similar documents in
connection with all or a portion of the propert

i Any offers to buy all or a portion of the property which #pplicant
solicited or received, including the approximate date of the offer and

offered price.

I Theapplicanbs costs associated with the
annualized to thextent feasible, for each of the yearsdbpelicant
has owned the property, including property taxes, property
assessments, debt service costs (such as mortgage and interest costs),
and operation and management costs.

k. Any rent received from the leagirf all or a portion of the property
and any income generated by the use of all or a portion of the
property over years of ownership of the property. If there is any
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such income to report, it should be listed on an annualized basis
along with a descriptn of the uses that generate or has generated
such income.

l. Topographic, vegetative, hydrologic and soils information prepared
by a qualified professional, which identifies the extent of the
wetlands on the property.

m. As required per CEQA and/or td@4 b(1) guidelines under the
Clean Water Act, an analysis of the economic viability of each of the
alternatives required bgection Il A.2., and an assessment of the
economic viability of the project compared to the alternatives which
takes into accourdll project costs, including mitigation for direct,
indirect, and cumulative wetland impacts. The analysis of
alternatives shall include an assessment of how each alternative will
impact all wetlands and environmentally sensitive lands adjacent to
and within the overall project plan area.

3. The economic information shall be reviewed by City staff and outside
economic consultant, and the City Council shall consider findings that all
economically viable use of a property will be removed with strict
applicatbon of the ESL.

The application for an economic viability determination shall be reviewed

by City Staff, in consultation with a professional outside economic
consultant. The economic consultant will provide an opinion to the City on
whether any of the GBA and/or 404 b(1) alternatives that avoid and
minimize wetland impacts provide economically viable use of the subject
property. The City Real Estate Asset Department will select a qualified
outside economic consultant to develop an economic viabilitysisalAny
communication between tla@plicantand the economic consultant shall

occur only in the presence, which includes conference calls, of designated
City staff. Theapplicantwill deposit monies into a special fund established
by the City to hire, goervise and pay for the economic viability analysis and
associated City staff costs. All consultants considered for selection will be
required to fully disclose their employment history. The economic viability
analysis must include an analysis ofthegppct 6 s cost burden (
mitigation costs associated with the project), a residual land value analysis,
market absorption and fiscal impacts analy§igy Manager or designee
recommendations to the decision maker shall discuss the economiitywiabi
information and professional opinion of the economic consultant, and reflect
the independent judgment of tB&y Manager or designee

Pursuant to the Public Records Act (California Government Code section
6250, et seq), the full economic viabilityindings analysisincluding the
supplemental findings for ESL deviatiof@ity Manager or designee
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recommendati ons, and the economic con
including summary documentation provided by the economic consultant that
isnotpropet ary (NAtrade secreto) s-hal | be

maker and interested public prior to the discretionary hearing. A summary
report of the economic viability finding€ity Manager or designee
recommendations, and professional opinion of tlmmemic consultant shall
be provided to the City decisianaker for the discretionary hearing.

The proposed project has avoided, minimized and mitigated to the
maximum extent practicable, given the economic viability of the project.

3, The project mitigabn must conform to Table 2a. It is not the intent of the
wetland deviation process to be used to reduce or eliminate mitigation as
required by the Cityds Biology Guidel
than full mitigation compliance must include soping information as part
of the economic viability determination and receive written concurrence
from the Wildlife Agencies prior to distribution of the projects draft CEQA
document. For projects providing full mitigation the project applicant will
solicit input from the Wildlife Agencies prior to the first public hearing.

C. Biologically Superior Option

Deviations from the Wetland requlations in ESL will be considered under
the biologically superior option when a project meets all the following four
criteria.

1. The proposed project, a no project alternative, a wetlands avoidance
alternative, and a biologically superior alternative shall be fully described
and analyzed in an appropriate CEQA docum&né CEQA document
must fully analyze and descrildgetrationale for why the biologically
superior option (this could be the proposed project) would result in the
conservation of a biologically superior resource compared to strict
compliance with the provisions of the ESL. Public review of the
environmenthdocument must occur pursuant to the provisions of CEQA.
Projects proposing to utilize thigptionafter initial CEQA public review
must include the new information and recirculate the CEQA document.

2. The wetland resources being impacted by the proedt ke of low
biological quality. Low biological guality will be specific to the resource
type impacted (e.q., vernal pools, Ataalsalt marsh, riparian, and
unvegetated channels), and shall be determined badtws identifiedin |
and llbelow:

l. Criteriato determine biological quality of all wetland types include,
but are not limited to, the following:
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a. use of the wetland by federal and/or state endangered, threatened,
sensitive, rare and/or other indigenous species;

b. diversity ofnative flora and fauna present (characterizations of
flora and fauna must be accomplished during the proper season,
andsurveysmust be done at the most appropriate time to
characterize the resident and migratory species);

c. enhancement or restooatipotential;

d. habitat function/ecological role of the wetland in the surrounding
landscape, considering

- the current functioning of the wetland in relation to historical
functioning of the system, and

- rarity of the wetland community in light dfié¢ historic loss and
remaining resource;

e. connectivity to other wetland or upland systems (including use as a
stopover or stepping stone by mobile species), considering

- proximity of the wetland resource to larger natural open spaces,
and

- _longtermviability of resource, if avoided and managed;

f. hydrologic function, considering

- whether the volume and retention time of water within the wetland
is sufficient to aid in water quality improvements, and

- whether there is significant flood coakwalue or velocity
reduction function;

g. status of watershed considering whether the watershed is partially
developed, irrevocably altered, or inadequate to supply water for
wetland viability; and

h. source and quality of water, considering

- _whether the urban runoff is from a partially developed watershed,
and

- whether the water source is in part or exclusively from human
caused runoff which could be eliminated by diversion.

Il _Additional habitatspecific factors, requirements, and/or examgbgs (
habitat type) to determine biological quality include the following:
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Vernal Pools

a.

Characterizations of vernal pool flora and fauna must be

accomplished during the proper seasdfgrveysmust be done
between December and May to ensure adeaquirtecterization of
the vernal pools. Adequate surveys should be done to determine
ponding and vernal pool flora and fauna. Surveys for fairy shrimp
must be done in accordance with current U.S. Fish and Wildlife
Service fairy shrimp survey protocol.

Timing of the first rainfall and subsequent filling of the pools should
be determined during the evaluation process. Rainfall and ponding
should be monitored throughout the wet season.

Endangered, threatened, and sensitive species to consider include:
Brodiaea orcuttii(when within vernal pools and/or their watershed)
Downingia cuspidata, Eryngium aristulatusap.parishii, Myosurus
minimusvar. apus, Navarettia fossalis, Orcuttia californica,
Pogogyne abramsii, Pogogyne nudiuscula, Streptocephalus
wootton, andBranchinecta sandiegonengishen within vernal

pools).

Determination of habitat function can include an assessment of
number of pools with a cumulatively small amount of habitat (pool
surface area) relative to other nearby vernal pool compleresaf
isolated complex with two small pools would be considered lower
quality than a complex adjacent to the MHPA with ten pools).

Restoration potential should include an analysis of compaction of
watershed, presence of historic pools, and statusrdpha or clay
substrate.

Salt Marsh, Salt Panne, and Mudflats

a.

Wetlands with either surface or sabrface tidal influence (e.q.,

coastal salt marsh, salt panne and mudflats) will never be considered
low guality and are excluded from the deviationgess for a

biologically superiooption A deviation for a biologically superior
option must not be granted for tidally influenced wetlands.

Water and soil salinitiestingshould be conducted in areas of

questionable tidal influence. Evaluationgidfl influence must
include the highest spring atmvestneap tides.

Low feasibility for restoration of tidal influence should be

determined based on distance from existing tidal influence (e.g., >
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1/4 mile).

d. Determine whether there is little oo function as coastal salt marsh,
salt panne, or mudflat habitat, including habitat for migratory birds.

Freshwater, Riparian, or Brackish Wetlands

a. Tidally influenced brackish wetlands will never be considered low
quality and are excluded from the d&ion process for a
biologically superior option.

b. Hydrologic evaluations of the effects of any impacts on the upstream
and downstream biota and flooding must be conducted as part of the
review process.

Wetland quality shall bthoroughly analyzedinth pr oj ect 6 s bi ol ogi
reportusing the criteridisted above anased orbest available scientific

information. Wetland quality determinations shall be a discretionary action made

on a cas#y-case basis, with not ddw-quality criteriarequred to make a low

quality determination. Alternatively, the presence of any factor to any significant
amount or degree may preclude a determination of low quality. All criteria shall

be carefully considered when making a wetland quality determinatioa.City

will seek input and concurrence from the Wildlife Agencies on this determination,

and will use the input to develop the biologically superior option (this could be

the proposed project) described and analyzed in the CEQA document.

Duringthe CE@Q  pr oces s, the Cityds Wetl ands Ad
information provided by the applicant and provide an opinion to City staff and the
City Manager on whether a wetland is of low quality. The opinion of the
Wetlands Advisory Board shall be includieadhe City Manager report to the City
decision maker; however, the project process should not be delayed if the
Wetlands Advisory Board does not provide a response or cannot provide a
response due to lack of quorum.

3. The project and proposed mitigatisimall conform to the requirements for
this option as detailed in Section Il B.

4. The wildlife agencies have concurred with the biologically superior project
design and analyse§.he concurrence shall be in writing and be provided
prior to or during theublic review of the CEQA document in which the
biologically superior project design has been fully described and analyzed.
Lack of unequivocal response during the CEQA public review period is
deemed to be concurrence.
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TABLE 1
 Biological :
RESOURCE SURVEYREQUIREMENTS
Inside MHPA Outside MHPA
Vegetation
land ern/Revi in ; : ing.
—Wetlands Delineate-wetlandsperCity Delineate-wetlandsper-City
Lefinit efinit
Covered-spp
—Listed-spn Focused-survey-perprotocol | PerMSCPR-conditions-of-coverdg
——{e-g-gnatcateher)
Narrow endemic Focused survey per protocl Focused survey per protocol
—{e-g—S-BD—Thornmint)
Other Sgﬁwqggessapy{eﬁemply PerMSCP conditions-of coverdg
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B. Identification of the Mitigation Program

The Biological Survey Report wigrevideincludea progranthatwhichidentifies a plan

of action to reduce gnificant impacts to below a level of significance. The Mitigation
Program will consist of three required elements: 1) Mitigation Element, 2) Protection and
Notice Element, and 3) Management Element. E&t¢heseclements arefurther

described belowThis mitigation program must be incorporated in the permit conditions
and/or subdivision map, the construction specifications for public projects, and shown on
the construction plans as appropriate.

The Biological Survey Reposheuldmustalso provideevidence that the nature and
extent of the mitigation proposed is reasonably related (nexus) and proportional to the
adverse biological impacts of the proposed development.

1. Mitigation Element

Mitigation must be determined on a cdsecase basis. Migation refers to

actions to help sustain the viability and persistence of biological resources, as
exemplified below. Mitigation will consist of actions that either compensate for
impacts by replacing or providing substitute habitats, or rectify the inlpyac
restoring the affected habitats. The requirements of the mitigation will be based
on the type and location of the impacted habitat, and additionally for uplands, on
the location of the mitigation site. The Mitigat Element will consist od

discusion of the amount-€- e.g, quantity) and the type¢- e.g, method) of
mitigation.

The followingGguidelines are provided to achieve consistency and equity among
projects. Mitigation for specific projects may differ depending onrspeific
condtions as supported by the projéetel analysis.

a. Mitigation for Wetlands Impacts

FheESL regulationgequires that impacts to wetlands be avoided.
Unavoidable impacts should be minimized to the maximum extent
practicable, and mitigated as follows:

As part of the projeespecific environmental review pursuant to CEQA, all unavoidable
wetlands impacts (both temporary and permanent) will need to be analyzed and
mitigation will be required in accordance wifable2a and/or Table 2lmitigation

should be bsed on the impacted type of wetland halaitett project designMitigation
should prevent any net loss of wetland functions and values of the impacted wetland.

For the Biologically SuperioDption the project and proposed mitigation shall include
avoidance, minimization, and compensatory measures which would result in a
biologically superior net gain in overall function and values of (a) the type of wetland
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resource being impacted and/or (b) the biological resources to be consenibe

Biologically superior mitigation shall include either:

(1)

Standard mitigation per Table 2a including wetland creation or restoration

(2)

of the same type of wetland resource that is being impacted) that results in
high quality wetlands; AN biologically superior prog design whose
avoided area(s) (i) is in a configuration or alignment that optimizes the
potential longterm biological viability of the oisite sensitive biological
resources, and/or (i) conserves the rarest and highest quastieon
biological resotces (see Figure 2 for an example); or

For a project not consistent with 1. Abovgtraordinary mitigation per

Table 2bis required.

Examples of increased function and value include, but are not limited to, an
increase in the availability of habitfor native fauna, an increase in native
flora diversity, a decrease in invasive species, an increase in ground water
recharge, water quality improvements and sedimentation deposition rates.
Success criteria using the best currently available informé&iraine

particular mitigation habitat shall be required as part of the restoration or

creation plan.

Additional Requirements for Vernal Pool Mitigation:

Mitigation for projects impacting vernal pools shall include salvage of sensitive species

from vernd pools to be impacted, introduction of salvaged material into restored vernal

pool habitat where appropriate (e.d., same vernal pool series), and maintenance of

salvaged material pending sucdatsestoration of thevernal pools. Salvaged material

shal not be introduced to existing vernal pools containing the same species outside the

vernal pool series absent consultation with and endorsement by vernal pool species

experts not associated with the projecti( independent expert). The mitigation site

shall include preservation of the entire watershed and a buffer based on functions and

values:; however, if such an analysis is not conducted, there shall be a default of a 100

foot buffer from the watershed.
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FIGURE 2

EXAMPLE OF A BIOLOGICALLY SUPERIORPROJECTDESIGN

Project Design A has a lower level of edge, the avoided sensitive resource is less fragmented,
and the potential for lonterm biological viability of the sensitive resource is higtedative to

the Project Design B. For projects designed in accordance with Project Design A, use Mitigation
Table 2a. For all other project designs, Mitigation Table 2b should be used.

Project Design Ai Biologically Superior Project Design

' = Sensitive Resource

Project Design Bi Not a biologically superior project design

gr—
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TABLE 2a:
WETLAND MITIGATION RATIOS
INCLUDING BIOLOGICA LLY SUPERIOR PROJECT D ESIGN

HABITAT TYPE MITIGATION RATIO

Coastal Wetlands

- Salt marsh 4:1

- Salt panne 4:1
Riparian Habitats:

- Oak riparian forest 3:1

- Riparian forest or woodland 3:1

- Riparian scrub 2:1

- Riparian scrub in the Coastal 3:1

Overlay Zone

Freshwater Marsh 2:1
Freshwater Marsh in the Coastal 4:1
Overlay Zone
Natural Flood Channel 2:1
Disturbed Wetland 2:1
Vernal Pools 2:1to4:1
Marine Habitats 2:1
Eelgrass Beds 2:1

Notes: OawbPOxEEUUwWUOwPI UOE OHDOEH WEWEIwWE®D DiuomiBEuaOmdupr 1 OOEOE wi UC
values. Mitigation for vernal pools can range from 2:1 when no endangered- listed speciesare present, up to 4:1
when endangered listed species with very limited distributions (e.g ., Pogogyne abramgiare present.
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TABLE 2b

WETLAND MITIGATION RATIOS FOR A
BIOLOGICALLY SUPERIOR PROJECT
OUTSIDE THE COASTAL ZONE

HABITAT TYPE MITIGATION RATIO

Coastal Wetlands (salt marsh, salt panne) 8:1
Riparian Forest or Woodland (oak, 6:1
sycamore, or willow)

Riparian Scrub 4:1
Freshwater Marsh 4:1
*Natural Flood Channel (NFC) 4:1
*Disturbed Wetlands 4:1

Vernal Pools 4:1to08:1
Notes: Mitigation must be provided within or adjacent to the MHPA.

OawbpOxEEUUwWwOOwPI UOE 6 BHWOEH Wl DEuwwkdD Bl oI B
wetland functions and values. Mitigation for vernal pools can range from 4:1when no listed
species ae present, and up to 8:1 when listed species with very limited distributions (e.q.
Pogogyne abramsigre present

* Preference for these habitats is outof-kind mitigation with better habitat. In -kind (e.qg.,
NFC for NFC) could be considered where it w ould clearly benefit sensitive species and
results in a biologically superior alternative.

The followinglist provides operational definitions of the four types of activities that
constitute wetland mitigation undéive ESL regulations

Wetland creation is an activity that results in the formation of new wetlands in
an upland area. An example is excavation of uplands adjacent to existing
wetlands and the establishment of native wetland vegetation.

Wetland restoration is an activity that reestablishe¢he habitat functions of a
former wetland. An example is the excavation of agricultural fill from historic
wetlands and the festablishment of native wetland vegetation.

Wetland enhancemenis an activity that improves the salfistaining habitat
functions of an existing wetland. An example is removal of exotic species from
existing riparian habitat.

Wetland acquisition may be considered in combination with any of the three
mitigation activities above.
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Wetland enhancement and wetland acquisition focuthe preservation or the
improvement of existing wetland habitat and function, and do not result in an
increase in wetland area; therefore, a net loss of wetland may result. As such,
acquisition and/or enhancement of existing wetlands may be consatepedtial
mitigation only, for any balance of the remaining mitigation requirement after
restoration or creation if wetland acreage is provided at a minimum of a 1:1 ratio.
For permanent wetland impacts that are unavoidable and minimized to the
maximumextent feasible, mitigation shall consist of creation of nevkjnad

habitat to the fullest extent possible and at the appropriate ratios. In addition,
unavoidable impacts to wetlands located within the Coastal Overlay Zone shall be
mitigated onsite, iffeasible. If orsite mitigation is not feasible, then mitigation
shall occur within the same watershed. All mitigation for unavoidable wetland
impacts within the Coastal Overlay Zone shall occur within the Coastal Overlay
Zone.

For example, satisféon of the mitigation requirement may be considered for a
3:1 mitigation ratio, with two parts consisting of acquisition and/or enhancement
of existing acres, and one part restoration or creation.

Restoration of illegally filled historic wetland areadlwit be considered for
mitigation, and may result in code enforcement actions and/or may require
restoration as a condition of project approval. All restoration proposals should
evaluate the reason for the historic wetland loss (e.qg., placement diditiges in
upstream or groundwater hydrology), the approximate date of the loss, and to the
maximum extent possible, provide a determination as to whether the historic loss
was legally conducted based upon the regulatory requirements at the time of the
loss and the property ownership at the time of the loss.

Thewetlandmitigation ratios, set forth in Tald@a and 2pin combination with

the requirements for Aoetloss of functions and values andkimd mitigation,

are adequate to achieve the consen@n goal s of the Cityds
for wetland habitats and tl@&overedSspecies which utilize those habitats.

Wetland mitigation required as part of any federal (404) or state (1601/1603)
wetland permit will supersede and will not be in additmany mitigation

identified in the CEQA document for those wetland areas covered under any
federal or state wetland permit. Wetland habitat outside the jurisdiction of the
federal and state permits will be mitigated ie@cance with the CEQA
document ér those wetland areas covered under any federal or state wetland
permit. Wetland habitat outside the jurisdiction of the federal and state permits
will be mitigated in accordance with the CEQA document.
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b. Mitig ation for Upland Impacts

The City of San Diego has developed a MSCP Subarea Plan which
identifies the conservation and management of aWidg system of
interconnected open space. The halbigsted level of protection afforded

by the implementation of the MHPA is intended to meet the mitigation
obligations of Covered Species and most likely the majority of species
determined to be sensitive pursuant to the CEQA review process. The
City has adpted a policy that development should be conserved. While
this would result in the depletion (net loss) of the existing inventory of
sensitive biological resources, the successful implementation of the MSCP
would retain the longerm viability, and avoidurther extirpation of many

of San Diegods sensitive species. Th
that contribute towards overall implementation of the MSCP may be
considered as mitigation, even when a net loss of the existing inventory of
sensitive mlogical resources occurs. These methods, described below,
allow for greater flexibility in mitigation methodology, including cite
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acquisition, orsite preservation, habitat restoration and in limited cases,
monetary compensation.

1.

Upland Impacts Whin the MHPA (Outside the Coastal Overlay
Zone)

Where the MHPA covers more than 75% of a premise,
development will be limited to that amount necessary to achieve a
development area of 25% of the premise, based upon the
development area regulations of thB-1-2 Zone (see Section
[1.B.1). No mitigation will be required for the direct impacts to
uplands associated with this development area.

City linear utility projects (i.e., sewer and water pipelines) are
exempt from the development area limitation begchto mitigate
all direct impacts in accordance with Table 3. Likewise, all
projects processed through a deviation would need to provide
mitigation in accordance with Table 3 for impacts beyond the
allowable development area of the QR Zone.

Upland mpacts Outside of the MHPA (Outside the Coastal
Overlay Zone)

Where the MHPA covers less than 75% of a presnise
development will be allowed within the MHPAJpland

Mmitigation, based upon the ratios set forth in Té@3ewill be
required for all sigificant biological impacts. These ratios are
based upon the rarity of the upland resources as characterized by
one of four Habitat Tiers. Due to the critical nature and high
biological value of the MHPA, mitigation should be directed to the
MHPA. Thus,a lower mitigation ratio may be applied for projects
that propose to mitigate inside of the MHPA. Lands outside the
MHPA containing narrow endemic species will be treated as if the
land was inside the MHPA for purposes of mitigation.

The mitigation requement would be evaluated against any portion
of the premise within the MHPA that is left undeveloped as a
condition of the permit. If the portion of the premise containing
the MHPA is equal to or greater than the mitigation requirement,
then no furthemitigation would be required. Any acreage of the
mitigation requirement not satisfied-site will be required to be
mitigated oftsite.

Thus, by way of example, if a project is impacting 60 acres of
coastal sage scrub (Tier Il) outside of the MHPA areb@rving 40
acres of viable habitat esite within the MHPA, then the
remaining uncompensated acreage is 20 acres [6Qlat x 40
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ac) = 20 ac]. This would require the preservation of 20 acres (20 x
1:1) of mitigation within the MHPA, or 30 acres (2A.)6:1)
outside (see Figure 3).

Mitigation for all Tier | impacts must be-ter, but may be oubf-
kind. For impacts to Tier I, llIA or 11IB habitat&xcluding
occupied burrowing owl habitathhe mitigation could (1) include
any Tier [, II, llIA or llIB habitats (outof-kind) within the MHPA,
or (2) occur outside of the MHPA within the affected habitat type
(in-kind). Mitigation for impacts to occupied burrowing owl
habitat must be through the conservation of occupied burrowing
owl habitat or conseation of lands appropriate for restoration,
management and foraging requirements using methodologies
approved by the wildlife agencies.

Any outstanding mitigation may be satisfied by one, or a
combination, of the following methods, or other methods
detemined on a casby-case basis to reduce impacts to below a
levelof-significance. In all cases, mitigation sites must have long
term viability. Viability will be assessed by the connectivity of the
site to larger planned open space, surrounding land aises
sensitivity of the MHPA resources to environmental change.
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TABLE 3:
UPLAND MITIGATION RATIOS
TIER HABITAT TYPE MITIGATION RATIOS
Southern Foredunes Location of Preservation
Torrey Pines Forest
TIER 1 Coastal Bluff Scrub Inside Outside
(rare uplands) Maritime Succulent Scrub
Maritime Chaparral Location of Inside* 2:1 31
Scrub Oak Chaparral Impact
Native Grassland Outside 11 2:1
Oak Woodlands
Location of Preservation
TIER I
(uncommon Coastal Sage Scrub (CSS) Inside Outside
uplands) CSS/Chagtrral
Location of Inside* 1:1 2:1
Impact
Outside 1:1 1.5:1
Location of Preservation
TIER Il A:
(common Mixed Chaparral Inside Outside
uplands) Chamise Chaparral
Location of Inside* 2:1 31
Impact
Outside 1:1 2:1
Location of Preservation
TIER Ill B:
(common Non-Native Grasslands Inside Outside
uplands)
Location of Inside* 1:1 1.5:1
Impact
Qutside 0.5:1 1:1
TIER IV: Location of Preservation
(other uplands) | Disturbed Land
Agriculture Inside Outside
Eucalyptus Woodland
Ornamental Plantings Location of Inside* 0:1 0:1
Impact
Outside 0:1 0:1

For all Tier | impats, the mitigation could (1) occur within the MHPA portion of Tier | (in Tier)
or (2) occur outside of the MHPA within the affected habitat typi(id)
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For impacts to Tier Il, Il A and Ill B habitats, the mitigation could (1) occur within the MHPA
portion of Tiers Ii Il (out-of-kind) or (2) occur outside of the MHPA within the affected habitat
type (inkind).

No mitigation would be required for impacts within the base development area (25%) occurring
inside the MHPA. Mitigation for any impacts froevelopment in excess of the 25% base
development area for communi9ty plan public facilities or for projects processed through the
deviation process would be required at the indicated ratios.

1. If occupied by Burrowing Owl, must be mitigated through theseovation of occupied
burrowing owl habitat or conservation of lands appropriate for restoration, management,
and enhancement of burrowing owl nesting and foraging requirements using
methodologies approved by the wildlife agencies. Wildlife agenciegenenmending
1:1 mitigation ratio for occupied burrowing owl! habitat.
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FIGURE 23
MITIGATION EXAMPLE

'l_ Outside MSCP perserve— Inside MSCP perservef

|
|
Tier ll Habitat !

| 40 acres”®
60 Acres '

| (preserved)
(Impacted) -
|
|

*Viable habitat Parcel

MITIGATION:

1. Onsite preservation:
[60 acres (40 acres A.:1)] = 20 acres 2@cres uncompensated

2. Off-site preservation:
(20 acres x 1:1) = 20 acres Inside MSCP Preserve
or
(20 acres x 1.5:1) = 30 acres Outside MSCP Preserve

In general, areas within the MHPA are considered to have long
termviability. Areas outside of the MHPA proposed for
mitigation may require additional biological studies to support the
determination of longerm viability.

3. Upland Impacts Within the Coastal Overlay Zone

Within the Coastal Overlay Zone, encroachment sté@p hillsides
containing sensitive biological resources shall be avoided to the
maximum extent possible, and permitted only when in conformance
with the encroachment limitations set forth in Section 143.0142(a)(4).
Mitigation for permitted impacts sHdle required pursuant to Section
[11.B.1.b(1) and (2) above.
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C. Mitigation Methods

() Off-site Acquisition The purchase or dedication of land with

equal or greater habitat value can be considered as a method of
mitigation. Impacts within the i of San Diego must be mitigated
within the City of(perS®MC, Bectergo ds | u
111.0104)preferably in the MHPA.

Mi tigation Bankso are privately o
mitigation credits instead of fee title for habitat areasvhich a

conservation easement has been placed. Under this method, a

large site can be acquired over time by multiple projects requiring

smal | mitigation needs. Purchase
established bank can be acceptable, as long asgh&ed acreage

is subtracted from the remaining credits in the bank and is not

available for future projects. All banks must have provisions

approved for longerm management, can be part of a regional

habitat preserve system, and upon request canderevi updated

record of the areas (credits) purchased from the bank and those that

are remaining.

New mitigation banks must be est a
Policy on Conservation Bankso (Ca
1995) and t HPolicy Beggdng @onsermatioa

Banks within the NCCP Area of Sou
1996). In general, the purchase of credits from mitigation banks

| ocated outside of the City of Sa
allowed.

(2) On-Site Preservatn: The following provides guidance
for evaluating the acceptability of xite preservation as
mitigation with respect to the lortigrm viability of the
site:

@) Inside MHPA For premises that straddle the
MHPA, the onsite preservation of lands insithe MHPA,
outside of brush management zones, are considered to have
long-term viability due to their connectivity to larger
planned open space and their contribution toward regional
biodiversity preservation. Areas containing brush
management Zone 2 Wwite considered impact neutral (not
considered an impact and not considered acceptable as a
mitigation area); see Figure 8and inside the MHPA,
outside of brush management zones, will be considered
acceptable as mitigation and no additional studies to
support this determination will be required. [Note: Lands
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outside the MHPA containing narrow endemic species

would be considered acceptable as mitigation and would be

treated as if the land was inside the MHPA for purposes of
mitigation].

(b)

Outside MHFA: The onsite preservation of lands

outside the MHPA may be considered acceptable as
mitigation provided they have lortgrm biological value.
Long-term biological value should be assessed in terms of
connectivity to larger areas of planned open spaoe any
potential current or future indirect impacts associated with
the urban interface. As indicated above, areas containing
brush management Zone 2 wi

neutral o (not considered an

acceptable as a nggtion area).

(i)

Connectivity Isolated habitat patches have been
shown to lack the diversity and resilience of
connected systems (Noss 1983, Soule et al. 1988,
Temple 1983, Wright and Hubbell 1983). In most
cases, the species first to extirpatsgppear) from
these isolated areas are rare species that do not
adapt well to human influenced environments.
Unfortunately, these species are those targeted for
conservation by the MSCP.

Areas preserved esite, but outside of the MHPA, will
only generally be considered to be acceptable as
mitigationonly if connected to the MHPA. As a
general guideline, areas completely surrounded by

development and areas connected by native vegetation
of less than 400 feet wide for greater than 500 feet long

will be considered isolated, and will not count as
mitigation (see Figuré4).

Site-specific studies with field observations which
incorporate the best available scientific information
and methods would be necessary to provide a basis
for any modificaion to these standards at the

project level. Other factors such as topography
(steep slopes), major road systems or other large
public facility and habitat patch size will also be
considered in assessing potential isolation of a site.

Isolated aras may, on a cadgy-case basis, be
considered for use as mitigation where it can be
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reasonably demonstrated that the resource can
persist in isolation (e.g., narrow endemic species or
unique habitats such as vernal pools) or act as
Ast eppi ng idlitmoversent befveen w
portions of the MHPA.

(i) Urban Interface The interface (edge) between native
plant communities and humamnodified areas are
considered to be adverse to many native species. Many
wildlife species decrease along the edfjeabitat due
to detrimental conditions, such as increased parasitism
(by species such as the breWweaded cowbird),
increased nest predation (by species such as jays,
raccoons, opossums, and domestic cats and dogs), and
increased competition for nestingeas (by starlings
and other nomative exotic species) (Brettingham and
Temple 1983, Gates and Gysel 1978, Noss 1993,
Temple 1987). Invasion by exotic plants (such as
escaped ornamental landscaping) anet@difd vehicles
also increases along habitat esi§doss 1983, Alberts
et al 1993, Sauvajot and Buechner 1993, Scott 1993).
Other factors such as increased noise and-tiglet
lighting may also contribute to the adverse conditions.
These conditions are coll ec

Few suidies have attempted to quantify the distance
of edge effects. The MSCP Plan indicated that edge
conditions range from 200 to 600 feet depending on
adjacent land uses. A 1994 article on avian nest
success indicates that the most conclusive studies
suggesthat edge effects are most predominantly
documented within fifty meters of an edge (Patron
1994).
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FIGURE 34
URBAN INTERFACE
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