AGREEMENT BETWEEN
THE CITY OF SAN DIEG O
AND
WALLACE, ROBERTS & TODD, LLC.
FOR

URBAN DESIGN SERVICES FOR THE UPTOWN COMMUNITY
PLAN UPDATE

CONTRACT NUMBER: H094520

Non Design Long Form Lump SurRevised 0D8-09 lof 21



TABLE OF CONTENTS

ARTICLE 1
CONSULTANT SERVICES

11 SCOPE OF SEIMCES....coiiiiiieeeee et ee e e e e e e e e e e e s eeenneees 1
1.2 Contract AAMINISTIALON .......oiiiiiieie e e e 1
1.3 City Modification of SCOpe Of SEIVICES..........cccuuiiiiiiiiiii e 1
14 WIitten AULNOTIZALION ....uvviiiiiiiiiiiiiiie e 2
15 Confidentiality Of SEIVICES. ..ottt 2
1.6 Competitive BiddiNg. ......cccoeiiiiiiiieeieeme e e e e e e e e e e 2

ARTICLE 11

DURATION OF AGREEMENT

2.1 Term Of AQIrEEIMENT ...ttt e e e e emrr e e e e e e e e e e e e e e e e e s e 2
2.2 TIME Of ESSENCE.....cciiiiiii i eree st enene bbbt e e e e e e e e e seneeeeees 3
2.3 NOFICAtION Of DEIAY ..ot e 3
2.4 DEIAY. ... e 3
2.5 City's Right to Suspend for CONVENIENCE...........c..uuuuiiiiiiiiieieeeiiieieeeeeeeee e e e eeees 3
2.6 City's Right to Terminate for CONVENIENCE.............oovvviivviiiiiieeeeeeee e 3
2.7 City's Right to Terminate for Default...............cccuviiiiiiiiieee e 4

ARTICLE III

COMPENSATION

3.1 AMOUNt Of COMPENSALION ....vvvviiiiiiiiiiiieee e 4
3.2 AdAItIo NAI SEIVICES ..o i enees b eeeeaeeeeeeeean 4
3.3 Manner of PaymMent .........coooiiiiiiiiiiiiiiieeeiieie e eeeee e e B
3.4 P2 [0 11 io] 0 F= T 0o 1] (TSRS UR USRI 5
3.5 Eighty Percent NOTIfICAtION. ........ooooiiiiii e 5

ARTICLE 1V

CONSULTANT'S OBLIGATIONS

4.1 INAUSTIY STANAAIAS. .. ..ot r e e e e e e e e e e e enan 5
4.2 RIGNE IO AUAIT ..o ee e e e e e e e ameeeeeeeenes 5
4.3 INSUINBINCE ... e e e e e e e e e e e mmmennnnn e e eeeened 6

Non Design Long Form Lump SurRevised 0D8-09 20f 21



4.4
4.5
4.6
4.7
4.8
4.9
4.10
411
412
4.13
4.14

6.1

7.1
7.2
7.3
7.4

8.1
8.2.
8.3
8.5
8.6
8.7
838
8.9

SUD CONITACIO S ...ttt et e e e 9

Contract ACHIVItY REPOIT ......ccoeiiiiieeeeeee e 10
Non-Discrimination REQUINEMENTS..........ccouiiiiiiiiiiiieeee e e 10
Drug-Free WOTKPIACE..........oooeeiiiiiice s e eren e e e e e e e e e e e aes 11
ProducCt ENAOISEMENT.........uuiiiiiiiiee e e e eeeeens s s e e e e e e e e e e e eeeeeeenees 11
(@F0] 1 To o) i 01T 12T AP PP PPPPR 12
MaNAALOIY ASSISTANCE ......uuuiiiiiiiiiiiiiiii et eeeee ettt e e e e e e e e e e e 13
Compensation for Mandatory ASSISTaNCe...........cceeevviiiiiiiiiieeee e 13
Attorney Fees related to Mandatory ASSIStaNCe...........uvveiiiiiiiiieeceeeiieeeeennn 13
Notification of Increased Construction COSL............cooovviiiiiiviimemnniiiieeee 13
ADA CertifiCAtION ...ccoieeeeiiiieeeeeeeieii et e e e e e e e e e eneas 13
ARTICLE V
RESERVED
ARTICLE VI
INDEMNIFICATION
Indemnification and Hold Harmless Agreement..............oooovvvvvvivvvimmmneeeeeennnnns 14
ARTICLE VII
MEDIATION
Mandatory Non-binding Mediation..............ccooovviiiiiiieee e 14
Mandatory Mediation COSES..........uuuiiiiiiiiiiiiei ettt 14
Selection Of MEAIALOL............uuuiiiiiiiiiiiii et e e e e e e e 14
Conduct of Mediation SESSIONS..........uuuruuimiiiieie e eeeeieierre e e e e e e e e e aneer e eeas 15
ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS15
LAY Lo G o 1 = O 15
RIGNTS IN DAta.........cooiiiiiiiieeeme e e e e e e e e aneer e as 16
Intellectual Property Rights ASSIGNMENt.........coooiiiiiiiiiiieee e 16
YU oot o1 = T 1] o [P 16
[0 o] 1 T07= 11 0] o T 17
Intellectual Property Warranty and Indemnification ..............ccccceeeiiiviiiieecennnn. 17
ENfOrCemMENt COSIS. .. oot s e e e e e e e e e e 17
Ownership Of DOCUMENTS........coiiiiiiiiie e enee e e e eeaes 17
ARTICLE IX
MISCELLANEOUS17

Non Design Long Form Lump SurRevised 0D8-09 30f21



9.1
9.2
9.3
9.4
9.5
9.6
9.7
9.8
9.9
9.10
9.11
9.12
9.13
9.14
9.15
9.16
9.17
9.18
9.19
9.20
9.21
9.22
9.23
9.24

NT0] ([o1<T PR 17

[ (== V0 [ 0o L TP PP TP PP PP PPPPPPTPPPP 18
[N\ NS o ] 1= o | S SSS 18
INndependent CONLIACTOIS .........cuuuiiiiiiiiiiie e eeeee ettt e e e e e eeeee e e e e e e e e eeeas 18
Consultant and Subcontractor Principals for Consultant Services................. 18
Covenants and CONAItIONS..........ouevviiiiiiiiiiimr e eeeeen e as 18
Compliance with Controlling Law . .......cccoooeiiieeiiiiiiiiiieeee e 18
Jurisdiction and AttOrNeY FEES......coiiii i 18
SUCCESSOIS IN INTEIEST....eeiiiiiiiiiiieee e 19
L =To =1 o] o B PP PP TTPRPPPP 19
(01010 01 (=T 0 1= 1 £ P PP 19
INO WIVET. ...ttt e e e e e e e e e e aneea s s s e e e e e e e e eeeeeeeeeeeesannneeeeeeeeeees 19
SEVEIADIIILY. ..o 19
Additional Consultants Or CONraCIOrS ..........uuvuureiiiiiiiee e eeeeiirn e e e e e 19
Employment of City Staff............cooooiiiiiiiee s 19
MUNICIPAI POWETS........ooiiieiiiiiieee et e e e e e e 19
Drafting AMDIQUILIES .......oiiiiiii e e 19
SIgNING AUTNOTITY ... et e e e e e e e e e e s e 20
COoNTliCtS BEIWEEN TEIMS. ... iiiiiiiiiiiiiiieeeeeeesiiebrtre e e e e e e e e e e e e s seereeeeeeaeaaaaeaeeeas 20
Consultant EValUALION. ............ooeuiiiiiiiiiieeeeeis e e e e e e e e e ees 20
EXNibits INCOrporated.............uuuiiiii i eeee e 20
Survival of ODBIGAtiONS..........oooii e 20
Vendor REQISIIAtiON..........ccooiiiiiiiiiiieeme e et e e e e e e e aeeen 20
(@] a1 (7= T3 (0] g1 =1 [0 F= 10 KSR 20

Non Design Long Form Lump SurRevised 0D8-09 40f 21



CONSULTANT LUM P SUM AGREEMENT EXHI BITS

Exhibit A-  Scope of Services
Exhibit B- Compensation and Fee Schedule
Exhibit C-  Time Schedule

Exhibit D-  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Work Force Report
(BB) Subcontractors List
(CC) Contract Activity Report

Exhibit E-  Consultant Certification for a Drugree Workplace
Exhibit F-  Consultant Evaluation Form

Exhibit G-  Vendor Registration Form

ExhibitH -  Contractor Standards Pledge of Compliance

Non Design Long Form Lump SurRevised 0D8-09 50f 21



LUMP SUM AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND WALLACE, ROBERTS & TODD, LLC.
FOR CONSULTANT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], andVallace, Roberts & Todd, LLConsultantfor the Consultantto
provide Services to the Cifgr Urban Design

RECITALS

The City wants to retain the services dfidan Desigrfirm to provideUrban Design
services theServices].

TheConsultanhas the expertise, experience and personnel negésgaovide the
ServicesThe City and th&€onsultan{Parties] want to enter into an Agreement whereby the
City will retain theConsultanto provide, and th€onsultanshall provide, the Services.

In consideration of the above recitals and the mutarants and conditions set forth,
herein, and for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby set forth their mutual covenants and understandings
as follows:

ARTICLE |
CONSULTANT SERVICES
The abovdisted recitals are true and correct and are hereby incorporated by reference.

1.1  Scope of ServicesThe Consultanshall perform the Services as set forth in the
written Scope of Services [Exhil{ at the direction of the City

1.2  Contract Administrator. TheCity Planning & Community Investmers the
contract administrator for this Agreement. Tensultanshall provide the Services under the
direction of a designated representative ofGlig Planning & Community Investmenthe
City's designated representative will communicate wittCthiesultanbn all matters related to
the administration of this Agreement and @ensultans performance of the Services
rendered hereunder. When this Agreement refers to communications to or with the City, those
communications will be with the designated representative, unless the designated
representative or the Agreement specifies otherwisaiever when this Agreementfiers to
an act or approval to be performed by City, that act or approval shall be performed by the
Mayor or his designeenless the Agreement specifies otherwise

1.3 City Modification of Scope of ServicesThe City may, without invalidating
this Agreemet) order changes in the Scope of Services by altering, adding to or deducting
from the Professional Services to be performed. All such changes shall be in writing and shall
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be performed in accordance with the provisions of this Agreement. If any suclesltauge

an increase or decrease in the Consultant's cost of, or the time required for, the performance of
any of the Professional Services, the Consultant shall immediately notify the City. If the City
deems it appropriate, an equitable adjustment t€thesultant's compensation or time for
performance may be made, provided that any adjustment must be approved by both Parties in
writing in accordance with Section 9.1 of this Agreement.

1.4  Written Authorization. Prior to performing any Services, tB@nsutant shall
obtain from the City a written authorization to proceed. Further, throughout the term of this
Agreement, th€onsultanshallimmediatelyadvise the City in writing of any anticipated
change in the Scope of Servi¢géxhibit A), Compensation ahFee Schedule [Exhibit B], or
Time Schedule [Exhibit C], and shall obtain the City's written consent to the change prior to
making any changes. In no event shall the City's consent be construed to reliégagtkant
from its duty to render all Servisen accordance with applicable laws and accepted industry
standards.

1.5 Confidentiality of Services.All Services performed by th@onsultant
including but not limited to all drafts, data, correspondence, proposals, reports, and estimates
compiled or canposed by th€onsultant pursuant to this Agreement, are for the sole use of
the City, its agents and employees. Neither the documents nor their contents shall be released
to any third party without the prior written consent of the City. This provisies dot apply to
information that (a) was publicly known, or otherwise known toQbasultantat the time that
it was disclosed to théonsultanby the City, (b)subsequently becomes publicly known
through no act or omission of tl@®nsultantor (c) otlerwise becomes known to the
Consultanbther than through disclosure by the City. Except forcBatractos covered by
Section 4.4, neither the documents nor their contents shall be released to any third party
without the prior written consent of the City.

1.6  Competitive Bidding. If applicable, the Consultant shall comply with the
following: Consultant shall ensure that any plans, specifications, studies, or reports prepared,
required, or recommended under this Agreement allow for competitive bidding. The
Consultant shall prepare such plans, specifications, studies, or reports so that procurement of
services, labor or materials are not available from only one source, and shall not prepare plans,
specifications, studies, or reports around a single or gppcoifduct, piece of major equipment
or machinery, a specific patented design, or a proprietary process, unless required by principles
of sound engineering practice and supported by a written justification that has been approved
in writing by the City. TheConsultant shall submit this written justification to the City prior to
beginning work on such plans, specifications, studies, or reports. Whenever the Consultant
recommends a specific product or equipment for competitive procurement, such
recommendatioshall include at least two brand names of products that are capable of meeting
the functional requirements applicable to the Project.

ARTICLE Il
DURATION OF AGREEMEN T

2.1  Term of Agreement. This Agreement shall be effective on the date it is
executed byhe last Party to sign the Agreement, and approved by the City Attorney in
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accordance with San Diego Charter Section 40. Unless otherwise terminated, it shall be
effective until completion of the Scope of Service®ecember 1, 201Whichever is the
earliest but not to exceed five years unless approved by City ordinance.

2.2  Time of EssenceTime is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The timpddoormance of the Scope of
ServicegExhibit A) is set forth in the Time Schedylexhibit C).

2.3  Notification of Delay. The Consultanshall immediately notify the City in
writing if the Consultanexperiences or anticipates experiencing a delayriomeing the
Services within the time frames set forth in the Time Sche@ixeibit C). The written notice
shall includean explanation of the cause fand a reasonable estimate of the length of the
delay. If in the opinion of the City, the delay affeet material part of th@ i t rggdiements
for the Servicesthe City may exercise its rights under Sectidis2.7 of this Agreement.

2.4  Delay.If delays in the performance of the Services are caused by unforeseen
events beyond the control of the Rest such delay may entitle t®nsultanto a reasonable
extension of time, but such delay shall not entitleGbasultanto damages or additional
compensation. Any such extension of time must be approved in writing by the City. The
following conditiors may constitute such a delay: war; changes in law or government
regulation; labor disputes; strikes; fires, floods, adverse weather or other similar condition of
the elements necessitating cessation oCiiesultaris work; inability to obtain materials,
equipment, or labor; required additional Services; or other specific reasons agreed to between
the City and th&€onsultantprovided, however, that: (a) this provision shall not apply to, and
the Consultanshall not be entitled to an extension of timg #odelay caused by the acts or
omissions of th€onsultantand (b) a delay caused by the inability to obtain materials,
equipment, or labor shall not entitle tGensultanto an extension of time unless the
Consultanfurnishes the City, in a timely maer, documentary proof satisfactory to City of
the Consultant inability to obtain materials, equipment, or labor.

2.5 City's Right to Suspend for ConvenienceThe City may, at its sole option and
for its convenience, suspend all or any portion ofGbesultants performance of the Services,
for a reasonable period of time not to exceed six months. In accordance with the provisions of
this Agreement, the City will give written notice to tBensultanbf such suspension. In the
event of such a suspensjam accordance with the provisions of Article Il of this Agreement,
the City shall pay to th€onsultanta sum equivalent to the reasonable value of the Services
the Consultantassatisfactorilyperformed up to the date of suspension. Thereafter, the Ci
may rescind such suspension by giving written notice of rescission @otisiltant The City
may then require th€onsultanto resume performance of the Services in compliance with the
terms and conditions of this Agreement; provided, however,hib&dnsultanshall be
entitled to an extension of time equal to the length of the suspension, unless otherwise agreed
to in writing by the Parties.

2.6  City's Right to Terminate for Convenience.The City may, at its sole option
and for its convenience,rtainate all or any portion of the Services agreed to pursuant to this
Agreement by giving written notice of such termination toGeasultant Such notice shall be
delivered by certified mail with return receipt for delivery to the City. The terminafitreo
Services shall be effective upon receipt of the notice bZtdresultant After termination of
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this Agreement, th€onsultanshall complete any and all additional work necessary for the
orderly filing of documents and closing of tBensultaris Sevices under this Agreement. For
servicessatisfactorilyrendered in completing the work, tB®nsultanshall be entitled to fair
and reasonable compensation for the Services performed Bptiselltanbefore the effective
date of termination. After filig of documents and completion of performance Gbesultant
shall deliver to the City all documents or records related t@€tmesultaris Services By
accepting payment for completion, filing and delivering documents as called for in this
paragraph, th€onsultandischarges the City of all of the City's payment obligations and
liabilities under this Agreement.

2.7  City's Right to Terminate for Default. If the Consultanfails to satisfactorily
perform any obligation required by this Agreement,Gloasutants failure constitutes a
Default. A Default includes th€onsultans failure to adhere to the Time Schedule. If the
Consultanfails to satisfactorily cure a Default within ten calendar days of receiving written
notice from the City specifying the tugie of the Default, the City may immediately cancel
and/or terminate this Agreement, and terminate each and every rightGdrkeltantand any
person claiming any rights by or through ®ensultanunder this Agreement. The rights and
remedies of th€ity enumerated in this Section are cumulative and shall not limit, waive, or
deny any of the City's rights under any other provision of this Agreement. Nor does this
Section otherwise waive or deny any right or remedy, at law or in equity, existinghasdafte
of this Agreement or hereinafter enacted or established, that may be available to the City
against the&Consultant

ARTICLE Il
COMPENSATION

3.1  Amount of Compensation.The City shall pay th€onsultanfor performance
of all Services rendered actcordance with this Agreement, including reasonably related
expenses, in a lump sum amount not to ex@déd,00. The compensation for the Scope of
Servies shall not excee®il50,000 and the compensation for Additional Services (described
in Section ), if any, shall not exceesh.

3.2  Additional Services.The City may require that the Consultant perform
additional Services beyond those described in the Scope of Services [Additional Services].
Prior to the Consultant's performance of Additional Sesyitee City and the Consultant stu
agree in writing upon a fder the Additional Services, including reasonably related expenses,
in accordance with the Compensation and Fee Schedule (Exhibit B). The City will pay the
Consultant for the performance of ditional Services in accordance with Section 3.3.

3.3  Manner of Payment.The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule (Exhibit B). For the duration of this Agreement, the
Consultant shall not be entitled to fees;luding fees for expenses, that exceed the amounts
specified in the Compensation and Fee Schedule. The Consultant shall submit one invoice per
calendar month in a form acceptable to City in accordance with the Compensation and Fee
Schedule. The Consultashall include with each invoice a description of completed Services,
reasonably related expenses, if any, and all other information, including but not limited to: the
progress percentage of the Scope of Services and/or deliverables completed priowtodée
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date, as required by the City. The City will pay undisputed portions of invoices within thirty
calendar days of receipt.

3.4  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to tBensultans erras or omissions, and may inclu@ensultant
City, or Sulzontractoroverhead, construction, materials, demolition, and related costs. The
Consultanshall not be paid for the Services required due t&tresultants errors or
omissions, and th€onsultanshall be responsible for any Additional Costs associated with
such errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, th€onsultant Whether or not there are any monies due, or becoming due, the
Consultanshall reimburse the City for Additional Costs due to @@nsultans errors or
omissions.

3.5 Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns include, but are not limitee to
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when
added to all costs previously incurred, will exceed 80 percent of the maximum compensation
for this Agreement; or (2)here the total cost for performance loé tScope of Services
(Exhibit A) appears that it may be greater than the maximum compensation for this
Agreement.

ARTICLE IV
CONSULTANT'S OBLIGATIONS

4.1 Industry Standards. The Consultantagrees that the Services rendered under
this Agreement shall be germed in accordance with the standards customarily adhered to by
an experienced and competdditban Desigrfirm using the degree of care and skill ordinarily
exercised by reputable professianptacticing in the same field of service in the State of
California. Where approval by the City, tidayor or his designe®r other representatives of
the City is required, it is understood to be general approval only and does not relieve the
Consultanbf responsibility for complying with all applicable laws, codes, and good consulting
practices.

4.2  Right to Audit.

4.2.1 AccessThe City retains the right to review and audit, and the
reasonable right of access@onsultaris and any Sulpntractois pemises to review and audit
theConsultariso r S u b ¢ oaorpliaace with thé movisions of this Agreement [City's
Right]. The City's Right includes the right to inspect and photocopy same, and to retain copies,
outside of theConsultaris premises, faany and alrecordsrelated to the Services provided
hereundewith appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. This information shall be kept by the City in the strictest confidence allowed by
law.
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4.2.2 Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify th&dhsultanbr Subcontractois in
conpliance with all requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or
for Additional Services, the City's Right includes the right to examine books, records,
documents, and any and all other evidenakautounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.1.1 Accounting RecordsThe Consultantand all
subcontractorshall maintain complete and accurate records in accordance with generally
accepted accounting practices in the indugthe Consultantand Subcontractoshall make
available to the City for review and audit, 8Brvie related accounting records and
documents, and any other financial data. Upon the City's reque€iptiselltantand
Subcontractorshall submit exact duplicates of originals of all requested records to the City.

4.2.3 City's Right Binding on Subcontractors. The Consultanshall include
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall
ensure that these sections are binding upon att@iactos.

4.2.4 Compliance Required beforeMediation or Litigation. A condtion
precedent tproceeding with mandatory mediatiand further litigatiorprovided for in Article
VIl is the Consultaris and Subcontractorfsill compliance with the provisions of this Section
4.2 within sixty days of the date on which the City mailedréten request to review and audit
compliance.

4.3 Insurance. The Consultantshall not begin the Servicesder this Agreement
until it has: (a) obtained, and provided to the City, insurance certificates reflecting evidence of
all insuranceas set forthherein however, the City reserves the right to request, and the
Consultanshall submit, copies of any policy upon reasonable request by the Cibjgtéined
City approval of each company or comparassrequired in Section 4.3.3 of this Agreement
and (c) confirmed that all policies contain the specific provisions requimeslection 4.3.4 of
this AgreementConsultand s | i abi |l i ti es, I 1ICenbuliaddi sn gi nbduetmnn d
obligations, under this Agreement, shall not be deemed limitedyinvay to the insurance
coverage required herein. Except as provided for under California law, all policies of insurance
required hereunder must provide that the City is entitled to thirty (30) days prior written notice
(10 days for cancellation due to rpayment of premium) of cancellation or Ammewal of
the policy or policies. Maintenance of specified insurance coverage is a material element of
this Agreement an@onsultandb s f ai |l ure to maintain or renew
of renewal durig the term of this Agreement may be treated as a material breach of contract
by the City.

Further, theConsultanshall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.
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4.3.1 Types of Insurance.At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows

4.3.1.1 Commercial General Liability.Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 0070480or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amourtlofillion per occurrence and subject to
an annual aggregate $2 million. There shalbe no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liatlility.
defense costs shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all ofthe Consultant's
automobiles including owned, hired and rmmned automobiles, the Consultant shall keep in
full force and effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later
version of this form or an equivalent form providinyerage at least as broad for bodily
injury and property damage for a combined single limit of $1 million per occurrence. Insurance
certificate shall reflect coverage for any automofaley auto).

4.3.1.3 Workers' Compensation.For all of the Consultastemployees
who are subject to this Agreement and to the extent required by the applicable state or federal
law, the Consultant shall keep in full force and effect, a Workers' Compensation policy. That
policy shall provide a minimum of $1 million of empkrs' liability coverage, and the
Consultant shall provide an endorsement that the insurer waives the right of subrogation
against the City and its respective elected officials, officers, employees, agents and
representatives.

4.3.1.4 Professional Liabiliy. For all of the Consultant's employees
who are subject to this Agreement, the Consultant shall keep in full force and effect,
Professional Liability coverage for professional liability with a limiafmillion per claim
and$2 million annualaggregateThe Consultant shall ensure both that: (1) the policy
retroactive date is on or before the date of commencement of the Project; and (2) the policy
will be maintained in force for a period of three years after substantial completion of the
Project or terrmation of this Agreement whichever occurs last. The Consultant agrees that for
the time period defined above, there will be no changes or endorsements to the policy that
increase the City's exposure to loss.

4.3.2 DeductiblesAll deductibles on any policshall be the responsibility of
the Consultant and shall be disclosed to the City at the time the evidence of insurance is
provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance
required by ths Contract or in the Special General Conditions shall only be carried by
i nsurance companies w tNlIla bwat i Angl. oBesat Ce
authorized by the California Insurance Commissioner to do business in the State of California,
and that have been approved by the City.
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4.3.3.2 The City will accept insurance provided by radmitted,
Asurplus | ineso carriers only if the carrier
and is included on the List of Eligible Surplugnés Insurers (LESLI list). All policies of
insurance carried by nesxdmitted carriers are subject to all of the requirements for policies of
insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements

The following endorsemesto the policies of insurance are required to be provided to
the City before any work is initiated under this Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED . To the fullest extent allowed by law including budt
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Insured the City of San Diego and its respective elected officials, officers,
employees, agents and representatives with respect to Yiadilging out of (a) ongoing
operations performed by you or on your behalf, (b) your products, (c) your work, including but
not limited to your completed operations performed by you or on your behalf, or (d) premises
owned, leased, controlled or used byyo

PRIMARY AND NON -CONTRIBUTORY COVERAGE . The policy or policies
must be endorsed to provide that the insurance afforded by the Commercial General Liability
policy or policies is primary to any insurance or seffurance of the City of San Diego and its
elected officials, officers, employees, agents and representatives as respects operations of the
Named Insured. Any insurance maintained by the City of San Diego and its elected officials,
officers, employees, agents and representatives shall be inextessConsul t ant s i1
shall not contribute to it.

4.3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED . To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the potipplicies must be endorsed
to include as an Insured the City of San Diego and its respective elected officials, officers,
employees, agents and representatives with respect to liability arising out of automobile
owned, leased, hired or borrowed by or ehddf of the Consultant.

4. 3. 4.3 Wor kerds Compensation and
Insurance Endorsements

WAIVER OF SUBROGATION. The Workerd6s Compensation
be endorsed to provide that the insurer will waive all rights of subrogag@inst the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named
Insured for the City.
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4.3.5 Reservation ofRights. The City reserves the right, from time to time,
to review the Consultantés i n s-insuradretemtionstov er a ¢
determine if they are acceptable to the City. The City will reimburse the Consultant for the cost
of the additional premium for any coverage requested by the City in excess of that required by
this Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Consultant may obtain additional insurance
not required by this Agement.

4.3.7 Excess Insurance.All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to alll
endorsements.

4.4  Subcontractors. The Consultans hiring or retaining of any thdrparties
[Subcontractos] to performServices [SubontactorServices] is subject to prior approval by
the City. TheConsultanshall list on the SutontractorList [Exhibit D Attachment BB] all
Sulrontractorknown to theConsultantt the time this Agrement is entered. If at any time
after this Agreement is entered into thensultanidentifies a need for additional
SulrontractorServices, th€onsultanshall give written notice to the City of the need, at least
forty-five days before entering intocantract for such SuontractorServices. The
Consultarts notice shall include a justification, a description of the scope of work, and an
estimate of all costs for the SzdntractorServices. Th€onsultanmay request that the City
reduce the fortyfive day notice period. The City agrees to consider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between the
Consultanand any Sutontractorshall contain the information as described in Sectbés
and4.7, and shallso provide as follows:

4.4.1.1 Each Subontractorshall obtain insurance policies which shall
be kept in full force and effect during any and all work on this Agreement. Eacbr8tdxtor
shall obtain, and th€onsultanshall require the Suontracor to obtain, all policies described
in Section 4.3.1

4.4.1.2 TheConsultanis obligated to pay the Sobntractoy for
Consultaneand Cityapproved invoice amounts, out of amounts paid by the City to the
Consultantnot later than fourteen working dayem theConsultaris receipt of payment from
the City. Nothing in this paragraph shall be construed to impair the right Gothsultaneand
any Sulgontractorto negotiate fair and reasonable pricing and payment provisions among
themselves.

4.4.1.3 In the case of a deficiency in the performance ofc8atractor
Services, th€onsultanshall notify the City in writing of any withholding of payment to the
Sulxontractor specifying: (a) the amount withheld; (b) the specific cause under the terms of
thesubcontract for withholding payment; (c) the connection between the cause for withholding
payment and the amount withheld; and (d) the remedial action tloe/@tdctormust take in
order to receive the amount withheld. Once thecBntvactorcorrects the deciency, the
Consultanshall pay the Sudmntractotthe amount withheld within fourteen working days of
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the Consultans receipt of the City's next payment.

4.4.1.4 In any dispute between ti@onsultantind Sulbontractoy the
City shall not be made agto any judicial or administrative proceeding to resolve the
dispute. TheConsultantaigrees to defend and indemnify the City as described in Article VI of
this Agreement in any dispute between @wnsultaniand Subontractorshould the City be
made a prty to any judicial or administrative proceeding to resolve the dispute in violation of
this position.

4.4.1.5 The Sulgontractoris bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Sectiénand ExhibiD of this
Agreement.

4.4.16 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Saticornd the
City.

4.5  Contract Activity Report. The Consultanshall submit statisticahformation
to the City as requested in the City's Contract Activity Report [ExBiBittachment CC]. The
statistical information shall include the amount of subcontracting provided by firms during the
period covered by the Contract Activity Report. Wiitle Contract Activity Report, the
Consultanshall provide an invoice from each Swlntractodisted in the report. The
Consultantagrees to issue payment to each firm listed in the Report within fourteen working
days of receiving payment from the City fdulzontractorServices as described in Section
4.4.1.

4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting
Program. The Consultanshall comply with the City's Equal Opportunity Contracting
ProgramConsultah Requirements [ExhibiD]. The Consultanshall not discriminate against
any employee or applicant for employment on any basis prohibited by lawZortseiltant
shall provide equal opportunity in all employment practices.Jtresultanshall ensure that
its Sulzontractos comply with the City's Equal Opportunity Contracting Prog@onsultant
Requirements. Nothing in this Section shall be interpreted to holdahsultantiable for any
discriminatory practice of its Sabntractos.

4.6.2 Non-Discrimination Ordinance. The Consultanshall not discriminate
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring or treatment of Quitractos, vendors or
suppliers. Th&€onsultanshall provide equal opportunity for Szdntractos to participate in
subcotractingopportunities. Th€onsultanunderstands and agrees that violation of this
clause shall be considered a material breach of the contract and may resultict contr
termination, debarment, or other sanctions. This language shall be in contracts between the
Consultaneand anySubcontractorsvendors and suppliers.

4.6.3 Compliance Investigations Upon the City's request, tii@nsultant
agrees to provide to the €jtwithin sixty calendar days, a truthful and complete list of the
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names of all Sutbntractos, vendors, and suppliers that ensultantas used in the past

five years on any of its contracts that were undertaken within San Diego County, including the
total dollar amount paid by ti@onsultanfor each subcontract or supply contract. The
Consultanfurther agrees to fully cooperate in any investigation conducted by the City
pursuant to the City's Nondiscrimination in Contracting Ordin§8ea Diego Murgipal Code
sections 22.35022.3517] The Consultanunderstands and agrees that violation of this clause
shall be considered a material breach of the contract and may result in remedies being ordered
against the&Consultanup to and including contract tamation, debarment, and other sanctions
for violation of the provisions of the Nondiscrimination in Contracting Ordinance. The
Consultanfurther understands and agrees that the procedures, remedies and sanctions
provided for in the Nondiscrimination Ordince apply only to violations of said
Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. TheConsultantagrees to comply with the City's Drug
Free Workplace requirements set forth in Council Policy1D0adopted by San Diego
Resolution R277952 andncorporated into this Agreement by this reference. Chesultant
shall certify to the City that it will provide a drifgee workplace by submitting@onsultant
Certification for a DrugFree Workplace form [ExhibkE ].

4.7.1 Consultant's Notice to Employees.The Consultanshall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the work place, and specifying the
actions that will be taken agatremployees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program The Consultanshall establish a
drugfree awareness program to inform employees about all of the following:

4.7.2.1The dangers of drug abuse in the work place.
4.7.2.2 The policy of maintaining a drufyee work place.

4.7.2.3 Available drug counseling, rehabilitation, and employee
assistance programs.

4.7.2.4 The penalties that may be imposed upon employees for drug
abuse violations.

4.7.3 Posting the Statementln addifon to Section 4.7.1 above, the
Consultanshall post the drufree policy in a prominent place.

4.7.4 Subcontractor's Agreements.The Consultanfurther certifies that each
contract for SubontractorServices for thigj\greemenshall contain language thiainds the
Sulxontractoto comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy-180Consultang and
Sulxontractos shall be individually responsible for their own difuge work place program.

48  Product Endorsement.The Consultaniacknowledges and agrees to comply
with the provisions of City of SaDiego Administrative Regulation 95.65, concerning product
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endorsement. Any advertisement identifying or referring to theas the user of a product or
service requires the prior written approval of the City.

49  Conflict of Interest. The Consultanis subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable to public consadts
procurement practices, including but not limited to California Government Code sections 1090,
et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

49.1 If, in performing the Services set forth in this AgreementCbiesultant
makes, or participates infigovernmental decisidras described in Title 2, section
18701(a)(2) of the California Code of Regulations, or performs the same or substantially all the
same duties for the City that would otherwise be performed by a City employee holding a
position specified in the department's conflict of interest code; dinsultanshall be subject
to a conflict of interest code requiring the completion of one or ntatersents of economic
interests disclosing théonsultaris relevant financial interests.

49.1.1 Statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk.dwsultanshall file a
Fom 700 (Assuming Office Statement) within thirty calendar days of the City's determination
that theConsultanis subject to a conflict of interest code. T®ensultanshall also file a
Form 700 (Annual Statement) on or before April 1, disclosing anydiabimterests held
during the previous calendar year for which @@nsultanivas subject to a conflict of interest
code.

49.1.2 If the City requires th€onsultanto file a statement of
economic interests as a result of the Services performe@ptiselltantshall be considered a
ACity Officialo subject to the provisions of the City of San Diego Ethics Ordinance, including
the prohibition against lobbying the City for one year following the termination of this
Agreement.

49.2 TheConsultanshall esthlish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose
that is, or that gives the appearance of being, motivated by the desire for private gain for
themselves or others, padlarly those with whom they have family, business, or other
relationships.

49.3 TheConsultans personnel employddr the Serviceshall not accept
gratuities or any other favors from any $abtractos or potentiaBubcontractos. The
Consultanshallnot recommend or specify any product, supplier, or contractor with whom the
Consultanhas a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

49.4 If the Consutantviolates any conflict of interest law or any of the
provisions in this Section 9.the violation shall be grounds for immediate termination of this
Agreement. Further, the violation subjects @a@nsultanto liability to the City for attorneys
feesand all damages sustained as a result of the violation.
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4.10 Mandatory Assistance.lIf a third party dispute or litigation, or both, arises out
of, or relates in any way to the Services provided under this Agreement, upon the City's
request, th€onsultantits agents, officers, and employees agree to assist in resolving the
dispute or litigation. Th€onsultans assistance includes, but is not limited to, providing
professional consultations, attending mediations, arbitrations, depositions, trials gveany e
related to the dispute resolution and/or litigation.

4.11 Compensation for Mandatory AssistanceThe City will compensate the
Consultanfor fees incurred for providing Mandatory Assistance as Additional Services under
Section 3.3. If, however, theds incurred for the Mandatory Assistance are determined,
through resolution of the third party dispute or litigation, or both, to be attributable in whole, or
in part, to the acts or omissions of thensultantits agents, officers, and employees, the
Corsultantshall reimburse the City. The City is then entitled to reimbursement of all fees paid
to theConsultantits agents, officers, and employees for Mandatory Assistance.

4.12  Attorney Fees related to Mandatory Assistanceln providing the City with
dispute or litigation assistance, tBensultanor its agents, officers, and employees may incur
expenses and/or costs. TBensultantgrees that any attorney fees it may incur as a result of
assistance provided under Section 4.11 are not reimbursabl@arties agree this provision
does not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 of
this Agreement.

4.13 Notification of Increased Construction Cost.If applicable, at any time prior
to the City's approval of thignal plans, specifications, studies, or report, the Consultant
anticipates that the total construction cost will exceed the estimated construction budget, the
Consultanshall immediately notify the City in writing. This written notification shall inéud
an itemized cost estimate and a list of recommended revisions which the Consultant believes
will bring the construction cost to within the estimated construction budget. The City may
either: (1) approve an increase in the amount authorized for cormtrumti(2) delineate a
project which may be constructed for the budget amount; or (3) any combination of (1) and (2).

4.14 ADA Certification. The Consultanhereby certifies that agrees to comply
with the City'sAmericans With Disabilities Act Compliae/City Contractsequirementset
forth in Council Policy 1084, adopted by San Diego ResolutiorRB2153and incorporated
into this Agreement by this reference.
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ARTICLE V

RESERVED

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification and Hold Harmless Agreement. With respect to any
liability, including but not limited to claims asserted or costs, losses, attorney fees, or payments
for injury to any person or property caused or claimed to be caused by the acts or omissions of
the Consultant, or Consultangmployees, agents, and officers, arising out of any services
performed under this Agreement, the Consultant agrees to defend, indemnify, protect, and hold
harmless the City, its agents, officers, and emplofrees and against all liability. Also
covered $ liability arising from, connected with, caused by, or claimed to be caused by the
active or passive negligent acts or omissions of the City, its agents, officers, or employees
which may be in combination with the active or passive negligent acts oriamiss the
Consultant, its employees, agents or officers, or any third party. The Consultant's duty to
defend, indemnify, protect and hold harmless shall not include any claims or liabilities arising
from the sole negligence or sole willful misconducthef City, its agents, officers or
employees.

ARTICLE VI
MEDIATION

7.1  Mandatory Non-binding Mediation. With the exception of Sections 2257 of
this Agreementf a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if saiddispute cannot be settled through normal contract negotiatinosto the initiation
of any litigation,the Parties agree @itempt tosettle the dispute in an amicable manner, using
mandatory mediation under the Construction Industry Mediation Riithe &merican
Arbitration Association [AAA] or any other neutral organization agreed upon before having
recourse in a court of law.

7.2  Mandatory Mediation Costs. The expenses of witnesses for either side shall
be paid by the Party producing such witnes#dl other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or
expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless #y agree otherwise.

7.3  Selection of Mediator.A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA asthayagreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on the
opposing Party. If the Mediator is selected from a list provided by AAA, the initiating Party
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shall concurrently file with AAA d@Request foMediatiord along with the appropriate fees, a
list of three requested Mediators marked in preference order, and a preference for available
dates.

7.3.1 If AAAis selected to coordinate the mediation [Administrator], within
ten working days from the receipf the initiating Party's Request for Mediation, the opposing
Party shall file the following: a list of preferred Mediators listed in preference order after
striking any Mediators to which they have any factual objection, and a preference for available
dates. If the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party
shall submit a list of three preferred Mediators listed in preference order to initiating Party and
Administrator. Initiating Party shall file a list of prefed Mediators listed in preference order,
after striking any Mediator to which they have any factual objection. This process shall
continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upen
highest, mutually preferred Mediator from the individual Parties' lists who is available to serve
within the designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall beautuallyagreed upn.

7.4  Conduct of Mediation SessionsMediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's legal position. The Parties may agreetiargge any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement. Either Party may have attorney(s) or expergsgpt. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documetiten, by themselves, shall ifimon-bindingd and
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise
agreed upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or
liability and their actionshall not be subject to discovery.

ARTICLE VIl
INTELLECTUAL PROPERT Y RIGHTS
8.1  Work For Hire. All original designs, plans, specifications, reports,

documentation, and other informational materials, whether written or readable by machine,
originated omprepared exclusively for the City pursuant to this Agreement (Deliverable
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Materials) is fAwork for hired under the Unit
property of the City.The Gnsultantincluding its employeesind independent

Subcontactor(s), shall not assert any common law or statutory patent, copyright, trademark, or
any other intellectual proprietary right to the Qibtythe deliverable Materials.

8.2. Rights in Data. All rights (including, but not limited to publication(s),
regidration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Consultantincluding its employees, agents, talent and indepen8ahtontractors pursuant to
this Agreement are the sole property of the Citjie Consultantincluding its employees,
agents, talent, and independent Subcontractor(s), may not use any such Product mentioned in
this article for purposes unrelatedGonsultand s wor k on behalf of the
written consent of the City.

8.3 Intellectual Property Rights Assignment Consultantits employees, agents,
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request
by City or any of its successors or assigns at any time and without further compensation of any
kind, ary power of attorney, assignment, application for copyright, patent, trademark or other
intellectual property right protection, or other papers or instruments which may be necessary or
desirable to fully secure, perfect or otherwise protect to or for tiyeiSi successors and
assigns, all right, title and interest in and to the content of the Deliverable Materials; and
cooperate and assist in the prosecution of any action or opposition proceeding involving said
rights and any adjudication of the same.

84  Moral Rights. Consultantits employees, agents, talent, and independent
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Deliverable Materials whiClonsultantits employees, agents,aat, and
independent Subcontractor(s), may now have or which may acc@angultantits

empl oyees, agents, talent, and independent S
copyright laws and any and all other residual rights and benefits wisehusader any other
applicable |Iaw now in force or hereafter ena

all rights of paternity or integritin or to the Deliverable Materiaénd the right to object to

any modification, translation or use of sa@htent, and any similar rights existing under

judicial or statutory law of any country in the world or under any treaty, regardless of whether
or not such right is denominated or referred to as a moral right.

8.5  Subcontracting. In the event thaConsutant utilizes a Subcontractor(s) for any
portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, the
agreement betweddonsultantand theSubcontractor [Subcontractor Agreement] shall include
a statement thatidentiSfe t hat t he Del i ver adloe/ Wonml oprasd Wa
the Act and that all intellectual property rights in the Deliverable/Work product, whether
arising in copyright, trademark, service mark or other belongs to and shall vest solehewith t
City. Further, the Subcontractor Agreement shall require th&ubeontractor, if necessary,
shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and
interests in and to said Work/Deliverable, includifigcapyrights and other intellectual
property rights. City shall have the right to review any Subcontractor agreement for
compliance with this provision.
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8.6  Publication. Consultantmay not publish or reproduce any Deliverable
Materials, for purposes udated toConsultanb s wor k on behalf of the
written consent of the City.

8.7 Intellectual Property Warranty and Indemnification. Consultantepresents
and warrants that any materials or deliverables, includirigediVerable Materialsprovided
under this contract are either original, not encumbered and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materialprovided hereunderdzome the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to requir€onsultanto produce, aConsultanb s own e x p @nfrisgng new
materials, deliverables &orks as a means of remedying any claim of infringement in
addition to any other remedy available to the City under law or ediotysultanfurther
agrees to indemnify and hold harmless the City, its officers, employees and agents from and
against anyrd all claims, actions, costs, judgments or damages of any type alleging or
threatening that any materials, deliverables, supplies, equipment, services or Works provided
under this contract infringe the copyright, trademark, patent or other intellechpaliyror
proprietary rights of any third party (Third Party Claims of Infringemelitq Third Party
Claim of Infringement is threatened or made befdoasultanteceives payment under this
contract, City shall be entitled, upon written notic€tmsutant, to withhold some or all of
such payment.

8.8  Enforcement Costs.The Consultantigrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in Agfiakeluding but not
Il imited to, attorneyodos fees.

8.9  Ownership of DocumentsOnce the Consultant has received any compensation
for the Professional Services performauler this Agreemenall documents, including but not
limited to, original plansmaps studies, sketches, drawings, computer printoutsiesidfiles,
and specifications prepared in connection with or related to the Scope of Services or
Professional Services, shall be the property of the City.

ARTICLE IX

MISCELLANEOUS

9.1 Notices.In all cases where written notice is required underAgieement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreementssbtherwise agreed in writing, notice to
the City shall be addressed €ity Planning & Community Investmert02 C Street, MSIA,
San Diego, CA 921Q2Attn: Marlon I. PangilinanMS-4A and notice to th€onsultanshall
be addressed tdVallace, Roberts & Todd, LLC1133 Columbia Street, Suite 205, San Diego,
CA 92101
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9.2 Headings.All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3 Non-Assignment.The Consultanshall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due or
to become due, without the City's prior written approval. Any assignment in violation of this
paragraph shbtonstitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of the City. In no event shall any putative assignment create a
contractual relationship between the City and any putative assignee.

9.4  Independent Contractors. The Consultaneand any Sutontractos employed
by theConsultanshall be independent contractors and not agents of the City. Any provisions
of this Agreement that may appear to give the City any right to dire@dhsultant
concerning the dails of performing the Services, or to exercise any control over such
performance, shall mean only that thensultanshall follow the direction of the City
concerning the end results of the performance.

9.5 Consultant and Subcontractor Principals for Consultant Services.lt is
understood that this Agreement is for unique Professional Services. Retention of the
Consultant's Professional Services is based on the particular professional expertise of the
following members of the Consultant's organizatidrephen Hammond, Kathleen Garcia,
Christopher Pizzi, John Gillis, Susan Poliwka, Madeleine Zdjad, and Laura Burnett
[Project Team]. Accordingly, performance of Professional Services ondfecPmay not be
delegated to other members of the Consultant's organization or to Subcontractors without the
prior written consent of the City. It is mutually agreed that the members of the Project Team
are the principal persons responsible for delivégildProfessional Services and may not be
removed from the Project without the City's prior written approval. Removal of any member of
the Project Team without notice and approval by the City may be considered a default of the
terms and conditions of thisgreement by the Consultant. In the event any member of the
Project Teanbecomes unavailable for any reason, the City must be consulted as to any
replacement. If the City does not approve of a proposed replacement, the City may terminate
this Agreement piguant to section 2.6 of this Agreement. Further, the City reserves the right,
after consultation with the Consultant, to require any of the Consultant's employees or agents
to be removed from the Project.

9.6  Covenants and ConditionsAll provisions of ths Agreement expressed as
either covenants or conditions on the part of the City o€Ctresultantshall be deemed to be
both covenants and conditions.

9.7  Compliance with Controlling Law. The Consultanshall comply with all laws,
ordinances, regulationand policies of the federal, state, and local governments applicable to
this Agreement. In addition, ti@onsultanshall comply immediately with all directives issued
by the City or its authorized representatives under authority of any laws, statditesnces,
rules, or regulations. The laws of the State of California shall govern and control the terms and
conditions of this Agreement.

9.8  Jurisdiction and Attorney Fees Thejurisdiction and applicable lawier any
suit or proceeding concerning tiAgreement, the interpretation or application of any of its
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terms, or any related disputes shall bagnordance with the laws of ti&¢ate of California.
The prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of
attorrey fees in addition to any other award made in such suit or proceeding.

9.9  Successors in InterestThis Agreement and all rights and obligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have beenwcceeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's successor in interest.

9.10 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully epress all understandings of the Parties concerning the matters covered
in this Agreement. No change, alteratiamendmentyr modification of the terms or
conditions of this Agreement, and no verbal understanding of the Parties, their officers, agents,
or employees shall be valid unless made infdinen of a written change agreed to in writing by
both Parties. All prior negotiations and agreements are merged into this Agreement.

9.11 Counterparts. This Agreement may be executed in counterparts, whiclmwhe
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.12 No Waiver. No failure of either the City or théonsultanto insist upon the
strict performance by the other of any covenant, term or condifi this Agreement, nor any
failure to exercise any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such covenant,
term or condition. No waiver of any breasimall affect or alter this Agreement, and each and
every covenant, condition, and term hereof shall continue in full force andwiflectit
respecto any existing or subsequent breach.

9.13 Severability. The unenforceability, invalidity, or illegalityf@ny provision of
this Agreement shall not render any other provision of this Agreement unenforceable, invalid,
or illegal.

9.14 Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional Consultantontractors as the City deems necessary to
perform work or to provide the Services.

9.15 Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Consultant employs an
individualwho, within the last twelve months immediately preceding such employment did, in
the individual's capacity as an officer or employee of the City, participate in, negotiate with, or
otherwise have an influence on the recommendation made to the City GouiMalyor in
connection with the selection of the Consultant.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguiti es.The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
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Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreemenis a decision which is the sole responsibility of each Party. This Agreement shall

not be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 Signing Authority. Therepresentative for each Party signing on behalf of a
corporation, partnership, joint venture or governmental entity hereby declares that authority
has been obtained to sign on behalf of the corporation, partnership, joint venture, or entity and
agrees tdold the other Party or Parties hereto harmless if it is later determined that such
authority does not exist.

9.19 Conflicts Between Termslf an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the mdyndb this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency amahg main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent
requirement shall control. Each Party shall notify the other immediately upon the identification
of any apparentonflict or inconsistency concerning this Agreement.

9.20 Consultant Evaluation. City will evaluateConsultans performance of
Services using th€onsultanEvaluation Forn{Exhibit F).

9.21 Exhibits Incorporated. All Exhibits referenced in this Agreemesute
incorporated into the Agreement by this reference.

9.22 Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations idicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement.

9.23 Vendor Registration. All consultants wishing to conduct business with the
City of San Diego, or thosetending to compete for City contracts, must submit a completed
Vendor Registration Form (Exhibit G) to the
Department. This form must be received by the City prior to competing for or being awarded
any contrac.

9.24 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 32 adopted by Ordinance
No. O-19383. All consultants are required to complete the Contractor Standargs &led
Compliance included herein @&xhibit H). The Contractor Standards are available online at
www.sandiego.gov/purchasing/vendor/index.shamby request from the Purchasing &
Cortracting Department by calling (619) 28600.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego,
acting by and through its Mayor, pursusmtR - , authorizing such
execution, and by théonsultanpursuanto Written Consent of the Chairman and President of
Wallace, Roberts & Todd, Inc.

Dated this day of )

THE CITY OF SAN DIEGO
Mayor or Designee

By

| HEREBY CERTIFY I can legally bindlvallace, Roberts & Todd, LLGnNd hat |
have read all of this Agreement, this day of , .

By

Stephen Hammond
Principatin-Charge

| HEREBY APPROVE the form and legality of the foregoing Agreement this
day of , )

JAN |. GOLDSMITH, City Attorney

By

Deputy City Attorney
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CONSULTANT LUMP SUM AGREEMENT EXHIBITS

Exhibit A-  Scope of Services

Exhibit B- Compensation and Fee Schedule

Exhibit C-  Time Schedule

Exhibit D-  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Work Force Report

(BB) Subcontractors List
(CC) Contract Activity Report

Exhibit E-  Consultant Certification for a Drugree Workplace
Exhibit F-  Consultant Evaluation Form
Exhibit G-  Vendor Registration Form

Exhibit H-  Contractor Standards Pledge of Compliance



EXHIBIT A

SCOPE OF SERVICES

Scope of Servies 1



San Diego Uptown Community Plan Update
06070.01

Draft Scope of Work
May 10, 2009

Phase 1 Understanding the Context(May 2009 to October 2009)
The first step in the urban design process will be to understand the specific Uptown context for
which planning and urban design recommendatiorisb&@imade.

Task 1.1:Kick-off Meeting with City & Consultants

WRT will attend the kickoff meeting with City staff and other consultants participating in the
Uptown Community Plan Update Process to initiate the process and coordinate roles,
responsibities, schedules, etc.

Task 1.2: Review Relevant Background Information

WRT will review background information relevant to the urban design component of the
Uptown Community Plan update and prepare base maps for use during the proeessope
assumeshat information relevant to the urban design analysish&ilientified, developed,
andprovidedto WRT by City Staff In addition to plans, reports, studies, and memos, it is
assumed that the City will provide Gigpproved growth projections for thiptown area and
details on all recent development activity and public improvements proposed, planned or
approved within the planning area. The City will also provide available aerial photography,
mapping and GIS data in electronic format

Products Bas maps anaerial photosneeded for fieldwork and workshops

Task 1.3: Existing Conditions Reconnaissance and Summary

WRT will conduct a multiday field reconnaissance to identify existing urban design
conditions in the Uptown community plan area. Proentering the field, WRT will et

with City Stafffor a briefing on factors relevant to the urban design survey, inclueasnt

and pipeline projects in Uptowknownissuesand opportunitieskey stakeholders, etc.
Following the field reconnaissand®RT will graphically summarize the findings of the
Existing Conditions Issues & pportunities reconnaissance in a series of annotated maps,
analysis drawings, and photographs.

Product ExistingUrban DesignConditions Issues & OpportunitiesSummary
graphics

Task 1.4: Present Existing Conditions to City Staff

WRT will meet with City staff to present the findings of the existing conditions urban design
analysis. The purpose of the meeting will be to bring City staff up to speed on the findings and
the materials that they will need to present to the Community Plan Update Advisory
Community and Cluster Update Advisory Committee.

Task 1.5: Prepare Visual Preference Survey

Scope of Servies 1



WRT will prepare a visual preference survey to use during the first CommuoitystA\bp.

The visual preference survey would use photographs to elicit from the community their
preferences relating to a range of options relating to key urban design features (e.g., building
types, street types, streetscape treatments, public spacegiesigtc.). The budget assumes a
fairly simple survey that can be used to identify general preferences of the workshop
participants.

Product Visual Preference Survey

Task 1.6: City Staff Meeting to Prepare for Community Workshop #1

WRT will meet withCity staff to prepare for the first Community Workshop. The purpose of

the meeting will be to review the agenda, discuss roles of City staff and WRT in conducting

the meeting, and identify graphic materials needed during the mediote The scope

asumes that | ocal WRT staff wild.l attend the
Francisco office will participate via conference telephone.]

Task 1.7: Community Workshop #1 and Preparation

WRT will prepare a PowerPoint presentation and boards sumnggtie findings of the

Existing Conditions/Opportunities & Constraints analysis in Task 1 for use during the
Workshop. WRT will assist City staff in making presentations at the workshop and facilitating
community discussion. The focus of the worksholb vé reviewing the findings of the urban
form analysis and discussing the urban design goals, objectives and recommendations in the
current Uptown Community Plan, and conducting the Visual Preference survey.

The scope assumes that the City will bgpoesible for reproducing any handout materials
produced by WRT. ltis also assumed that the Meeting Facilitator (to be hired separately by
the City) or City Staff will be responsible for organizing and noticing all progleted public
meetings throughd this scope of work. In addition, the Meeting Facilitator or City Staff will
be responsible for arranging and paying for personnel and equipment required for both
simultaneous translation services at public meetings and for translation of boardstdandou
PowerPoint presentations.

Product PowerPoint presentation and presentation boards

Phase 2: Considering Alternatives (November 2009 to February 2010)

Task 2.1 Team Meeting to Prepare for Alternatives Charrette

WRT will meet with City staff to ppare for the @lay Alternatives Charrette. The purpose of
the meeting will be to review the agenda, schedule and outreach strategies; discuss roles of
City staff and WRT in conducting the charrette; and identify graphic materials needed during
the meetig. [Note The scope assumes that local WRT staff will attend the meeting with staff
in person, WRT6s San Francisco office wil.l

Task 2.2 Prepare for Alternatives Charrette
WRT will prepare graphics and base matetiaisuse by participants in the public workshop
portion of the charrette.
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Product Graphic materials and background data for charrette

Task 2.3: Alternatives Charrette

WRT will, over the course of 3 days, work with staff, stakeholders, and the geoenaunity

in an interactive charrette process to explore a range of options for addressing issues and
leveraging opportunities identified in Task 1. The scope assumes that City staff will be
responsible for securing a venue where the consultant teawockmand hold meetings during
the 3day charrette. The following is a conceptual outline of the type of activities conducted
during the charrette:

Day #1 (Thursday)

Morning:

Afternoon:

Evening:

Set up charrette studio and organize materials and graphics. -@heitk City
Staff and Outreach Consultant.

Prepare for evening workshop and coordinate with other City consultants (e.qg.,
transportation, historic resources, other community plan area consultants, etc.).

Conduct Public Workshop: Exploring anddhvating Alternatives; WRT will
provide an overview of the findings of Existing Conditions / Issues &
Opportunities analysis in Task 1 as context for considering the future design of
the planning area. A small group exercise will be employed to allow the
community to identify possible solutions and opportunities that should be
considered for Uptown. Each small group will be asked to report their findings
to the larger group, and the feedback will be tallied and summarized.

Products PowerPoint summanag Issues & Opportunities; Summary of Workshop
alternatives exercise

Day #2 (Friday)

Morning:

Afternoon:

Debrief of Community Workshop with City Staff akgptown CommunityPlan
Update Advisory Committee

WRT will synthesize workshop findings and begirdavelop a series of
concept alternatives

Day #3 (Saturday)

Morning:

Afternoon:

Evening:

WRT will continue to develop and illustrate concept alternatives for
presentation at the afternoon open house.

Public Open House: WRT will present synthesized findings aglthpnary
concept alternatives followed by Open House format in which community
members can move from one station to the next reviewing the preliminary
concepts, asking questions, and recording comments. (i.e., informalnone
one exchanges, rather thange group discussion)

Meet with staff to debrief workshop and identify direction and next steps
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Products PowerPoint presentation of preliminary Alternative Concepts; Boards depicting
preliminary Alternative Concepts from Workshop; Sumneéivorkshop comments

Task 2.4: Develop and Refine Alternatives

Following the charrette, WRT will, based on community input and City direction, develop and
refine up to three alternatives. Preliminary concepts will be shared with staff during the course
of alternatives development for staff review and comment. Alternatives will be developed in
both graphic and matrix form for illustration of urban design concepts.

Task 2.5: Develop Preferred Concept

Foll owing Cityds r evi eommunify, MRN will ppeparee Prefarted v e s
Concept based on direction provided by City staff. WRT will coordinate with City Staff to

review community input and receive staff input regarding the preferred direction. The

preferred direction may be one of thiéernatives or a combination of elements from the

various alternatives. The Preferred Concept will be the basis for preparing the Uptown Urban
Design Guidelines.

Task 2.6: Team Meeting to Prepare for Planning Commission Workshop
WRT will meet with Citystaff to discuss the content and logistics of the Planning Commission
Workshop and identify materials to be prepared.

Task 2.7: Planning Commission Workshop
WRT will assist City staff in presenting the Preferred Alternative to the Planning Commission
ard responding to their comments and questions.

Products PowerPoint presentation of Alternatives and Preferred Concept; Handouts
and boards depicting the Alternatives and Preferred Concept.

Phase 3: Preparing the Urban Design Guidelines (June 201d® September 2010)

Task 3.1PreparéAdministrativeDraft Urban Design Element

WRT will prepare the administrative draft Urban Design Element for review by City staff. The
Element will build on the direction provided by the Citywide General Plan UrlesigD

Element indicating how citywide concepts should be applied within the context of the Uptown

area. Similar to the urban design chapter in the existing Community Plan, the new Element

will begin with a discussion of the overall context and a discassidramework principles

and concepts that provide general direction for the overall Uptown planning area. This will be
followedbyares peci fi ¢ direction for each of the Up

Generally, the design guidelines will be organized two broad categories: Public Realm

and Private Realm. Public Realm guidelines will address improvements within the public
rightsof-way including design issues related to street types, parking, pedestrian improvements,
streetscape improvements andiishings, public spaces, and public art. Private Realm
guidelines will address improvements outside of the public Fghtgay, including design

issues related to site planning, building types, building massing and configuration, parking, and
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historicpr eser vati on. The El ement6s urban desi ¢
photographs, illustrations and graphics that

WRT will submit an Administrative Draft of the Uptown Urban Design Element in electronic
(PDF) format for review and comment by City staff.

Product Administrative Draft Urban Design Element
Task 3.2: Meet with City Staff to RevieddministrativeDraft Urban Design Element

WRT will meet with City staff to review the Administrative Draftban Design Element and
staff comments, and to receive direction on changes needed for the Draft Element.

Task 3.3: Prepare Draft Urban Design Guidelines

Following staff review and comment, WRT will prepare the Public Review Draft Uptown
Community PlarUrban Design Element, providing in electronic (PDF) format and five (5)
bound, color copies. The scope assumes that the City of San Diego will provide a single set of
comments that provides consistent direction on requested revisions and edits to the
Administrative Draft Element.

Product Public Review Draft Urban Design Element

Task 3.4: Present Draft Urban Design Element to Uptown CPUAC

WRT will assist City staff in presenting the Draft Urban Design Element to the Uptown
Community Plan Update Advisory Committee and responding to their comments and
guestions.

Productk. PowerPoint presentation, boards, and handouts

Task 3.5: Present Draft Urban Design Elemer@licster Update Advisory Committee
WRT will assist City staffn presenting the Draft Urban Design Element to the Cluster Update
Advisory Committee and responding to their comments and questions.

Productk. PowerPoint presentation, boards, and handouts

Task 3.6: Develop Final Urban Design Element

Following ofreview of the Urban Design Element by the Uptown CPUAC and Cluster Update
Advisory Committee, WRT will incorporate any final edits and revisions to the Urban Design
Element before the City incorporates the Element into the overall Uptown Community Plan for
environmental review and public hearings. The scope assumes that changes will be minor at
this stage in the process. Major revisions and/or additions to the Element will require
additional fees. WRT will deliver the electronic files (InDesign and HDiRhe Final

Element that will allow the City to incorporate the Element into the larger Community Plan
document and make any future edits as needed.

Product Final Urban Design Element

Task 3.7: Team Meeting to Review Final Urban Design Element
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WRT will meet with City staff tareview the Final Urban Design Elemenithe purpose of the
meeting will be to bring City staff up to speedonthe i nki ng behi nd t he
recommendationandreviewthe materials that they will need to present toGbenmunity and
various committees and commissions

Task 3.8: Team Meeting to Review Entire Plan
WRT will meet with City staffand the other update consultants to review the entire plan and
discuss the integration of the various elements.

Phase 4: Public Heengs / Workshops (October 2010 to December 2010)

Task 4.1: Planning Commission and City Council Meetings

WRT will attend one (1) Planning Commission hearing/workshop and one (1) City Council
hearing/workshop to assist staff in presenting the Uptown QaoritynPlan Urban Design
Element. WRT will provide graphics and PowerPoint, developed during the course of work,
for the hearings.

Producst. PowerPoint presentation, boards, and handouts; Summary of PC/CC
Comments

Scope of Servies 6
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EXHIBIT B

COMPENSATION AND FEE SCHEDULE



San Diego Uptown Community Plan Update

WRT | Solomon E.T.C.

8-May-
2009
Firm WRT | Solomon E.T.C.
N tC) i) — -
$5| @ BE| g4 | 3
D == T < g% T s & Total
£ 5 S o Z S 32 c c 2| 5 Total Fee
= 2 ° ©5 s 2 =) o5 g | Hours
S5 S5 S50 o E 2 g9 | &
c & £ c o < o8 4] 9]
£a T g 33 &= S S
a2 &) x X a a
Staff and Rate % o
Rates | $ 200 | $ 200 $ 200 $ 150 $ 100 $ 75
Scope of Services Hours Fee
Phase = UNDERSTANDING THE
I:  CONTEXT
Task 1  Understanding the Context
Kick-Off with City &
1.1 Consultants (6/2/09) 8 3 8 19| $ 3,400
Data collection and Literature
1.2 review 2 8 4 12 26| $ 2,900
Existing Conditions
1.3 Reconnaissance and Summary 24 24 4 24 16 32 124 | $ 18,000
Present Existing Cond. To City
1.4  Staff (8/14/09) 8 2 10| $ 2,000
SUBTOTAL $8,400 $4,800 $1,800 $6,000 $2,000 $3,300 160 $26,300
LABOR
SUBTOTAL $26,300 160 $26,300
Phase
Il:  CONSIDERING ALTERNATIVES
Task 2 Considering Alternatives
City Staff Meeting to Prepare
for Community Workshop #1
2.1 (10/12/09) 2 2 2 61 $ 1,100
Community Workshop #1 and
2.2 Preparation (10/17/09) 8 4 8 8 28 $ 4,200
Team Meeting to Prepare for
2.3 Charrette (10/23/09) 3 2 3 8| $ 1,450
Preparing for Alternatives
2.4  Charrette (Nov. '09) 4 4 4 16 8 16 52 $6,800
Prepare Visual Preference
2.5 Survey 8 2 2 16 16 40 84 $9,400
3-day Charrette (11/19/09 to
2.6 11/21/09) 24 24 16 24 24 112 $18,200
Develop and Refine
2.7 Alternatives (Dec. '09) 6 12 2 28 4 48 100 $12,566
Develop Preferred Concept
2.8 (April '10) 2 4 2 12 32 52 $5,974
Team Meeting to Prepare for
2.9 PC Workshop (5/12/10) 2 2 4 $824
Planning Commission
2.10  Workshop (6/3/2010) 8 2 10 $2,060




SUBTOTAL $13,400 $9,200 $7,600 $16,350 $2,800 $12,600 414 $ 62,574
LABOR
SUBTOTAL $61,950 414 $ 62,574
Phase = PREPARING THE URBAN
Ill:  DESIGN ELEMENT
Preparing the Urban Design
Task 3 Element (all in 2010)
Prepare Administrative Draft
Urban Design Guidelines (June
3.1 '10) 24 16 2 44 40 80 206 $25,750
Team Meeting to review draft
3.2 Design Guidelines (6/23/10) 8 2 8 18 $3,296
Prepare Draft Urban Design
3.3 Guidelines 4 4 2 20 16 24 70 $8,652
Present Draft Design
Guidelines to Uptown CPUAC
3.4 (7/20/10) 2 2 $412
Present Draft Design
Guidelines to Cluster Update
3.5 AC (7/29/10) 2 2 $412
Develop Final Urban Design
3.6 Guidelines 2 2 8 4 16 32 $3,708
Team Meeting to Review Final
Urban Design Guidelines
3.7 (8/12/10) 2 2 $412
Team Meeting to Review Entire
3.8 Plan (8/27/10) 2 2 $412
SUBTOTAL $7,828 $4,532 $2,884 $12,360 $6,180 $9,270 334 $ 43,054
LABOR
SUBTOTAL $43,054 334 $ 43,054
Phase PUBLIC HEARINGS (All in
4. 2010)
Task Planning Commission and City
4.1 Council Meetings (2)
Planning Commission and City
Council Meetings (2 each, 4
4.1 total) 16 16 $3,296
SUBTOTAL $0 $0 $3,296 $0 $0 $0 16 $ 3,296
LABOR
SUBTOTAL $3,296 16 $ 3,296
TOTAL
Labor
Subtotal Staff Effort
(hours) 147 92 77 229 108 332 985
Subtotal Fee by Staff $29,628 $18,532 $15,580 $34,710 $10,980 $25,170
Total Labor Fee - By firm $134,600 $ 134,600
Expenses
Subconsultants $ -
Total Expenses $0 $ 14,776
Total Fee $ 150,000

Invoicing and Payment:

WRT shall submit monthly invoices for the pr evi ous mo

together with a statement of progress. The monthly invoices shall be based on percent complete
by task as set forth in the above fee schedule.
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TIME SCHEDULE






