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Q-1  A discussion of the MSCP and the Natural Habitat Planning and Open 

Space Conservation Programs of other jurisdictions in San Diego County is 
presented on pages 3.8-22 through 3.8-26 in the Land Use chapter of the 
EIR. In addition, much of the Biological Resources section of the EIR  
(pages 3.3-1 through 3.3-33 and Figure 3.3-2) is based on compliance with 
MSCP policies. The commenter is incorrect in stating the City’s MSCP 
Subarea Plan mitigates “for all future biological impacts in and outside of 
the MSCP preserve, with the exception of a species listed after the MSCP 
was approved.”  As stated in Section 3.3, “Pursuant to the City’s MSCP 
permit, the City of San Diego has incidental “take” authority over 85 rare, 
threatened and endangered species.  This means that the City may 
incidentally impact these species without additional state or federal 
approval or permits.  This “take” authority is used by City departments for 
public projects and is also conferred to third parties (e.g., private 
developers) who receive City of San Diego development permits.  Because 
“take” authority is granted locally, City and private development projects 
are spared the significant time and financial costs of state and federal 
wildlife agency permitting processes.  The MSCP incidental “take” permit, 
in accordance with the Implementing Agreement (IA) does not preclude 
impacts to habitat inside or outside the Muli-Habitat Planning Area 
(MHPA).  Project level impacts would be required to mitigate in accordance 
with the City’s Biology Guidelines, MSCP, and ESL regulations. 

 
Q-2 The PEIR does not rely on the implementation of programs and regulations 

to mitigate impacts.  As stated in the document, compliance with standards 
is required of all projects and is not considered to be mitigation.  It is 
possible that for certain projects, adherence to regulations may not 
adequately address all impacts.  Therefore, such projects would require 
additional measures to avoid or reduce significant impacts.
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Q-3 Particulate Matter (PM) emissions during construction are typically more 
than 90 percent from fugitive dust generated from site preparation, 
excavation and grading, and truck operation on unpaved and paved roads.  
A very small fraction of construction PM comes from diesel engine exhaust.  
If forecast PM emissions on a project would exceed the City CEQA 
significance limits, mitigation would be required. The commenter is correct 
in stating that upgrades in construction equipment that result from EPA and 
ARB measures to reduce NOx and PM emissions from diesel engines will 
also reduce construction PM emissions.  However, as noted above, this 
reduction would have a very small effect on the reduction of total PM 
construction emissions on a typical project. 

 
Q-4 The comment “the EIR for the LDC and MSCP concluded that 

direct, indirect, and cumulative impacts to both MSCP covered 
species and non-covered species are mitigated throughout the 
MSCP Subarea Plan in and outside of the preserve, by the 
implementation of the MSCP and the Environmentally Sensitive 
Lands Regulations” is not completely correct. In fact, non-covered 
species are not always mitigated through the MSCP. Wetland 
impacts are also not mitigated through the MSCP. The EIR has 
been revised to clarify this issue. Furthermore, the City does not 
concur with the opinion that the adoption of the General Plan 
Update EIR would invalidate the LDC and MSCP EIRs, or 
jeopardize the MSCP itself.  See responses Q-1 and Q-2.   

 
Q-5 The commenter is correct in stating that regulations and procedures 

have been implemented by local, state and federal agencies to 
reduce the effects of such geologic hazards as earthquakes and 
landslides.  These measures are described in Section 3.4.1 and 
include the City’s use of the San Diego Seismic Safety Study as a 
guideline to correlate the acceptable risk of various land uses with 
seismic (and geologic) conditions identified for the site.  In 
addition, slope instability or erosion problems in the City are 
primarily regulated through the California Building Code (CBC) 
and the City’s grading ordinance.  However, as described in 
Section 3.4.3, numerous structures throughout the City pre-date the 
most recent and more stringent seismic and geologic regulations 
currently in place, and expose people to increased risk.  Although  
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the City maintains regulations to identify potential hazards from 
unreinforced masonry bearing wall buildings, the regulations are largely 
voluntary and exempt many residential structures.  Until those structures are 
replaced or substantially rehabilitated, existing risks from seismic and 
geologic hazards will remain.  The Draft General Plan contains policies in 
the Public Facilities, Services and Safety Element which address geologic 
hazards and call for maintaining geologic hazard narrative and mapped 
information, adhering to state laws for seismic and geologic hazards, 
abating structures that present dangers during seismic events, and 
consultation with qualified geologists and seismologists on development 
projects.  In addition, although rare, staff has required measures beyond 
adherence to regulations because the City’s professional geologists have 
determined that additional protective measures are required.  These 
measures are considered mitigation, and it is possible that future projects 
may also require additional protective mitigation measures.  Since the Draft 
General Plan does not identify specific development projects and apply 
mitigation measures specific to the seismic or geologic conditions of those 
project sites, the potential for a significant and unavoidable impact cannot 
be assured at this program level of environmental analysis. 

 
  
 
Q-6 The City of San Diego Land Development Code Section 113.0103 does in 

fact recognize the existence of historical landscapes.  Historical landscape is 
defined as “. . . a modified feature of the land that possesses historical, 
scientific, aesthetic, cultural, or ethnic significance to a neighborhood or 
community” as a historical resource.  A historical landscape would meet the 
definition of a historical resource under CEQA. 
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Q-7 As stated in the PEIR, compliance with standards is required of all projects 

and is not considered to be mitigation.  Therefore, the permit conditions 
would not be included as the framework for the mitigation.  The GP PEIR 
references and describes the new permit but not the standards since it is 
anticipated that the standards will be updated throughout the life the 
General Plan.  The reason the PEIR concludes that impacts are considered 
significant and unavoidable at this program level is that it cannot be said 
with certainty that adherence to water quality standards will completely 
eliminate significant water quality impacts in all cases.  While not likely, it 
is possible that some future projects may require measures beyond water 
quality standards, and such measures would be considered mitigation.  Until 
project details are known and appropriate mitigation applied, the potential 
for significant impacts remains unavoidable.      

 
Q-8 The reference to “physically dividing communities” was taken 

from the City’s Significance Determination Thresholds and is cited 
within CEQA’s Guidelines for land use and planning impacts 
(Appendix G).  In addition, CEQA Section 15131 (b) describes 
that the social effects of constructing a new freeway or rail line 
dividing a community would be the basis for determining that the 
physical effects of the construction may be significant. 

   
Q-9 The City noise ordinance addresses permissible noise levels by 

land use type and time of day. The noise ordinance does not 
regulate transportation (vehicular, rail, or aircraft) noise. While the 
Mitigation Framework has the ability to provide noise attenuation 
for future uses and potentially limited amount of existing noise 
sensitive uses, it cannot provide mitigation for all existing noise 
sensitive uses that could be impacted by an increase in 
transportation noise.  In addition, ministerial projects are not 
subject to CEQA and are not subject to mitigation measures.  As 
the commenter has noted, individual projects may not be able to 
reduce noise impacts to below a level of significance, and such 
projects would be required to address the specific impacts, the 
relative level of significance of those impacts, and the context 
within which they would occur.   
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to below a level of significance, it must be concluded that at this 
program level of review, that future noise impacts are considered 
significant and unavoidable. 

 
Q-10 This topic is especially appropriate for an environmental document 

covering potential issues related to the development, 
redevelopment, or infrastructure expansion within the entire City 
of San Diego which has the potential to displace substantial 
numbers of people over time.  However, the PEIR does not analyze 
the displacement of people as an environmental impact, and in fact, 
it states “The displacement of substantial numbers of people would 
occur over time, and may be considered a social and economic 
impact, but not a physical CEQA impact” (page 3.12-3, third 
paragraph).  The focus of CEQA analysis is on physical changes to 
the environment.  A significant impact could occur with the 
construction of replacement housing.  See CEQA Guidelines 
Appendix G, which includes this topic as part of the initial study 
checklist.    
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Q-11 The PEIR states that, “Revenue sources for planned improvements 

are ‘reasonably expected’ to come from state, federal, Trans Net 
and local revenue sources.”  The transportation analysis included 
considered the roadways, freeways and transit improvements that 
have been added to the regional network due to the Transnet 
extension.  As development occurs and community plans are 
updated, the infrastructure paid for by development impact fees, 
facilities benefit assessment fees and/or fair share contributions are 
used for the construction of the needed facilities. Development 
impact fees and facilities benefit assessment fees are components 
of the City’s strategy for transportation improvements.   However, 
they are existing City requirements, and their implementation is 
not considered to be mitigation. Fair share contributions may be 
considered mitigation to render a project’s contribution to a 
significant cumulative impact to below a level of significance 
(CEQA Guidelines Section 15130(a)(3)).  
 
 

Q-12 The PEIR Project Description has been revised to further describe 
the Housing Commission’s role in implementing Housing Element 
programs.   
 

 
Q-13 The City agrees that federal policies involving the construction of 

new nuclear power plants, standards for fossil fuel power plants, 
and funding for transit could, at least to some extent, reduce the 
amount of GHG emissions that cause global warming.  According 
to the U.S. Environmental Protection Agency (EPA), “the United 
States government has established a comprehensive policy to 
address climate change” that includes slowing the growth of 
emissions; strengthening science, technology and institutions; and 
enhancing international cooperation.  To implement this policy, 
“the Federal government is using voluntary and incentive-based 
programs to reduce emissions and has established programs to 
promote climate technology and science.”  The Federal 
government’s goal is to reduce the greenhouse gas intensity (a 
measurement of greenhouse gas emissions per unit of economic  
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activity) of the American economy by 18 percent over the 10-year 
period from 2002 to 2012. In addition, EPA administers multiple 
programs that encourage voluntary GHG reductions, including 
ENERGY STAR, Climate Leaders, and Methane Voluntary 
Programs. Details about the government’s climate policy are 
available at www.epa.gov/climatechange/policy/index.html. 
 

Q-14 The City agrees that the California Solar Initiative (CSI) (i.e., 
Million Solar Roofs Program) and the Green Buildings Initiative 
(Executive Order S-20-04) are important parts of the state level 
effort to combat global warming. As part of the CSI, the state has 
set a goal to create 3,000 megawatts of new solar-produced 
electricity by 2017 through the provision of incentives to existing 
commercial, industrial and agricultural properties and to both 
existing and new residential homes.  The Green Building Initiative 
(GBI) sets a goal of reducing energy use in public and private 
buildings by 20 percent below 2003 levels by 2015.  A brief 
description of each initiative has been added to Section 5.2 of the 
Final EIR.   
 
The City also agrees that water conservation plans, local and state 
funding and planning for transit, and environmental habitat 
preservation and restoration are important components of a 
strategy to address GHG emissions and global warming impacts 
and has identified comprehensive policy guidance in the General 
Plan to reduce water consumed by future development; focus new 
development into mixed-use transit-supportive villages; and 
implement the City’s Multiple Species Conservation Program 
(MSCP) Subarea Plan.  Section 5.2 (page 5-18) of the DEIR 
explains that global warming is caused by increasing emissions of 
GHGs primarily associated with the burning of fossil fuels, 
deforestation, agricultural activity and the decomposition of solid 
waste.  Although population growth does not necessarily imply 
increases in GHG emissions, Section 5.2 of the DEIR compares the 
existing level of GHG emissions within the City to projected levels 
in 2020 and 2030 under the General Plan and concludes that GHG 
emissions associated with population growth and development that 
occurs in accordance with the General Plan is expected to result in  
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increased emissions of GHGs, largely due to increased Vehicle 
Miles Traveled (VMT), as well as increased energy consumption 
and waste generation.  The comment is correct that the efforts of 
the City, including implementation of the General Plan, cannot 
significantly reduce GHG emissions on a global scale.  However, 
the City has determined that, under CEQA (Public Resources Code 
§ 21083(b)), the incremental increase in GHG emissions associated 
with development that occurs in accordance with the Draft General 
would cause a cumulatively considerable incremental contribution 
to the significant cumulative (worldwide) impacts of global 
warming when viewed in connection with worldwide GHG 
emissions as stated in Section 5.2 of the DEIR.  

 
Q-15 The comment about the GHG emissions associated with inter-city 

and inter-county commuting is noted.  A major policy of the 
General Plan is to focus future development in the City into 
walkable, mixed-use transit-supportive villages, which would 
increase opportunities for workers to live near their jobs and/or 
commute on public transit, bicycle, or foot.  Although the 
comprehensive policy guidance of the General Plan and the 
implementation measures identified in the Action Plan would 
lessen the incremental increase in GHG emissions associated with 
future development, GHG emissions would still increase under 
implementation of the General Plan and cause a cumulatively 
significant impact under CEQA as discussed in the response to 
comment Q-14 and Section 5.2 of the DEIR.   
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Q-16 Staff believes that the General Plan EIR is not inconsistent with the 

MSCP and LDR environmental documents.  Existing programs 
and regulations are acknowledged and cited throughout the 
document; however, adherence to these regulations and programs 
is mandatory, and is not considered mitigation.  While it is 
expected that most future projects will either have no impacts or 
will be able to mitigate impacts to below a level of significance, it 
is highly likely that some projects will result in significant 
unmitigated impacts.  Because it is not possible to foresee the 
details of future projects, it cannot be said with certainty that there 
is no potential for significant unmitigated impacts in any of the 
issue areas, and staff has therefore concluded that at this program 
level of review, future impacts must at this point be considered 
significant and unavoidable. 

Q-16 
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R-1 See response to comment. B-1.  Note that CEQA Section 15097 (c) 

states that, “The public agency may choose whether its program 
will monitor mitigation, report on mitigation or both.”   
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R-2 & 
R-3 As stated in the PEIR, no specific projects would be authorized by 

the adoption of the General Plan.  Subsequent projects, including 
community plan updates, would be required to undergo separate 
environmental review, and all feasible mitigation measures would 
be required per CEQA Section 15126.4.   

 
R-4 As discussed in the response to comment B-1, the City has 

incorporated the revised policy language of the General Plan to 
establish comprehensive policies to reduce GHG emissions and has 
incorporated them into the MMRP to ensure they are imposed on 
future development.  Pursuant to CEQA Guidelines §15097(b), 
“(t)he monitoring plan (for a general plan) may consist of policies 
included in (the) plan-level document”.  As also described in the 
response to comment B-1, the General Plan Action Plan identifies 
measures to implement the policies of the General Plan, including 
the policies that reduce GHG emissions associated with future 
development.   

 
R-5 The City acknowledges that the California Energy Commission 

(CEC) has recommended in the 2006 Integrated Energy Policy 
Report that the state legislature require local governments to 
include an energy element in their general plans.  As of this 
writing, the state legislature has not adopted legislation requiring 
local governments to include an energy element in their general 
plans.  Although the General Plan does not include an energy 
element, the Conservation Element, Section I, Sustainable Energy, 
addresses energy issues.  The City agrees with the comment that 
many of the Conservation Element policies could make up the core 
of an energy element, such as policies that improve energy 
efficiency in the transportation sector and in buildings and 
appliances, employ sustainable or “green” building techniques and 
self-generation of energy using renewable energy sources, and 
minimize energy use through site design, building orientation, and 
tree-planting.  However, the creation of a new energy element  
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would not make energy-related policies have more influence than 
they would have as a part of the Conservation Element. The 
General Plan is a comprehensive document covering many subject 
areas.  The elements, or chapters, organize the subject areas.  Per 
state law, all General Plan elements have equal legal status; no one 
element is subordinate to another. The Conservation  
Element policies, and other policies of the General Plan previously 
discussed in the response to comment B-1, such as policies 
addressing recycling in all residential and non-residential buildings 
and promoting water conservation and reducing water-related 
energy consumption, would result in enhanced sustainability 
measures discussed in the enhanced sustainability alternative on 
future development.  

 
R-6 See response to comment B-1.   
 
R-7 See response to comment R-4.  In addition, the Conservation 

Element introduction has been edited to include a table which lists 
climate change issues by subject area.  A list of policies related to 
energy efficiency is provided on this table.  Refer to Conservation 
Element Sections A, F and I, and Urban Design Section A for 
policies which promote energy efficient design and development. 
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R-8 The existing conditions section of the DPEIR adequately identifies 

conditions on a citywide basis for a policy document such as the 
General Plan.  A more detailed level of analysis of existing 
conditions as you described may be more appropriate at a 
community plan or project level environmental analysis.  The 
absence of a more detailed existing conditions section does not 
affect the adequacy of the DPEIR, since adding it only reinforces 
the need for the mitigation stated in the document. 

 
The new policy will require that potential land use 
incompatibilities that could result in health risks be 
analyzed as part of the community plan update or 
amendment process, and that adequate distance separation 
be provided between sensitive receptor land use 
designations and potential sources of hazardous emissions 
such as freeways, industrial operations, or port facilities 
(see LU-I.14).  
 

R-9 The City has considered this comment and has proposed edits to 
select policies in the General Plan to address the issues raised by 
this comment.  Relevant policies are also included in the MMRP 
for the General Plan and will be further refined in the Action Plan.  
These revisions do not substantially change the content or 
conclusion of the PEIR.   

 
R-10 See response to comment R-9.   
 
R-11 See response to comment R-9. 
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R-12 The comment is correct that local air quality conditions may be 
greater than regional levels of certain pollutants.  This is caused by 
the types of land uses and traffic conditions in these communities.  
See response to comment R-13. 
 

R-13 In reply to the request to compare air quality results from each of 
the City’s monitoring locations, data for the last three years at 
stations within the City and also from Chula Vista were reviewed.  
Reviewed were two existing locations in Downtown (Union Street) 
and also at Barrio Logan (1110 Beardsley Street), which began 
operation in early 2005, and one former East Village location (12th 
Avenue) that operated in 2004 and early 2005, Overland Avenue in 
Kearny Mesa, and Otay Mesa-Paseo International.  The results for 
the three-year periods were as follows 
• Daily Maximum 8-hour Carbon Monoxide Averages.  No 

exceedances of National or State Standard. 
• Daily PM10 Measurements.  Beardsley Street – five 

exceedances of State Standard in 2005 and 11 in 2006; no 
exceedance of National Standard.  12th Avenue – nine 
exceedances of State Standard in 2004 and one in 2005; no 
exceedance of National Standard.  Otay Mesa – 30 
exceedances of State Standard in 2004, 29 in 2005, and 27 in 
2006.  Overland Avenue – No exceedances of State or 
National Standard.  Chula Vista – two exceedances of State 
Standard in 2005 and 2006; no exceedance of National 
Standard. 

• Daily Maximum Hourly Nitrogen Dioxide Measurements.  No 
exceedances of State Standard; no National Standard 
specified.  

• Daily Maximum 24-Hour Sulfur Dioxide Averages.  No 
exceedances of State or National Standard.  

 
R-14 The City does not have the jurisdiction or expertise to regulate 

stationary sources of air pollutants, given the various types of 
pollutants and the technical knowledge required to determine 
“least-polluting cost-effective technologies.”  Instead, a more 
practical approach is to require sufficient separation of known or  
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 potential emission sources from residential and other sensitive 
receptor uses as addressed in the response to Comment R-8.  A  
new Policy LU-I.14 has been added to the Environmental Justice 
section of the Land Use and Community Planning Element to state 
that potential land use incompatibilities that could result in air 
quality health risks be analyzed as part of the community plan 
update or amendment process and that adequate distance 
separation be provided between sensitive receptors and potential 
stationary and mobile sources of hazardous emissions. 

 
R-15  See response to comment R-8. 
 



 
 COMMENTS        RESPONSES 

Page 82 

 

 
 
 
 
R-16 See response to comment R-8. 
 
 
 
 
R-17 City staff has considered the health risk comments provided and 

has proposed revisions to the Environmental Justice-
Environmental Protection section of the Land Use and Community 
Planning Element.  Additional revisions will be made to action 
plans and the MMRP to ensure implementation of Policy LU-I.14. 

 
 
 
R-18 See response to comment R-9. 
 
 
R-19 See response to comment R-9. 
 
 
 
R-20 See response to comment R-9. 
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R-21 See response to comment R-8. 
 
 
 
R-22 Comment noted.  Section 3.12.3 (Population and Housing, Impact 

Analysis) of the PEIR has been revised to reflect the revision to 
Policy LU-H.1 in the Land Use and Community Planning Element.  

 
 
 
 


