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The City of San Diego (City) is inviting proposals from qualified firms or individuals, hereafter
referred to as Proposers, to lease the City-owned real property commonly known as the “Polo
Fields” and located at 14555 ElI Camino Real/14955 Via de La Valle (Property). The City is
seeking proposals that will serve the needs of the local and regional community in the best
interest of the public and in conformance with all applicable laws and with all terms and
conditions of the applicable grant deed for the Property (described below). If this Request For
Proposals (RFP) is awarded, leasing of the Property shall be pursuant to a lease agreement
(Lease) to be negotiated with the City and subject to separate San Diego City Council approval.

A.

BACKGROUND

The Property consists of approximately one hundred twenty (120) acres located southeast
of the corner of Via de La Valle and EI Camino Real. As a City condition for approval of
a certain development project involving the Fairbanks Ranch Country Club and land
surrounding it, Watt Industries/San Diego, Inc. deeded to the City property, including the
Property, in the San Dieguito Valley, with deed restrictions governing the subsequent use
of the Property. For purposes of a request for proposals in October 1984, the one
hundred twenty (120) acres was divided into two usable parcels, Parcel 1 (60 acres) and
Parcel 2 (20 acres) with the forty (40) acres remaining as open space. In that request for
proposals, Parcel 1 was designated for a polo facility and Parcel 2 was designated for an
equestrian center.

On April 1, 1986, the City entered into a twenty-six (26) year lease agreement with
Rancho Santa Fe Polo Club (Polo Club). The Polo Club’s lease expired on

March 31, 2012. The Polo Club has occupied the Property on a month-to-month,
holdover basis since April, 2012. The Property has been used for polo events, polo
instruction, charity fundraiser events, soccer tournaments, lacrosse tournaments, sporting
games for college recruitment, seasonal sales, boarding of horses, and youth soccer
practice.

The Property is zoned AR-1-1, AR-1-2 and OF-1-1 and is legally described as Lot 1,
Block Number 1, Fairbanks Country Club Subdivision, Map No. 10730 (see attached
Exhibit “A”) . The Property is also located within the San Dieguito River Park Concept
Plan (Concept Plan) area and is subject to that Concept Plan. The Concept Plan calls for
a segment of the public Coast to Crest Trail to be located along the southern fringe of the
Property site (see attached Exhibit “B”). The existing facilities on the Property consist of
sport fields, an event/grandstand area, a club house, portable stable areas, a lighted arena,
several portable office trailers, a night watchman’s station, and trailer and equipment
parking. There is also a reservoir, a pasture area, the public trail and parking (see
attached Exhibit “C”).

Use of the Property is restricted pursuant to that certain Corporation Grant Deed (Deed)
recorded October 24, 1983, in the San Diego County Recorder’s Office as

Document No. 83-382964 (see attached Exhibit “D”). The Deed refers to the Property as
the “Affected Land.” The deed restrictions, among other things, limit use of the Property



to primarily recreational, equestrian, and agricultural uses, and all of a non-commercial
nature. The Property’s allowed uses were restated by that certain Letter Agreement
(Agreement) dated October 28, 2014, between Ocean Industries, Inc. (successor to
WISD, Inc., formerly known as Watt Industries/San Diego, Inc.) and the City. The Deed,
as restated by the Agreement, limits the uses of the Property (see attached Exhibit “E”).

There is an applicable Site Development Permit No. 618626 (Project No. 169091) (SDP)
issued by the Planning Commission of the City to the City, as owner, and the Rancho
Santa Fe Polo Club (Permittee). The SDP No. 618626 (Permit) was recorded September
13, 2011, in the San Diego County Recorder’s Office as Document No. 2011-0473204
(see attached Exhibit “F”). The SDP allows the continued use and maintenance of the
horse exercise trail, continued operation of a public trail for use by equestrians and
pedestrians, re-alignment of the trail to reduce its impact on areas where sensitive
vegetation previously existed, and restoration of areas previously disturbed by trail
maintenance outside of the limits of the re-aligned trail, all along the San Dieguito River.
The SDP is a covenant running with the Property and all its requirements and conditions
will be binding upon the successful Proposer who is awarded the Lease.

Under the Lease contemplated by this RFP, the City will reserve the right, without
payment to the lessee, to reduce the leasehold area and adjust the legal boundaries on the
western portion of the Property, for City purposes related to the EI Camino Real Bridge
improvement project as determined by the City.

TYPE OF PROPOSALS SOUGHT

The City's Real Estate Assets Department is seeking proposals to lease the Property for
activities, programs and operations in accordance with the Deed and the Agreement.

Each proposal should reflect the City's goal to have an operator who provides a high level
of service to the public while leasing the Property and who provides related activities in a
fiscally responsible manner that preserves and improves the Property as a community
resource for the benefit of the community.

Each Proposer, in preparing his/her proposal, should consider all applicable laws and
available industry guidelines as applicable to open space, liability considerations, site
development permits, public health standards, recreational operations, Americans with
Disabilities Act (ADA) access, and the highest standards of maintenance of all facilities
and equipment.

DEVELOPMENT/OPERATING PLAN

Proposals must include a conceptual plan for the Property, along with any proposed
changes or additions to the existing facilities on the Property. Proposals shall include, at
a minimum, detailed responses for the following requirements (Development/Operating
Plan):



1. A preliminary site and floor plan showing the general location of all of the
existing and any proposed capital improvements and/or major equipment on the
Property, including a development schedule, a description of any demolition
proposed, and a projection of development and construction costs. Drawings do
not need to be detailed construction drawings but should be drawings to a
consistent scale in sufficient detail to clearly show the types, dimensions and
locations of all proposed improvements and facilities.

2. A program plan providing a description of the planned programs and activities
and/or services for the Property, including hours of operation and proposed fees
and charges.

3. A proposed term of the Lease.

4. A financing plan.

5. An appraisal of the property to support financial projections.

6. A report detailing the projected economic impact of the proposal.

All aspects of the Development/Operating Plan, including proposed uses, improvements,
and demolition, must be consistent with the Deed, the Agreement, and the SDP, and are
subject to approval by the City.

The selected Proposer must provide the necessary trade fixtures and equipment needed to
accommodate the level of service to be provided under the Lease. Title to those fixtures
and equipment would remain vested in the selected Proposer until the end of the Lease.

PROPOSAL ELEMENTS AND ADDITIONAL LEASE AGREEMENT PROVISIONS

The City anticipates entering into the Lease with the selected Proposer (sometimes
referred to as “Lessee” in the following provisions), to memorialize in detail the elements
of the selected proposal. The following terms and conditions shall be incorporated into
the Lease to be negotiated and executed between the selected Proposer and the City,
subject to modification, deletion, and additional terms and conditions as determined by
the City in the City’s sole discretion:

1. Uses. The use of the Property shall be for programs, activities, operations, and
services as proposed in the successful proposal, and incidental purposes as
approved in advance by the City, in conformance with the Deed and the
Agreement.

2. Term. The proposed term must be justified by the Proposer on the basis of capital
investment in improvements, equipment, facilities and in promoting the Property



to the general public. Only terms of ten (10) years or more will be considered.
Longer terms may be available depending on the proposal and/or capital
improvements proposed.

Minimum Rent. The Lessee shall pay Rent within thirty (30) days after the

effective date of the Lease, and thereafter on a monthly basis. The annual
minimum Rent shall be adjusted upward every five (5) years, based on increases
in the Consumer Price Index as provided below. In no event shall the adjusted
Rent be less than the Rent in existence immediately prior to the adjustment dates.

a.

CPI Adjustments. On each fifth (5™) anniversary of the effective date, the
Rent shall be adjusted to reflect any net increase in the Consumer Price
Index for “All Urban Consumers” for Los Angeles/Riverside/Orange
County, California (CPI) based on the average of the then three most
recently published monthly indices just prior to each adjustment. If the
CPl is no longer published, the index for adjustment shall be the U.S.
Department of Labor’s “Comprehensive Official Index” most comparable
to the CPI.

I. If the Rent adjustment is calculated using an index from a different
base year than 1982-84, which equaled a base figure of 100 for the
CPI, the base figure used shall first be converted under a formula
supplied by the U.S. Department of Labor’s Bureau of Labor
Statistics or its successor.

ii. If Department of Labor indices are no longer published, the City in
its sole and absolute discretion may use another index deemed by
the City to be reasonably comparable to the CPI, which shall then
constitute the CPI under the Lease.

ii. The City’s failure to deliver timely notice of any Rent adjustment
shall not constitute a waiver by the City of its rights hereunder.

CPI Adjustment Computation. Rent adjustments shall be calculated as
follows:

The “adjustment multiplier” shall be calculated by dividing the “current
index” by the “base index” as defined below:

I. The “current index” shall be the average of the three monthly
indices most recently published before the adjustment date (Current
Indices).

ii. The “base index” shall be the average of the same months’ indices
published five (5) years prior to the Current Indices.



The “base figure” for calculating Rent shall be the dollar amount of Rent
for the month immediately preceding the adjustment date. The “base
figure” is then multiplied by the “adjustment multiplier” to determine the
adjusted Rent, as follows:

(CURRENT INDEX + BASE INDEX) x BASE FIGURE = ADJUSTED RENT
C. Percentage Rent. Percentage rents will be calculated on a calendar month

basis and will be based on the gross monthly income resulting from the
use of the Property.

The City, in its sole discretion, may approve another percentage rate or flat
rate of rent for each other incidental service or operation supplementary to
the allowed use(s) as may be approved in writing by the City prior to the
commencement of such other service(s) or operation(s).

Payment for Ground Water. It is understood and agreed by City and Lessee that
the Rent includes and covers Lessee’s right to pump and use water from any wells
servicing the Property for allowed uses. However, if in the opinion of City an
additional water charge is deemed warranted for underground water pumped from
wells, the City shall notify Lessee in writing one year prior to implementation of
the additional water charge (Water Charge). The Water Charge shall be a
percentage of the cost of untreated water and will be determined solely by City,
who shall have the right to periodically adjust the Water Charge upward or
downward to reflect changes in the cost of untreated water as determined by the
City’s Water Department. The Water Charge shall be payable in arrears on a
quarterly basis. All costs associated with the use of ground water shall be at
Lessee’s sole cost and expense.

Water Charge Formula. The Water Charge shall be reviewed and adjusted, if
necessary, each year on January 1. The Water Charge will be calculated using the
San Diego County Water Authority (CWA) raw water cost to the City, and take
into consideration credit for water pumping cost, infrastructure costs related to the
well, water returned to groundwater, and water quality. Water pumping cost shall
be the utility cost to bring the water to the well head at 40-60 pounds per square
inch (PSI). Infrastructure cost is the cost of maintaining the pump and well.

Water quality relates to the quality of water, location in the valley, and approved
leasehold use.

Water Conservation. Lessee shall practice water conservation and abide by all
applicable water conservation and storm water related requirements. Lessee shall
pay any additional water costs resulting from excess water use beyond
recommended levels established by the City’s Water Conservation Manager or
CWA. In times when CWA determines that there is a water emergency, or when




voluntary or mandatory water use restrictions exist, Lessee’s non-compliance may
result in penalties, including without limitation Lessee’s payment of fines and
corrective action needed to remedy violations. This Property is subject to
metering and/or sub-metering to demonstrate compliance with these provisions.
Failure to do so will constitute a Default under this lease. Groundwater supply
use is restricted to night time hours

Water Service Termination. The Santa Fe Irrigation District currently provides
the Property with temporary water service. This service may be terminated. The
Lessee is responsible for evaluating water supply options if potable water is to be
maintained on-site. Lessee will comply with all state and county requirements for
the development of any new sources of supply to the site (recycled, groundwater,
or other potable water supply sources). City does not guarantee water at site.

Delinquent Rent. If the Lessee fails to pay all or any part of the Rent or any other
rent when due, the Lessee shall pay, in addition to the unpaid amount, five percent
(5%) of the unpaid amount. If the Rent is still unpaid at the end of fifteen (15)
days, the Lessee shall pay an additional five percent (5%) of the unpaid amount
[for a total of ten percent (10%)], which is hereby mutually agreed by the parties
to be appropriate to compensate the City for loss resulting from the delinquency,
including lost interest, lost opportunities, legal costs, and the cost of servicing the
delinquent account. Notwithstanding the foregoing, in no event shall the charge
for late payment of Rent be less than Twenty-Five Dollars ($25) each time. In no
event shall any penalties or default interest rates charged to the Lessee exceed the
amount permitted under applicable law. After thirty (30) days past due, unpaid
amounts due the City under the Lease may be referred to the City Treasurer for
collection, and shall be subject to San Diego Municipal Code Section 22.1707, as
may be amended from time to time. The Lessee shall pay to the City any
collection-referral fee and all other fees and charges plus interest as may then be
charged by the City Treasurer under authority of the San Diego Municipal Code.
Acceptance of late charges and any portion of the late payment by the City shall
neither constitute a waiver of the Lessee’s breach or default with respect to the
late payment nor prevent the City from exercising any other rights and remedies
available at law or in equity. As required by law, the Lessee is hereby notified
that a negative credit report may be submitted to a credit reporting agency if
amounts due the City are not paid when due.

Unauthorized Use Charge. Lessee will pay City one hundred percent (100%) of
the gross receipts for any service or use that is not permitted by the Lease. This
payment is subject to the due date provided in the Lease for rental payments, and
the provision for delinquent rent. The existence of the one hundred percent
(100%) charge in this clause and the payment of this charge or any part of it, does
not constitute an authorization for a particular service or use, and does not waive
any City rights to terminate a service or use or to default Lessee for participating
in or allowing any unauthorized use of the Property.




10.

11.

12.

13.

Time and Place of Payment. All payments to be paid by the Lessee under the
Lease shall be made payable to the “City Treasurer” and be mailed to:

San Diego City Treasurer
P.O. Box 129030
San Diego, California 92112-9030

or hand delivered to:

The Office of the City Treasurer
Civic Center Plaza

1200 Third Avenue, First Floor
San Diego, California 92101

The City may change the place of payment at any time upon thirty (30) days
written notice to the Lessee. Mailed payments shall be deemed paid upon the date
the payment is postmarked by the postal authorities. If postmarks are illegible,
the payment shall be deemed received only upon actual receipt.

Records. The selected Proposer shall keep complete and accurate accounting
records, which shall be subject to City review at reasonable times to determine the
nature and amounts of income from the activities on the Property. The records
may be periodically audited by the City.

Right to Assign and Sublet. The selected Proposer may not assign the Lease or
any interest therein and may not sublet any portion thereof without prior written
approval from the City. Approval may be conditioned upon the proposed
assignee agreeing to revisions to the Lease, to reflect market conditions or the
City requirements that are then in effect. Also, no assignee will be approved who
is not at least comparable to the original selected operator in financial and
professional capabilities to operate the Property, as determined by the City.

Easements and Reservations.

a. City hereby reserves all rights, title and interest in any and all subsurface
natural gas, oil, minerals and water on or within the Property. Lessee shall
have the right, at Lessee’s sole cost and expense, to develop and use on the
property all natural water necessary to carry out the proposed use, but it is
expressly agreed that said water shall be used only on the property but
shall not be used to supply water to any permanent building or structure.
Lessee agrees that, upon termination of this agreement, it will leave any
wells developed or used on the property during the term of the lease in
good order and condition and that the casing shall be left in place.



14.

15.

16.

17.

b. City reserves the right to grant and use easements or establish and use
rights-of-way over, under, along and across the Property for utilities,
thoroughfares, or access as it deems advisable for the public good.

C. City has the right to enter the Property for the purpose of making repairs to
or developing municipal resources and services.

However, City shall not unreasonably or substantially interfere with Lessee’s use
of the Property and will reimburse Lessee for physical damages, if any, to the
permanent improvements located on the Property resulting from City exercising
the rights reserved in this section. Such reimbursement may include a reduction
in the Rent proportionate to the amount of physical damage as determined by
City. City will pay the costs of maintenance and repair of all City installations
made pursuant to these reserved rights.

Notwithstanding the foregoing paragraph, the City reserves the right to reduce the
leasehold area and adjust the legal boundaries on the western portion of the
Property, for City purposes related to the EI Camino Real Bridge improvement
project as determined by the City. In exercising this right, City shall in no way be
responsible for any business or physical damage to the Property or the leasehold
thereon, but City shall reduce the Rent in proportion to the area so removed. In
the event the removal of property does not leave sufficient area suitable for
Lessee’s uses, Lessee shall have the option to cancel the Lease effective as of the
first day of the month in which such removal occurs.

Compliance with Laws. The selected Proposer, at its own cost, shall secure and
maintain full compliance with all applicable municipal, county, state, and federal
laws and regulations, now in effect or later, regarding all aspects of the Lease and
activities at the Property.

Competent Management. Throughout the term of the lease agreement, Lessee
shall provide competent management of the leased Property to the satisfaction of
the City. For the purposes of this paragraph, “competent management” shall
mean demonstrated ability in the management and operation of the allowed use
and related activities in a fiscally responsible manner.

Noise Abatement. Amplified sound, including air horns, shall be prohibited on
the Property. Lessee shall use its reasonable best efforts to minimize noise on the
Property during the early morning hours of all weekends, using such educational
tools as meetings, signage, written notices to all users (including but not limited to
all players, coaches, referees and sublessees), and by any other method that will
result in the elimination of disturbance to the surrounding community.

Public Access Regulations. The general public shall have access to the Premises
for the uses allowed under this Lease during Lessee’s hours of operation. The




general public shall not be wholly or permanently excluded from any portion of
the Premises. Lessee may apply reasonable restrictions, on a nondiscriminatory
basis, for the general public’s use of the Premises consistent with the allowed
uses. Lessee shall comply with the following, and all in conformity with the Deed
and the Agreement:

a.

A public trial, part of the Coast to Crest trail network (“Public Trail”)
(shown in blue on Exhibit “C”) shall remain open to the public during
daylight hours.

The leasehold areas (shown in yellow on Exhibit “C”) shall be open to the
public during daylight hours for passive uses (i.e. spectating, picnicking),
which do not interfere with the use of the leasehold by Lessee for
maintenance, planting, watering, or other normal operations of the Lessee.
The Lessee may reasonably direct the public to designated areas to provide
a safety buffer between the public and the operations of the Lessee.

Public access to the Property and the public trail shall be prohibited after
daylight hours.

Visible signage will need to be created and installed on the southern fence
line to advise the public that the Public Trail on the Property is open to the
public during daylight hours only.

Motorized vehicles shall be allowed only where designated or directed by
the Lessee.

Due to safety considerations, certain areas of the Property must necessarily
be limited to use by the Lessee, its agents, and its invitees only. For
example, Areas 2, 3, 4, 5, 6, 12 and 13 on Exhibit “E” may be reserved for
horse-related activities (i.e., corrals, barns, exercise facilities, etc.), if any.
The public should not be permitted in hazardous areas without prior
authorization from the Lessee.

Notwithstanding any of the above, the Lessee may restrict public access to
the Property during certain special events (i.e., charity fundraisers
sponsored by the Lessee, charity fundraisers sponsored by groups other
than the Lessee, tournaments, etc.). Such restrictions may be necessary in
order to ensure that only ticketed spectators are allowed to attend special
events.

No animals, with the exception of horses and guide dogs, shall be allowed
on the Property without prior authorization from the Lessee.

10



18.

19.

20.

I. The areas designated for particular uses on the color-coded site plan
attached hereto as Exhibit “C” may be subject to change.

Special Provisions.

a. No vehicles shall be allowed to park on the Property or at any entrance to
the Property before 5 a.m.

b. No construction or maintenance activity shall be allowed on the property
before 8:00 a.m., or otherwise in violation of the San Diego Municipal
Code.

C. No large maintenance vehicles or machinery shall be used or operated on

the Property before 8:00 a.m.

d. Depending on the type of concession/food purveyor as determined by
City, certain concession/food purveyors must be located at the northwest
corner or the southwest corner of the Property.

e. All organized users of the Property shall be notified that any use of the
Property is at the discretion of and subject to reasonable conditions
imposed by the City, and that no future use is implied or guaranteed.

Utilities. The selected Proposer may order and install utilities, subject to
obtaining all necessary approvals and permits. In any event, the selected Proposer
shall order, obtain and pay for all utilities and service and installation charges in
connection with the Property.

Hazardous Substances. Lessee shall not allow the illegal installation, storage,
utilization, generation, sale or release of a Hazardous Substance or otherwise
regulated substance in, on, under or from the Property. Lessee and Lessee’s
agents and contractors shall not install, store, utilize, generate or sell any
Hazardous Substance on the Property without City’s prior written consent.
Lessee shall, prior to initiating any operations, obtain all required permits from
applicable regulatory agencies, including without limitation the San Diego County
Department of Environmental Health, local fire agencies, the San Diego County
Department of Weights and Measures, the San Diego County Air Pollution
Control District, and the San Diego Regional Water Quality Control Board.
Installing, utilizing, storing, or any other presence of a Hazardous Substance
includes boxes, bags, bottles, drums, cylinders, above or below ground tanks,
equipment with tanks, or any other type of container, equipment or device which
holds or incorporates a Hazardous Substance or hazardous waste.

11



Release. A “release” shall include without limitation any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping or otherwise disposing of a hazardous substance.

Hazardous Substance. “Hazardous Substance” shall mean any substance
listed by the Environmental Protection Agency or the State of California as a
hazardous substance, and all types of petroleum-related substances and their
chemical constituents.

Remediation. If Lessee’s occupancy, use, development, maintenance or
restoration of the Property results in a release of a Hazardous Substance,
Lessee shall pay all costs of remediation and removal to the City’s satisfaction
for unrestricted reuse of the Property, and in accordance with all applicable
laws, rules and regulations of governmental authorities.

Removal. If Lessee or Lessee’s contractor or agent has received approval and
permits to store, utilize, generate or install, or otherwise bring Hazardous
Substances or hazardous wastes to the Property, Lessee and/or Lessees
contractor or agent shall remove all Hazardous Substances and hazardous
wastes in any type of container, equipment or device from the Property
immediately upon or prior to the expiration or earlier termination of this
Permit. Upon City’s request, Lessee shall deliver to City true copies of
documentation demonstrating the legal removal and/or disposal of the
Hazardous Substances and/or hazardous wastes, containers, equipment or
devices from the Property. Lessee shall be responsible for any and all costs
incurred by City to remove any container, equipment or device requiring
disposal or removal as required by this provision.

Indemnity. Lessee shall protect, defend, indemnify, and hold City harmless
from any and all claims, costs, and expenses related to environmental
liabilities resulting from Lessee’s occupancy, use, development, maintenance,
or restoration of the Property, including without limitation: (i) costs of
environmental assessments; (ii) costs of regulatory remediation oversight; (iii)
costs of remediation and removal; (iv) any necessary City response costs; (V)
all fines, penalties, or fees assessed by any regulatory agency; (vi) damages
for injury to natural resources, Lessee’s officers, employees, invitees, guests,
agents, or contractors, or the public; and (vii) all costs of any health
assessments or health effect studies.

Notice of Release. If Lessee knows or has reasonable cause to believe that a
Hazardous Substance has been released on, from or beneath the Premises,
Lessee shall immediately notify City and any appropriate regulatory or
reporting agency pursuant to California Code of Regulations Title 19 and any
other applicable laws or regulations. Lessee shall deliver a written report
thereof to City within three (3) days after receipt of the knowledge or cause

12



21.

22,

23.

24,

25.

for belief and submit any required written reports to regulatory or reporting
agencies as required by regulation or law. If Lessee knows or has reasonable
cause to believe that such substance is an imminent release or is an imminent
substantial danger to public health and safety, Lessee shall take all actions
necessary to alleviate the danger. Lessee shall immediately notify City in
writing of any violation, notice to comply, or notice of violation received or
the initiation of environmental actions or private suits related to the Property.

Nondiscrimination. The selected Proposer shall not discriminate in any manner
against any person by reason of race, color, religion, gender, sexual orientation,
medical status, national origin, age, marital status, or disability in the use of the
Property. The selected Proposer shall comply with the City’s programs for equal
employment opportunities. This program includes requiring the selected Proposer
to submit a Work Force Report (see attached Exhibit “K”), and in some cases an
Equal Opportunity Plan. The selected Proposer shall comply with the San Diego
Municipal Code sections 22.4301-22.4308, which requires lessees of City-owned
property to offer the same employment benefits to employees with spouses and
employees with domestic partners. The selected Proposer shall certify that it will
maintain such equal benefits throughout the term of the Lease.

Insurance. The selected Proposer shall be required to carry commercial general
liability and property damage insurance, naming the City as an additional insured,
in the amount of not less than Two Million Dollars ($2,000,000) per occurrence
and subject to an annual aggregate of Four Million Dollars ($4,000,000). The
selected Proposer shall also release, indemnify, defend, and hold the City
harmless from liability in connection with any and all operations and activities on
the Property. The selected Proposer is required to carry a policy of fire, extended
and special form insurance with replacement cost coverage on all permanent
property of an insurable nature located upon the Property in an amount equal to
the full replacement of all improvements. Liability limits are to be per site and
not a cumulative limit.

Taxes. The selected Proposer must pay any and all taxes and assessments,
including possessory interest taxes levied by reason of its possession,
development, or use of the Property.

Default. The City will reserve the right to terminate the Lease in the event of
selected Proposer's failure to pay any Rent within five (5) days of notice thereof,
or to cure any curable default or breach within thirty (30) days of notice thereof.

Permits and Licenses. The selected Proposer will be required to obtain all
necessary permits and licenses for the operations and activities on the Property, at
Proposer’s sole cost and expense. By selecting a proposal or executing the Lease,
neither the City nor the City’s Council is obligating itself to the selected Proposer
or to any governmental agent, board, commission or agency with regard to any

13
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217.

28.

29.

30.

other discretionary action relating to any occupancy, use, development,
maintenance or restoration of the Property. “Discretionary action” includes
without limitation re-zonings, variances, environmental clearances and all other
required governmental approvals.

Non-responsibility. The City hereby disclaims any responsibility, liability or
obligation to issue any permits or licenses or to waive any legal requirement by
reason of selecting a Proposer or executing the Lease with the selected Proposer.

Improvements and Alterations. All improvements, demolition, or alterations to
the Property shall be in accordance with plans and specifications approved in
writing by the City in advance and shall be at the sole cost and expense of the
selected Proposer.

Maintenance. The Property is offered to be leased "as is" and all maintenance and
repairs shall be the responsibility of the selected Proposer throughout the entire
term of the Lease without expense to the City. The selected Proposer shall
maintain the Property and all improvements thereon in a clean, safe and well-
maintained condition throughout the term of the Lease, to the satisfaction of the
City, and in compliance with all applicable laws. The selected Proposer, at its
sole cost and expense, shall be responsible for the maintenance and repair of the
Public Trail for the entire term of the Lease.

Ownership of Improvements. All improvements, except trade fixtures, installed
on the Property during the term of the Lease shall become the property of the
City, at the City's option, upon termination or expiration of the Lease. If the City
elects, all improvements shall be removed from the Property at the termination or
expiration of the Lease, at the selected Proposer’s sole cost and expense. The
selected Proposer must remove all trade fixtures and personal property upon
termination or expiration without cost to the City or damage to the Property.

Hours of Operation. A regular schedule of days and hours of operation shall be
established by the selected Proposer to best serve the public. Lessee will submit
ninety (90) days prior to the end of each calendar year a schedule of any events,
promotions, fundraisers, and/or tournaments, to be held on the Property. All
schedules shall be subject to approval by the City.

RESPONSIBILITIES OF PROPOSERS

1.

Each Proposer is responsible for making all investigations and examinations
necessary for formulating proposals and developing and operating the Property.
Submission of a Proposal will be considered evidence that Proposers have
familiarized themselves with the nature and extent of the requirements.
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2. Each Proposer shall complete the Lessee’s and Sublessee’s Questionnaire and
Credit Information Request forms in their entirety (see attached Exhibit “G” and
Exhibit “H”).

3. The selected Proposer shall be responsible for obtaining all necessary approvals
and permits to the satisfaction of the City.

4. Proposers may withdraw their proposals at any time prior to the selection of a
Proposer, upon written notice to the City’s Real Estate Assets Department.

PROPOSAL CONTENTS

All proposals must include as a minimum the information specified below. Failure to
include the information shall be cause to deem a proposal non-responsive and result in its
complete rejection. The inclusion of additional information that will assist the City in the
evaluation is encouraged. The adequacy, depth and clarity of the proposal will influence,
to a considerable degree, its evaluation, as further stated in Section J herein. The
proposal submitted must be complete, and evaluation and selection of proposals shall be
strictly based on the material contained in the proposals alone. Proposers are advised to
submit thorough, complete proposals, since there will be no auction or competitive
negotiation, and the City reserves the right to make a selection based solely on the
information contained in submitted proposals.

The City will not be responsible for any costs incurred by Proposers in the preparation
and submission of proposals. All materials submitted to the City become the property of
the City and may not be returned.

Each proposal MUST include the following items:

1. Identification. The complete identity, including social security number, address,
daytime phone number, and current employment of the Proposer; or the name of
the organization, the organization's Federal Tax ID number and the names and
addresses of the principals who will be responsible for the operation of the
business and their position in the firm. If the business is a privately-held
corporation, a listing of all stockholders, their interest in the company as related to
percentage of ownership, and their interest, if any, in the operations of the entity
must be included.

2. Summary of Experience. A resume or summary of the Proposer's experience,
which must include a minimum of three (3) years in the past five (5) years
developing, managing and/or operating an establishment in the nature of that
contained in the proposal. The names and contact information from a minimum
of three (3) references who have had experience with Proposer during the past
five (5) years. If the Proposer is not going to be involved in the day-to-day
operations of the Property, then the Proposer must include qualifications and
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verification that all persons to be employed in management capacity at the
Property are qualified sufficiently to satisfy the requirements of this RFP.

3. Financial Statements. Current financial statements, audited or prepared by a
Certified Public Accountant, or tax returns for the preceding three years are
required. Each Proposer shall submit a full and detailed statement of their true
financial condition as of April 1, 2015, or as recent as possible if that date is not
available. The statement shall include the Proposer's assets, liabilities and net
worth, including the availability of operation capital and its source. If the
Proposer plans to use borrowed capital, then the amount of borrowed capital
proposed for the improvements and operation of the Property, and its source and
terms of repayment, must be included in the financial statement.

4. Development/Operating Plan. The proposal must include a
Development/Operating Plan, as detailed in Section C of this RFP.

5. Proposed Term. Proposed term of the Lease and the justification therefore in
terms of the amount of investment.

6. Rental Offer. Rent to be offered as a guaranteed annual minimum rent and
percentage rents by category to the City through the term of the Lease.

NONCONFORMING PROPOSALS

Proposers requesting deviations from the provisions of this RFP should specifically
address the requested changes in their proposals. The City is not obligated to accept any
proposal, whether conforming or nonconforming.

PRE-PROPOSAL INSPECTION

To give prospective Proposers an opportunity to view the site and conditions thereon, a
pre-proposal inspection of the Property will be scheduled. It is strongly suggested that all
Proposers attend this inspection. While attendance is not mandatory, it is the sole
responsibility of the Proposer to become familiar with the scope of the City's
requirements prior to submitting a proposal.

Date of Pre-Proposal Inspection:

Thursday, July 23, 2015

Time: 9:00 a.m. to 11:00 a.m.

Place: The Clubhouse located at 14555 El Camino Real/14955 Via de La Valle,
San Diego, CA 92130
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Contact: Please contact the proposal coordinator, Heide Farst by July 22, 2015, at
hfarst@sandiego.gov, phone (619) 236-6727; fax (619) 236-7606, if you are planning to
attend.

PROPOSAL SUBMISSION
1. Due Date

Proposals must be received at the address listed below no later than 4:00 p.m. on
Monday, September 14, 2015.

Proposals received after that time will not be considered.

2. Place of Delivery

All proposals should be delivered to:

City of San Diego

Real Estate Assets Department
1200 Third Avenue, Suite 1700
San Diego, CA 92101

Attn: Heide E. Farst

3. Performance Deposits

All proposals MUST include a cashier’s check or certified check in the amount of
Five Thousand Dollars ($5,000), payable to “City Treasurer,” as a faithful
performance deposit to assure that, if the proposal is selected by the City, that
Proposers will negotiate in good faith for a lease agreement containing
substantially the same terms and conditions as set out in this RFP and in the
selected proposal. No personal checks will be accepted and no interest will be
paid on deposits.

4. Number of Copies

Proposers must submit five (5) complete copies of their proposals. All materials
submitted by Proposers become the property of the City and may not be returned,
with the exception of financial information as stated below. Financial documents,
if clearly labeled “Financial Material/Confidential” and upon request, will be
removed from each proposal and returned to the Proposer upon completion of the
City's review.
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5. Contact Person

The proposal coordinator is Heide Farst, Property Agent, City of San Diego. She
can be reached at hfarst@sandiego.gov, phone (619) 236-6727, fax (619) 236-
6706, between 7:00 a.m. and 4:00 p.m., Monday through Friday.

PROPOSAL EVALUATION AND SELECTION

The City reserves the right to award this RFP and the prospect of the Lease to the
proposal that will provide the best value to the City given the requirements of this RFP.
The City reserves the right, based upon its deliberations and in its opinion, to accept or
reject any or all proposals at any time, including any proposals that have been scored or
been the subject of oral interviews. The City also reserves the right to waive minor
irregularities or variations to the specifications stated herein and in the bidding process.

Proposals shall be evaluated in a two-step process by an evaluation committee of
qualified City staff, and if necessary other persons selected by the City.

In Step One, the committee will evaluate all responsive proposals based upon the
information and materials contained in the proposals as submitted. The committee will
then evaluate and score all responsive proposals, based on the evaluation criteria
indicated below. The highest-scored proposals shall then be deemed finalists; if
necessary, the City reserves the right to expand the number of finalists in the event of
ties. If less than three (3) responsive proposals are received, the committee will give
further consideration to all responsive proposals received.

In Step Two, the finalists will be required to provide an oral presentation by appearing
before the evaluation committee or by conference telephone call. The committee may
inspect the finalists’ facilities and perform other due diligence as it may determine. The
committees will then re-score the finalists proposals based on the criteria stated in Item 6,
below.

If the committee is satisfied that the proposal is sufficient for recommendation, the first-
ranked Proposer resulting from this process will be recommended to the City Council for
award. The recommended Proposer may then be required to appear before the City
Council for award of the Lease.

Selection of the proposal to be recommended to the City Council for award of the Lease
will be based on the evaluation criteria listed below:

1. Responsiveness (Maximum 25 points):

The extent to which a proposal clearly addresses the elements of this RFP,
including: the overall quality, attractiveness, and thoroughness of the proposal; a
complete and detailed explanation of how the Proposer will meet the minimum
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requirements of the RFP; and understanding the needs, goals and objectives of the
City, the Deed, the Agreement, and the SDP while providing the highest and best
use of the Property.

Attractiveness of Rental Offer and Financial Projections (Maximum 20

points):

The City will give consideration to the amount of rent offered by the Proposer and
the overall financial benefit of the proposal to the City. The proposal must
provide a detailed breakeven analysis setting forth the point at which the Proposer
will generate enough income to cover its expenses and begin generating an
income. The proposal will be reviewed based on the attractiveness of, and
demonstrated ability to achieve the revenue projections for the proposed term of
the Lease and the likelihood of exceeding the breakeven point.

Professional Experience and Qualifications (Maximum 20 points):

The extent to which a Proposer demonstrates, among other things, the following:
experience in successfully managing an operation of the type contemplated in this
RFP and the proposal; understanding of public safety with respect to the Property
and the Public Trail; and ability to implement the components of the proposal.
The Proposer must have at a minimum three (3) years experience in the past five
(5) years developing, managing and/or operating an establishment in the nature of
that contained in the proposal.

Financial Capability (Maximum 25 points):

The extent to which a Proposer demonstrates, among other things, the following:
the necessary financial capability and strength to successfully develop and operate
the Property in accordance with the proposal and the Lease, including the
possibility of obtaining bonding; ability to adequately staff the proposed operation
on the Property; and possession of, or ability to obtain, additional financing to
address unexpected or emergency circumstances at the Property.

Community/Public Service (Maximum 10 points):

The proposal will be evaluated based on the Proposer’s overall ability to best
serve the needs of the public by providing the most benefits which are accessible
to all community members and the general public as articulated in the RFP.
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6. Oral Presentation and Other Due Diligence (Maximum 10 points):

For those proposals deemed finalists after Step One, the Proposer shall be
evaluated based on professionalism, commitment to the proposal, overall
comportment and demonstration of the Proposer’s superiority in accomplishing
the proposal.

Total Points: 110

ADDITIONAL INFORMATION FROM PROPOSERS
Proposers shall include a response to the following in their proposal(s):

Has the Proposer received a negative performance evaluation (i.e., where the entity with
whom the Proposer has a contract (the “contracting entity”) notes that Proposer’s
performance is below the standards set forth in a contract or commercially acceptable
standards), a cure notice, show cause notice, suspension of progress payments, or letters
of direction (hereinafter collectively referred to as a “Contract Deficiency”) on an
agreement for developing, managing and/or operating an establishment in the nature of
that contained in the proposal in the last five (5) years? Yes/No: . 1f “no,” no
further response is required. If “yes,” Proposer shall in its proposal provide response to
the following:

For each such Contract Deficiency during the last five (5) years, provide the name of the
contracting entity, the contracting entity’s contractor administrator, the contract
administrator’s entity’s telephone number and address, a description of the Contract
Deficiency, the time period at issue (i.e., the term of the contract, and each date in which
a contract deficiency occurred and resolved, and how Proposer and contracting entity
resolved each Contract Deficiency (i.e., what steps or measures were taken by Proposer
to address or correct the negative performance evaluation, notice, or action, and whether
the Contract Deficiency resulted in termination in whole or in part of the subject contract.

In addition, the City reserves the right to request information from Proposers beyond that
specified in this RFP. As stated above, Proposers may be requested to physically appear
before an evaluation committee, but will not be obligated to do so.

INCURRED COSTS

The City will not be responsible for any costs, expense or burden incurred by Proposers
in the preparation and submission of proposals.

REVIEW OF PROPOSALS BY THE GENERAL PUBLIC

All proposals and all contents thereof received shall be considered confidential until the
City’s Real Estate Assets Department recommends a proposal to the City Council, at
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which time all proposals and all contents thereof shall become public information and
available to the public for review. Notwithstanding the foregoing, all financial statement
portions of all proposals, if clearly marked “Financial Material/Confidential” by
Proposer, shall be permanently considered confidential and, therefore, not available for
public review.

CITY RIGHT TO REJECT ALL PROPOSALS

Notwithstanding any other provision of this RFP, the City reserves the right to reject all
offers and proposals regarding this RFP and the Property, including those submitted by
the Proposers who have any outstanding debt with the City.

QUALIFICATION OF PROPOSAL

THIS IS NOT A BID SOLICITATION AND THE CITY IS NOT OBLIGATED TO
ACCEPT ANY PROPOSAL OR TO NEGOTIATE WITH ANY PROPOSER. THE
CITY COUNCIL RESERVES THE RIGHT TO REJECT ANY OR ALL PROPOSALS
WITHOUT CAUSE OR LIABILITY. ALL TRANSACTIONS DISCUSSED,
REFERENCED, OR IMPLIED HEREIN ARE SUBJECT TO FINAL APPROVAL BY
THE CITY COUNCIL.

NON-DISCRIMINATION NOTICE

It is the policy of the City not to discriminate against the disabled in employment or
provision of services. The information contained in this RFP will be made available in
alternative formats to disabled persons upon request. It is the policy of the City to
encourage equal opportunity in its contracts and leases. The City endeavors to do
business with firms sharing the City’s commitment to equal opportunity and will not do
business with any firm that discriminates on the basis of race, religion, color, ancestry,
age, gender, sexual orientation, disability, medical condition or place of birth.

COMPLIANCE WITH CITY’S EQUAL OPPORTUNITY CONTRACTING
PROGRAM

Proposer understands that failure to comply with the following requirements and/or
submitting false information in response to these requirements shall result in rejection of
the proposal by the City and may result in debarment of the Proposer from participating
in City contracts for a period of not less than one (1) year:

1. Equal Opportunity Contracting. Proposer acknowledges and agrees that it is
aware of, and will comply with, City Council Ordinance No. 18173 (San Diego
Municipal Code Sections 22.2701 through 22.2708, as amended), EQUAL
EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM, a copy of which is
on file in the Office of the City Clerk. Proposer and all of its subcontractors are
individually responsible to abide by its contents.
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Proposer shall insert the foregoing provisions in all subcontracts for any work
covered by the proposal so that such provisions will be binding upon each
subcontractor. Proposer agrees that compliance with EEO provisions flowing
from the authority of both parties will be implemented, monitored, and reviewed
by the City’s Equal Opportunity Contracting Program staff.

Proposer shall comply with Title VII of the Civil Rights Act of 1964, as amended;
Executive Orders 11246, 11375, and 12086; the California Fair Employment
Practices Act; and any other applicable federal and state laws and regulations
hereafter enacted. Proposer will not discriminate against any employee or
applicant for employment on any basis prohibited by law.

Proposer shall submit a current Work Force Report or a current Equal
Employment Opportunity (EEO) Plan, as required by Section 22.2705 of the San
Diego Municipal Code, which sets forth the actions that Proposer will take to
achieve the City’s commitment to equal employment opportunities. A copy of the
Work Force Report is attached as Exhibit “1”.

2. Equal Benefits. Proposer shall comply with San Diego Municipal Code sections
22.4301-22.4308, which require lessees of City-owned property to offer the same
employment benefits to employees with spouses and employees with domestic
partners. Proposer shall certify that it will maintain such equal benefits
throughout the term of the Lease, and shall submit a current Equal Benefits
Ordinance Certification of Compliance (see attached Exhibit “J“).

3. Local Business and Employment. Proposer acknowledges that the City seeks to
promote employment and business opportunities for local residents and firms in
all City contracts. Proposer shall, to the extent legally possible, solicit
applications for employment, and bids and proposals for subcontracts, for work
associated with the proposal from local residents and firms as opportunities occur.
Proposer shall hire qualified local residents and firms whenever feasible.

RETURN OF FAITHFUL PERFORMANCE DEPOSIT

All good faith deposits will be returned to unsuccessful Proposer(s) within thirty (30)
days of final City Council approval of the selected Proposer. For the selected Proposer,
the deposit will be applied to the Lease deposit upon completion of negotiations and
execution of the Lease between the selected Proposer and the City. Should the selected
Proposer unilaterally withdraw from Lease negotiations, the deposit shall be forfeited to
the City.
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S. ASBESTOS DISCLOSURE

Portions of certain structures on the Property may contain asbestos. By virtue of its
submission of a proposal, Proposer acknowledges having received notice from City of the
presence of such asbestos in accordance with Health and Safety Code Section 25915.
Proposer shall indemnify and hold City harmless from any loss or claim which may result
from existence of asbestos on the Property.

T. REAL ESTATE BROKER'S COMMISSION

The City will not pay a brokerage commission in this RFP.

U. SCHEDULE OF EXHIBITS

Exhibit “A”
Exhibit “B”
Exhibit “C”
Exhibit “D”
Exhibit “E”
Exhibit “F”
Exhibit “G”
Exhibit “H”
Exhibit “I""”
0. Exhibit “J”

RBOooo~NogR~WNE

Legal Description

- San Dieguito River Park Concept Plan (Coast to Crest Trail)

Aerial Photo of the Property with Legend

Corporation Grant Deed

Letter Agreement dated October 28, 2014

Site Development Permit No. 618626

Lessee’s and Sublessee’s Questionnaire

Credit Information Request

Work Force Report

Equal Benefits Ordinance Certification of Compliance

I\READ\FARST\RFP\RFP DRAFT-OPEN SPACE POLO FIELD HEF 7.9.15.doc

23



Exhibit “A”

Legal Description

That portion of Lot No. 1 of Fairbanks Ranch Country Club Unit No. 1, according to the Map
thereof No. 10730, in the City of San Diego, filed in the Office of the County Recorder of the
County of San Diego, State of California, described as follows:

Beginning at the Northerly terminus of the West line of said Lot 1; thence South 89°02'46" East
along the boundary of Lot 1 a distance of 2,688.58 feet; thence North 00°36'06" East 20.00 feet;
thence South 89°57'49" East 175.32 feet; thence 00°55'54" West 246.03 feet; thence South
65°34'37" East 227.34 feet; thence North 29°55'09" East 611.49 feet; thence South 72°03'30"
East 587.57 feet; thence North 74°40'00" East 128.58 feet; thence North 23°11'55" East 106.62
feet; thence North 12°54'09" West 232.88 feet; thence North 46°58'30" West 143.63 feet; thence
South 86°23'17" West 301.60 feet; thence North 19°19'23" East 163.19 feet; thence North
23°08'51"West 190.26 feet; thence North 29°08"26" East 12.54 feet to the beginning of a non-
tangent 849.00-foot radius curve concave Northwesterly, a radial line to said point bears South
28°24'52" East; thence Northeasterly along the arc of said curve through a central angle of
23°43'57", a distance of 351.66 feet; thence leaving said curve along a non-tangent line North
41°16'49" East 63.42 feet to the beginning of a-non-tangent 540.00-foot radius curve concave
Northwesterly, a radial line to said point bears South 48°43'11" Emorﬂl&asterly,aﬁmg\‘
the arc of said curve through a central angle of 32°4121", a distance of 308.09 feet; thence
leaving said curve along a non-tangent line South 87°36'22" East 1,474.63 feet; thence leaving
the boundary of said Lot 1 South 42°52'00" West 850.00 feet; thence South 41°20'34" West
522.34 feet to the beginning of a tangent 3,135.00-foot radius curve concave Northwesterly;
thence Southwesterly along the arc of said curve through a central angle of 21°38'43", a distance
of 1,184.34 feet; thence leaving the arc of said curve along a radial line to said curve North
27°00'43" West 154.26 feet; thence North 53°39'49" West 120.00 feet; thence South 80°40'46"
West 96.25 feet; thence South 25°51'38" West 95.00 feet; thence South 59°28'51" West 105.00
feet; thence North 66°12'16" West 80.00 feet; thence South 82°4021" West 275.00 feet to the
beginning of a tangent 175.00-foot radius curve concave Easterly; thence Southerly along the arc
of said curve through a central angle of 94°23'35", a distance of 288.31 feet; thence South
11°43'14" Bast 132.00 feet; thence South 78°16'46" West 1,186.00 feet to the beginning of a
tangent 2,930.00-foot radius curve concave Northerly; thence Westerly along the arc of said
curve through a central angle of 809°12'35", a distance of 470.97 feet, thence leaving the arc of
said curve along a non-tangent line South 83°52'53" West 553.67 feet to a line which is parallel
with and 10.00 feet North of the South line of said Lot 1; thence North 89°28'00" West a distance
of 625.91 feet to the West line of said Lot 1; thence along said West line North 00°24'12" West
722.48 feet and North 01°31'23" East 404.64 feet to the Point of Beginning, except that portion
of Lot 1 dedicated for Via De La Valle by City Council Resolution 262466.
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PARK FACILITIES

This section of the Concept Plan describes the major types of park facilities proposed for the San

Dieguito River Park. Further discussion of proposed park projects is provided in "The

Landscapes" section of this plan. As this is a concept plan, the proposed uses must be considered

as conceptual in location, design and features. Specific decisions regarding the types of facilities,

their location and design will occur either as master plans are developed for each landscape unit,

or as funding is identified for a specific park proposal. The general location of major park
. facilities is illustrated in Figures No. 3A and 3B.

Coast To Crest Trail ' 1

An ambitious but achievable goal of the Concept Plan is to create a trail system that will extend
from the ocean at Del Mar to the desert just east of Volcan Mountain - a distance of
approximately 55 miles. This linear trail system, which has been designated the "Coast to Crest
Trail," is intended to enhance public awareness and enjoyment of the park's unique environment
by providing visitors with an opportunity to experience firsthand the many diverse resources of
the Park.

These trails will also offer recreational opportunities, exercise, and family fun. Portions of the
trail system will be used for nature trails and interpretation in an effort to promote continued

~appreciation of the Park and-its-many-significant resources. The trail system will also connect
the special features of the Park including the way-stations and other educational and interpretive — — ————
opportunities proposed along the length of the FPA. Finally, the trail system may offer access |
where appropriate to places within the FPA that were previously unreachable.

At present the Concept Plan defines only a generalized trail corridor for the future Coast to Crest
Trail, as shown in Figures 3A and 3B. Specific trail alignments will be defined in association
with the development of future master plans, or when funding becomes available for a specific
segment of the trail system. The final trail alignments will be designed in conformance with the ;
Park Design and Development Standards presented in Appendix D. It is the intent of this plan to -
align future trails along existing rights-of-way and back country dirt roads whenever possible, in
order to minimize impacts to the natural environment, It appears from site surveys that a vast
majority of the proposed trail system can be accommodated within existing dirt roads or trails.

In order to reach all segments of the community, it is planned that the Coast to Crest Trail will
consist of two separate trail types. There will be a hiking/equestrian trail and a separate suitably- ' |
surfaced bicycle/wheelchair/jogging path. Both trails will begin near the beach at Del Mar and
run generally uninterrupted for 55 miles to the eastern FPA boundary. The recommended
standards for these trails are provided in Table 1. It should be noted that the standards are to be
used as guidelines and the trails may vary from the standards for short distances. Where
possible, the two trails will not use the same alignment so that different experiences will be
offered. For example, one trail may be high and offer spectacular views of the river valley, the |
mountains, and the ocean. The other trail may follow closer to the river and allow greater
opportunities for bird watching and intetpretation of natural resources.
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PARK FACILITIES

The hiking/equestrian trail will be an average of four feet in width and will be shared by hikers
and horseback riders. The surface of this trail will be native soil, and, wherever possible,
existing rights-of-way and back country dirt roads will be used for the trail route. The trail will
be aligned so as to avoid impacts to sensitive resources, where feasible, and to minimize
conflicts with other types of recreational uses. Particular care will be taken in designing
crossings. of existing and planned roads, and at-grade crossings will be avoided whenever
possible. For the most part, mountain bikes will not be permitted on this trail. Only certain
segments of the hiking/equestrian trail will be signed to permit mountain bikes. These trail
segments will occur in areas where existing dirt roads and flre trails will be used to
accommodate the Coast to Crest Trail. Mountain bike users will be required to travel at
reasonable speeds and to yield the right of way to equestrians and hikers.

The suitably-surfaced trail for bicycles, wheelchairs and joggers is envisioned to begin in Del .

Mar, traveling to Volcan Mountain at a design grade consistent where feasible with the
requirements of the Americans With Disabilities Act (ADA) and utilizing existing dirt roads and
trails whenever possible. To meet the needs of bicyclists and physically challenged park users,
this path will be hard surfaced, utilizing material suitable to the environment in which the
specific trail segment is to be constructed. Potential surfaces include concrete, asphalt, or
stabilized soil. It is the intent of the Concept Plan that, to the extent possible, the entire hard-

“surfaced path-will-meet-the requirements of the California Department of Transportation for
Class I bike paths. However, there may be locations within the trail corridor where this is not
possible, and the bike path would have to be located along existing streets. It is also the intent of
the Plan that this path, where possible, be separated from streets and roads, in order to provide a
safe and enjoyable park experience. '

Although the beginning and destination points are the same, the two trails may follow different
alignments to reduce conflicts between incompatible uses. Where feasible, the trails will follow
different alignments, however, where topographic or environmental constraints require the trail
alignments to be brought together, they may be separated by a vegetative barrier or a fence.
‘When the trail alignments run side by side, they will be called "multi-use" trails.

. The major trail system that currently exists within the Clevenger Canyon, Pamo Valley, and

Black Canyon Landscape Units are part of the overall trail system for the Cleveland National
Forest. Portions of these trails are designated by the Forest Service for mixed use, motorized and
non-motorized use. As a result, the trails within the Forest that will be designated as the Coast to
Crest Trail may be subject to mixed use in accordance with the Land and Resources
Management Plan adopted by the U.S. Forest Service for the Cleveland National Forest. To
reduce potential conflicts between users on these trails, a signage program should be developed
in cooperation with the Forest Service that informs all trail users of the presence of mixed use
activities on these portions of the Coast to Crest Trail and establishes specific regulations related
to right-of-way and speed of travel. Where parallel routes do exist, efforts should be made to
establish one trail for motorized use and one for non-motorized use. This Plan does not,
however, advocate the construction of new parallel trails because of the potential impacts to
sensitive resources within the Forest.

In addition to the above described trails, a number of secondary trails could be provided within
the various landscape units. These trails will be planned for and designed in conjunction with

29




PARK FACILITIES

future master planning efforts or as funds are identified for a particular trail alignment. The types
of secondary trails that could be provided include short nature trails, hiking only trails for side
trips into rugged areas, mountain bike trails and trail connectors to other trail systems in the
region such as those in Los Penasquitos Canyon Preserve, the Blue Sky Ranch Ecological
Preserve, Kit Carson Park and the Mt. Israel Recreation Area.

During the master park planning process, trail linkages or connection points between the San
Dieguito, River Park Trail system and adopted trails included in community plans (e.g., San

Dieguito Community Plan and Ramona Community Plan) will be identified. Additionally,

existing and new neighborhoods and communities are encouraged to develop trail plans that will

identify trail linkages to the San Dieguito River Park Trail System.

All trails will be aligned to avoid impacts to sensitive resource areas, including sensitive
biological areas, areas of significant cultural value, and important topographic and visual
resources. If it is shown after site specific review that it is not possible to completely avoid these
impacts, and there is no other way to provide a critical trail connection, then the unavoidable
impacts will be mitigated in accordance with the mitigation measures provided in this plan. In
addition, trail design and construction will comply with the Park Design and Development
~———Standards presented in pr this Concept Plan.

Specific trail alignments will be developed in cooperation with landowners and leaseholders in
order to minimize impacts to existing uses, such as farming, cattle ranching and private

residences. In addition, when determining where a specific trail should be located, consideration

shall be given to surrounding uses, both existing and planned for the area in an adopted land use

plan. If sensitive uses, such as residential development or agricultural activities, occur or are

envisioned by an adopted land use plan in proximity to the proposed trail, it may be necessary to

align the trail away from the sensitive use so as to provide adequate separation between the trail

and the existing or planned use. In an effort to minimize impacts to adjoining properties and

uses, trails shall be adequately separated from existing uses through setbacks, significant

elevational separation, and/or fencing; signage shall be provided along the trail to inform users

to stay on the trail and to respect adjoining private property, and finally, the JPA shall develop a

volunteer patrol program to ensure that park regulations are observed. In order to minimize ‘
impacts to both sensitive land uses and significant resources, the ultimate siting of future park [
amenities, including trails, will require a case by case analysis of site specific conditions, The '
Coast to Crest Trail will not be implemented on privately owned land without the property
ownet's consent, provided that when a property owner seeks a discretionary permit to develop
his or her property where the land use agency under its policies would normally require a trail
dedication (such as a major subdivision), the JPA will work with member agency staff and the ;
property owner to identify appropriate trail alignments and to support such exactions as are
normally made by the land use agencies incident to development proposals, mcludmg for trail
purposes.

Motorized vehicles will be prohibited on the park's trails, except for service or emergency
vehicles, or except as noted above in the National Forest. Care will be taken at trail entry points
to ensure that unauthorized vehicles are unable to enter the trails illegally. Special structures,
including bollards, pressure treated wood fences ot posts, or rocks, can be installed at trail heads
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to prevent unauthorized vehicular travel. These barriets should be as unobtruswe as possible and
still provide the necessary control.

Finally, existing informal or "voluntary" trails within the FPA may be closed and/or abandoned

and revegetated in order to eliminate ongoing impacts to sensitive resources; to correct erosion
r land use compatibility issues; or to eliminate unsafe conditions due to inadequate trail design.

Figure 3C shows a typical trail cross-section.
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Table 1: Recommended Trail Standards

Hiking/Equestrian Trail

‘Tread Width 4 feet

Right of Way Width 10 feet

Clearance Width 8 feet

Vertical Clearance 12 feet

Cross Slope 2%

Design Grade 0-10%

Maximum Grade 12%

Recommended Surface Native or Imported Soil

*Imported soil, such as decomposed granite, should complement the native soil color.

————Bicycle/Whole Access Trail

-
Tread Widh 8 feet —
Right of Way Width 15 feet
Clearance Width 12 feet
Vertical Clearance 8.5 feet
Cross Slope 2%
Design Grade 0-5%
Maximum Grade 10%
Reéommended Surface Stabilized soil, concrete, or asphalt

These recommended standards are to be used as guidelines, as the trails may varyfrom the standards.
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Multi-Use Trail
Tread Width 8-foot bicycle/whole access trail alongside a 4-foot
» hiking/eques. trail
| Right of Way Width 24 feet
Clearance Width 16 feet
Vertical Clearance 12 feet
Cross Slope 2%
Design Grade 0-5%
Maximum Grade 10%

Recommended Surface

Stabilized soil, concrete, or asphalt for
bicycle/whole access trail, native or imported soil
for hiking/equestrian trail

-* Imported soil, such as dscomposed granits, should complement the native soil color.

Secondary Hiking Only Trails

Tread Width 3 feet

Right of Way Width 10 feet

Cloarance Width 7 feet

Vertical Clearance 8 feet

Cross Slope 2%

Design Grade 0-10%

Maximum Grade 12%

Recommended Surface: Native or Imported* Soil
*Imported soil, such as decomposed granite, should complement the native soil color. .

These recommencded standards are to be used as guidelines, as the trails may vary from the standards.
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| - Corporation Grant Deed .
v tazrch 1a:10) THIE FORM FURNISHED BY TICOR TITLE INBURERS . qu 073 0/

A, P.N

The undersigned gmmor(s) dec\nm(s)

Documentary transfer tax is §__NIONE

{ )} computed on full value of properiy convayed, or
{ ) computed on full value less value of liens and encumbrances remaining at time of mals,

{ ) Unincorporated area:, { ) City of , and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, WATT INDUSTRIES/SAN
DIEGO, INC.
T | acorporation-organtzed-underthe taws of the Ma‘ ' . ‘hereby GRANTS o
THE CITY OF SAN DIEGO, a municipal corporation = — ——+

the following deacribed ccal property inthe City of San Diego
County of San Diego , State of California:

‘See legal desdription of property granted hereby. set
forth on Exhibit "A" attached hereto-and by this
reference made a part hereof.

The covenants, conditions and restrictions set forth

on Exhibit "B" attached hereto are by this reference

made "a part hereof.
RESERVING THEREFROM, until December 31, 2044, as a mineral lnterest
and ndt as a royalty interest, all of the minerals of every kind, in-
cluding, but not limited to, all oil, gas, hydrocarbons and assoclated
substances in, under or that may be extracted, produced and saved from
sald real property but without the right 6f entry to the surface of
Bpald 'real property or the top 500 feet of the subsurface of said real

property for the purposes of exploring for, developing and removing
‘ _such materials,

-~

1n Witness. Whereof, said corporation h;lsl caused its corporate name and seal 1o be affixed hereto and this instru-

ment to ba executed by ita : ce Premdcnt and ASS stant Secretary
g’:::;:"" "5‘-,’1,,’9‘;‘;‘,},‘,"'9"3“": 19, 1983 - WATT muusmms/sm DIEGO, INC.

STATE OF CALIFORNIA

§8.

counTy or_S2n_Diego ' ' Vice  President '
on.o@ptember 19, 1983 before me, the under. By \ - 1 s
signed, Noury Public in and for sald State, personally appeared - b g ad :
é tephen C. Games ko . Assistant Sacrefary
1o ma 1o be the Vice Prealdent, and -
Robert Mincer krowntemeiobe R o, "".‘ ,
____i\fﬂ_'._.*&creuw of the Corporation that executed the A oL . :

OFFIGIAL SEAL
e, Ny DIANE E THATCHER
B 1) NOTARY PUBLIC + CALIFORNIA
SAH DIEGO COUNTY
My comm, oxplrey OGT 23, 1384

within Instrument an behalf of the Corporation therein named, and
acknowledged to me that such Corporation executed the whthin Imlm

within Instrument, known to ma fo be the petsons who executed the
ment purlulm to lis by-laws or s resolution of its bosrd of dueclnn.

f (Thls neen for ofMclsat notartal awsl)

Title Order No.. - . Yacrow or Loan No | / !
e = T . . ¢
/ : MAIL TAX STATEMENTS AS DIRECTED ABOVE ) RTINS
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EXHIBIT "A" TO GRANT DEED

Lots 1, 2, 4, 9 and 10 of Map No. /0730 of

FATRBANKS COUNTRY CLUB NO. 1 filed in the
office of the County recorder of §an Diego

County, on SEPTEMPBEXK 25 iz

'

by thix inscumene o she City of Sun Niego, u municipul
cotpusiition, is heceby nceepiad by the wndergigosd olfices
v hehdl of the City of Sun Diego, purdunal ta authbrity
vonferred by Resulution No, Y8686, adupted by the Council
of ihe Gity of Sun Diego un December 18, 1969, and ¢he

Einniee  consents e recardutivp  thescol by.gs duly
amhocined officer, g
Dt f‘&f-i I wy A A%,

This v 10 ceseily thie che inceregt in cenl property conveyed °

ASSISTANT TOTHE Ci‘(y Munuglr
AFTENR RECOUDING, MAY, TOLITY CLERK

f - ”59343
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EXHIBIT "B" TO GRANT DEED

BY THE CONVEYANCE AND ACCEPTANCE of this Grant Deed, WATT -
INDUSTRIES/SAN DIEGO, INC., a California corporation ("Grantor™)
and THE CITY OF SAN DIEGO, a municipal corporation ("Granteel),
declare, covenant and agree as follows::

i

1. Grantor is the owner, ownz an interest in or is a
partner of a partnership which is the owner (or formerly was such
owner) of that certain real property located in the City of San

Diego, County of San Diego, California, more particularly
described as follows: )

Lots 1 through 18, inclusive, of Parcel Map
No, 12638 filed in the Office of the County

Recorder of San Diego County on March 25,
1983

("Benefited Land").

2, Pursuant to that certain Percentage Lease between
Grantor and Grantee approved by San Diego City Council Resolution
No. R-257594 on December 6, 1982 ("Lease"), the real property
conveyed by this Grant Deed consists of (a) premigses leased for
the purpose of constructing and maintaining'a country club, golf
—course and related activities,more pa:ticulanly described as
follows:

Lot 2 of Map No. i0730 of FAIRBANKS COUNTRY
CLUB NO. 1 filed in the Qffice of the County

y Recorder of San Diego County on SEPT. 29, | (4&3

(“Country Club"), and (b) real property contiguous to the Country
Club to be preserved-and maintained as "Open Space” areas, more
particularly described as follows:

Lots 1, 4, 9 and 10 of Map No. | 73D of
. FAIRBANKS COUNTRY CLUB NO. 1 filed in the
Office of the County Recorder of San Diego~
[ County on SEPT. 29, 1483 .

The Open Space is referred to herein as the "Affected Land", and,
pursuant to the Lease, ia to be maintained by Grantor.

3. The Affected Land is presently designated open space and
as floodway zone, floodplain fringe zone and Agricultural zone
(A~1-1) by the City of San Diego Progress Guide and General Plan,
the Falrbanks Country Club Specific Plan and the City of San
Diego's zoning maps.

4, Grantee for,and'on behalf of itsélf, and on behalf of
each successive owner, during its, his, her or their ownership of
any jportion of the Affected Land herein granted by Grantor to
Grantee, and each person having any interest in the Affected land
derived through any such owner, covenantg, and agrees that it,
he, she or they: :
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(xiii) Travel trailer parks together with incidental
facilities for the convenience of occupants;

(xiv) Dams and reservoirs;

(xv) Ground water replenishment works, including,
but not limited to, diversion dams, percolation beds, spread-
ing grounds and injection wells; provided, however, that
desiltation facilities are expressly permitted to be built
and maintained upon the Affected Land;

(xvi) Accessory buildings, other than as may be sbe-
cifically allowed hereinabove, and uses customarily inciden-
tal to any of the above uses, including, but not limited to:

(A) The boarding and lodging of fafm or other
employees; '

(B) Construction and maintenance -of living
guarters for farm or other employees w1th or without
their immediate families;

(C) Lighted signs, commercial signs or
unlighted signs, single-faced or double-faced exceeding
12 square feet in area for each face;

(xvili) Any other use similar in character to the
uses, including accessory uses, enumerated in this section
and inconsistent with the purpose and intent of this deed
restriction.

5. (a) Grantee or its successors .shall permit no use of
the Affected Land in violation of the provisions hereof. 1In the
event any use is contemplated which is not.specifically permitted
by the terms of this document, such use shall not be allowed
without Grantee having first obtained Grantor's (or Grantor's
successors') written consent thereto., Grantor or its successors
shall not unreasonably withhold such consent. If Grantor or its
successors disapprove a contemplated use, such disapproval shall
be in writing and shall specify, with reasonable particularity,
the reason(s). for such disapproval. If Grantor or its successors
faill either to so approve or disapprove such contemplated use
within thirty (30) days after the same have been submitted to
Grantor or its successors, it shall be conclusively presumed that
Grantor or its successors have approved such use. Such sub-
missgdion shall be deemed effective if Grantee submits its written
request for consent to Grantor, or its corporate successors, and
any homeowners associations in the Benefited ‘'Land area and posts
signs describing such proposed use in at least twenty (20) loca-
tions reasonably calculated to give adequate notice of such pro-
posed use to all of Grantor's successors.

(b) Grantor and Granteé agree that in the event of a
dispute between them or their successors with respect to whether
Grantor or its successors have unreasonably withheld their appro-
val of a contemplated use submitted in acgordance with the fore-
going, they shall submit any such dispute to arbitration in
accordance with the following provisions:

(1) Within fifteen (15) days after the written
demand by either of the parties for .arbitration, each of the

7
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parties shall choose an arbitrator and give the other ,written
notice of such choice, or in case of the failure of either
party so to do, the other party shall have the right to
appoint an arbitrator to represent the defaulting party. The
two arbitrators thus appointed {in either manner) shall
select and appoint in writing a third arbitrater and give
written notice thereof to Grantor and Grantee or their suc-
gesgors, or if within ten (10) days after the appointment of
said second arbitrator, the two arbitrators shall fail to
appoint a third, then either party shall have the right to
make applicatlon to the Superior Court of San Diego County to
ap901nt such third arbitrator.

{ii) The three arbitrators sc appointed (in either
manner} shall promptly £ix a convenient time and place. for
hearing the matter to be arbitrated and shall give written
notice thereof to each party at least ten (10) days prior to
the date so f£ixed. The hearing date shall be set for not
‘more than sixty (60) days from the date of the demand for
arbiration unless it is necessary to apply to the Superior
Court for appointment of a third arbitrator. °“In such latter
event, the hearing date shall be set for not more-than thlrty
(30} days afiter the date such third arbitrator is s0
appointed. The arbitrators shall, within ten (l0) business
days after the hearing, render their decision with respect to
whether Grantor or its successors have unreasonably withheld
their approval of a contemplated use submitted to them.

‘ {iii) The decision or award of the majority of the
—————arbitrators shall be final and nonappealable except that upon
the satisfaction of the conditioms set—forth—in Section

1286.4 of the California Code of Civil Procedure, the deci-

sion or award of the majority of the arbitrators may be
vacated upon the grounds set forth in Section 1286.2 of salild
Code of Civil Procedure. Further, any decision or award of
the majority of the arbitrators may, upon satisfaction of the
conditions set forth in Section 1286.8 of the Code of Civil
Procedure, be corrected in accordance with the provisions of
Section 1286.6 of said Code of Civil Procedure.

(iv) If two of the three arbitrators first
appointed as aforesaid shall fail to reach an agreement in
the determination of the matter in question, the same shall
.be decided by three new arbitrators, who shall be appoxnted
and shall proceed in the same manner and within the same time
frame, as hereinabove set forth, 'and said process shall be
repeated until a decision is finally reached by two of the
three arbitrators selected.

{v) ERach party shall pay the costs and fees of the
arbitrator chosen by such parxty and shall pay one-half of
such costs and fees of the thirxd arbitrator.

{(c) Neither Grantor nor its successors shall be liable
in damages to anyone on whose behalf a contemplated use is sub-
mitted for approval. Every person who submits a contemplated use
for approval, either directly or through Grantee, agrees that
he, she or it will not bring any action or suit against Grantor
or its successors to recover any such damages.

6. Notwithstanding any other provision hereof, for a period
of ten (10) years following the date of execution of this Grant

-h=




— .. 1884 &

Deed, Grantor, or its successors, shall have the right to acquire
easements from Grantee, at no cost, for utilities and public
right of way required by governmental agencies, including
Grantee, to serve the Benefited Iand.

7. Notwithstanding any other provision herecf, Grantee
shall have the right to establish underground utility easements
upon the Affected Land provided said easements do not adversely
affect or interfere with Open SBpace or Golf Course activities
conducted on the Country Club portion of the deeded property.

8. Notwithstanding any other provision hereof, Grantor
reserves the right to relocate all or a portion of Via de la

Valle upon the Affected Land upon the request of Grantee's City
Englneer.

9, Notwithstanding any other provision hereof, Grantor
reserves a water utility easement in gross, in, over; under and
across the Affected Land and the Benefited Land, to serve the
Country Club, for the purpose of importing water from public or
private sources to henefit the Country Club. However, in exer-
cising its rights under this prOVISIOn, Grantor will not unrea-
sonably interfere with Grantee's use of,; nor the open space
nature of, the Affected Land.

, 10. Notwithstanding any other provision hereof, Grantor
shall be permitted to bulld and maintain upon the Affected Land
no more’ than five (5) signs promoting and advertising Olympic
Games and/or Grantor's real property development upon the

_Benefited Land and the Country Club portion of the deeded prop-
erty. The locations, style and design—of such-signs shall be at -

Grantor's sole discretion, subject to applicable City ordinances,
as shall the period of time during which such signs, or any of
them, shall remain erected. In no event, however, shall any such

signs remain erected after ten (10} years from the date of execu=

tion of this Grant Deed.

ll. Monetary damages for the breach of the covenants con-~
tained herein are declared to be inadequate and Granteée or its
successors may be enjoined by any .court of- competent jurisdiction
from commencing or proceeding with the construction of any
improvements to, or permitting any use upon, the Affected Land
which are in violation.of the covenants set forth herein, or, if.
an improvement is constructed, may be ordered by any court of
competent jurisdiction to remove such improvements, °

12. Each successive owner, during its, his, her or their
ownership, of any portion of the Affected ‘'Land, and each person
having any interest in the Affected land derived through any such
owner, shall be bound hereby for the benefit of the Benefited
Land. Each successive owner, during its,. his, her or their
ownersghip, of any portion of the Benefited land, and each person
having any interest in the Benefited Land. derlved through the
Grantor, shall be benefited by the covenants contained herein, it
being’ intended that the burden and benefzt of the covenants shall
run with the land. .

13. Any violation of the covenants herein contained shall be
deemed to be a continuing violatlion hereof and no delay in the
delivery of any notice of any violation hereof or in the enforce-
ment of any rights or the seeking of any remedies provided here-
under shall constitute, or be deemed to constitute, a waiver of
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. the right to give such notice, enforce such right or seek such
remedy at any time after the occurrence of such viclation.

14.  Except in the event of arbitration in accordance with
Paragraph 5 above, if any owner(s} of the Affected Land or the
Benefited land commences litigation for the judicial interpre-
tation, enforcement or resclssion hereof, the prevailing party
shall be entitled to a judgment against the other for an amount
equal to reasonable attorney's fees and other costs incurred.

15. The covenants' herein contained are for the benefit of
the Benefited Land and have been wmade with the intent of satis-

fying the requ1rements of Section 1468 of the Callfornla Civil
Code.

16, In the event any term, covenant, condition, provision or
agreement herein contained is held to be invalid, void or other-
wise unenforceable by any court of competent jurlsdlctlon, the
invalidity of any such term, covenant, condition, provision or:
agreement shall in no way affect the validity of any other term,
-covenant, condition, prov1sion or agreement herein contalned

17. So long as WATT INDUSTRIES/SAN DIEGO, INC., a California
corporation, its successors or assigns, or any partnership of
which WATT INDUSTRIES/SAN DIEGO, INC. is,a partner, -owns any por-

. tion of the Benefited Land, and THE CITY OF SAN DIEGO, a munici-
pal corporation, owns any.portion of the Affected Land, the
provisions contained within -this Exhibit. "B" to this Grant Deed
may be terminated or amended by an instrument in writing executed
————hy both and recorded in the Office of the County Recorder of San
Diego County, California, without the need for approval by any

other owner of any portion of the Benefited Land or the Affected

Land. fThe term "successors or assigns™ as used in this Paragraph
only, shall mean the named corporation or any person or entity
hereafter acquiring all of the then existing assets of the same
by purchase, llquldatxon, merger or reorganization.

GRANTEE hereby accepts the above covenants, con@itions and .
restrictions to this Grant Deed. These covenants, conditions and

restrictions shall terminate and be of no further force or effect
at 11:59 p.m., on December 31, 2044,

. . THE CITY OF SAN DIEGO

B;r (\;/LM g‘we&»ﬁ

ASSISTANT TO THE City Manager

. APPROVED as to form and legality this 2—'2 day of S@s_,
19

JOHN W. WITT, City Attorney

- 259343
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RESOLUTION NUMBER R- 2a3343 ey Catse 5%“»
sSUF

Adopted on SEP 271933

BE IT RESOLVED, by the Council of The City of San Diego as
follows: ‘ )

That the acceptance by the City Mapager.of that grant deed
of WATT INDUSTRIES/SAN DIEGO, INC., a California corporation,

executed in favor of The City of San Diego, bearing date of

September 19, 1983, a copy of which deed is on file in the

Cffice of the City Clerk as Document No. RR- 259343 '

granting to said City lots 1, 2, 4, 9 and 10 of FAIRBANKS

COUNTRY CLUB UNIT NO. 1, subject to the conditions and
restrictions in the grant deed relating'to utilization of the
property for open space and related purposes for a period ending
December 31, 2044, as more pafticularly described in said deed,
be, and the same is heréby approved.

That the City Clerk is.authorized and directed tc forward
the deed, and a certified cdpy of this resoluéion, attested by

him under seal, to the Engineering Department for further

handling.

APPROVED: John W. Witt, City Attorney

w (O i T )

Harold 0. ¥#Ilderhaug, Deputy

HOV:ps

9/15/83
Revised 9/21/83
Or.Dept:E&D
T.M.83-0355

W.0.830218 :
FPorm=r .deedr . . < L///
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RR- 259343

DOCUMENT NO.. ‘

FILED _,_____,-—SE?_Z_Z.IQ@_..M
OFFICE QF THE aTY CLERK ’
AN DIERO, CALIFORNIA

tDeed of Watt Industries/San Diego,

Iy rl L3 - =
Inc., to City o7 San Diego. / g secle.
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A

Passed and.adopted by the Council of The City of San Diego

. " on SEE271983 .; by the following vote:
YEAS: Cleator, McColl, Jones, Struiksma, Murphy, Martinez, Mayor Hedgecock.
- NAYS: Mitchell, Gotch.

NOT PRESSENT:  None,

AUTEENTICATED BY: e

ROGER HEDGECOCK .
Mavor of The City of ‘San Dlego, California.

. ' CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, Caliifornia,

(SEAL) .
By MAYDELL L. PONTECORYOD o , Deputy.

I HEREBY CERTIFY that the above and. fqregoing is a full,

— 253343.

true and correct copy of RESOLUTION NO.

passed and adopted by the Council of The City of San Diecgo, .

SEP 271363

Califoxrnia, on

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL) ' , m
By /ZJ/Z/W . 2>, Deputy.

. (Rev. 8/79)
: lbe
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. ' | ’ | (R-96-1358)

RESOLUTION NUMBER R-

ADOPTED ON

BE IT RESOLVED, that an open sgpace easemeﬁt is hereby
established over all of Lots 1, 4, 9 and 10, Fairbanks Country
Club Unit No. 1, Subdivision Map 10730, and over all that portion
of Lot 2 other than the approximately 17 acre portion of said léé
which was previcusly excluded from the open space easement -

___created on Subdiviaion Map 10730, ‘and that no further above-

ground buildings orAgtructE;;;?QEEIE¥EETETIBWE&‘E@Vbé*CUnBtrué%ed~WWm\wW_4¥_‘\,
on such lots without the prior written approval of the City
'I' Manager, and then only if the City Manager determines that such
building or structure does not significantly or adversely affect
the.open gpace character of the properﬁy; such lots shall be kept
in a -generally open or natural condition; in addition, this open
sﬁace.eaaement shall not create any rights in the public to enter
onto such property énd any public use of the proéerty shall be
aubjecé to absolute control by the fee owners of the subject

lots; further, that underground utilities may be installed within

~such open space areas, but only on the condition that the surface

-1 of 2-
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be returned to its pre-existing condition upon installation of

ite facilities.

PROVED: JOHN W. WITT, City Attorney

v VAl o~

Harold O. Valderhaugl
‘Chief Deputy City Attorney

HOV:edk
05/03/96
Or.Dept :REA
Aud.Cert: .
R-96-1358
Formexr-t

-2 of 2-
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Tue Crry oF San DiEco

October 28,2014

Eé’}ce’ah Inaius;&ses, Int.:
2716 Ocean Paranaie:?aré ”Sxii‘i:e 20*2&5
K.S&nta Mﬂﬁlﬁ& CA 9&4&5

Refererice:  CORPORATION GRANT DEED -~ Ocedn Industries, Tic., successor by meiger {0
WISD, e, foriderly knowr as Watf ndusiries/San Diego, Tnc., to The City. of San
Diggo; San Blega Recprder’s Dociiment No. 83:382964 or October 24, 108 {*’}Z)eed”}

Dear Mr. Chase:

This letter is Eéq&é&ﬁﬁ‘? the e:oa;}erama of Ocean Industries, Inc. (“Ocean”) in making a restatement af its
wapprmzed exceptions to the property-use testrictions confained in the above-referenced Deed,

fa: sé as; a ccmztzy ciub gaif course. am:i apeﬁ sgaca Thé C;ty haﬁ E)een ieasmg a pcmcm of’ iﬁe; Iand
veferred torin the Deed as the*Affected Land,” for equestrian, polo, soccer and other purposes dlowed
tinder the Deed and by that certain letter {“Lei:ter”} dated August 5, 2002, ffom Christopher Chase to Tim
C. Rothans; the City”s Deputy 1 Directot of Real Estate Assets at ﬂ’vz time. Thave enclosed copies of the
,E}eaci and the Letier fcrr your- refereﬁce

The City now interids to issue 4 Reqiiesi for Proposals afd negotiate 4 ie}ng«term leage of the Aﬁmd
Land.

Ocean has represenied to the City that Ocean i§ the successor in. mtarest to Watt: Iﬁéustms!Saﬁ Dzegﬂ,
Ing., the Grantor under the Deed. Aceardmgiy; for clatity moving: forward and to allow som de it
the use of the Affecied Land, the City would like to establish certain Qee&a-appmveé akeeptions’ tothe
Deed’s use restrictions without be g tanant«sp% ific. This will greatiy facilitate'the Request for
Proposals and futires fease fransactions,

Pursuant to Deed section 5 Qwhlch allows the Granfor to consent to otherwise pmh;bxtad USés peeurring:
on the Affected Land), the Cify propuses the following list of allowed usés of the Affected Land, svhich.
shall supersede the}‘.,ettﬁr

1. Exhibitions (e:g., hotsé shows, dog shows, sports equipment testmgfexh;b;tmﬁsfshews) and.
consecutive-day sporting/athletic tournaments (“Bvents”); provided that there shall be no more
“than twenty-five (25) such Ev%zsts gep caleridar year cumulatively {not ea&h}

2 Soceer; polo, lacrosse, and mﬁe:f sparts praaftce ami play, youfh sports practice and campatrtmﬁs?
and smgie—day sporting touridments.

3. Seasonal holiday sles (g, Christmas tree and pumpkin sales).

‘Real Estate Assets Department
Y200 Tird v, e 1700, 5 S1A # St Dingo, 4 72101419
To (619 2366020 Fux (619) 2366705




"~ 77 C. The consent will be-valid-only-for the-Affected Land. _

Christopher Chase
October 28, 2014
Page 2

4. Parking and restrooms for uses such as those stated above and other incidental support facilities
as reasonably required.

5. Up to (but not exceeding) six (6) livestock superintendants/groundskeepers living on site.

Ocean’s consent to the foregoing will be subject to the following:

A. Ocean’s permission for the above uses, notwithstanding the Deed, will be valid until expressly
revoked by Ocean or its successor-in-interest as “Grantor” under the Deed by written notice to
City or its successor-in-interest as “Grantee” under the Deed, and need not be renewed annually

-or otherwise. ' :

B. City or City’s tenant, whichever is in possession of the Affected Land at any time and from time
to time, may decided (with whatever review/approval the City wants to maintain) the dates,
terms, sponsors and organizers of each of the above allowed uses consistent with such entity’s
financial needs. : ‘

If Ocean agrees with this proposal, please have an authorized officer of the corporation sign below and
return this letter to me for the City’s records. Your assistance and cooperation with this matter is greatly
appreciated.

THE UNDERSIGNED CONSENTS TO THE FOREGOING
AND AGREES TO AND ACCEPTS THE TERMS OF THIS
LETTER:

Sincerely,

Cybele Thompson
Director, Real Estate Assets

Enclosures

ce: Kiristi Geitz, Deputy Director :
Heide E. Farst, Property Agent

I:\Support Staff Group\WPO\ZO14\FARST\L-CHASE.docx



THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON SEF 13, 2011
DOCUMENT NUMBER 2011-0473204
Ernest J. Dranenburg, Jr, COUNTY RECORD‘EP\
SAN DIEGO COUNTY RECORDER'S OFFICE
TIME: 133  PM

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES ‘
PERMIT INTAKE, MAIL STATION 501 _ ‘i

WHEN RECORDED MAIL TO |

PROJECT MANAGEMENT . i
PERMIT CLERK

MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 23431709

SITE DEVELOPMENT PERMIT NO. 618626

This Site Development Permit No. 618626 is granted by the Planning Commission of the City of
San Diego to the City of San Diego, a Municipal Corporation, Owner, and Rancho Santa Fe Polo
Club, Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0504. The
approximately 80-acre site is located at 14555 El Camino Real in the AR-1-1, AR-1-2 and OF-1-
1 zones within the Fairbanks Ranch Specific Plan area, The project site is legally described as:
Lot 1, Block Number 1, Fairbanks Country Club Subdivision, Map No. 10730

Subject to the terms and conditions set forth in this Permit, permission is granted to the
Owner and Permittee to restore an existing public trail to be utilized by pedestrians and
equestrians, restore wetland habitat impacted by unauthorized grading activity, and the creation
of a new equestrian track for the existing Polo Field use within the AR-1-1, AR-1-2 and OF-1-1
zones, described and identified by size, dimension, quantity, type, and location on the approved
exhibits [Exhibit "A"] dated July 14, 2011, on file in the Development Services Department.

The project shall include:

i A grading permit for the restoration of wetland habitat and recompaétion ofal12-
foot wide public trail adjacent to the San Dieguito River;

b. Creation and maintenance of a private exercise track for equestrians within Field
No. 4 of the polo fields; ,

c. Landscaping (planting, irrigation and landscape related improvements);

d. Off-street parking; and

Page 1 of 7 ORIGINAL




e. Public and private accessory improvements determined by the Development
Services Department to be consistent with the land use and development
standards for this site in accordance with the adopted community plan, the
California Environmental Quality Act [CEQA] and the CEQA Guidelines, the
City Engineer’s requirements, zoning regulations, conditions of this Permit, and
any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
. -appeal have expired. 1fthis permit is not utilized in accordance with Chapter 12, Article 6, Division
1 of the SDMC within the 36 month period, this permit shall be void unless an Extension of Timehas

otk e

been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker.

2. No permit for the construction, occupancy, or operation of any facility or improvement described
herein shall be granted, nor shall any activity authorlzed by this Permit be conducted on the premuises

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Permittee and any
sticcessor(s) in interest.

4. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

5. Issuance of'this Permit by the City of San Diego does not authorize the Permittee for this Permit
to violate any Federal, State or City laws, ordinances, regulations or policies including, but not
limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

i

6. The Permittee shall secure all necessary construction permits. The Permittee is informed that to
secure these permits, substantial building modifications and site improvements may be required to
comply with applicable building, fire, mechamcal and plumbing codes, and State and Federal
disability access laws.

7. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or amendment(s)
to this Permit have been granted.

Page 2 of 7




‘8. Allof the condiﬁo_ns contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. . The Permit holder is required to
comply with each and every condition in order to maintain the entitlements that are granted by this
Permit. :

~ If any condition of this Permit, on a legal challenge by the Permittee of this Permit, is found or held
by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this Permit shall be
void. However, in such an event, the Permittee shall have the right, by paying applicable processing
fees, to bring a request for a new permit without the "invalid" conditions(s) back to the discretionary
body which approved the Permit for a determination by that body as to whether all of the findings
necessary for the issuance of the proposed permit can still be made in the absence of the "invalid"
condition(s). Such hearing shall be a hearing de novo, and the discretionary body shall have the

absolute right to approve, disapprove, or modify the proposed permit and the condition(s) contained
therein.

9. The Pemmittee shall defend, indemnify, and hold harmless the City, its agents, officers, and =
employees from any and all claims, actions, proceedings, damages, judgments, or costs, including

__attorney’s fees, against the City or its-agents, officers, or employees, relating to the issuance of this
permit including, but not limited to, any action to attack, set aside, void, challenge, or annulthis~
development approval and any environmental document or decision. The City will promptly notify
Permittee of any claim, action, or proceeding and, if the City should fail to cooperate fully in the
defense, the Permittee shall not thereafter be responsible to defend, indemnify, and hold harmless the
City or its agents, officers, and employees. The City may elect to conduct its own defense,
participate in its own defense, or obtain independent legal counsel in defense of any claim related to
this indemnification. In the event of such election, Permittee shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a disagreement
between the City and Permittee regarding litigation issues, the City shall have the authority to control
the litigation and make litigation related decisions, including, but not limited to, settlement or other
disposition of the matter. However, the Permittee shall not be required to pay or perform any
settlement unless such settlement is approved by Permittee.’

10. This Permit may be developed in phases. Each phase shall be constructed prior to sale or lease
to individual owners or tenants to ensure that all development is consistent with the conditions and
exhibits approved for each respective phase per the approved Exhibit “A.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] shall
apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by reference.

12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative Declaration
No. 169091, shall be noted on the construction plans and specifications under the heading '
ENVIRONMENTAL MITIGATION REQUIREMENTS.

13. The Permittee shall comply with the MMRP as specified in Mitigated Negative Declaration No.
169091, to the satisfaction of the Development Services Department and the City Engineer. Prior to
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issuance of any construction permit, all conditions of the MMRP shall be adhered to, to the

.- satisfaction of the City Engineer. All mitigation measures described in the MMRP shall be

implemented for the following issue afeas: Biology and Archeology (Cultural Resources).

ENGINEERING REQUIREMENTS:

14. Prior to the issuance of any construction permit, the Permittee shall obtain a bonded grading
permit for the grading proposed for this project. All grading shall conform to requirements in
accordance with-the City of San Diego Municipal Code in a manner satisfactory to the City Engineer.

15. This project has been identified as being within the floodway of a Special Flood Hazard Area

(San Dieguito River panel 1326F and 1327F Zone A). No increases to base-flood elevationsare . .. .

allowed. Prior to the issuance of the grading permit, a Registered Professional Engineer shall submit
a hydraulic analysis showing the proposed grading to restore the flood elevations to the original level
satisfactory to the City Engineer.

16. Prior to the issnance of any construction permits, the Permittee shall incorporate and show the

__type and location of all post-construction Best Management Practices (BMP's) on the final

construction drawings, in accordance with the approved Water Quality Technical Report, satisfactory
to the City Engineer. ‘

17. Prior to the issuance of any construction permits, the Permittee shall enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance, satisfactory to the City Engineer,

18. Prior to the issuance of any construction permits, the Permittee shall incorporate any construction
Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1 (Grading
Regulations).of the San Diego Municipal Code, into the construction plans or specifications,
satisfactory to the City Engineer.

19. Development of this project shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99-08 DWQ and the Municipal Storm Water Permit, Order No.
2001-01(NPDES General Permit No. CAS000002 and CAS0108758), Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity. In
accordance with said permit, a Storm Water Pollution Prevention Plan (SWPPP) and a Monitoring
Program Plan shall be implemented concurrently with the commencement of grading activities, and a
Notice of Intent (NOI) shall be filed with the SWRCB.

20. A copy of the acknowledgment from the SWRCB that an NOI has been received for this project
shall be filed with the City of San Diego when received; further, a copy of the completed NOI from
the SWRCB showing the permit number for this project shall be filed with the City of San Diego
when received. In addition, the owner(s) and subsequent owner(s) of any portion of the property
covered by this grading permit and by SWRCB Order No. 99 08 DWQ, and any subsequent

- amendments thereto, shall comply with special provisions as set forth in SWRCB Order No. 99 08

DWQ.
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LANDSCAPE REQUIREMENTS:

21. Prior to issuance of any engineering permits for grading, construction documents for the
revegetation and hydroseeding of all disturbed land shall be submitted in accordance with the
Landscape Standards and to the satisfaction of the Development Services Department. All plans shall
be in substantial conformance to this permit (including Environmental condltlons) and Exhibit 'A,' on
file in the Office of the Development Services Department.

22. The Applicant shall be responsible for the establishment maintenance of all landscape‘
improvements showr on the approved plans, consistent with the Landscape Standards and Exhibit 'A'
San Diego Polo Club Trail Restoration Biological Technical Report, dated March, 2011.

23. Long-term Maintenance of restorahon/enhancement areas shall be the respons1b1 ity of the
Permittee for the life of the Permit.

24. If any requ1red landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed during

~-demolition-or construction, it shall be repaired and/or replaced in kind and equivalent size per the

approved documents to the satisfaction of the Development Services Department Mitigation

‘Monitoring Coordination staff within 30 days of damage.

- PLANNING/DESIGN REQUIREMENTS:

25. No development shall occur within the 100-foot wetland buffer, as shown on Exhibit ‘A’,

. during the breeding season for the Clapper Rail, Least Bell’s Vireo and Gnatcatcher, February

1 through September 15", Development includes, but is not limited to, all grading, grubbing,
revegetation, restoration, planting, and the construction of any structures including fencing.

26. Prior to the issuance of any construction permit, the applicant will notify Fish and Wildlife,
Fish and Game, and the Army Corp of Engineers and any other appropriate State or Federal agency
for any direct or indirect impacts to least bells vireo, light footed clapper rail, and/or impacts to
wetland habitat identified adjacent to the Polo Fields. The City of San Diego cannot authorize the
taking of least bells vireo or the light footed clapper rail nor convey third party beneficiary status for
wetland impacts. Authorization for an incidental take permit can only be issued by the appropriate
agencies. The applicant is required to obtain permits from the above agencies if the agencies
determine the permits to be applicable. Once obtained, these permits are to be provided to MMC or
the Development Services Department Permit Reviewer for verification of authorization prior to the
issuance of any consiruction permit.

217. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.

28. All construction activities (including staging areas) and post-construction activities shall be

* restricted to the development area (ie within the “Limits of work™) as shown on the approved Exhibit

A . The project biologist shall monitor during construction activities and observe the site during the
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5-year restoration/monitoring period as required to ensure that construction and post-construction
activities do not encroach into biological sensitive areas (wetlands).

29. The private oval exercise track within Field 4 will be constructed and utilized as a modified
“L” shape as noted on Plan Sheet 7, for the duration of Surf Cup Soccer’s tenancy.

INFORMATION ONLY:

« The issuance of this discretionary use permit alone does not allow the immediate commencement or
continued operation of the proposed use on site. The operation allowed by this discretionary use
permit may only begin or recommence after all conditions listed on this permit are fully completed and
all required ministerial permits have been issued and received final inspection.

* Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the approval of
this development permit by filing a written protest with the City Clerk pursuant to California
Govemment Codersectlon 66020

* This development may be subject to impact fees at the time of constructlon permit issuance.
APPROVED by the Planning Commission of the City of San Diego on July 14, 201 1 and Resolution
No. 4713-PC-2
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" Permit Type/PTS Approval No.: SDP Na. 618626
Date of Approval July 14, 2011

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES

DEPARTMENT

Ofﬁm\\ & AN

Jeapinette Temple
Da4/ elopment Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
—section-118% et seq. .

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder,

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

City of San Diego
Owner -

Wy LAl 2

(/" Yame§ F. Barwick, Director
- Real Estate Assets Department

Rancho Santa Fe Polo Club
Permittee
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CAE.!F@RREE& ALL EERPQSE ACKN@W&E@&MEN?

State of California
County of p\u«m D\ C“@O ‘ N )
on ek T 20N e e, Slatie LMoyl Notary Publiz,

Date lﬁer nsert Name & d Fitle of the Officer _J
MJ conncHe. Te lemPte -

Name(s) of Signer(s)}

personally appeared’’

who proved to me on the basis of satisfactory evidence to
be the person{gf whose name(g) isiare- subscribed to the
within instrument and acknowledged fto me that
he/she/they executed the same in kis/hertheir authorized
capacityfies), and that by kis/her/their signature(g) on the
instrument the person(g], or the entity upon behalf of
which the person{z‘f acted, executed the instrument.

“STACIE L MAWELL T
Commigsion # 1810483

Notary Public - Callfornia §
Snn n}aﬂa county Lo

T PR e RS I certify under PENALTY OF PERJURY under the laws
e ] ~__ of the State of California that the foregomg paragraph 1s
true and correct.

WITNESS iy hiand and official seal.

i)

Slgnatur of Notary F Puhhc

Signatu re
OPTIONAL

Though the information below is not required by law, it may prove valuab/e 1o persons relying on the document
" and could prevent fraudulent removal and reattachrnent of this form to anorhe: docurment.

Place Nolary Seal Above

Description of Attached Docurnent

Title or Type of Document: wn\cﬂgjmﬁ‘%zk& /)‘: C‘(-— bLb i)‘

Document Date

iLa0q|

Number of Pages:

Signer(s) Other Than Named Above:

- Capacity(ies) Claimed by Signer(s)

Signer’s Name:
I Individual

Signer's Name:
O Individual

1 Corporate Officer — Title(s):

3 Partner — O Limited O General
[ Attorney in Fact

O Trustee

‘00 Guardian or Conservator

O Other:

Signer Is Representing:

- GNE
Top of thumb here

O Corporate Officer — Titie(s):
O Partner — [ Limited O General
[ Attorney in Fact

[ Trustee

[J Guardian or Conservator

O Other:

4 G
Top of thumb her

Signer Is Representing:

R R TR - RTINS S S e ; < e T P ——
@2007 Nahonal Notary Assoctation « 9350 De Soto Ave P.0.Box 2402 -Cha\swor\h CA 91313 2402 wwwNauonalNo’(aryurg ftern #5907 Heordar CallTo)l Free1 -800- 876 6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Wmmmmmwwmwmmwmmm‘g
|

(¢

State of California

2 Cognty of Q%A{\ \Xb‘\-&f‘ﬁp

CIVIL CODE § 1189

+ 31, 2ol

. before me,-
Date .

personally appeared

}éfﬁﬁk\b& loves Hmsf N

By o
Herg, Insert Name and Title of he Officer "

NEmes & yunell, ——

wé
%

Namegaf'c of Signerts)

TERESA DOLORES MORSE
Commission # 1825487
Notary Public - California

San Diego County

£
; =z
My Comm, Expires Mar 8, 2015§

Ptace Notary Seal Above

i/t
persorj(ﬂ,,or the entity upon behalf of which the

\l'erﬁf*t’h@*Stat’e*of’*Galiforni'afthatfthef—forego,ing\,- -

who proved to me on the basis of satisfactory
evidence to be the person(®] whose name

subscribed to the within instrument and acknowledged
to me ‘that

) 2V executed the same in
Wt authorized capacitylieg], and that by
= signaturefgr on the instrument the
personﬁgj’ acted, executed the instrument.

| certify under PENALTY OF PERJURY under the

paragraph is true and correct.

Signature uf Notary Pubhc

OPTIONAL

] Though the information below is not requirad by law, it may prove valuable to persons rely)'ng on the document
and could prevent fraudulent removal and reattachment of this form fo another document.

Descripti f Attached Docu t
escription o ched Documen -f’?;ﬂ, el Saﬂ%ﬁfﬁ_\%‘&@h&)‘?@ %}M

Title or Type of Document: 6@?'& {6} EL@Z%
Document Date: :S;g..i\'ﬁ:i) EELL 3 2@‘&\ Number of Pages:

Signer(s) Other Than Named Above;
Capacity(ies) Claimed by Signer(s)

igner's Name:
1 Cuwporate Officer — Title(s):

O Indivi SRIGAT THUMBPRINT- MRl s B HIGHTTHUMBPHINT
X SN .. OFSIGNER = 7 o . DF:SIGNER -
3 O Pariner — DR jmited [ General | Top of tumb here 0 Partner — [0 Bimited T General Top of thurmb here |
g 0 Attorney in Fact [ Attorney in Fact
# [ Tustee (0 Trustee
g [0 Guardian or Conservator 3 Guardian or Conservator
1 Other: [0 Other: ]
%)

Signer Is Representing: Signer Is Representing:

ORI TOT

AN

Mmemmymwwmwmwwmwum%%%u%muw%&@w&wuﬁ%&
© 2010 National Notary Association » NationaiNotary.org « 1-B00-US NOTARY (1-800-876-6827) ttem #6307
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C2 IFORNIA ALL-PUR OSE
QEF{”} EFI{"AI E OF ACKNOWLEDGMENT

State of California

County of \%[ nb L€

On '40@ T 2 P 28V before me, ﬁﬁ ALUE U— ﬂé’fﬁ dA A/ 6777”7 ﬂ/ﬁl C

{Mom insert name and tifle of the officen)

TR Borssued

personally appeared ‘

wim proved to me on Mae basis of satisfactory evidence to be the person(s) whose name(d) istare subscribed to
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RESOLUTION NUMBER 4713-PC-1
ADOPTED ON JULY 14, 2011

WHEREAS, on January 7, 2009, Chris Collins submitted an application to the Development
Services Department for Site Development Permit.

. WHEREAS, the permit was set for a public hearing to be conducted by the Planning

Commission of the City of San Diego; and .
WHEREAS, the issue was heard by the Planning Commission 611 July 14, 2011, and

WHEREAS, the Planning Commission of the City of San Diego considered the issues discussed
in Mitigated Negative Declaration No. 169091 NOW THEREFORE,

BE IT RESOLVED, by the Planning Commission of the City of San Diego, that it is hereby .
certified that Mmgated Negative Declaration No. 169091 has been completed in compliance
with the California Environmental Quality Act of 1970 (California Public Resources Code
Section 21000 et seq.) as amended, and the State guidelines thereto (California Administration
Code Section 15000 et seq.), that the report reflects the independent judgment of the City of San

. Diego as Lead Agency and that the information contained in said report, together with any

comments received durmg the public review process, has been rev1ewed and considered by the

BE IT FURTHER RESOLVED that the Pla,nmng Comm1ss1on ﬁnds that pl"O_]eCt revisions now
mitigate potentially significant effects on the environment previously identified in the Initial
Study and therefore, that said Mitigated Negative Declaration, a copy of which is attached hereto
and incorporated by reference, is hereby approved.

BE IT FURTHER RESOLVED that pursuant to California Public Resources Code, Section
21081.6, the Planning Commission hereby adopts the Mitigation Monitoring and Reporting
Program, or alterations to implement the changes to the project as required by this body in order

“to mitigate or avoid significant effects on the environment, a copy of which is attached hereto

and incorporated herein by reference.

Dévelopment Project Manager

ATTACHMENT:  Exhibit A, Mitigation Monitoring and Reporting Program
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EXHIBIT A

MIT[GATION MONITORING AND REPORTING PROGRAM
SITE DEVELOPMENT PERMIT
PROJECT MNO. 169091

- This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San
Diego, CA 92101. All mitigation measures contained in the Mitigated Negative Declaration
Project No.169091 shall be made conditions of Site Development Permit as may be further
described below.

V. MITIGATION, MONITORING AND REPORTING PROGRAM: To ensure that site
development would avoid significant environmental impacts, a Mitigation,
Monitoring, and Reporting Program (MMRP) is required. Compliance with the
mitigation measures shall be the responsibility of the applicant. The mitigation

.~ measures are described below.

A. GENERAL REQUIREMENTS - PART I
Plan Check Phase (prior to permit issnance)

1. Prior to the issuance of a Notice To Proceed (INTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related
activity on-site, the Development Services Department (DSD) Director’s Environmental
Designee (ED) shall review and approve all Construction Documents (CD), (plans,
specification, details, etc.) to ensure the MMRP requirements are incorporated into the design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the
construction phases of this project are included VERBATIM, under the heading, :
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction do¢wments in
the format specified for engineering construction document templates as shown on the City
website: , - - '

http://www.sandiego.gov/development-services/industry/standtemp. shtml

4, The TITLE INDEX SHEET must also show on which pages the “Environmental/Mitigation
Requirements” notes are provided.

5. SURETY AND COST RECOVERY ~ The Development Services Director or City Manager
may require appropriate surety instruments or bonds from private Permit Holders to ensure
the long term performance or implementation of required mitigation measures or programs.
The City is authorized to recover its cost to offset the salary, overhead, and expenses for City

personnel and programs to monitor qualifying projects.
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B. GENERAL REQUIREMENTS - PART II
Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT
HOLDER/OWNER is responsible to arrange and perform this meeting by contacting the
CITY RESIDENT ENGINEER (RE) of the Field Engineering Division and City staff from
MITIGATION MONITORING COORDINATION (MMC). Attendees must also include the
Permit holder’s Representative(s), Job- Site Superintendent and the following consultants:

Note: Failure of all responsible Permit Holder’s representatives and consultants to attend
shall require an additional meeting with 2ll pariies present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering
Division — 858-627-3200 '

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required
to call RE and MMC at 858-627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) 169091, shall
conform to the mitigation requirements contained in the associated Environmental Document
and implemented to the satisfaction of the DSD’s Environmental Designee (MMC) and the
City Engineer (RE). The requirements may not be reduced or changed but may be annotated
(i.e. to explain when and how compliance is being met and location of verifying proof, etc.).
Additional clarifying information may also be added to other relevant plan sheets and/or
specifications as appropriate (i.e., specific locations, times of monitoring, methodology, etc

Note: Permit Holder’s Representatives must alert RE and MMC if there are any
discrepancies in the plans or notes, or any changes due to field conditions. All
conflicts must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MMC for review and acceptance
prior to the beginning of work or within one week of the Permit Holder obtaining
documentation of those permits or requirements. Evidence shall include copies of permits,
letters of resolution or other documentation issued by the responsible agency.

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such as site
plan, grading, landscape, etc., marked to clearly show the specific areas including the LIMIT
OF WORK, scope of that discipline’s work, and notes indicating when in the construction
schedule that work will be performed. When necessary for clarification, a detailed
methodology of how the work will be performed shall be included.

NOTE: Surety and Cost Recovery ~ When deemed necessary by the Development Services
Director or City Manager, additional surety instruments or bonds from the private Permit
Holder may be required to ensure the long term performance or implementation of
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required mitigation measures or programs. The City is authorized to recover its cost to
offset the salary, overhead, and expenses for City personnel and programs to monitor
qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner’s representative
-shall submit all required documentation, verification letters, and requests for all associated
inspections to the RE and MMC for approval per the following schedule:

Document Submittal/Inspection Checklist

Issue Area Document submittal ‘ Assoc Inspection/Approvals notes

General Consultant Qualification Letters Prior to Pre-construction Meeting

General Consultant Const. Monitoring Exhibits Prior to or at the Pre-Construction

meeting

Biology Biology Reports Avian Noise/Bird Surveys prior to
construction

Bond Release Request for Bond Release letter Final MMRP inspections prior to Bond

Release Letter

. C. SPECIFIC MMRP ISSUE AREA CONDITIDNS/REQUIREMEN TS

- BIOLOGICAL

CONSTRUCTION LANGUAGE IN PROXH\/IITY TO BIOLOGICAL RESOURCES:

1. Prior to the issuance of any grading permits and/or the first pre-construction meeting, the
ownet/permittee shall submit evidence to the ADD of LDR verifying that a qualified biologist

has bee

n retained to implement the biological resources mltlgatlon program as detailed below

(see A through™D):

A.

Prior to the first pre-construction meeting, the applicant shall provide a letter of
Verification to the ADD of LDR stating that a qualified Biologist, as defined in
The City of San Diego Biological Resource Guidelines (BRG), has been retained
to implement the revegetation plan.

B. At least thirty days prior to the pre-construction meeting, a second letter shall be

submitted to the MMC section which includes the name and contact information
of the Biologist and the names of all persons involved in the Biological
Monitoring of the project.

C. At least thirty days prior to the pre-construction meeting, the qualified Biologist

shall verify that any special reports, maps, plans and time lines, such as but not
limited to, revegetation plans, plant relocation requirements and timing, avian or
other wildlife protocol surveys, impact avoidance areas or other such information
has been completed and updated.

The qualified biologist (project biologist) shall attend the first preconstruction
meeting.
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2. The project biologist shall supervise the placement of orange construction fencing
or equivalent along the limits of disturbance within and surrounding sensitive habitats as shown
on the approved Exhibit A.

3. All construction activities (including staging areas) shall be restricted to the development area
as shown on the approved Exhibit A. The project biologist shall monitor construction activities
as needed to ensure that construction activities do not encroach into biologically sensitive areas
beyond the limits of disturbance as shown on the approved Exhibit A. --

BIOLOGICAL RESOURCES

Habitat Mitigation (Direct Impacts)

1. Prior to the issuance of any notice to proceed, recordation of the first final map, and/or
issuance of grading or construction permits the applicant shall provide for the
restoration of 1.44 acres of Coastal Brackish Marsh impact, 4.32 acres of enhancement,
and an additional .14 acres of onsite mitigation for the section of the abandoned horse
exercise track (Coastal Sage Scrub seeding of abandoned track) for a total of 5.9 acres as

required per the City’s Environmentally Sensitive Lands (ESL) Ordinance to the

1 below).
Table 1
Summary of Habitat Impacts and Restoration Required
Habitat | Total Acres Onsite Impact Mitigation | Mitigation Onsite

W“‘ﬁii‘;i;f“‘ Acreage Ratio | Required Mitigation

Disturbed 78.18 6.25 (3.98 NOV +2.1 Field -0 0 0.14%
5+ 0.12 Trail Conversion + )
0.05 for trail extension)

Coastal . 1333 0 2:1 0 0
sage scrub
Coastal 12,69 1.44 4:1 5.76% 5.76
Brackish
Marsh
Total 104.20 . 7.69 5.76 5.9

* Court order required restoration of impacted area (1.44) or a 1:1 ratio. { Coastal sage scrub seeding of abandoned

trail,

During construction and restoration the following mitigation measures shall be implemented for
direct habitat impacts to reduce any potential indirect impacts or edge effects

A. Best management practices (BMPS) will be implemented onsite during restoration to
ensure that water quality will not be affected in San Dieguito River. Once restoration of the
trail has occurred, native vegetation will ensure the slope is stabilized and will aide in
slowing runoff into the river.




B. During construction and restoration, a temporary fiber roll will be placed on the toe of
slope to keep silt from the construction area entering the creek. All BMPs that are listed in

‘the storm water management plan will be implemented.

C. A staging area will be designated in which all fueling and maintenance of vehicles may
take place. The staging area shall be a minimum of one hundred feet from the bank of the
river. A spill kit shall also be located onsite to clean accidental spills. If a spill occurs, the
City and agencies shall be notified immediately.

D. As specified by the Land Development Regulations, invasive plant species will not be
used in the onsite landscaping and will be removed from the restoration project area and
dlSpO sed of properly. This will allow native vegetation to reestablish itself along the bank of
the river.

E. No trail lighting will be used.

F. Fencing and/or signage should be located along the trail to prevent people from entering
the river and educating them on the value of the wetland habitat.

--G.If the preject-biologist- detects any-problems, remedlal -measures -will be recommende to

the contractor to correct the problem.

2. a Prior to the issuance of any construction permit, the applicant will notify Fish and
Wildlife, Fish and Game, and the Army Corp of Engineers and any other appropriate
State or Federal agency for any direct or indirect impacts to least bells vireo, light footed
clapper rail, and/or impacts to wetlands habitat identified adjacent to the Polo Fields. The
City of San Diego cannot authorize the taking of least bells vireo or the light footed
clapper rail nor convey third party beneficiary status for wetland impacts. Authorization
for an incidental take permit can only be issued by the appropriate agencies. The applicant
is required to obtain permits from the above agencies if the agencies determine the
permits to be applicable. Once obtained, these permits are to be provided to MMC or the
Development Services Department Permit Reviewer for ver1ﬁcat10n of authorization
prior to the issuance of any construction permit.

b. The 100-foot wetland buffer will be established from the wetlands/river and
extend 100°-0” out onto the Polo Fields property as shown on Exhibit “A”.

GENERAL BIRD MITIGATION

BIOLOGY (General Birds) (To be used in addition to BIO MMRP Sfor quahf catzons and
construction monitoring)

1. No grading, construction, restoration, or revegetation is to occur within the 100-foot
wetland buffer or adjacent to the river during breeding season February 1-September 15.
CDFG Code 3503 States: “Tt is unlawful to take, possess, or needlessly destroy nest or
eggs of any bird, except as otherwise provided by this code or any other reuulatlon
pursuant thereto.”

COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

W
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o~ COASTAL CALIFORNIA GNATCATCHER SHALL BE CONDUCTED

Prior to the issuance of any grading/construction permit and prior to the first
preconstruction meeting, the City Manager (or appointed designee) shall verify that the
Multi-Habitat Planning Area (MHPA) boundaries and the following project requirements
regarding the coastal California gnatcatcher are shown on the construction plans:

NO CLEARING, GRUBBING, GRADING,RESTORATION, REVEGETATION OR
OTHER CONSTRUCTION ACTIVITIES SHALL OCCUR WITHIN THE 100- FOOT
WETLAND BUFFER, ADJACENT TO THE RIVER OR IN GNATCATCHER
HABITAT BETWEEN MARCH 1 AND AUGUST 15, THE BREEDING SEASON OF
THE COASTAL CALIFORNIA GNATCATCHER. WORK THAT OCCURS
OUTSIDE OF THE BREEDING SEASON WILL NOT BE AUTHORIZED UNTIL THE
FOLLOWING REQUIREMENTS HAVE BEEN MET TO THE SATISFACTION OF
THE CITY MANAGER: ‘

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED
SPECIES ACT SECTION 10(a)(1)(A) RECOVERY PERMIT) SHALL
SURVEY THOSE HABITAT AREAS WITHIN THE MHPA THAT WOULD
BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60

'DECIBELS [dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE
COASTAL CALIFORNIA GNATCATCHER. SURVEYS FOR THE
PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED

BY THE U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING

SEASON PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION.

IF GNATCATCHERS ARE PRESENT, THEN THE FOLLOWING

CONDITIONS MUST BE MET:

L. BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING,
GRUBBING, OR GRADING OF OCCUPIED GNATCATCHER
HABITAT SHALL BE PERMITTED. AREAS RESTRICTED FROM
SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE
SUPERVISION OF A QUALIFIED BIOLOGIST; AND

11 BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION
ACTIVITIES SHALL OCCUR WITHIN THE ONE HUNDRED FOOT
WETLAND BUFFER OR ADJACENT TO THE RIVER.

B. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED
DURING THE PROTOCOL SURVEY, THE QUALIFIED BIOLOGIST SHALL
SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY MANAGER AND
APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES
WHETHER OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS
ARE NECESSARY BETWEEN MARCH 1 AND AUGUST 15 AS FOLLOWS:

L IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR
COASTAL CALIFORNIA GNATCATCHER TO BE PRESENT BASED
ON HISTORICAL RECORDS OR SITE CONDITIONS, THEN
CONDITION A.III SHALL BE ADHERED TO AS SPECIFIED ABOVE.




IL IF THIS EVIDENCE.CONCLUDES THAT NO IMPACTS TO THIS
SPECIES ARE ANTICIPATED, NO MITIGATION MEASURES
WOULD BE NECESSARY.

LEAST BELL’S VIREO ( Stqte Endangered/Federally Endangered)

2.

Prior to the issuance of any construction/grading permit and prior to the first
preconstruction meeting), the City Manager (or appointed designee) shall verify that the
following project requirements regarding the least Bell’s vireo are shown on the
construction plans:

NO CLEARING, GRUBBING, GRADING, REVEGETATION, RESTORATION OR
OTHER CONSTRUCTION ACTIVITIES SHALL OCCUR WITHIN THE

RIVER/WETLANDS OR WITHIN THE 100- FOOT WETLAND BUFFER BETWEEN

MARCH 15 AND SEPTEMBER 15. CONSTRUCTION ACTIVITY WILL NOT
OCCUR WITHIN THE RIVER/WETLANDS OR WITHIN THE 100- FOOT
WETLAND BUFFER DURING THE BREEDING SEASON OF THE LEAST BELL'S
VIREO. : :

——————Area-Specific Management Directives (ASMD) for the Least Bell’s Vireo

e Restore wetland habitat on 1.44 acres of land that were impacted during
maintenance of the trail and enhance habitat through the removal of exotic
species for an additional 4.49 acres of Clapper Rail habitat.

o Adhere to the Land Use Adjacency guidelines..

e A 100-foot buffer will be established from the edge of the restored
wetlands. Passive existing uses that already occur onsite within this buffer
will be the only allowed use in the buffer. Horse exercising, which had
been conducted on the public trail, will now be around Field Four, well
outside of the buffer. _

¢ All activity, including restoration of habitat and the trail, fence installation,
and non-native species removal will be monitored. by a qualified biologist.

. e To protect the adjacent wetlands from trespassing the edge of the trail will
be fenced and signs installed. In addition, barrier plants, such as Juncus
acutus (Spiny rush) may be installed. '

¢ All restoration and revegetation activities within river/wetlands and within
the 100~ foot wetland buffer will be conducted outside of the Least Bell’s
Vireo Breeding season (March 15to Sept. 15).

¢ All exotic plantremoval will be done by hand and monitored by a
qualified biologist. Exotic plant removal will be conducted outside of the
Least Bell’s Vireo Breeding season (March 15 to Sep 15). '

e Continued implementation of the existing Manure control Plan on the Polo
Fields.

e Implementation of the Cowbird Control Plan

LIGHT-FOOTED CLAPPER RAIL (State Endangered/Federally Endangered)

Prior to the issuance of any grading permit and prior to the first preconstructionﬂrg%ﬁj% E B A




the City Manager (or appointed designee) shall verify that the following project’
requirements regarding the Light- Footed Clapper Rail are shown on the construction
plans:

NO CLEARING, GRUBBING, GRADING, REVEGETATION, RESTORATION OR
OTHER CONSTRUCTION ACTIVITIES SHALL OCCUR WITHIN THE

- RIVER/WETLANDS OR THE 100- FOOT WETLAND BUFFER BETWEEN

FEBRUARY 1 AND SEPTEMBER 15, THE BREEDING SEASON OF THE Light-
Footed Clapper Rail,

Light Footed Clapper Rail (Compiiance with MSCP Subarea Plan)

T.o ensure thét the Polo Club is in compliance with the MSCP Subarea Plan, and the Area
Specific Management Directives associated with the light footed clapper rail, the Polo Club W111
enact the following measures: ;

.

- Area Specific Managemént D:irect‘i'.ve's (ASMD) for the Light-footed Clapper Rail

-Restore wetland habitat on 1.44 acres of land that were impacted during maintenance of
the trail and enhance habitat through the removal of exotic plan-species for an additional

4.49 acres of light-footed clapper rail habitat.

Adhere to the Land Use Adjacency guidelines. .

A 100-foot wetland buffer will be established from the edge of the restored wetlands.
Passive existing uses that already occur onsite within this buffer will be the only allowed
use in-the buffer. Horse exercising, which had been conducted on the public trail will,
now be around Field 4, well outside of the buffer.

~ All activity, including restoration of habitat and the trail, fence installation, and non-

native species removal will be monitored by a qualified biologist.

To protect the adjacent wetlands from trespassing, the edge of the trail will be fenced and
signs installed. In addition, barrier plants, such as Juncus acutus (Spiny rush) may be
installed.

All restoration and revegetation activities within the river/wetlands and within the 100
foot wetland buffer will be conducted outside of the light-footed clapper rail breedmg
season ( February 1-September 15) ‘
All exotic plant removal will be done by hand and momtored by a qualified biologist.
Exotic plant removal will be conducted outside of the light-footed clapper rail breeding
season (February 1- September 15).

Continued implementation of the existing Manure Control Plan on the Polo Fields.

Implementation of the Cowbird Control Plan

1. Landscaping
As specified by the Land Development Regulations, invasive plant species
will not be used in the onsite landscaping that is directly adjacent to the
wetland and will be removed from the project area (within the river) and
disposed of properly. This will allow native vegetation to re-establish itself
~ along the bank of the river.
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Lighting
No trail lighting is permitted.

Site Protection
Fencing and/or signage should be located along the trail to prevent people
from entering the river and educating them on the value of the wetland habitat.

‘Signs will be placed every 500° feet along the trail. Signs will state “Sensitive

Habitat Do Not Enter” or other standard languaoe as specrﬁed by the City of
San Diego.

Drainage/Toxics

All drainage from the site will be controlled in a manner to ensure that
sediment and toxics do not flow directly into the river. The project is
proposing to use a native vegetated strip adjacent to the public trail to buffer
the wetland. The exercise track will act as an infiltration devise. A study of the
soil showed that water will not runoff the site but will be absorbed by the soil
The public trial will be angled to sheet flow towards the 9 foot wide vegetated
buffer strip prior to entering the restoration area. In addition the restoration of
the old track will aide in the creation of a vegetation buffer, that will hold the

soil in place and help to lock toxics into the vegetation. The polo club will

“maintain the manure removal plan that is currently in place. This plan includes

the daily collection of manure and storage of manure within designated bins
onsite that are removed when filled. The public trail shall be maintained by the
JPA, manure (from dogs and horses) and trash shall be removed on a regular
basis (weekly at a minimum) and disposed of in a legal landfill.

Noise

Noise will not be increased to those above current levels. (See Attached noise
study). The uses on the public trail are expected to be passive in nature and
would not generate high levels of noise. The new exercise track is largely
located outside of the wetland buffer and will be located to the north of the
public trail and restoration area. This distance will aide in diminishing the
sound of the tractor disking the track. Other than the disking the uses on the
exercise track are passive and will not create much noise. This decrease in
noise due to the tractor not disking an exercise track adjacent to the river will
actually aid sensitive species within the river channel.

Brush Management
No brush management will occur within the wetland areas,

Cowbird Management Plan

Phase |

1. The San Diego Polo Club shall implement an aggressive manure management program
for the polo club facilities, the private exercise trail, and the public trail. This program shall
involve regular collection and disposal of horse manure. Currently, the Polo Club collects

4@; by
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manure on a daily basis and places it into bin in three designated locations. These bins are
removed from the property on a regular basis (three to four times a week) by a Waste
Management Service. All Bins to be located outside the 100°-0” wetland buffer area and
* covered and sealed with a tarp to discourage animals from seeing and using the manure.

2. The San Diego Polo Club shall restore native habitat as requlred by the project’s
Restoration Plan, :

3. Baseline surveys for the least Bell’s vireo shall be conducted .on the subject property
following USFWS survey protocol. Eight surveys at least 10 days apart from April 10 to July
31 between dawn and 11 am would be required per the protocol. Surveys should be
performed by a qualified biologist familiar with the Least Bell’s Vireo.

4, Baseline surveys for the brown-headed cowbird shall be conducted on the subject
property following the guidelines established in the Brown headed Cowbird Management
Techniques Manual, published by the Department of the Interior. The manual calls for point
counts. Point counts would be done at the same time as the LBV surveys. All cowbirds
observed would be recorded along with sex of the bird and the locat1on of observatlon

-5, Tocations- of -brown-headed -cowbird within_the limits of the San. D1ego Polo Club
leasehold shall be mapped. ' '

Phase II

6. Ifno LBV are located, continued LBV surveys will be conducted for fifteen consecutive
years to determine if the species exists within the river corridor.

7. If LBV are located and no cowbirds are present, no cowbird management will occur.
Monitor status for three consecutive years. Monitoring will entail protocol surveys for the
least Bell’s vireo and point counts for the brown headed cowbird.

8. If LBV and cowbirds are present, determine the impact of cowbirds.on LBV based on
_ initial baseline surveys. Is the population of LBV in decline? Is the cowbird parasitizing the
" nests of LBV? This will require monitoring of nest and territoriés. Monitoring of the nest s
will require the location of the nest by a qualified biologist who is familiar with passerine
nests. The nest will then be monitored through the breeding season to see if the LBV fledge.
If more than 50% of the nests are parasitized implement control of cowbird. This may
require more management of manure along with habitat restoration and the temporary
trapping of cowbirds to aide the LBV. If the monitoring of the territories reveals that the
LBV are fledging young in the absence of cowbird trapping, trapping would not be required
as it shows that the species is successful in breeding and fledging in the area in the presence
of the cowbird.

Phase III Trapping

9. Cowbird trapping shall be implemented when the LBV is shown to be parasitized at a
level that is greater than 50 %. This would be determined by the monitoring territories of

breeding pairs.
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10. End trapping once nest success is > 50%, or population is 8 males calling is present. The
8 males is the estimated carrying capacity for approximately 8 acres of southern willow scrub
habitat available within the river east of El Camino Real to the end of the property.

11. Trap protocol based on the cowbird management manual and described in greater detail
“below, will be implemented and will include visiting the trap daily to remove non-target
species and dispose of cowbirds humanely.

12. IF Phase III is implemented, then additional monitoring will be required to determine
Success.

13. Monitor for two consecutive years to ensure that LBV do not decline. If there is a
decline from 8 calling males or greater than 50% nest parasitism continue to implement
Phase TII. If at the end of the two consecutive years the population of the LBV remains
stable, implement a monitoring program in accordance with the MSCP Blologlcal Momtormg
Plan.

14, If as a part of the cowbird management program outhned above it becomes necessary to
trap cowbirds, the following measures shall be 1mp1emented as part of any cowbird trapping
program for the project.

15. Cowbird trapping will be performed by trained professionals and in conformance with
Griffith Brown-headed Cowbird Trapping Protocol (Griffith 1996). These professionals
must have their own traps, possess required permits, and demonstrate knowledge of trapping
protocols. The following shall be implemented for trapping cowbirds. This program may be
subject to revisions during the contracting process. :

16. Cowbird traps shall be-erected along the San Dieguito River in aréas near concentrated
uses, such as stables and trails. The trapping locations shall be accessible to vehicles and
there should be water and perching areas nearby. A reconnaissance of the area shall be
conducted to identify potential predators. Measures shall be implemented to protect trapped
birds from predation. Measures shall be implemented t6 protect trapped birds from predation.
To minimize the number of parasitism days (9-thes number of days a host population:is
_exposed to each female cowbird), cowbird traps should be deployed at least two weeks prior
to the initiation of least Bell’s vireo nesting (mid-April) and Continually operated until all
nests were at least past the egg stage (mid- -August)._

17. Traps should be erected on level ground with no gaps between the frame and ground.
Any gaps should be filled with dirt. If the traps are located in non-shaded areas, a portion of
the trap shall be covered to provide shade.

18. A one gallon container shall be placed in each trap. Bird feed should be scattered onto
the ground of the trap, making sure not to drop seed into the water container. If the bird seed
becomes wet from precipitation or other means the seed shall be collected and properly
disposed. The seed shall be replaced with fresh, dry seed.
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19. Cowbirds are gregarious; therefore traps work best if there are live decoys in the traps to
attract adjacent birds. At least two or four cowbirds shall be used as decoys in the traps.

- 20. Once the birds have been caught in the trap, a large net shall be used to catch the non-
target birds for immediate release.

21. Cowbirds caught in the trap shall be humanely euthanized. There are variously methods
to humanely euthanize cowbirds. -Two known methods are as follow,

22. Cervical dislocation: Hold top of neck between thumb and forefinger, grip head with
other hand, turn and lift until you feel the cervical vertebrae detach from the head.

23. Euthanasia: Cut a hole in the top of the 5-gallon bucket, cover the opening with a piece
of material. This hole will be used to place the cowbirds inside. Fill the bucket with Carbon
dioxide (CO2) gas (dry ice is a potential source of CO@. The bird must not directly contact
dry ice if it is used).

- 24 Traps shall be removed by June 1St of each trapping year.

25. The data sheets and a report. documentmg, the ﬁndmgs of the year’s trappm program
shall be submitted to EAS, MSCP, and CDFG. ‘Data collection shall include at a minimum,
. date, location (GPS), number and names of species collected, and gender if individuals
collected. EAS will be responsible for submitting the document to the US Fish and Wildlife
Service, the California Department of Fish and Game, and the City of San Diego MSCP.

Land Use Adjacency-MHPA Land Use Adjacency Guidelines M1t1gat10n (Per Section 1.4.3 of
the MSCP Subarea Plan)

Land Use -MHPA Land Use Adjacency Guxdelmes Mxtlgatmn (Per Section 1.4.3 of

the MSCP Subarea Plan)

1. Prior to issuance of remediation permits, the City ADD (or designee) shall verify that
the project is in compliance with the MSCP Subarea Plan’s Land Use Adjacency
Requirements; and that the following site specific requirements are noted on the
grading plans under the heading Environmental Requirements: '

A. Drainage — For this project all drainage from development and sheet flow would
. flow into landscaping or be directed into existing street drainage areas per
Exhibit A. In general, any man-made storm drains draining into the MHPA shall
employ dissipation and filtering devices. Compliance with City of San Diego
Engineering Drainage Standards shall be ensured to the satisfaction of the ADD
and City Engineer. '

B. Toxins - No trash, oil, parking, or other remediation/development-related
material/activities shall be allowed outside the established limits of disturbance
(i.e. outside of the paved existing access roads).
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C. Lighting — All work for this remediation for this project shall occur during
daylight hours and no temporary or permanent lighting shall be allowed on-site
per this permit application.

D. Noise — Uses in or adjacent to the MHPA shall be designed to minimize noise
impacts. Excessively noisy activities (i.e. remediation) must be curtailed during
the general bird breeding season (January 1 — September 15) or additional
mitigation measures per the City and Wildlife Agencies shall be developed and

- applied to the site to reduce impacts to below 60 dB.

E. Barriers — Only black chain link feﬁcing previously installed by the applicant and
- as allowed by Figure 2 above shall remain on-site per this Permit

F. Invasives - All plantings at the urban/natural edge shall be native, drought
tolerant, and acceptable to the Fire Marshal. No invasive/non-native species
shall be located on-site where they have the potential to invade on-site, or
adjacent natural lands. Any landscape or re-vegetation plan shall include a note
indicating that “Non-native plant species identified as invasive by the California

B Exotle Pest Plant Counc11 shall not be used i n n the plant palette ” Any hydroseed

the DSD Des1onee and shall only be apphed under the supervision of the
biologist or a landscape architect.

G. Prior to issuance of any notice to proceed, the ADD Environmental designee
shall verify that the remediation plans specify that areas within or adjacent to the
MHPA shall be hydroseeded or planted with a native seed mix and or native -
container stock, as shown on Exhibit A. All re-vegetation within 100 feet of
native habitat must be native chapa:[ral or coastal sage scrub species. No
deviations shall be made from the EAS approved Exhibit A (Figure 2) without
prior EAS approval.

PRIVATE PROJECTS

L

HISTORICAL RESOURCES (ARCHAEOLOGY)

Prior to Permit Issuance
A. Entitlements Plan Check
1. Prior to issuance of any construction permits, including but not limited to, the first
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice
to Proceed for Subdivisions, but prior to the first preconstruction meeting,
whichever is applicable, the Assistant Deputy Director (ADD) Environmental
designee shall verify that the requirements for Archaeological Monitoring and
Native American monitoring have been noted on the apphcable construction
documents through the plan check process.
B. Letters of Qualification have been submitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project and
the names of all persons involved in the archaeological monitoring program, as




defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals ihvolved in the archaeological monitoring program must
have completed the 40-hour HAZWOPER training with certification
documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of the P1
.and all persons involved in the archaeological momtonng of the project meet the
qualifications established in the HRG.

3. Prior to the start of work, the applicant must obtain written approval from MMC
for any personnel changes associated with the monitoring program.

IL Prior to Start of Construction
A. Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search (1/4
mile radius) has been completed. Verification includes, but is not limited to a
copy of a confirmation letter from South Coastal Information Center, or, if the
search was in-house, a letter of verification from the PI statmg that the search was
completed.

2. The letter shall introduce any pertinent information concerning expectations and

. _probabilities of discovery during trenching and/or grading activities.

3. The PI may submit a detailed letter to MMC requesting areduction to-the Y mile- — -
radius.

B. PI Shall Attend Precon Meetings }

1. Prior to beginning any work that requires monitoring; the Applicant shall arrange
a Precon Meeting that shall include the PI, Native American consultant/monitor
(where Native American resources may _be impacted), Construction Manager
(CM) and/or Grading Contractor, Resident Engineer (RE), Building Inspector
(BY), if appropriate, and MMC. The qualified Archa¢ologist and Native American

Monitor shall attend any grading/excavation related Precon Meetings to make
comments and/or suggestions conceming the Archaeological Monitoring program

“with the Construction Manager and/or Grading Contractor.

a. Ifthe PIis unable to attend the'Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or BL, if appropriate,
prior to the start of any work that requires monitoring.

2. Identify Areas to be Monitored
a. Prior to the start of any work that reqmres monitoring, the PI shall submit an

Archaeological Monitoring Exhibit (AME) (with verification that the AME
has been reviewed and approved by the Native American consultant/monitor
when Native American resources may. be impacted) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to
be monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as well
as information regarding existing known soil conditions (native or formation).

3. ‘When Monitoring Will Occur
a. Prior to the start of any work, the PI shall also submit a construction schedule

to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
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construction documents which indicate site conditions such as depth of
excavation and/or site graded to bedrock, etc., which may reduce or increase
the potential for resources to be present.

III.  During Construction . '
A. Monitor(s) Shall be Present During Grading/Excavation/Trenching

1. The Archaeological Monitor shall be present full-time during all soil disturbing
and grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager
is responsible for notifying the RE, PI, and MMC of changes to any
construction activities such as in the case of a potential safety concern within
the area being monitored. In certain circumstances OSHA safety
requirements may necessitate modification of the AME.

2. The Native American consultant/monitor shall determine the extent of their
presence during soil disturbing and grading/excavation/trenching activities based
on the AME and provide that information to the PT and MMC. If prehistoric
resources are encountered during the Native American consultant/monitor’s
absence, work shall stop and the Discovery Notification Process detailed in
Section I11.B-C and IV.A-D shall commence.

--3.--The PI-may submita detailed-letter to MMC during constructionrequestinga — -~~~ ~ =~ =~

modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of
fossil formations, or when native soils are encountered that may reduce or
increase the potential for resources to be present.

4, The archaeological and Native American consultant/monitor shall document field
activity via the Consultant Site Visit Record (CSVR). The CSVR’s shall be faxed
by the CM to the RE the first day of monitoring, the last day of monitoring,

"~ monthly (Notification of Monitoring Completion), and in the case of ANY
discoveries. The RE shall forward copies to MMC. '
B. Discovery Notification Process

1. Inthe event of a discovery, the Archaeological Monitor shall direct the contractor
to temporarily divert all soil disturbing activities, including but not limited to
digging, trenching, excavating or grading activities in the area of discovery and in
the area reasonably suspected to overlay adjacent resources and immediately
notify the RE or BI, as appropriate.

2. The Monitor shall immediately notify the P (unless Monitor is the PI) of the
discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

4. No soil shall be exported off-site until a determination can be made regarding the
significance of the resource specifically if Native American resources are
encountered.

C. Determination of Significance

1. The PI and Native American consultant/monitor, where Native American
resources are discovered shall evaluate the significance of the resource. If Human
Remains are involved, follow protocol in Section I'V below.

ot
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IV.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) which has been reviewed by the Native American
consultant/monitor, and obtain written approval from MMC. Impacts to
significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume. Note: If 2 unique
archaeological site is also an historical resource as defined in CEQA, then
the limits on the amount(s) that a project applicant may be required to
pay to cover mitigation costs as indicated in CEQA Section 21083.2 shall
not apply. '

c. Ifthe resource is not significant, the PI shall submit a letter to MMC
indicating that artifacts will be collected, curated, and documented in the Final
Monitoring Report. The letter shall also indicate that that no further work is
required. :

Discovery of Human Remains

_If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human

remains; and the following procedures as set forth in CEQA Section 15064.5(e), the
California Public Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec.
7050.5) shall be undertaken:

A. Notification

1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the
P1, if the Monitor is not qualified as a PI. MMC.will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS) of the Development
Services Department to assist with the discovery notification process. -

2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.

B. Isolate discovery site .

1. Work shall be directed away from the location of the discovery and any nearby
area reasonably suspected to overlay adjacent human remains until a
determination can be made by the Medical Examiner in consultation with the PI
concerning the provenance of the remains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a
field examination to determine the provenance.

3, If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
origin.

C. If Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Commission
(NAHC) within 24 hours. By law, ONLY the Medical Exammer can make this
call,

2. NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours or sooner after the Medical
Examiner has completed coordination, to begin the consultation process n
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eccordance with CEQA Section 15064.5(e), the California Public Resources and
Health & Safety Codes.
4. The MLD will have 48 hours to make recommendations to the property-owner or
representative, for the treatment or disposition with proper dignity, of the human
- remains and associated grave goods.
5. Disposition of Native American Human Remains will be determmed between the
MLD and the PI, and, if:
a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission; OR;
b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails
to provide measures acceptable to the landowner, THEN,
c¢. In order to protect these sites, the Landowner shall do one or more of the
following: '
(1) Record the site with the NAHC;
(2) Record an open space or conservation easement on the site;
(3) Record a document with the County.
d. Upon the discovery of multiple Native American human remains during a
ground disturbing land development activity, the Jandowner may agree that

“additional conferral with descendants is mecessary to considercultuyrally — ~—— — - -

appropriate treatment of multiple Native American human remains. Culturally
appropriate treatment of such & discovery may be ascertained from review of
the site utilizing cultural and archaeological standards. Where the parties are
unable to agree on the appropriate treatment measures the human remains and -
buried with Native American human remains shall be reinterred with
appropriate dignity, pursuant to Section 5.c., above.
D. If Human Remains are NOT Native American
1. The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial,
2. The Medical Examiner will determine the approprlate course of action with the PI
and City staff (PRC 5097.98).
If the remains are of historic origin, they shall be appropriately removed and
- conveyed to the San Diego Museum of Man for analysis. The decision for
internment of the human remains shall be made in consultation with MMC, EAS,
the applicant/landowner, any known descendant group, and the San Diego
Museum of Man.

w2

V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend
work, the PI shall record the information on the CSVR and submit to MMC
via fax by 8 AM of the next business day.
b. Discoveries '

A%
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All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction, and IV — Discovery
of Human Remains. Discovery of human remains shall always be treated as a
significant discovery.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction and IV-Discovery
of Hurhan Remains shall be followed.

d. The PI shall immediately contact MMC, or by 8AM of the next business day
to report and discuss the findings as 1ndlcated in Section II-B, unless other
specific arrangements have been made.

B. Ifnight and/or weekend work becomes necessary during the course of construction

1.

2.

The Construction Manager shall notify the RE, or BI, as appropnate aminimum
of 24 hours before the work is to begin.
The RE, or BJ, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

Post Construction

W

- A:- Preparation and Submittal of Draft Monitoring Report
1.

The PI shall submit two copies of the Draft Monitoring Report (even 1f negative), -
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
which describes the results, analysis, and conclusions of all phases of the
Archaeolog1cal Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring. It
should be noted that if the PI is unable to submit the Draft Monitoring
Report within the allotted 90-day timeframe resulting from delays with
analysis, special study results or other complex issues, a schedule shall be
submitted to MMC establishing agreed due dates and the provision for
submittal of monthly status reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the

" Archaeological Data Recovery Program shall be included in the Draft
Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeclogical Monitoring Program in accordance with the City’s Historical
Resources Guidelines, and submittal of such forms to the South Coastal
Information Center with the Final Monitoring Report.

MMC shall return-the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for approval.

MMC shall provide written verification to the PI of the approved report.

MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Artifacts

1.

The P shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued




2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as
appropriate. ' -

3. The cost for curation is the responsibility of the property owner.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated with
an appropriate institution. This shall be completed in consultation with MMC and -
the Native American representative, as applicable.

2. The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

3. When applicable to the situation, the PI shall include written verification from the
Native American consultant/monitor indicating that Native American resources
were treated in accordance with state law and/or applicable agreements. If the
resources were reinterred, verification shall be provided to show what protective
.measures were taken to ensure no further disturbance occurs in accordance with
Section-IV — Discovery of Human Remains, Subsection 5.

D. Final Monitoring Report(s)

1. The PI shall submit one copy of the approved Final-‘Monitoring Report to the RE
or Bl as appropriate, and one copy to MMC (even if negative), within 90 days
after notification from MMC that the draft report has been approved.

2. The RE shall, in no case, issue the Notice of Completion and/or release of the
Performance Bond for grading until receiving a copy of the approved Final
Monitoring Report from MMC which includes the Acceptance Verification from
the curation institution.

The above mitigation monitoring and reporting program will require additional fees and/or -
‘deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.
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PLANNING COMMISSION RESOLUTION NO. 4713-PC-2
SITE DEVELOPMENT PERMIT NO. 618626
RANCHO SANTA FE POLO CLUB - PROJECT NO. 169091 [MMRP]

WHEREAS, the City of San Diego, a Municipal Corporation, Owner, and Rancho Santa Fe Polo Club,
Permittee, filed an application with the City of San Diego for a permit to restore an existing public trail
and impacts to adjacent areas by unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1

- zones and create a joint use trail for pedestrians and equestrians, with a separate private exercise track for
the existing use as a Polo Club, (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No. 618626 on portions of an
approximately 80-acre project site;

WHEREAS, the project site is located at 14555 El Camino Real in the AR~1-1, AR~1-2 and OF-1-1
zones within the Fairbanks Ranch Specific Plan area;

WHEREAS, the project site is legally described as Lot 1, Block Number 1, Fairbanks Country Club
Subdivision, Map No. 10730;

WHEREAS, on July 14, 2011, the Planning Commission of the City of San Diego considered Site
Development Permit No. 618626, pursuant to the Land Development Code of the Clty of San DlSUO,

NOW, THEREFORE, S

BE IT RESOLVED by the Planning Commission of the City of San Diego és follows:
That the Plann_ing Commission adopts the following written Findings, dated July 14, 2011.
126.0504 (a) FINDINGS FOR SITE DEVELOPMENT PERMIT

(1) The proposed development will not adversely affect the applicable land use plan. .
The proposed project, to restore an existing public trail and impacts to adjacent areas by
unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1 zones and create a joint use
trail for pedestrians and equestrians, with a separate private exercise track for the existing use as a
Polo Club is located within the Fairbanks Ranch Specific Plan. The site is owned by the City of
San Diego and leased to the Rancho Santa Fe Polo Club. The new horse exercise track would be
maintained (including regular disking) by the Polo Club. Additionally, the Polo Club would re-
compact a publi¢ trail located along the San Dieguito River for use by equestrians, bicyclists, and
pedestrians along San Dieguito River. That trail would be narrowed to 12 feet in width to reduce
its impact on areas where sensitive vegetation previously existed and where wetland vegetation
will be restored and enhanced. The project would restore and enhance areas previously disturbed
by trail maintenance outside the limits of the re-aligned public trail. The project would also
install best management practices (BMPs) to control runoff and pollutants. In most areas, the
project incorporates a nine~foot buffer strip to function as a permanent BMP/filter adjacent to the
public trail. A decomposed granite surface will be applied to two small areas and will function as
a permanent BMP for those areas.

The project site is identified in the Specific Plan for open space. According to the Specific Plan,
“The site [Fairbanks Country Club Specific Plan] could be maintained in a near natural state
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with the only development consisting of riding and hiking trails, with the emphasis placed on
natural resources preservation and passive recreational uses, More dctive uses, such as
equestrian centers or picnic facilities, have also been suggested for the area. A more intensive use
of the floodplain could take the form of a golf course.” The project would be consistent with

these recommendations.

The project 1s subject to a City Lease that épeciﬁes allowed uses and requires that a public trail be
provided along the San Dieguito River. The project would comply with the City L.ease.

The project area is also within the San Dieguito River Park Master Plan. The Master Plan
identifies a segment of the Coast-to-Crest trail along the public trail within the Polo Club site,
The public trail would be re-compacted at a width that meets the Master Plan, City of San Diego,
and San Dieguito River Park Joint Powers Authority (JPA) requirements and would not result in
adverse affects to the San Dieguito River Park Master Plan.

The proposed development will not be detrimental to the public health, safety, and welfare.
The proposed project would restore an existing public trail and impacts to adjacent areas by

" unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1 zones and create ajoint use

trail for pedestrians and equestrians, with a separate private exercise track for the existing use as a

__Polo Club. The project proposes re-compaction of the public multi-use trail and creation and ;
maintenance (including regular disking) of a separafe track for the private Use of the Polo Clubr — —

around Field 4 of the Polo Club fields. The private track would be designed to allow safe use by
members of the Polo Club for exercising polo horses. The public trail is designed in accordance

with regulations and standards developed by the City and the San Dieguito River Park JPA.

Development of the private horse exercise track and recompaction of the public river trail would
not be detrimental to the public health, safety, and welfare.

The proposed development will comply with the regulations of the Land Development Code.

The proposed project would restore an existing public trail and impacts 1o adjacent areas by
unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1 zones and create a joint use
trail for pedestrians and equestrians, with a separate private exercise track for the existing use as a
Polo Club. The project complies with regulations of the Land Development Code and restores
previously disturbed Environmentally Sensitive Lands that was the subject of Code Enforcement
action. As allowed by the Environmentally Sensitive Lands Ordinance, the project proposes
deviations for Environmentally Sensitive Lands (wetlands habitat and development in the

“floodplain) in order to complete the required restoration.

 126.0504 (b) SUPPLEMENTAL FINDINGS

@

ENVIRONMENTALLY SENSITIVE LANDS

The site is physically suitable for design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands.

The proposed project would restore an existing public trail and impacts to adjacent areas by
unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1 zones and create a joint use
trail for pedestrians and equestrians, with a separate private exercise track for the existing use as a
Polo Club. The existing public trail and the proposed private horse exercise track are located
within the floodplain of the San Dieguito River. A trail is an allowable use in the floodplain. The
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public trail has existed since 1986 when the lease was originally approved by the City. The
project does not propose modifying its existing use as a public trail. The project will, however,
narrow the width of the public multi-use trail to 12 feet. Additionally, the trail will be compacted

- for public use and will not be disked. -

The project observes a 100-foot wide wetland buffer. - The- buffer- occurs northward of the
restored/enhanced and Existing: wetfands of the San Dieguito River. The public trail will be
located within the buffer. However, adequate measures will be implemented to ensure that use of
the public trail will not adversely affect the functions and values of the wetland buffer.

The private horse exercise track will be relocated around Field 4 of the Polo Club. This track is
located within a disturbed area, and no grading will be required; the exercise track will be
maintained and regularly disked for use by polo horses. The exercise track will be located outside
the proposed 100-foot wide wetland buffer. Continued use and maintenance of both the public
trail and the private exercise track will not affect environmentally sensitive lands.

The proposed development will minimize the alteration of natural land forms and will not

result in undue risk from geologic and erosional forces, flood hazards, or fire hazards.

The project proposes the continued use of a public multi-use trail, as well as a separate horse

exercise track for private use by the Polo Club to exercise polo horses during the polo season

(April — October). The public multi-use trail will be compacted and mairtained by the San -
Dieguito River Valley Joint Powers Authority (JPA). Maintenance activities of the private

exercise track include regular disking in the area of an existing polo field. No alteration of natural

landforms will occur. There are no geologic constraints that would adversely affect the project.

The project would include implementation of Best Management Practices (BMPs) along the
public trail to control erosion and runoff. Adequate infiltration of runoff occurs in the area of the
new exercise track around F1eld 4 of the Polo Club so that no additional BMPs would be required
in that area.

The proposed development will be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands.

The proposed project is located adjacent to the San Dieguito River, which is identified as an
environmentally sensitive land. The proposed on-going use of the public trail would not result in
adverse impacts on the river or its associated habitat. Additionally, by creating the private horse
exercise track away from the river and entirely outside the 100-foot wide wetland buffer, impacts
associated with this use will be avoided, and disking of the private horse exercise track will not
impact adjacent environmentally sensitive land. The project will implement BMPs, which will
control run-off and prevent soil erosion.

The proposed development will be consistent with the City of San Diego’s Multiple Species
Conservation Program (MSCP) Subare Plan.

The proposed project, to restore an existing publlc trail and, impacts to adjacent areas by
unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1 zones and create a joint use
trail for pedestrians and equestrians, with a separate private exercise track for the existing use as a
Polo Club is consistent with the MSCP. The project site is not located within an MHPA.
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' Additionally, passive recreation uses, such as public trails, are considered compatible with the
=z biological objectives of the MSCP,

(5) The proposed .development will not contribute to the erosion of public beaches or adversely
impact local shoreline sand supply.
The proposed project is not located near a public beach or the shoreline. Therefore, the project
would not contribute to erosion of public beaches and would not adversely impact local shoreline
sand supply. : '

(6) The nature and extent of mitigation required as a condition of the permit is reasonably related
to, and calculated to alleviate, negative impacts created by the proposed development.,
The proposed project would restore an existing public trail and impacts to adjacent areas by
unauthorized grading activity within the AR-1-1, AR-1-2 and OF-1-1 zones and create a joint use
trail for pedestrians and equestrians, with a separate private exercise track for the existing use as a
Polo Club. The project includes appropriate measures, including measures directed at avoiding
impacts to sensitive habitat and wildlife, which will mitigate all project impacts. A Mitigated
Negative Declaration was prepared for the project and a Mitigation, Monitoring, and Reporting
Program will be implemented to address potential impacts to biology and archeology.

- 126.0504 (c) SUPPLEMENTAL FINDINGS ~ ~ = D
ENVIRONMENTALLY SENSITIVE LANDS DEVIATIONS

(1) . There are no feasible measures that can further mlmmlze the potential adverse effecis on
. environmentally sensitive lands.

The proposed project involves the restoration and enhancement of wetland habitat that was illegally
removed due to grading and disking of a public trail by the San Diego Polo Club for exercising polo
horses during the polo season. The project will relocate a horse exercise track to Field 4, within the
San Diego Polo Club’s leasehold area and away from wetland habitat. The project will also reduce
the width of the public trail along the San Dieguito River, which is located within the 100-foot
wetland buffer to 12 feet in width, whete it was previously approximately 20 feet wide. The project
will revegetate and enhance the area between the public trail and the tiver, as well as in other
disturbed areas, with native vegetation. These measures will mitigate past violations and will avoid
futute impacts to sensitive habitat and wildlife. The proposed project would not cteate any new
impacts on sensitive lands.

There are no feasible measutes that can further minimize the potential advetse effects on
envitonmentally sensitive lands for the following reasons: The proposed project as cutrently designed
already completely mitigates the potential adverse effects on the envitonmentally sensitive lands;
Relocating the existing public trail would require grading of steep slopes vegetated with coastal sage
scrub, theteby exacetbating impacts to biological resources; Moving the trail to the north outside the
_ proposed 100-foot buffer would locate the public trail through existing polo club uses including play
fields, barns and stalls, thereby functionally and econotnically impacting the polo club use; The trail
in its cutrent location with the required mitigation is the most environmentally approptiate given the
fact that the trail is presently experiencing on-going use and has historically been used by the general
public since 1986; And finally, removing the trail entirely would be inconsistent with a vatiety of City
Council adopted documents including the Fairbanks Country Club Specific Plan which ptomotes the
development of pedestrian and equestrian trails, The San Dieguito River Park Master Plan which
identifies 2 segment of the Coast-to-Crest trail along the public trail within the Polo Club site, and
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(2)

the City Lease with the Rancho Santa Fe Polo Club'that specifies that a public trail be provided along
the San Dieguito River.

The proposed deviation is the minimum necessary to afford relief from special
circumstances or conditions of the land, not of the applicant’s making.
The proposed project involves the restoration and enhancement of wetland habitat that was illegally
removed due to grading and disking of a public trail by the San Diego Polo Club for exercising polo
horses during the polo season. The project will relocate a horse exercise track to Field 4, within the
" San Diego Polo Club’s leasehold atea and away from wetland habitat. The project will also reduce
the width of the public trail along the San Dieguito River, which is located within the 100-foot
wetland buffer to 12 feet in width, whete it was previously approximately 20 feet wide. The project
will revegetate and enhance the area between the public trail and the tiver, as well as in other
disturbed areas, with native vegetation. These measures will mitigate past violations and will avoid
futute impacts to sensitive habitat and wildlife. The ptoposed project would not create any new
-impacts on sensitive lands.

As allowed by the City of San Diego’s Environmentally Sensitive Lands Ordinance, the project
proposes deviations for Environmentally Sensitive Lands (wetlands habitat/development in the
floodplain) in order to complete the required restoration. The special conditions of the propetty, not
of the applicant’s making, include the location of the San Dieguito River just to the south of the
project site, the fact that the site is located within the 100-year floodplain fringe overlay zone, is
within the floodway of a Special Flood Hazard Area, and that portions of the land supports wetland
vegetation. The site also contains steep slopes vegetated with coastal sage scrub, which constrains the
area in which the public trail can be located and maintained to avoid exacerbating impacts to
biological resources. The deviation is the minimum necessaty primarily because the purpose, intent
and outcome of the proposed project are simply to mitigate existing tmpacts generated previously by
unauthorized grading. The project proposes to remove/relocate an existing horse exercise track to
outside the 100-foot wetland buffer, to narrow and improve an existing pedestrian public trail, to
implement permanent Best Management Practices, and to restore previously disturbed wetland
habitat. The proposed project will result in an overall reduction in the size and scope of the wetland
impacts as compared to the cutrently existing situation, and is the minitmum necessary to mitigate all
ptevious and future impacts.

126.0504 (d) SUPPLEMENTAL FINDINGS

(1)

(2)

ENVIRONMENTALLY SENSITIVE LANDS DEVIATIONS FROM FEDERAL
EMERGENCY MANAGEMENT AGENCY REGULATIONS

The City Engineer has determined that the proposed development, within any designated
floodway will not result in an increase in flood levels during the base flood discharge.

The project has been identified as being within the floodway of a Special Flood Hazard Area (San
Dieguito River panel 1326F and 1327F). The project will not result in increases to base-flood
elevations and will not alter the floodway or floodplain boundaries of the Special Flood Hazard Area.

The City Engineer has determined that the deviation would not result in additional threats
to public safety, extraordinary public expense, or create a public nuisance. '
The project will not result in increases to base-flood elevations and will not alter the floodway or
floodplain boundaries of the Special Flood Hazard Area. Thetefore, the project will not result in
additiona] threats to public safety, extraordinary public expense or create a public nuisance.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Site Development Permit No. 618626 is hereby GRANTED by the Planning Commission
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.
618626, a copy of which is attached hereto and made a part hereof.

/
(ppuwitiitn——

tte Temple
Development Project Manager
Development Services

Adopted on: July 14,2011

" Internal Order No. 23431709
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CiTY OF SAN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES OF MORE THAN FIVE YEARS

Before .the City of San Diego wili process requests to (Sub)Lease, all information requested in this
Questionnaire must be completed by the proposed (Sub)Lessee. Even though a proposed Sublessee may
complete the Questionnaire, the Questionnaire must be delivered or mailed to the City with a_cover letter
signed by the City Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE QUESTIONNAIRE,
DOCUMENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information furnished in this Questionnaire must be complete and accurate. Omissions, inaccuracies, or
misstatements may cause the rejection and/or subsequent revocation of the City's Lease, consent to
Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the prdposed (Sub)Lessee completing the Questionnaire authorizes the
City to make any inquiry or investigation it believes necessary to substantiate or supplement the information
furnished in the Questionnaire, and authorizes others to release such information to the City.

Exact name of existing Lessee (always complete):

Exact name of proposed Lé:;seé (édnﬁblété only if applicable):

Exact name of existing Sublessee (complete only if applicable):

Exact name of proposed Sublessee (complete only if applicable):

Date this Questionnaire completed:

The information furnished in and with this Questionnaire is true, complete, and correct to the best of my
knowledge.

Signature:
Title:

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate if they have
any questions. Please return the completed Questionnaire, with any additional information or documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700
SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages.

PROPOSED (SUB)LESSEE

1. Name of proposed (Sub)Lessee exactly as it will appear on the actual tenancy
document:



Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy: '

Telephone No.: Fax. No.:
E-mail Address:

Billing Address (only if different from Mailing Address);

Telephone No.: Fax. No.:

Proposed (Sub)Lessee intends to operate as a:
Sole Proprietorship ( ); Partnership ( ); Corporation ( );
Limited Liability Company ( ); Other

Explain if necessary:

Effective date of assignment (complete only if applicable):




PARTNERSHIP STATEMENT

If proposed (Sub)lessee is a partnership, please answer the following:

1. Date of Organization:

2. General Partnership ( )
Limited Partnership { )
Other( ) Explain

3. Statement of Partnership recorded: Yes( ) No( )

Date Book Page County

4.  Has the partnership conducted business in San Diego County?
Yes { ) No( ) Ifso, when?
If so, where?

5. Name, address, and partnership share of each general and limited partner. - If a -
general partner is another partnership, a corporation, or a limited liability company
(LLC), please complete separate pages 3; or 4 and 5; or 6, as appropriate for such
entity (type proposed [SubllLessee name [from page 2] on the top of each page for
identification purposes). If a limited partner holding a 10% or greater interest is
another partnership, a corporation, or an LLC, pages 3; or 4 and 5; or 6 must also be
completed for such entity (type proposed [Sub]Lessee name [from page 2] on the
top of each page).

General/Limited Name Address Share %

6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement has
been previously submitied, a new Partnership Agreement need be submitted only if the
Partnership Agreement on file with the City is no longer current.




CORPORATION STATEMENT

If proposed (Sub)Lessee is a corporation, please answer the following:

1.

2.

Type of corporation: C ( ) SubchapterS ( )

When incorporated?

Where incorporated?

Is the corporation authorized to do business in California? Yes{ ) No( )

If so, as of what date?

The corporation is held:
a.Publicly ( ) Privately ()
b. If publicly held, how and where is the stock traded?

Please list the following: Authorized Issued Outstanding
a. Number of voting shares:
b. Number of nonvoting shares:
¢. Number of shareholders:
d. Value per share of Common Stock: Par $
Book $
Market $

Please furnish the name, title, address, and the number of voting and nonvoting shares of
stock owned by each officer and, in addition, the same information for each stockholder
owning more than 10% of any class of stock.

Name:
Title:
Address:

No. of Shares:




Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address;

No. of Shares:

Name:
Title:
Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type proposed
(Sub)Lessee name (from page 2) on the top of each page].)

Any partnership, corporation, or LLC owning more than a 10% ownership interest must also
complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type proposed
[Sub]l.essee name [from page 2] on the top of each page for identification purposes). Also,
furnish the financial data for such partnership, corporation, or LLC, as required on page 7. If
there is an ownership chain of additional partnerships, corporations, or LLCs, the above
requirements extend to each such entity having either: (1) a 10% or greater direct, indirect,
beneficial ownership, or membership interest in the proposed (Sub)Lessee; or (2) effective
control of the proposed (Sub)Lessee, regardless of the percentage of ownership or
membership interest.



LIMITED LIABILITY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

1. Date of Organization:

N

Where Organized:

3. Is the Company authorized to do business in California?

a. Yes{( ) No( )
b. If so, as of what date?

4. Has the Company conducted business in San Diego County?

a. Yes( ) No( )
b. If so, when?
¢. If so, where?

5. Please furnish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a member
is a partnership, corporation, or another LLC, please complete separate pages 3; or 4
and 5; or 6, as approptriate for such entity (type proposed [SublLessee name [from page
2] on the top of each page).

‘Manager/Officer/ Share
Member Name Address %

6. Attach a complete copy of the Operating Agreement. If an Operating Agreement has
been previously submitted, a new Operating Agreement need be submitted only if the
Operating Agreement on file with the City is no longer current.




FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT

(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person or
business entity guaranteeing the performance of (Sub)Lessee must attach a complete report,
prepared in accordance with good accounting practice, reflecting current financial condition.
The report must include a balance sheet and annual income statement. The person or entity
covered by the report must be prepared to substantiate all information provided.

OTHER INFORMATION

Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership interest,
any person or business entity guaranteeing the performance of (Sub)Lessee, any person or
entity owning more than a 10% interest of (Sub)Lessee, and any guarantor of (Sub)Lessee
must answer the following questions:

1.  Surety Information - Has a surety or bonding company ever been required to perform
on the default of any of the individuals or entities?

a. Yes( ) No( )
b. If yes, please attach a statement naming the surety or bonding company, date,
amount of bond, and the circumstances surrounding said default and performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been adjudicated
bankrupt or are any presently a debtor in a pending bankruptcy action?

a. Yes{( ) No( )
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?

a. Yes( ) No( )
b. If yes, please provide detailed information for each action.

4.  Claims, Liens, or Judgments - Are any of the individuals or entities now subject to any
outstanding claims, liens, or judgments?

a. Yes( ) No( )

b. If yes, please provide detailed information for each claim, lien, or judgment.



REFERENCES FOR PROPOSED (SUBJLESSEE

Please list four persons or firms with whom you have conducted business transactions during
the past three years. Two of the references must have knowledge of your debt payment
history, with at least one being a financial institution. Two of the references must have
knowledge of your business experience.

REFERENCE NO. 1

Name:

Firm:

Title:

Address: -

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFERENCE NO. 2

Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:




REFERENCE NO. 3

Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFERENCE NO. 4
Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:




CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: All partners, both general and limited; all stockholders owning more than
10% of any class of stock of corporations; all members of a limited liability company; and sole
proprietors requesting to (sub)lease, must each complete this page before the tenancy
request can be processed. (You may reproduce and use copies of this page, if necessary.)

The following personal information is required to initiate a credit investigation. The business
and personal reputation of principals, partners, and members will be considered in qualifying
Lessees or in consenting to Sublessees.

First, Middle, & Last Name
Date of Birth
Place of Birth

Social Security Number

Driver's License Number/State

Home Address

Previous Address

Home Telephone No.

Employer

Occupation

Business Address

Business Telephone No.

Business Fax No.

The City is hereby authorized to request a credit report and other information covering my
financial and business history.

i

Date Signed

Print or type exact name of proposed (Sub)lLessee from page 2 of Questionnaire:

10



METHOD OF OPERATION

Please describe your proposed business operation on the proberty to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

11



PROPOSED METHOD OF FINANCING
DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on tidelands in excess of $100,000. Include a schedule of approximate dates
when construction of each significant improvement is expected to be commenced and

completed.

12



ESTIMATE OF GROSS RECEIPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for each
significant optional use or service which the Lessee and its Sublessees (if any) plan to
conduct on or from the property. (If the Questionnaire is being completed by a Sublessee,
only the estimate of the Sublessee's gross sales is required.) This data will be used by the
City to analyze the proposed Lease or Sublease Consent application. The time periods
shown should not be assumed to necessarily represent the term of a (Sub)Lease that may be
granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)
Year of

Operation

1 $ $ $ $ $

13




EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with special
emphasis upon experience with the type of business which you propose to conduct on City
property. Also state in detail the pertinent experience of the persons who will be directly
involved in development and management of the business.

14



TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUB)LEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease transfer, or the transfer
of a Sublease having a remaining term of more than five years.)

Please summarize the terms and conditions of the purchase, sale, or transfer of
(Sub)Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interesi(s).

15



CREDIT INFORMATION

1/We hereby request and authorize you to release to the City of San Diego for verification purposes,
personal and business credit reports and information concerning the company/corporation/partnership
and/or the officers and individuals listed below. That information may include but is not limited to:

1)
2)
3)
4)
5)

6)

Employment history dates, titles, income, hours worked.

Banking (checking and savings) accounts of record.

Mortgage loan rating (open date, high credit, payment amount, loan balance, and payment).

Any information deemed necessary concerning a consumer credit report for my loan application.
This information is for the confidential use in compiling a credit report.

A facsimile, photographic or carbon copy of this authorization (being a facsimile, photographic or

carbon copy of the signature(s) of the undersigned), may be deemed to be equivalent of the
original and may be used as a duplicate original.

1. Name of Applicant:

(Please print or type)

Name of Business:

(If different from “applicant™)

Telephone:

Name of Affiliated Business:

Telephone:

2. Name of Officer/Owner:

Address for the last two years:

Social Security Number:

Signature:

3. Name of Officer/Owner:

Address for the last two years:

Social Security Number:

Signature:




‘ City of San Diego
EQUAI, OPPORTUNITY CONTRACTING (DO 8)]

*1200 Third Averme. » Suite 200 » San Diego, CA 92101 .
Phone: (619) 236-6000 « Fax: (619) 235-5209

WORK FORCE REPORT

The Dbjectlve of the Equal Employment Opportunity Oulreqach Prograr, San Diego Mumcipal Code Sectiong 22,3501 through
22.3517, Is to epsure that contructors doing business with fhe Oity, or recelving funds from the City, do not engage in unlawiul
digoriminatory amployment practices prohibited by State and Federal law. Such employment prectices Include, but are not limited to
unlawfil disorimination in the following: employmentf, promotion or upgrading, demotion or transfer, rectuitment ot recruitment
advertising, layoff ot termination, rate of pay or other forms of compenssition, and selection fm training, includmg upprentweslnp

" Contractors are required to p1ov1de a completed Work Force Report (WFR),

NO OTHER FORMS WILL BE ACCEP’I‘ED

Section 1.01 CONTRA CTOR IDENTIFICATION

Type of Contractor: O Constrgetion [ Vendor/Supplier LI Financial Institution [ Lessee/Lessor
O Consiiltant -+ [ Grant Reoipient O Insurance Company [ Other '

Name of Company:
 _ADA/DBA:
Address (Corporata Headquartex s, where applicable): ___ . i
Gty ‘ . Couitty:,__. —— .. State: __ Lz

Telephone Number; () _ . Fax Number: { )=
Natne of Company CEO: '

Address(ex), phone and fax numbe1 (s) of company facxlmes located in San Diego County (lf different from above):
Address; : I
" Clty ‘ éounty:  State: — Zip;

" Telephone Number: () : : FaxNumber:( )
Type of Business: . _ ‘ X _ L Type of License:

The Company has appointed; .
- As its Equal Bmployment Oppm tunity Officer (EEOO) The EEOO has been given anthority to establish, dxssemmate and enforce equsl
employmmt and affitmative notion policies of this company, "The BEOO may be contacted at:

Address: . :
j.[‘alephona Number: () i Fax Number- 3

5] One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
m| Manngmg Office Work Force
Chedk the box above that applim to thils WFR. ' : .
#Submit a separate Work Force Raport for all participating branches. Combine WFR.S' if more than one branch per county,
T, the undersigned rapreseutaﬁve of

(Firm Name) '
. . " hereby certify that information provided
. (County) ) T (State) , ‘ :
heteln is true and correot. ‘This dosyment was executed on this : dayof ___ 1 20,

. (Avthorized Signdature) - . (Pr!ntAut]wﬂzed SignatureName)




e U AT ' . .

,* WORK FORCE REPORT ~ Page 2 .
AME OF FIRM:. ‘ ' DATE:__
OFFICE(S) or BRANCH(ES): ___ B - COUNTY: __
1,. INSTRUCTIONS: For each occupational ca,tegmy, indicate number of males and femalﬁs it every ethnic group. To‘ral colurnng in

“row pr ovided. Sum of all tofals should be equal to your total work force. Include all those employed by your company on elther g full ot
part-tine ba basis. The following sroups are to be inclided in ethnio cateorxes listed in columns below:

(1) Black, Africen-Amegioan (5) Filipino
- (2) . Hispanic, Latine, Mexican—Amelican, Puerto Rican _(6) White, Caucasian
(3> Asian, Pacific Is]ander o ) (7) Other othuictty; not falling into other groups

(4) American Indian, Eskimo ) )

~ ADMINISTRATION
OCCUPATIONAL CATEGORY
Management & Flnancial i E E i ' E o |
i s i \
Professional :‘ E E E ‘ ( :
. 1 1 © 4
- T T T T =] T T
A&E, Sclence, Computer v ; E ) ' i }
: + : ; i . ;
Technicel i : ! ! ! | i
. [ 1 3 i 1 : :
- : : { : 1 1 1
Sales i | v 1 " N b
. 1 ) Lo
N . . 1 1 T [ | \ |
Administrative Support } ‘: { { ! A !
Services P i : i : iy :
: ; ; H . ! L,
Crafis 1 E i ; i v j
L ] . t ' 1
Oporative Workers :: E ]} i : ; !
| 1 ] |
g T T 7 T T T T
Transportation i ) ] i ) g !
- ' | - : : | : |
N ) ; T
Laborers® - | { ' l ' ; i
1} | ) | 1 ! ]
#Conslruction Jaborers ancl other field smployees ais not to be included on this page '
._.__ - T T T T . T T T
“Totals Each Column . H v 4 : | ]
i \ | \ v \ iV
Grand Total All Employees
Indicata by Gender sod Ethalolty fie Number of Aboye Bmployees Who Ave Disabled; .
T T T ] ¥ T T T
Disabled. ' Vo H | l { i
v - | 1 1 ] [} 1 1
Non-Profit Otganizations Only:
L ] 1 ¥ T ¥ T
Board of Directors 3 i : ' 1 ! i
) ") | 1 1 i !
T [} 1 ] 1
Yolunteets ' g | i l i !
\ ] -t 1 l \ ll
. B .. { [ 1 { ] ) ¥
Artists t 1 ) 1 { H \
- ! ! ! I 1 !
B . L L ),




N - areyd

" WORK I‘ORCE REPORT ~Page3d ' . .
NAME OF FIRM: 1 N . DATE:
OFFICE(S) or BRANCH(ES):. COUNTY:

I © INSTRUCTIONS: FOR EACH OCCUPATIONAL CAT]]GORY, INDICATE NUMBER OF MALES AND FEMALES
IN EVERY ETHNIC GROUP, TOTAL COLUMNS IN ROW PROVIDED. SUM OF ALL TOTALS SHOULD BE
EQUAL TO YOUR TOTAL WORK FORCE. INCLUDE ALL THOSE EMPLOYED BY YOUR COMPANY ON
EITHER A FULL OR PART-TIME BASIS, THE FOLLOWING GROUPS ARE TO BE INCLUDED IN ETHNIC
CATEGORIES LISTED IN COLUMNS BELOW'

(1) Black, African-Ametican ‘ ~ . (5) Filipino
(2) Hispanic, Latino, Mex:camAmencan, Puerte Rican {6) White, Caucasian
(3) Asian, Pacific Islander (7) Other etlmlmty, not falling into other gmups '

"(4) American Yndian, Eskimo

TRADB
OCCUPATIONAL CATEGORY

Brick, Block or Stone Masons

Carpenters

Catpet, Floor & Tile Installers Finishers

Cement Masons, Concrete Finishers

Construction Laboters - _
Drywall Instaliots, Ceiling Tile Inst

Blectticiang

Elevator Installers .

First-Line SupemsorslManagers

Glaziets

’ Helpets; Constructipndea B
Millwrights

Mise, Const. Equipment Operators
‘Painters, Const. & Maintenance . '

Pipelayers, Plumbers, Pips & Steam Pittcrs

Plasterets & Stucco Masons

Roofers

Seourlty Guards & Surveiltance Officers
| Sheet Metal anlceré

Structural Metal Pabticators & Fitters
Welding,'s_olderlng & Brazing Workers

Workers, Bxtractive Crafts, Miners

Totals Bach Coluran ’

—
S
—

l Grand Total All Employees ) . .
Ilindicate By Genderand Ethniclty the Numbet of Above Einployess Who Are Disabled:
‘ 1]

Disabled i : b . |

]
!
! . 1

ruge 28 of 33
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CITY OF SAN DIEGO WORK FORCE REPORT

HISTORY,

The Work Force Report (WFR) id the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLFA)

data derived from the United States Census. CLFA

data is 8 compilation of lists of ocoupations and
includes the percentage of each ethnicity we track
(Black, Hispanic, Agian, American Indian, Filipino)
for each occupation.. Currently, our CLFA data is
taken from the 2000 Census. In order to compare

~ one firm to another, it is important that the data we
receive from the consultant firm is accurate and
orgamzed it the manhner that allows for this fair
compatison.

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting a WER, especially if the WER is
for a speocific project or activity, we would like to
have information gbout the firm’s work force that is
actually part101pating in the project or activity. That
is, if the project is in San Diego and the work force

ig from San Diego, we want a San Diego County
Wortk Force Report.! By the same token, if the

- project is-in San Diego, but the work force is from

. another county, such as Orango or Riverside
' County, we want a Work Force Repott from that

county.? If patticipation in a San Diego project is by

work, forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work

ﬁ* Xhibit X Work Force i_feport Job categor1es~Adnﬁmstration ,

Force Reports repregenting your firm from each of

the three counties,

MANAGING OFFICE WORK FORCE
Equal Opportunity Contracting may occasionally

ask for a Managing Office Work Force (MOWEF)
Report. This may oceir in an instance whare the
firm involved is a large nhational or international
firm but the San Diego ot othet local work force is
very small, In this case, wo may ask for both a local
and a MOWF Report,)? In another case, when wotk
is done only by the Managing Office, only the
MOWF Report may be necessary.”

TYPES OF WORK FORCE REPORTS: |

Please note, thronghout the precedmg text of this
page, the superseript numbers one , two * & three *,
These numbers coincide with the types of work
foroe report reqmred in the example, See below:

A One San Diego County (or Most Local
County) Work Force ~ Mandatory in most
cases

2 Branch Work Force *

3 Managing Office Work Force
*Submit a separate Work Force Report for all

participating branches, Combine WFRs if more than
one branch per county.

Refer to this table when completing your firm’s Wotk Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public Re]atlons
and Sales Managers

Business Operations Spemahsts

Financlal Specialists

Operations Specialties Managers

Other Management Oceupations

Top Bxecutlves

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community a:nd
Social Service Specialists

A P

Entertainers and Petformers, Sportts and Related
Wotkets

Health Diagnosing and Treatang Praotitioner

Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Sclentiats

Medis and Communication Workers

Other Teachers and Instrustors

Postsecondary Teachers”

Primary, Secondary, and Special Bducation School
Teacheérs -

Religions Workers'

Social Scientists and Related Workers .




—

=

. Architecﬁlre & T Elggilieering, Sclence, Computer

Crafts

- " Architects, Surveyors, and Cartographars

Computer Specmhsts

["Construction Trades Workms

| Engineers

Electrical and Electronic Equxpment Mechamcs,
Installers, and Repairers

Mathematical Science Occupauons
Physical Seientlsts '

Extraction Workers

Technical

Material Moving Workers

Draftery, Bngmeax Ng, and Mapping Techmc1ans

Other Construction and Related Workers

' Henlth Technologists and Technicians

‘Life, Physical, and Social Science Technicians

| Other Tostallation, Mamtenance, and Repair -

Oceupations

Plant and System Operators

Media and Cozmnunication Equipment Workers

Supetvisors of Installation, Mamtenance, and

Sales . " | Repair Workers
Other Sales and Relatod Workers Supervisots, Construction and Extraction
‘Retail Sales Workers Workers

Sales Representatives, Services

Sales Representatives, Wholesale and Manui‘acumng :

Supervxsors, Sales Wotlcers

Vehicle and Mobile Bquipment Mechanics,
Installets, and Repairers

Woodworkers
Administeative Support : .
Financial Clerks Onperative Workers
Tnformation and Record Clerks Assemblers and Fabricators
Legal Support Wotkers Comimunications Equipment Operators

| Material Recording, Schedulmg, Dmpatching, and
Distributing Workers -

-| Food Processing Workers

.Othet Education, Tralning, and Library Occupations

Metal Workers and Plastic W.orkers

Other Office and Adininistrative Support Workers

Motor Véhicle Operators

Secretaries and Administrative Assistants

Other Produection Occupanons

Supervisars, Offiee and Adminigtrative Support Workers

Printing Workers

Selrvices

| Supervisots, Production Workers

- | Building, Claamng and Pest Control Workers

Codks and Food Preparation Workers

Enfertainment Attendants and Related Workers

_Textile, Apparel, and Furnishings Workers

Transportation

Fire Fighting and Prevention Workers

Air Transportation Workers

First-Line Supervisots/Managers, Protective Service
Workers :

Other Transpottation Workers

| Food and Beverage Serving Worlets-

Rail Trangportation Workers . S

TFuneral Setvice Workers

Law Enforcement Workers

- | Supervisors, Trangportation and Materml
| Moving Workers

Nursing, Psychiairic, and Flome Health Aides

Occupational and Physical Therapist Assistants and Aides

Other Food Preparation and Serving Related Workers

Water Transportation Workers

Laborers

Othet Healthcare Support Oceupations

Agricultural Workers

Other Personal Care and Service Workers

Animal Care and Service Workers -

Other Protective Service Workets

Fishing and Hunting Workets

Personal Appearance Workers

Forest, Conservation, and Logging Workers

Supervisors, Food Préparation and Serving Workets

Grounds Maintenance Workers-

Supetvisors, Personal Care and Servico Workers

Helpers, Construction Trades

Transportation, Tourlsm, and Lodging Attendants

Supervisors, Building and Grounds Cleanmg and
Maintenance Workers:

Supervisors, Farmmg, Fishing, and Porestry
Worlcexs :

1‘&5\4 IV UL o
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Exhibit B: Work Force Report Job categories-Trade

Brick, Block or Stone Masous

Brickmasons and Blockmasons
Stoniemasons

‘ C-xrpenters

Carpet, floor and Tile Installers and Finishers

Carpet Instailers.
- Floot Layers, except Carpet, Wood and Hard Tiles
Floot Sanders and Finighers

Tile and Marble Setters

" Cement Masons, C(_)ncreté Finishers

Cement Masons and Concrete Finishers
Terrazzo Workers and Finishers

- Construction Lnborers

Dryvalt Installers, Ceiling Tile Tnst

[ Drywall and Ceiling Tile Installers
Tapers .

Electricians.
Elevator Installers and Repairers

First-Line Supervisors/Managers

First-line Supervisots/Managets of Construction
Trades and Extraction Workets

" Glaziers

Helpers, Construction Trade

Brickmasons, Blockmasons, and Tile and Marble
Setters

Carpenters

Electricians :
Painters, Paperhangers, Plasterers and Stucco

{ Pipelayers, Plumbers, Pipefitters and Steamfitters
Roofers } '

All other Construction Tradés

* Millwrights .

Heating, Air Conditioning and Refrigeration. -

| Mechanics and Installers

Mechatiical Door Repairets

Conttol and Valve Installers and Repairers

Other Installation, Mamtenanoe and Repair
Occupattons

Misc. Const Equipment Operators

Paving, Surfacihg and Tamping Bquipment Ojoerators

Pile-Driver Operators

Operating Engineers and Other Consttuction .
Equipment Operators

" Painters, Const. Maintenance

Painters, Construction and Maintenance

Paperhangers '

Plpelayers and Plumbers

Pipelayers

Plumbers, Pipefitters and Steatnfitters

“Plasterers and Stucco Masons

Rooferé
Securify Guards & Surveillance Officers’

Sheet Metal Worlkers

'Stl ucturnl Tron and Steel Worlkers

Weldmg, Soldermg and Brazmg Workers

| Welders, Cutter, Solderers and Brazers

-Welding, Soldeting and Brazing Machine Setter,
Operators and Tenders :

Workers, Extractive Crafiy, Miriers




For additional information, contact;
CiTY oF SAN DEGO
EquaL Benerits PRoGRAM

202 C Street, MS 8A, San Diego, CA 92101
Phone (619) 533-3948  Fax (619) 533-3220

EQuAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

COMPANY INFORMATION

Company Name: Contact Name:
Company Address: Contact Phone:
Contact Email:
Contract Title: Start Date:
Contract Number (if no number, state location): End Date:

SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:
B Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit.

= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.

B Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open
enroliment periods.

B Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
W Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.
NOTE: Full text of the EBO and its Rules are posted at www.sandiego.gov/purchasing/programs/equalbenefits.

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation.

[ 1 affirm compliance with the EBO because my firm (contractor must select one reason):
[ Provides equal benefits to spouses and domestic partners.
O Provides no benefits to spouses or domestic partners.
1 Has no employees.
O Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

[J 1 request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. | agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners
and to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. {San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of California, 1 certify the above information is true and correct. | further certify that
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration
of the contract or pay a cash equivalent if authorized by the City.

Name/Title of Signatory Signature Date
FOR OFFICIAL CITY USE ONLY

Receipt Date: EBO Analyst: o Approved o Not Approved — Reason:

rev 06/01/2014



	RFP_POLO_ADDENDUM_A
	RFP_POLO
	A. BACKGROUND
	B. TYPE OF PROPOSALS SOUGHT
	C. DEVELOPMENT/OPERATING PLAN
	1. A preliminary site and floor plan showing the general location of all of the existing and any proposed capital improvements and/or major equipment on the Property, including a development schedule, a description of any demolition proposed, and a pr...
	2. A program plan providing a description of the planned programs and activities and/or services for the Property, including hours of operation and proposed fees and charges.
	3. A proposed term of the Lease.
	4. A financing plan.
	5. An appraisal of the property to support financial projections.
	6. A report detailing the projected economic impact of the proposal.

	D. PROPOSAL ELEMENTS AND ADDITIONAL LEASE AGREEMENT PROVISIONS
	The City anticipates entering into the Lease with the selected Proposer (sometimes referred to as “Lessee” in the following provisions), to memorialize in detail the elements of the selected proposal.  The following terms and conditions shall be incor...
	1. Uses.  The use of the Property shall be for programs, activities, operations, and services as proposed in the successful proposal, and incidental purposes as approved in advance by the City, in conformance with the Deed and the Agreement.
	2. Term.  The proposed term must be justified by the Proposer on the basis of capital investment in improvements, equipment, facilities and in promoting the Property to the general public.  Only terms of ten (10) years or more will be considered.  Lon...
	3. Minimum Rent.  The Lessee shall pay Rent within thirty (30) days after the effective date of the Lease, and thereafter on a monthly basis.  The annual minimum Rent shall be adjusted upward every five (5) years, based on increases in the Consumer Pr...
	a. CPI Adjustments.  On each fifth (5th) anniversary of the effective date, the Rent shall be adjusted to reflect any net increase in the Consumer Price Index for “All Urban Consumers” for Los Angeles/Riverside/Orange County, California (CPI) based on...
	i. If the Rent adjustment is calculated using an index from a different base year than 1982-84, which equaled a base figure of 100 for the CPI, the base figure used shall first be converted under a formula supplied by the U.S. Department of Labor’s Bu...
	ii. If Department of Labor indices are no longer published, the City in its sole and absolute discretion may use another index deemed by the City to be reasonably comparable to the CPI, which shall then constitute the CPI under the Lease.
	iii. The City’s failure to deliver timely notice of any Rent adjustment shall not constitute a waiver by the City of its rights hereunder.
	b. CPI Adjustment Computation.  Rent adjustments shall be calculated as follows:
	The “adjustment multiplier” shall be calculated by dividing the “current index” by the “base index” as defined below:
	i. The “current index” shall be the average of the three monthly indices most recently published before the adjustment date (Current Indices).
	ii. The “base index” shall be the average of the same months’ indices published five (5) years prior to the Current Indices.
	The “base figure” for calculating Rent shall be the dollar amount of Rent for the month immediately preceding the adjustment date.  The “base figure” is then multiplied by the “adjustment multiplier” to determine the adjusted Rent, as follows:

	c. Percentage Rent.  Percentage rents will be calculated on a calendar month basis and will be based on the gross monthly income resulting from the use of the Property.
	The City, in its sole discretion, may approve another percentage rate or flat rate of rent for each other incidental service or operation supplementary to the allowed use(s) as may be approved in writing by the City prior to the commencement of such o...
	4. Payment for Ground Water.  It is understood and agreed by City and Lessee that the Rent includes and covers Lessee’s right to pump and use water from any wells servicing the Property for allowed uses.  However, if in the opinion of City an addition...
	5. Water Charge Formula. The Water Charge shall be reviewed and adjusted, if necessary, each year on January 1.  The Water Charge will be calculated using the San Diego County Water Authority (CWA) raw water cost to the City, and take into considerati...
	6. Water Conservation.  Lessee shall practice water conservation and abide by all applicable water conservation and storm water related requirements.  Lessee shall pay any additional water costs resulting from excess water use beyond recommended level...
	7. Water Service Termination.  The Santa Fe Irrigation District currently provides the Property with temporary water service.  This service may be terminated.  The Lessee is responsible for evaluating water supply options if potable water is to be mai...
	8. Delinquent Rent.  If the Lessee fails to pay all or any part of the Rent or any other rent when due, the Lessee shall pay, in addition to the unpaid amount, five percent (5%) of the unpaid amount.  If the Rent is still unpaid at the end of fifteen ...
	9. Unauthorized Use Charge.  Lessee will pay City one hundred percent (100%) of the gross receipts for any service or use that is not permitted by the Lease.  This payment is subject to the due date provided in the Lease for rental payments, and the p...
	10. Time and Place of Payment.  All payments to be paid by the Lessee under the Lease shall be made payable to the “City Treasurer” and be mailed to:
	The City may change the place of payment at any time upon thirty (30) days written notice to the Lessee.  Mailed payments shall be deemed paid upon the date the payment is postmarked by the postal authorities.  If postmarks are illegible, the payment ...
	11. Records.  The selected Proposer shall keep complete and accurate accounting records, which shall be subject to City review at reasonable times to determine the nature and amounts of income from the activities on the Property.  The records may be p...
	12. Right to Assign and Sublet.  The selected Proposer may not assign the Lease or any interest therein and may not sublet any portion thereof without prior written approval from the City.  Approval may be conditioned upon the proposed assignee agreei...
	13. Easements and Reservations.
	a. City hereby reserves all rights, title and interest in any and all subsurface natural gas, oil, minerals and water on or within the Property.  Lessee shall have the right, at Lessee’s sole cost and expense, to develop and use on the property all na...
	b. City reserves the right to grant and use easements or establish and use rights-of-way over, under, along and across the Property for utilities, thoroughfares, or access as it deems advisable for the public good.
	c. City has the right to enter the Property for the purpose of making repairs to or developing municipal resources and services.
	However, City shall not unreasonably or substantially interfere with Lessee’s use of the Property and will reimburse Lessee for physical damages, if any, to the permanent improvements located on the Property resulting from City exercising the rights r...
	14. Compliance with Laws.  The selected Proposer, at its own cost, shall secure and maintain full compliance with all applicable municipal, county, state, and federal laws and regulations, now in effect or later, regarding all aspects of the Lease and...
	15. Competent Management.  Throughout the term of the lease agreement, Lessee shall provide competent management of the leased Property to the satisfaction of the City.  For the purposes of this paragraph, “competent management” shall mean demonstrate...
	16. Noise Abatement.  Amplified sound, including air horns, shall be prohibited on the Property.  Lessee shall use its reasonable best efforts to minimize noise on the Property during the early morning hours of all weekends, using such educational too...
	17. Public Access Regulations.  The general public shall have access to the Premises for the uses allowed under this Lease during Lessee’s hours of operation. The general public shall not be wholly or permanently excluded from any portion of the Premi...
	18. Special Provisions.
	a. No vehicles shall be allowed to park on the Property or at any entrance to the Property before 5 a.m.
	b. No construction or maintenance activity shall be allowed on the property before 8:00 a.m., or otherwise in violation of the San Diego Municipal Code.
	c. No large maintenance vehicles or machinery shall be used or operated on the Property before 8:00 a.m.
	d. Depending on the type of concession/food purveyor as determined by City, certain concession/food purveyors must be located at the northwest corner or the southwest corner of the Property.
	e. All organized users of the Property shall be notified that any use of the Property is at the discretion of and subject to reasonable conditions imposed by the City, and that no future use is implied or guaranteed.
	19. Utilities.  The selected Proposer may order and install utilities, subject to obtaining all necessary approvals and permits.  In any event, the selected Proposer shall order, obtain and pay for all utilities and service and installation charges in...
	20. Hazardous Substances.  Lessee shall not allow the illegal installation, storage, utilization, generation, sale or release of a Hazardous Substance or otherwise regulated substance in, on, under or from the Property.  Lessee and Lessee’s agents and...
	a. Release.  A “release” shall include without limitation any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping or otherwise disposing of a hazardous substance.
	b. Hazardous Substance.  “Hazardous Substance” shall mean any substance listed by the Environmental Protection Agency or the State of California as a hazardous substance, and all types of petroleum-related substances and their chemical constituents.
	c. Remediation.  If Lessee’s occupancy, use, development, maintenance or restoration of the Property results in a release of a Hazardous Substance, Lessee shall pay all costs of remediation and removal to the City’s satisfaction for unrestricted reuse...
	d. Removal.  If Lessee or Lessee’s contractor or agent has received approval and permits to store, utilize, generate or install, or otherwise bring Hazardous Substances or hazardous wastes to the Property, Lessee and/or Lessees contractor or agent sha...
	e. Indemnity.  Lessee shall protect, defend, indemnify, and hold City harmless from any and all claims, costs, and expenses related to environmental liabilities resulting from Lessee’s occupancy, use, development, maintenance, or restoration of the Pr...
	f. Notice of Release.  If Lessee knows or has reasonable cause to believe that a Hazardous Substance has been released on, from or beneath the Premises, Lessee shall immediately notify City and any appropriate regulatory or reporting agency pursuant t...
	21. Nondiscrimination.  The selected Proposer shall not discriminate in any manner against any person by reason of race, color, religion, gender, sexual orientation, medical status, national origin, age, marital status, or disability in the use of the...
	22. Insurance.  The selected Proposer shall be required to carry commercial general liability and property damage insurance, naming the City as an additional insured, in the amount of not less than Two Million Dollars ($2,000,000) per occurrence and s...
	23. Taxes.  The selected Proposer must pay any and all taxes and assessments, including possessory interest taxes levied by reason of its possession, development, or use of the Property.
	24. Default.  The City will reserve the right to terminate the Lease in the event of selected Proposer's failure to pay any Rent within five (5) days of notice thereof, or to cure any curable default or breach within thirty (30) days of notice thereof.
	25. Permits and Licenses.  The selected Proposer will be required to obtain all necessary permits and licenses for the operations and activities on the Property, at Proposer’s sole cost and expense.  By selecting a proposal or executing the Lease, nei...
	26. Non-responsibility.  The City hereby disclaims any responsibility, liability or obligation to issue any permits or licenses or to waive any legal requirement by reason of selecting a Proposer or executing the Lease with the selected Proposer.
	27. Improvements and Alterations.  All improvements, demolition, or alterations to the Property shall be in accordance with plans and specifications approved in writing by the City in advance and shall be at the sole cost and expense of the selected P...
	28. Maintenance.  The Property is offered to be leased "as is" and all maintenance and repairs shall be the responsibility of the selected Proposer throughout the entire term of the Lease without expense to the City.  The selected Proposer shall maint...
	29. Ownership of Improvements.  All improvements, except trade fixtures, installed on the Property during the term of the Lease shall become the property of the City, at the City's option, upon termination or expiration of the Lease.  If the City elec...
	30. Hours of Operation.  A regular schedule of days and hours of operation shall be established by the selected Proposer to best serve the public.  Lessee will submit ninety (90) days prior to the end of each calendar year a schedule of any events, pr...

	E. RESPONSIBILITIES OF PROPOSERS
	1. Each Proposer is responsible for making all investigations and examinations necessary for formulating proposals and developing and operating the Property. Submission of a Proposal will be considered evidence that Proposers have familiarized themsel...
	2. Each Proposer shall complete the Lessee’s and Sublessee’s Questionnaire and Credit Information Request forms in their entirety (see attached Exhibit “G” and Exhibit “H”).
	3. The selected Proposer shall be responsible for obtaining all necessary approvals and permits to the satisfaction of the City.
	4. Proposers may withdraw their proposals at any time prior to the selection of a Proposer, upon written notice to the City’s Real Estate Assets Department.

	F. PROPOSAL CONTENTS
	1. Identification.  The complete identity, including social security number, address, daytime phone number, and current employment of the Proposer; or the name of the organization, the organization's Federal Tax ID number and the names and addresses o...
	2. Summary of Experience.  A resume or summary of the Proposer's experience, which must include a minimum of three (3) years in the past five (5) years developing, managing and/or operating an establishment in the nature of that contained in the propo...
	3. Financial Statements.  Current financial statements, audited or prepared by a Certified Public Accountant, or tax returns for the preceding three years are required.  Each Proposer shall submit a full and detailed statement of their true financial ...
	4. Development/Operating Plan.  The proposal must include a Development/Operating Plan, as detailed in Section C of this RFP.
	5. Proposed Term.  Proposed term of the Lease and the justification therefore in terms of the amount of investment.
	6. Rental Offer. Rent to be offered as a guaranteed annual minimum rent and percentage rents by category to the City through the term of the Lease.

	G. NONCONFORMING PROPOSALS
	H. PRE-PROPOSAL INSPECTION
	I. PROPOSAL SUBMISSION
	1. Due Date

	J. PROPOSAL EVALUATION AND SELECTION
	1. Responsiveness (Maximum 25 points):

	The City will give consideration to the amount of rent offered by the Proposer and the overall financial benefit of the proposal to the City.  The proposal must provide a detailed breakeven analysis setting forth the point at which the Proposer will g...
	K. ADDITIONAL INFORMATION FROM PROPOSERS
	Proposers shall include a response to the following in their proposal(s):
	Has the Proposer received a negative performance evaluation (i.e., where the entity with whom the Proposer has a contract (the “contracting entity”) notes that Proposer’s performance is below the standards set forth in a contract or commercially accep...
	For each such Contract Deficiency during the last five (5) years, provide the name of the contracting entity, the contracting entity’s contractor administrator, the contract administrator’s entity’s telephone number and address, a description of the C...

	L. INCURRED COSTS
	M. REVIEW OF PROPOSALS BY THE GENERAL PUBLIC
	N. CITY RIGHT TO REJECT ALL PROPOSALS
	O. QUALIFICATION OF PROPOSAL
	P. NON-DISCRIMINATION NOTICE
	Q. COMPLIANCE WITH CITY’S EQUAL OPPORTUNITY CONTRACTING
	PROGRAM
	R. RETURN OF FAITHFUL PERFORMANCE DEPOSIT
	T. REAL ESTATE BROKER'S COMMISSION
	U. SCHEDULE OF EXHIBITS
	1. Exhibit “A” -  Legal Description
	2. Exhibit “B” -  San Dieguito River Park Concept Plan (Coast to Crest Trail)
	3. Exhibit “C” -  Aerial Photo of the Property with Legend
	4. Exhibit “D” -  Corporation Grant Deed
	5. Exhibit “E” -  Letter Agreement dated October 28, 2014
	6. Exhibit “F”  -  Site Development Permit No. 618626
	7. Exhibit “G” -  Lessee’s and Sublessee’s Questionnaire
	8. Exhibit “H” -  Credit Information Request
	9. Exhibit “I”” -  Work Force Report
	10. Exhibit “J” -  Equal Benefits Ordinance Certification of Compliance





