
AGREEMENT FOR COOPERATION BETWEEN THE DEVELOPMENT 
AGENCY OF THE CITY OF SAN DIEGO AND THE COUNTY OF 

SAN DIEGO RELATING TO THE FUNDING OF NORTH EMBARCADERO 
PUBLIC IMPROVEMENTS AND FACILITIES 

(Centre City Redevelopment Project) 

IS AGREEMENT (the "Agreement") is entered into this 
2008, by and between the REDEVELOPMENT AGENC 

&GO, a public body, corporate and politic (the "Agency"), and the COUNTY 
OF SAN DIEGO, a public body (the "County"), with reference to the following: 

A. The Redevelopment Plan for the Centre City Redevelopment Project Area 
("Redevelopment Plan") was approved and adopted by the City Council of the City of 
San Diego ("City Council") by Ordinance No. 0.17767 (hrew Series) on May 11, 1992 
and was amended by the City Council on November 28, 1994 by Ordinance No. 0-181 19 
(New Series), on January 9, 1995 by Ordinance No. 0-18145 (New Series), on 
November 8, 1999 by Ordinance No. 0-18708 (New Series), on November 8, 1999 by 
Ordinance No. 0-18710 (New Series), and on November 22, 1999 by Ordinance No. O- 
18720 (New Series). 

B. The Redevelopment Plan for the Grantville Redevelopment Project Area 
("Grantvllle Rcdevelopnient Plan") was approved and adopted by ihe City Council by 
Ordmancc Number 0-19380 (Kew Series) on May 17,2005 

. C'oi~niy and Agency desire to implement the construction and completion 
.of certain Noi-ti? Flnibarcatiero pnbiic in?provcrncnts and facilities located within the 
Centre City Reilcvelopme~ir Projcc~ Area ("Rcdevcloprncnt Project Area") and described 
in this Agrceiiicnt (the "Noi-tli Ernbarcadero Project Improvemcnts") which wili he 
financed in part througli funds for construction to be committed iby the Agcncy (Centre 
City) pursuant hereto. The constri~ction of the North En1h;ucadcro Project Irnimvernents 
is to he managed, administered and completed by the County consistent with this 
Agreement. 

D. Agency (Centre City) proposes to commit $31,360,000 to f~nlci a portion 
of the cost of the construction of the North Ernbarcadero Project Improvements, to be 
paid to the County pursuant to this Agreement in thirty-ninc (39) annual payments 
commencing in the 201 1-12 fiscal year in accordance with the "'Schedule of Annual 
Payments" attached hereto, labeled "Exhibit A" and incorporated herein by this 
I-cference. 

E. Pursuaut to section 33445 of the California Cornm~inity Redevelopment 
Law (Health X Safety Code 33000, et seq.), the Agency is authorized to pay for ail or 
part of the costs for the installation and construction of a publicly owned facility cithcr 
within or without the Redcvelopinent Project Area, if the City Council finds that the 
construction is of benefit to the Redevelopment Project Area or to the imrncdiatc 
neighborhood. that no other reasonable means of financing the irnprovcmcnts is available 



to the community, that payment of funds for the costs of the project will assist in the 
elimination of one or more blighting conditions inside the Redevelopment Project Area, 
and that the project is consistent with the Redevelopment Plan and Grantville 
Redevelopment Plan. The City Council made the foregoing findings in Resolution No. 
[ D /  

In consideration of the above recitals and the mutual covenants and conditions set 
forth in the Agreement, and for good and valuable consideration of the receipt and 
sufficiency of which are hereby acknowledged, the Agency and County agrce as follows. 

ARTIC1,E 1: SCOPE OF AG 
1.1 Purpose. 

The purpose of this Agreement is to provide for the administration and funding of 
the constntction of the North Embarcadero Project Improvements. The North 
Embarcadcro Project Iinproven~ents are described on the "Description of Improven~enls 
and Facilities" attached hereto, labeled Exhibit "B" and incorporated herein by this 
reference. 

1.2 Agency Contribution. 

Agency (Cenlre City) hereby agrees to provide Thirty One Million Three 
tlundrcd Sixty Thousand Dollars ($31,360,000), plus any interest due as a result of any 
deferral pursuant to Section 2.3.C: to fiind a portion of the cost of the constmetion of the 
North Enibnrcatlero Projcct Improvements, to he paid to the County pursuant to this 
Agreement in thirty-nine (30)  annual payments con~rnencing i n  thc 201 1 - I  2 fiscal year in 
accordance with the Sc~hedulc of Annual Payments listed in Exhibit "A" (the "Agcncy 
(.-ontribution"). 

1.3 County's Obligations. 

<:ounty agrees to plan, design, corrstrrrct. provide construction management ibr 
and complete the North Embarcadero Project Improven~ents in ;iccord;ince with this 
Agreement. County agrees to diligently pursue such efforts ant1 take all ncccssary steps 
to achieve such purposes, consistent with Exhibit B attached hereto and incorporated 
herein. 

1.4 Scope of Participation. 

The pal-ties acltnowledgc and agrce that County bears solc responsibility for the 
planning design, construction, construction managcumit, and operations and 
maintenance of the North Enibarcadero Project Improvements, and for paying all costs 
and expenses necessary therefor, subject only to Agency's obligation to participate iln the 
firnding of such costs and expenses as set forth in this Agreement. Agency's 
participation in the North Embarcadero Project Improvenlents is limited to the 
contribution of committed funds in the amount of $11,360,000, as set ibrth in this 



Agreement and the Schedule of Annual Payments. Agency's participation in contributing 
funding to North Embarcadero Project Improvements does not create any obligation on 
the part of the Agency to participate in any additional funding, construction, 
development, maintenance, or operations for the North Embarcadero Project 
Improvements. Agency and County agree that Agency funds will be used for purposes 
consistent with the California Community Redevelopment Law (Health & Safety Code 
33000, et seq.), including,project design, acquisition, administration, planning, permits, 
environmental review, work done as a result of environmental review, legal fees, 
financing, rehabilitation, construction, inspection, or project management related to the 
North Embarcadero Project Improvements, as identified in Exhibit B. 

1.5 Periodic Review. 

At the request of either County's Chief Administrative Officer or Agency's 
Executive Director made prior to each desired meeting, County's Chief Administrative 
Officer (or his designee) and Agency's Executive Director (or his designee) will meet to 
review the progress to date of implementation of this Agreement. 

ARTICLE 2: AGENCY CONTRIBUTION OF FUNDS 

2.1 Funding Schedule. 

Agency (Centre City) agrees to pay the Agency Contribution for the North 
Embarcadero Prqject Improvements in thirty-nine (39) annual payments as set forth in the 
Schedule of Annual Payments (Exhibit "A"). Each annual payment set forth on the 
Schcdulc of Annua! Payments shall be paid to the office of Anditor & Controllcr of the 
County at 1600 Pacific Coast Highway, Room 77, San Diego, CMiiiirnia 02101 on 
October 1 o f  each year, coinrnencing October 1. 2012, for each previous fiscal ycar. 
County sh;tll l~nvc the [right to withhold ftiture tax increments from the Grantvillc 
Redevelopnicnt Project Area if any payment is not made when due, provided the Co~111ry 
notifies Agency in writing ten (10) days in advance. 

Copies of ali advmce not~ccs by County shall be sent ,is rollows 

The Rcdcvclopn~ent Agency of the City of San Diego 
1200 Thirti Avenue, 14th Floor, MS 56D 
Sari Diego, CA 921 01 
Attention: Grantville Redevelopment Project Area Manager 

Centre City 1)evelopment Corporation 
225 Broadway, Suite 1100 
San Diego, CA 92101 



2.2 Total Agency Contribution Not to Exceed $31,360,000. 

The total amount of Agency Contribution shall not exceed $31,360,000, except as 
required by the Section 2.3.C below. If the costs relating to the North Embarcadero 
Project Improvements exceed this amount, such expenses shall be the obligation of the 
County. 

2.3 Speciat Limited Obiigation. 

A. Use of Funds. 

The Agency Contribution under Sections 1.2 and 2.2 shall be used by 
County only to pay the cost for project design, acquisition, administration, planning, 
permits, environmental review, for work done as a result of environmental review, legal 
fees, financing, rehabilitation, construction, inspection, or project management related to 
the North Embarcadero Project Improvements, as identified in Exhibit B, consistent with 
the requirements of the California Community Redevelopment Law (Health & Safety 
Code 33000, et seq.). 

B. Statutory Pass Through Amounts. 

The Agency Contribution in this Agreement is an addition to any election, 
prior or future, by County, or any right to receive tax revenues under Sections 33607.5 
and 33670(a)(l) of the Califoi-nia Commnnity Redevclopmcnl Law. 

C .  Deferment of Paymerits With Interest. 

Subject to the reqnirements of this Section 2.3.C, Agency (Centre City) 
shall have the right lo defer payment of the annual payments comprising the Agency 
Contribution (but not the Stafutory Pass Through Amounts described in Section 2 3 . 8 ,  
and contcinplated in Section 33607.5 of the Caiifbrnia Community Redevelopment Law) 
only (i) if in any year the cumulative amount of gross tax increments collected, allocatcd 
to and received by the Agency for the Grantville Redevelopment Plan is less than the 
cumulative "Projected Gross Tax Increments (Grantville Kedevelopnlcnt Plan)" shown in 
Exhibit "A" and used as part ofthe illustrative examples in Exhibit "C"; and (ii) only to 
the extent :nid in proportion to the amount by which the actual Cross Tax Increments 
received by thc Agency for the specific year is less than the amount of the "Projected 
Gross 'l'ax Ji~crenicnts (Craiilvillc Redevciopn~ent Plan)" shown in Exhibit "A" and uscti 
as part ofthe illiistrative examples in Exhibit "C" for that specific year. 

For purposcs of this Agreement, "Gross Tax Increrncnts" shall ~nean tax 
increments allocated and paid to iind actually received by {lie Agency foi- the Grantville 
Ketievelopn~ent Plan pnrsuarit to Section 33070 of the Califbmia C:orrrmi~nity 
Kedevelopnicnt Law (Health &. Safety Code 33000, et scq.) and the Gr;intvillc 
Kedeve!opiiient P l m  



The Agency shall pay to the County all amounts deferred under this Section 2.3.C 
together with interest on such deferred amounts calculated from the date of deferral to 
date of reimbursement at the Pooled Rate of Interest from any Excess Net Tax Increments 
received by the Agency within 90 days of the end of the fiscal year for which such 
Excess Net Tax Increments funds were received. 

For purposes of this Agreement, "Excess Net Tax Increments" shall mean, in any 
year, the amount by which the cumulative Gross Tax Increments exceeds the cumulative 
Projected Gross Tax Increments, as shown in Exhibit "A" for such fiscal years. 

For purposes ofthis Agreement, "Pooled Rate of Interest" shall mean, in any year, 
the interest computed quarterly at the pooled money investment rate of the County of San 
Diego as published in the Quarterly Earnings Report or a comparable successor 
publication. 

Illustrative examples of various scenarios related to the implementation of t h ~ s  
Section 2.3.C are set forth in thc attached Exhibit "C". Such examples are for purposes 
of illustration only and in thc event of a conflict between said Exhibit "C" and this 
Agreement, the provisions of this Agreement shall prevail 

D. Indebtedness. 

'The obligations of Agency (Centre City) under this Agreement sl~all 
constitute an indebtedness of Agency, which inciehlcdness shall he payable only out or 
tax increments levied by or h r  the benefit of tmirrg asencics in thc Kedevclopmcnt 
Project Area, ~ind allocntetl to Agency pur-suant to Scction 33670, et scci., of the 
California C'omniunity Redevelopment Law. 

2.4 Subordination. 

The indebtedness of Agency under this Agreement shall be subordinate to the 
rights of the holder or holders (other than if the City of San Diego or a public entity in 
which it is a party is the holder of the indebtedness) of any existing or future bonds, notes 
or other iiistnimeiits of indebtedness (all referred to herein as "indcbtcdness") of Agency 
incurred or issued to firlance the Redevelopment Project Area, including without 
limitation any pledge of tax increment revenues from the Redevelopment Project Area to 
pay any portion of the principal (and otherwise coniply with the obligations anti 
covenants) of any bond or- bonds issued or sold by Agency with respect to the 
Redevelopnient Project Area. 

Agency shinil market such bond or bonds or incur such indebtedness i n  a niannci- 
such that sufficient tax incienlent vevenues remain available to pay Agency's obligations 
under this Agreement, after the priority pledge of tax increment revenues to the holders 
of the indehtetlncss. When Agency is contemplating the sale of bonds, Agency will 
provide County with a copy of its preliminary official statement which is the basis for its 



bond issue, together with an explanation of how Agency intends to meet its obligations 
under this Agreement. The Agency shall include in the preliminary official statement 
appropriate references thcreto. The Agency shall provide the County with substantial 
evidence that suf'ficient funds will be available to pay both the debt service and the 
payments required by this section, when due. 

In the event Agency is unable to meet its obligation under this Agreement, such 
monies due to County shall be considered an indebtedness of Agcncy to County and shall 
accrue and be due and owing until such obligation is fulfilled by Agency. In such event, 
the obligation of Agency shall accrue interest until payment is made computed by the 
Pooled Rate of Interest. Until such accrued amounts are paid, with interest as applicable, 
such indebtedness to County shall be paid from the first available tax increment revenues 
not used by Agency for such priority indebtedness, and not used by Agency to administer 
the Nor(h Embarcadero Project Improvements in a manner comparable to its then recent 
experience, prorata to County and any other taxing agencies with whom Agency is 
obligated under a similar agreement with respect to the North Embarcadero Project 
Improvenlents. 

2.5 Progress Reports. 

County agrees to regularly communicate with the Agency regarding the progress 
of design, construction and completion of the Norlh Emharcadero Project Improvelnents. 
County shall provide the Agency with copies of plans, specifications and estimates of 
progress levels consistent with work invoiced. 

Co~iiity agi-ces to defend, indemnify. protect, and hold Agency and all of its 
officers, agents, and cn~ployces harmless from arty and all actions, suits, proceedings, 
liability, loss, expense (including all expenses of investigation and defending against 
same), and all claims for injury or damages to any person, arising out of the perfonn;ince 
of this Agrecnicnt or any agreement entered into to implement this Agreement, but only 
in proportion to aiid to the extent such actions, suits, proceedings, liability, loss, expense 
or claims fbr injury or damages are caused by, or result from, the negligent or intentiond 
acts or oinissions ofCo11111y, its officers, agents, or employees. 

Agcncy agrees to defend, indemnify, protect, anti hold Coiinty and all o f  its 
officers, agents, and cn~pioyees hannless from any and all actions, suits, proccctiings, 
liability, loss. expense (incliitling all expcnses of investii;ation and defending against 
same), and all for injury or damages to any person, arising out of the performance 
of this Agi-cement or any agreement entered into to impleinent this Agreement, but only 
i n  proportion to and to the extent such actions, suits, proceedings, liability, loss, expense 
or elaiins for injury or damages are caused by, or result from, the negligent or intentional 
acts or onlissions of Agency, its officers, agents, or employees. The provisions of this 



section shall survive the expiration, termination, or assignment of this Agrecment 
3.2 No Joint and Several Liability. 

The parties acknowledge and agree that as stated in Government Code section 
895, this Agreement is an agreement between public entities designed to implement the 
disbursement or subventron of public funds from one entity to the other and, as such, is 
not subject to the joint and several liability provisions of Government Code sections 895 
to 895.8. 

ARTIC1,E 4: GENE I, PROVISIONS 
4.1 Default. 

If either party fails to perfonn or adequately perform an obligation required by 
this Agreement within thirty (30) calendar days of receiving written notice from the non- 
defaulting party, the party failing to perform shall be in default hereunder; provided, 
however, that if such obligation cannot reasonably be performed within said 30 day 
period, no defa~ilt shall have occurred if the nonperforming party commences to cure 
within said 30 day period and thereafter diligently pursues the cure to completion. In the 
event of default, the non-defaulting party will have all the rights and remedics available 
to it at law or in equity. The rights and remedies of the non-defaulting party enumerated 
in this paragraph are cumulative and shall not limit the non-defaulting party's rights 
under any other provision of this Agreement, or othcnvise waive or deny any right or 
remedy, at law or in equity, existing as of the date of the Agreement or hereinafter 
enacted or established, that may be available to the non-defaulting party against the 
tiefaulting pwty.  All notices of dcPailts shall c1e;uIy indicate a notice of default uncier 
h i s  Agreement. 

Copies of all notices of deljults shall be sent as follows: 

County: 

ChieEAdministralive Office, County of San Diego 
County Administration Center 
1600 Pacific Coast Highway, Room 209 
S m  Diego, California 92101 

With 3 copy to: 

County C:ounsel, County of San Diego 
County Administration Center 
1600 Pacific Highwry. Room 355 
Sail Diego, ('A 912101 



Agency: 

The Redevelopment Agency of the City of San Diego 
1200 Third Avenue, 14th Floor, MS 56D 
San Diego, CA 92101 
Attention: Grantville Redevelopinent Project Area Manager 

AND 

Centre City Development Corporation 
225 Broadway, Suite I100 
San D~ego,  CA 92101 

With a copy to: 

Office of ihe City Attorney 
1200 Third Avenue, Suite 1100 
San Diego, California 92101-4100 

4.2 Representation. 

County and Agency represent and w:urmt tihat in agreeing to the terms of this 
Agreement they h w e  read the Agrecmcnt_ have had tiie Agreement explained to them by 
County's and Agency's connsel, are awai-c of the content and legal eff'ect of this 
Agreement, arc acting oil the advice of' County's and Agency's counsel and arc not 
relying on any 1-epresentatior made by County, Agency or City or any of the employees, 
agents, representatives or attorneys of Connty, Agency or City, or any of them, except as 
expressly set ihrth in this Agreement. 

4.3 No Waiver. 

No faiiul-c of either County or Agency to insist upon strict perhrniarice by the 
other of any covcnani, tern1 or condition of the Agreement, nor any PaiIure to exercise 
any right or rcniedy consequent upon a breach, shall constitute a waiver of any such 
breach of such covenant, 
tern, or condition. 

4.4 No Third Party Berteficiary. 

The parties agree that this Agreement is made solely for i l~e  benefit of Agency 
and County, arid no third person or entity shall be deemed to have any rights or rernecfies 
liereunder. 



4.5 Amendments. 

All amendments or modifications to the Agreement shall be in writing and 
executed by both parties. 

4.6 California Law. 

The laws of the State of California shall govern and control the teims and 
conditions of this Agreement. 

4.7 Institution of Legal Actions. 

In addition to any other legal rights or remedies, either party may institute legal 
action to cure, correct, or remedy any default, to recover damages for any default, or to 
obtain any other remedy consistent with the purpose of this Agreement. Such legal 
actions must be instituted in a court of competent jurisdiction in the County of San Diego, 
Califoinia. 

4.8 Counterparts. 

This Agreement may be executed in counterparts, which when taken together 
shall constitute a single signed original as though all parties had executed the same page. 

1.9 Signing Authority. 

I'lie repi-csentotivc sigi~ing on behalf of each party represccnts that authority his 
been obtairicd to s i ~ n  on behalf of the party. 



IN WITNESS WWEREOE, this Agreement is executed by the Redevelopment Agency of 
the City of San Diego by and through its Executive Director, or designee, and this 
Agreement is executed by the County of San Diego by its authorized signatory, County 
Counsel. 

REDEVELOPMENT AGENCY ,# 

OF CITY OF SAN DIEGO -- , I 

By: 

//mice L. Weinrick 
LJ Deputy Executive Director 

APPROVED AS TO FORM AND LEGALITY. 
MICHAEL J. AGURRE, General Counsel 

By: 

KANE, BALLMER & REKMAN 

By: 2.. -."- 

Agency Special Counsel 

COUNTY OF SAN DIEGO 

By: 
~ -~ 

John J .  Sansone 
County Counsel 



IN WITNESS WHEREOF, this Agreement is executed by the Redevelopment Agency of 
the City of San Diego by and through its Executive Director, or designee, and this 
Agreement is executed by the County of San Diego by its authorized signatory, County 
Counsel. 

REDEVELOPMENT AGENCY 
OF CITY OF SAN DIEGO 

Date: 

APPROVED AS TO FORM AND LEGALITY: 
MICHAEL J. AGUIRRE, General Counsel 

KANE, BALLMER & BERKMAN 

COIJNTV OF SAN DIEGO 



EXHIBIT "A" 

Schedule of Annual Payments 

hnnual installn~ents beginning in 
the sixth (6 )  year of the 

Grantvillc Redevelopment Plan 
prorated over the remaining 

thirty-nine (39) plan years 

- 
Schedules 

Projected Gross Tax Increment 
(Grantville Redevelopment Plan) 

Anticipated Annual 
Payments for the North 
Emharcadero Project 

Improvements 

$129,666 



Annual installments beginning in 
the sixth ( 6 )  year of the 

Grantville Redevelopment Plan 
prorated over the remaining 
thirty-nine (39) plan years 

Schedules 

Projected Gross Tax Increment 
(Grantville Redevelopment Plan) 

Embarcadero Project 



EXHIBIT "B" 

Description of Improvements and Facilities 

(North Embarcadero Project Improvements) 

"North Embarcadero Project Improvements" shall include projects consistent with the 
County "Waterfront Park" Plan and the California Community Redevelopment Law, as 
they may be amended from time to time. These projects include, but are not limited to, 
parking improvements, traffic improvements, utility infrastr~lcture, parks, open space 
improvements, transit improvements, pedestrian and bike improvements, lighting and 
landscape improvements and other public infrastructure improvements to current or 
future County-owned parcels in the Waterfront Park Plan area, including the County- 
owned property at Cedar and Kettner Streets that supports the County "Waterfront Park" 
Plan. These projects also include the related planning, administrative, financial, legal, 
design, and enviro~~mentalreview costs. In addition, and subject to the prior consent of 
the Agency which will not be unreasonably withheld, North Embarcadero Project 
Improvements may include improvements to the County owned parcel at Union and A 
Streets and any other parcels outside of the above-referenced area. 

Korth Embarcadero Project Improvements made to adjacent City public rights of way 
shall be consistent with the guidelines set forth in the North Embarcadero Visionary Plan, 
as i t  may be ainended from time to time. "Improvements made to adjacent City public 
rights of way" means improvements to streets, curbs, gutters, sidewalks, street trees, and 
street lights. 



EXHIBIT "C" 

Illustrative Examples Regarding Limitation on Payments 

North Embarcadero Improvements 

Formula: If in the specific year, 

Cumulative Actual Gross Tax Increments for all prior years [CAGTI] <: Cumulative 
Projected Gross Tax Increments for all prior years [CPGTI] 

AND 

Actual Gross Tax Lncrements for the specific year [AGTI] < Projected Gross Tax 
Increments for the specific year [PGTI], 

then the annual payment owed for that year may be deferred to the extent and in 
proportion to the amount by which the Actual Gross Tax Increments (AGTI) received by 
the Agency for the specific year is less than the amount of the Projected Gross Tax 
Increment (PGTI) for the specific year until Excess Net Tax Increment exists in the 
following year(s). 

"Excess Net Tax Increment" exists when, in any year, the Cumulative Actual 
Gross Tax Increment (ZAGTI) exceeds the Cumulative Projected Gross Tax Increments 
(CPGTI), as shown in Exhibit "A," for such fiscal years. 

Examples: Assume in the year 2013-2014, the AGTI is $2,000,000 --$349,766 
less than the PGTI of $2,349,766. Assuming AGTI = PGTI for all prior years, the 
CAGTI is $5,748,841 compared to the CPGTI of $6,098,607. Thus, in the year 2013- 
2014, the AGTI <: PGTI and CAGTI < CPGTI. Therefore, the Agency may elect to defer 
an amount proportionate to the amount by which AGTI is less than PGTI ($26,336), until 
Excess Net Tax Increment exists in the following year(s). The deferred amount of 
$26,336 is a result of the following calculations: 

(1) Divide AGTI by PGTI to get the proportionate percentage ("X") 
(2) Multiply the Anticipated Annual Payment by X to get the Actual Annual 

Payment, and 
(3) Subtract the Actual Annual Payment from the Anticipated Annual 

Payment to calculate the amount to be deferred. 

In the assumed year 2013-2014 set forth above, 

(1) Divide $2,000,000 (AGTI) by $2,349,766 (PGTI), resulting in the 
proportionate percentage of 0.851 148 ("X) 

(2) Multiply $176,930 (Anticipated Annual Payment) by 0.851148 ("X") to 
get $150,594 (Actual Annual Payment), and 



(3) Subtract $150,594 (Actual Annual Payment) with $176,930 (Anticipated 
Annual Payment) to get the deferred amount of $26,336. 

Assume in the year 2014-2015, the AGTI is $3,692,136 -- $1,000,000 over the 
PGTI of $2,692,136. Therefore, the CAGTI is $9,440,977 compared to the CPGTI of 
$8,790,743. Since in the year 2014-2015, CAGTI > CPGTI, the Agency has Excess Net 
Tax Increment and is obligated to repay all deferred amounts plus interest. Assuming the 
average pooled rate of interest for the previous 12 months was 5%, the amount owing for 
the deferred payment in 2013-2014 is $26,336 + $1,317 (5%) = $27,653. Therefore, the 
Agency owes the County the total amount of $230,362 [$202,709 + $27,6531 as the 
annual payment owed to the County because the Excess Net Tax Increment exists. 

Assume in the year 2015-2016, the AGTI is $2,405,049 -- $650,000 less than the 
PGTI of $3,055,049. Therefore, the CAGTI is $11,846,026 compared to the CPGTI of 
$11,845,792. Thus, in the year 2015-2016, the AGTI < PGTI, however CAGTI > 
CPGTI. Therefore, the Agency still owes the County an amount of $230,036 as the 
scheduled annual payment. 

Finally, assume in the year 2016-2017, the AGTI is $3,430,000 -- $9,736 less than 
the PGTI of $3,439,736. Therefore, the CAGTI is $15,276,026 compared to the CPGTI 
of $15,285,528. Thus, in the year 2016-2017, the AGTI < PGTI and CAGTI < CPGTI. 
Therefore, the Agency may elect to defer an amount proportionate to the amount by 
which AGTI is less than PGTI ($632), until the Excess Net Tax Increment exists in the 
following year(s). 

For illustrative purposes, see the table below for the years 2013-2017 in support of the 
examples set forth herewith. 



rth (6) year 
the 
,antuille 
:developmen 
'Ian 
orated over 
e remaining 
irty-nine 
9) plan years 

:umulative 
'rojected 
;ross Tax 
ncrement 

CPGTI] 

; 1,722,066 

j3,748,841 

S6,098,607 

S8,790,743 

5 1 1,845,792 

F15,285,528 

Cumulative 
Actual 
Cross Tax 
Increment 
Collected, 
Allocated 
and 
Received by 
the Agency 

[CACTI] 

$1,722,066 

$3,748,841 

$5,748,841 

Projected 
Gross Tax 
lncrement 

[PGTI] 

$1,722,066 

$2,026,775 

$2,349,766 

Actual Gross Tax 
lncrement 
Collected, 
Allocated and 
Received by the 
Agency 

[loss of $349,766 
f i m  PGTI] 

$3,692,136 

[increase of 
$1,000,000 from 
PGTI] 

$2,405,069 

[loss of $650,000 
float PGTI] 

$3,430,000 

[loss of $9.736 
porn PGTJ] 

4nticipated 
4nnual  
Payments for  
the North 
Embarcadero 
Project 

Actual 
Annual 
Payments lo  
the Nor th  
Embarcadero  
Project 

$150,594 

[$26,336 
deferred] 

Etc. 

Such examples set forth herein are for purposes of illustration only and in the event of a 
conflict between said Exhibit "C" and this Agreement, the provisions of this Agreement 
shall prevail. 

N Embarcadero Cooperation Agreement (6-19-8) 




