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ORDINANCE NUMBER O- 13035 (NEW SERIES)

ADOPTED ON___ AN & 8 2002

WHEREAS, San Diego Gas and Electric Company [SDG&E] was granted a franchise to
transmit and distribute electricity by the City of San Diego [City] effective January 17, 1971 for
a period of fifty years (Ordinance No. O-_10466, adopted December 17, 1970) [Electric
Franchise]; and

WHEREAS, Section 4 of said Electric Franchise-provides that during the first thirty years
of the Electric Franchise term, SDG&E s?nall p'a)f three percent of gross receipts as compensation
for the right to use City rights-of-way, for such purposes [Franchise Fee]; and

WHEREAS, S.ection 4 of said Electric Franchise ﬁmher provides that the City and
SDG&E shall establish the Franchise Fee for the last twenty years by good faith negotiations or
binding arbitration; and

WHEREAS, as a result of public hearings and good faith negotiations, SDG&E and the
City [Parties] have agreed that the Franchise Fee shall be three percent of “gross receipts” as
defined in Section 1(g) of the Electric Franchise; and

WHEREAS, in Decision No. 80234 dated July 11, 1972, the California Public Utiliti'e;
Commission [CPUC] approved SDG&E implementing a franchise fee surcharge of 1.9 percent
[Electric Franchise Fee Surcharge] within the City to capture the difference between the City

Franchise Fee and the average franchise fee-within the SDG&E service territory; and

-PAGE10OF 6

‘rr-' =5 S, e AT
fr 1 -.nr.] -{ i LEL T { &‘/ —



WHEREAS, the Parties have agreed that, subject'to CPUC approval, grclnss receipts as
defined in Section 1 of the Franchise shall include revenues from said Electric Franchise Fee
Surcharge, as well as other statutory or CPUC approved surcharges sole.ly on the City ratepayers
and.as a result of such changes, the Electric Franchise Fee Surcharge will be increased by .35%;
and

WHEREAS, the Parties have agreed that, subject to CPUC approval, the funding for the
obligations of SDG&E to underground its facilities as set forth in Section 9 [Undergrounding
Program], of the Electric Franchise shall be structured as follows after the effective date of this
Ordinance:

(a) collecting a portion of the funds from ratepéyers in base rates (1.15%) approved -

_ by the CPUC;

(b)  with the remainder to be collected from ratepayers in the City through a CPUC
approved surcharge (3.53%) which will be paid directly to the City, as set forth
herein;

(c)  fora total obligation of four and one-half percent (4.5%) of gross receipts, plus
.18% for 1/19th of 2001 allocation (which amount is included within the 3.53%);
NOW, THEREFORE; |

BE IT ORDAINED, by the Council of The City of San Diego, as follows: -

Section 1. That Section 1(g) of the Electric Franchise shall be amended to provide as

follows:
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