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REIMBURSEMENT AGREEMENT 
FOR PHASE 3 OF PROJECT NO. U-3, 

DEL MAR HEIGHTS PIPELINE RELOCATION 
IN THE PACIFIC HIGHLANDS RANCH COMMUNITY 

·THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF 
SAN DIEGO, a municipal corporation [City] and Pardee Homes (formerly known as Pardee 
Construction Company), a California Corporation [Subdivider], [collectively the Parties], for 
reimbursement for design and construction of Phase 3 of Project No. U-3, the Del Mar Heights 
Pipeline Relocation, in the Pacific Highlands Ranch Community Plan area in accordance with 
the Pacific Highlands Ranch Public Facilities Financing Plan. 

RECITALS 

1. The Pacific Highlands Ranch Subarea Plan was approved by the City of San Diego City 
Council (City Council) on July 28, 1998 by Resolution R-290521. 

2. On February 25, 2003, City Council adopted Resolution No. R-297680 granting Vesting 
Tentative Map No. 1693 for Pacific Highlands Ranch Units 12-16 [VTM 1693] subject to certain 
development conditions. 

3. On September 21, 2004, City Council adopted Resolution No. R-299673 granting 
Vesting Tentative Map No. 4653 for Pacific Highlands Ranch Units 17-22 [VTM 4653] subject 
to certain development conditions. 

4. On November 14, 2006, City Council adopted Resolution No. R-302095 gr;mting Vesting 
Tentative Map No. 8878 for Pacific Highlands Ranch Units 23-28 [VTM 8878] subject to certain 
development conditions. · 

5. VTM 1693, VTM 4653, and VTM 8878 are herein referred to collectively as the VTMs. 

6. Condition Number 38j of VTM 1693, Condition Number 69 of VTM 4653, and 
Condition Number 28 of VTM 8878 [VTM Conditions] require Subdivider to construct certain 
portions of the Del Mar Heights Pipeline as required for the VTMs, provided such pipeline has 
not been previously constructed. Copies of the VTM Conditions are attached as Exhibit A-1, A-
2 and A-3 respectively. 

7·. On April 10, 2012, City Council adopted Resolution No. R-307364 with final passage 
occurring on April 23, 2012 approving the Pacific Highlands Ranch Public Facilities Financing 
Plan and Facilities Benefit Assessment for Fiscal Year 2013 [Financing Plan]. The Financing 
Plan identifies and includes the Del Mar Heights Pipeline Relocation as Project No. U-3as shown 
in in Exhibit B. This. Agreement relates to a portion of. Phase 3 of Project No. U-3, as further 
described in Recital 9 and as depicted in Exhibit·· c; · which is referred to throughout this 
Agreement as the Project. 



in Project No. U-3, $408,000 is reserved for City's Administrative Costs. The balance of 
$3,192,000 constitutes the total and maximum City funds potentially available for 
reimbursement to Subdivider for the [Maximum Funds]. Any amount in excess of the Maximum 
Funds may not be reimbursed through this Agreement and shall constitute a Non-Reimbursable 
Cost. The Maximum Funds includes an allocation of $50,000 for potential interest payment as 
described in section 12.1.6. 

The Project is to be completed in two phases as described in Recital No.9 below. The Maximum 
Funds (less the $50,000 interest allocation described above) are allocated for each phase. 
Subdivider is not automatically entitled to any reimbursement. Subdivider must satisfy all terms 
of this Agreement to become eligible for any portion of the Maximum Funds if and as they are 
collected and become available for reimbursement. 

9. The Subdivider's Estimated Cost (as defined in Section 3.3) for completing the Project is 
$3,142,000, excluding potential interest (as discussed in Section 12.1.6). The Project shall be 
completed and reimbursable under this Agreement in two phases. Phase 3a is 480 feet east of 
Lopelia Meadows Place to 150 feet east of Rancho Santa Fe Farms Road, and Phase 3c is 670 
feet east of Rancho Santa Fe Farms Road to 340 feet east of Via Abertura. Phases 3a and 3c are 
depicted in Exhibit C. The Estimated Cost for Phase 3a [Phase 3a Estimated Cost] is not to 
exceed $1,046,000, excluding potential interest (as discussed in Section 12.1.6). Other than the 
potential interest as discussed in Section 12.1.6, the Phase 3a Estimated Cost is the total and 
maximum amount available for reimbursement by City to Subdivider for Phase 3a of the Project. 
The Estimated Cost for Phase 3c [Phase 3c Estimated Cost] is $2,096,000, excluding potential 
interest (as discussed in Section 12.1.6). The Phase 3 Estimated Cost is the total and maximum 
amount available for reimbursement by City to Subdivider for Phase 3c of the Project unless 
otherwise approved by City in accordance with the change order procedures set forth in Article 
III of this Agreement. 

10. This Agreement is intended by the Parties to define the method, terms, and conditions of 
reimbursement to Subdivider for the funds to be expended for the planning, permitting, and 
construction of the Project. 

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the 
Parties, and for other good and valuable consideration, City and Subdivider agree as follows: 

1.1 

1.2 

10.24.12 

ARTICLE I. SUBJECT OF THE AGREEMENT 

Design and Construction of Project. Subdivider agrees to design and construct a 
complete and operational Project fully suited to the purpose for which it was designed 
and in accordance with this Agreement; the Plans and Specifications; the Financing Plan; 
the VTMs, including applicable conditions of approval of each Vesting Tentative Map. 
Subdivider also agrees to design and construct the Project as depicted on Exhibit C 
within the timeframe established by the Project Schedule attached as Exhibit D, and for 
the Estimated Costs attached as Exhibit E. 

Operational Acceptance. City's acceptance of Project shall occur upon Subdivider's 
receipt of a letter of acceptance from City after Subdivider complies with the Punch List 
(as defined in Section 15.2.1) and passes Final Inspection (as defined in Section 15.4) 
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confirming that the Project 1s substantially complete and operational [Operational 
Acceptance]. 

ARTICLE II. PROJECT SCHEDULE 

2.1 Project Schedule. Subdivider shall perform and complete the work under this 
Agreement according to the Project Schedule attached as Exhibit D, including its 
obligations and components as set forth in Exhibit F. The Project Schedule includes the 
meeting requirements in Exhibi( G; and preconstruction, progress, and special meeting 
agendas in Exhibit H. 

2.2 Project Completion. Subdivider agrees that all work on the Project under this 
Agreement will be complete and ready for operational use according to the Project 
Schedule and the Project Schedule obligations and components. 

2.3 Changes in Project Schedule. 

2.4 

2.5 

10.24.12 

2.3.1 Changes in the Project Schedule that increase the Estimated Cost must be 
approved by City in writing in accordance with Section3.3.3. 

2.3.2 Changes in the Project Schedule that do not increase the Estimated Cost may be 
approved by the engineer designated by City's Engineering and Capital Projects 
Department, which shall be responsible for review and approval of the progress 
of, and changes to, the Project [Resident Engineer]; provided, however, that the 
Project is still completed in accordance with the Financing Plan (including any 
associated phasing plans) and all conditions of approval including, but not limited 
to, the VTM Conditions. 

Notification of Delay. If Subdivider anticipates or has reason to believe performance of 
work under this Agreement will be delayed, Subdivider shall immediately notify the 
City's representative designated to manage the Project on behalf of City [Project 
Manager]. Unless City grants Subdivider additional time to ascertain supporting data, a 
written notice of the. delay must be delivered to City within thirty (30) calendar days of 
th~ initial notification and shall include: an explanation of the cause of the delay, a 
reasonable estimate of the length· of the delay, any anticipated increased costs due to 
delay, all supporting data, and a written statement that the time adjustment requested is 
the entire time adjustment Subdivider needs as a result of the cause of the delay. If 
Subdivider anticipates or has reason to believe the delay will increase the Estimated Cost, 
Subdivider shall also give notice to City .in accordance with Section 3.4. 

Delay. If delay in the performance of work required under this Agreement is caused by 
unforeseen events beyond the control of the Parties, such delay may entitle Subdivider to 
a reasonable extension of time. Any such extension of time must be approved in writing 
by City, and will not be unreasonably withheld. A delay in the performance of work or 
any activity by City or Subdivider that affects a deadline to perform imposed on the other 
party by this Agreement will entitle the other party to the number of days City or 
Subdivider failed to complete performance of the work. The following conditions may 
justify such a delay depending on their actual impact on Project: war; changes in law or 
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government regulation; later commonly accepted or adopted higher standards and 
specifications of construction; labor disputes or strikes; fires; floods; adverse weather or 
other similar condition of the elements necessitating temporary cessation of Subdivider's 
work; concealed conditions encountered in the completion of Project; inability to 
reasonably obtain materials, equipment, labor, or additional required services; or other 
specific reasons mutually agreed to in writing by City and Subdivider. Any delay 
claimed to be caused by Subdivider's inability to obtain materials, equipment, labor, or 
additional required services shall not entitle Subdivider to an extension of time unless 
Subdivider furnishes to City, in accordance with the notification requirements in Section 
2.4, documentary proof satisfactory to City of Subdivider's inability to reasonably obtain 
materials, equipment, labor, or additional required services. Notwithstanding the above, 
Subdivider shall not be entitled to any extension of time, additional costs, or expenses for 
any delay caused by the acts or omissions of Subdivider, its consultants, contractors, 
subcontractors, employees, or other agents [collectively, "Subdivider's agents"]. A 
change in Project Schedule does not automatically entitle Subdivider to an increase in 
Reimbursable Costs (as defined in Section 3.2). If City determines that the delay 
materially affects the Project, City may exercise its rights under Section 2.7 of this 
Agreement. 

2.6 Costs of Delay. City and Subdivider acknowledge construction delays may increase the 
cost of Project. Unless Subdivider informs City pursuant to Sections 2.4 and 3.4 of cost 
increases due to delay and such cost increases are determined by City to be reasonable 
and are fully recovered through assessed fees in the Financing Plan, funding will be 
insufficient to cover the cost increase. Notwithstanding that pursuant to San Diego 
Municipal Code section 61.2200 et seq. City may periodically update the Financing Plan 
to reflect changes in Estimated Costs of Project (including potential increasing Estimated 
Costs of Project based upon actual and reasonable costs as appropriate), Subdivider 
agrees to absorb any increase in Estimated Costs and/or Interest thereon not accounted 
for in the Financing Plan (or future updates of the Financing Plan) allowing City 
reasonable opportunity to assess and collect necessary FBAs because Subdivider failed to 
timely notify the City in writing as required under Sections 2.4 and 3.4. · 

2.7. City's Right to Terminate for Default. 

10.24.12 

2.7.1 If Subdivider fails to adequately perform any obligation required by this 
Agreement, Subdivider's failure constitutes a Default. Unless within thirty (30) 
calendar days of receiving written notice from City specifying the nature of the 
Default Subdivider undertakes all reasonable efforts to ensure the Default is 
completely remedied within a reasonable time period to the satisfaction of City, 
City may immediately terminate this Agreement including all rights of Subdivider 
and any person or entity claiming any rights by or through Subdivider under this 
Agreement. A delay shall not constitute a Default if Subdivider has made good faith 
and reasonable efforts to adhere to the Project Schedule, has provided notice of 
delay in accordance with Section 2.4, and such delay was caused by unforeseen 
events that justify the delay as set forth in Section 2.5. 

2.7.2 If City terminates the Agreement due to Subdivider's Default, City shall have the 
option to assume all of the rights of any and all contracts or subcontracts entered 
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into by Subdivider. or Subdivider's agents for the construction of the Project. 
Subdivider shall include, and require its contractors and subcontractors to include, 
provisions in their contracts and subcontracts, that City is a third party beneficiary 
of the same and that City is entitled to and protected by the indemnities and 
warranties, whether written or express, contained therein. · 

2.7.3 The rights and remedies of City enumerated in Section 2.7 are cumulative and shall 
not limit, waive, or deny City's rights under other provisions of this Agreement, or 
waive or deny any right or remedy at law or in equity available to City against 
Subdivider, including any claims for damages against Subdivider that City may 
assert as a result of the Default. 

2.8 City's Right to Terminate for Bankruptcy or Assignment for the Benefit of 
Creditors. If Subdivider files a voluntary petition in bankruptcy, is adjudicated bankrupt, 
or makes a general assignment for the benefit of creditors, City may at its option and 
without further notice to or demand upon Subdivider, immediately terminate this 
Agreement, and terminate all rights of Subdivider and any person or entity claiming any 
rights by or through Subdivider. The rights and remedies of City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any, of City's rights or 
remedies under other provisions of this Agreement or those available at law or in equity. 

2.9 Project Consists of Two Separate Phases. As indicated in Recital No.8, Recital No. 9, 
and elsewhere throughout this Agreement, the Project is to be completed in two phases 
(i.e., Phase 3a and 3c). Each Phase, as appropriate, shall have its own Project Schedule 
(Exhibit D), Estimated Cost (see Recital No. 9 and Section 3.3), Project Completion 
(Refer to Article XV), Project and Operational Acceptance (Refer to Article XVI), 
Project Deliverables (Refer to Article XVII), Bonds (Refer to Article XVIII}, Warranties 
(Refer to Article XXI), and Maintenance Period (Refer to Article XXIII). 

ARTICLE III. PROJECT COSTS AND CHANGE ORDERS 

3.1 Project Costs. Project Costs are Subdivider's reasonable costs of materials, engineering 
and design, and construction as necessary for the Project as approved by the City and 
depicted on Exhibit C and Project Costs set forth in Exhibit E. Project Costs do not 
include Subdivider's Administrative costs (as defined in Section 3.3.1). 

3.2 Reimbursable Costs. Subdivider may seek reimbursement only for Reimbursable Costs. 

10.24.12 

Reimbursable Costs shall consist only of the Estimated Costs (as defined in Section 3.3) 
reasonably expended by Subdivider and approved for reimbursement by City in the 
Financing Plan and under the terms of this Agreement. 

3.2.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) Any cost in 
excess of the Maximum Funds; (2) any cost in excess of the Estimated Costs not 
approved in accordance with Sectioi1 3.3.3; (3r any cost identified in this 
Agreement as a Non-Reimbursable Cost; (4) any cost to remedy Defective Work 
(as defined in Section 23 .1); ( 5) any cost incurred as a result of Subdivider's or 
Subdivider's agents' negligence, omissions, delay, or Default; (6) any cost of 
substituted products, work, or services not necessary for completion of the 
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Project, unless requested and approved by City in writing; (7) any cost not 
approved by City in the manner required by this Agreement or the Charter of the 
City of San Diego and rules, regulations, or laws promulgated thereunder; (8) any 
cost not supported by proper invoicing or other documentation as reasonable and 
necessary; and (9) any cost in excess of FBA's actually collected by the City and 
available for reimbursement to Subdivider for the design and construction of this 
Project. Additionally, the fair value as reasonably determined by City of any 
property that is destroyed, lost, stolen, or damaged rendering it undeliverable, 
unusable, or inoperable for City constitutes a Non-Reimbursable Cost. Refundable 
deposits, such as utility deposits, also constitute a Non-Reimbursable Cost. 

3.3 Estimated Cost(s). Subdivider's Estimated Costs shall consist only of: (i) Project Costs, 
(ii) Subdivider's Administrative Costs (as defined in Section 3.3.1), and (iii) the Project 
Contingency (as defined in Section 3.3.2). The total Estimated Cost of the Project is 
$3,142,000 excluding potential interest as set forth in Section 12.1.6. This total Estimated 
Cost is separated into costs for Phases 3a and Phase 3c as follows: 

The Phase 3a Estimated Cost is not to exceed $1,046,000. Other than potential interest 
that may be paid in accordance with section 12.1.6, any Phase 3a costs above the Phase 
3a Estimated Cost shall not be reimbursed by the City. 

The Phase 3c Estimated Cost is $2,096,000. Other than potential interest that may be 
paid in accordance with Section 12.1.6, any increases to the Phase 3c Estimated Cost may 
only be approved in accordance with Section 3.3.3 

3.3 .1 Subdivider's Administrative Costs. Subdivider's Administrative Costs are 
reasonably incurred Project-related administration and supervision expenditures 
totaling a flat five percent (5%) of Subdivider's Project Costs for the Project. 

3.3.2 Project Contingency. A Project Contingency often percent (10%) of estimated 
construction costs is included in the Estimated Cost. The Project Contingency 
shall not be available for: (i) work required due to Subdivider's or Subdivider's 
agents' failure to perform work or services according to the terms of this 
Agreement or in compliance with the Construction Documents; or (ii) uninsured 
losses resulting from the negligence of Subdivider or Subdivider's agents. 

3.3.3 Change Orders and Adjustments to Estimated Cost. The "Procedure for 
Processing Change Orders" is attached as Exhibit I. Change Orders shall be on a 
form acceptable to the City. Estimated Costs may be increased only through 
properly processed and approved Change Orders in accordance with Exhibit I. 
The Estimated Cost may be increased if Subdivider provides documentation 
showing the increase is reasonable in nature and amount, and is due to causes 
beyond Subdivider's control or otherwise not the result of umeasonable conduct 
by Subdivider which may, based on actual impact on Project, include: war; 
changes in law or government regulation; later commonly accepted or adopted 
higher standards and specifications of construction; labor disputes or strikes; fires; 
floods; adverse weather or other similar condition of the elements necessitating 
temporary cessation of Subdivider's work; concealed conditions encountered in 
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the completion of Project; inability to reasonably obtain materials, equipment, 
labor, or additional required services; inflation; actual bids received for Project 
Costs being greater than estimated; or other specific reasons mutually agreed to in 
writing by City and Subdivider. Subdivider shall not be reimbursed, and no 
Change Order may be approved, for costs or expenses resulting from a design 
error or omission (unless such a design 'error or omission is the direct result of. a 
City request for such design or omission), or Subdivider's or Subdivider's agents' 
negligence. Subdivider shall not have the right to terminate, reform, or abandon 
this Agreement for City's refusal to approve a Change Order. City may approve 
an increase in Estimated Costs and/or delineate a project which may be 
constructed within Estimated Costs. If City chooses not to pursue the above 
options, Subdivider may elect to construct Project and forgo any reimbursement 
in excess of Estimated Cost. 

3.4 Notification of Increased Estimated Costs. If Subdivider anticipates or has reason to 
believe the cost of the Project will exceed the Estimated Cost, Subdivider shall notify 
City in writing within fourteen (14) calendar days of becoming aware of the potential 
increase. Subdivider agrees to absorb any increase in Estimated Costs and/or Interest 
thereon not accounted for in the Financing Plan (or future updates of the Financing Plan). 
This written notification shall include an itemized cost estimate and a list of 
recommended revisions Subdivider believes will bring the construction cost to an amount 
within the Estimated Cost. 

ARTICLE IV. 

COMPETITIVE BIDDING, EQUAL OPPORTUNITY AND EQUAL BENEFITS 

4.1 

4.2 

10.24.12 

Compliance. Subdivider shall bid and award contracts to complete the Project in 
accordance with the Charter of the City of San Diego and rules, regulations, and laws 
promulgated thereunder, including, but not limited to, the San Diego Municipal Code and 
current City Council Resolutions and Policies, as well as any expressly applicable public 
contract laws, rules, and regulations [Required Contracting Procedures]. Required 
Contracting Procedures include all contracting requirements that are applicable to the 
City, including, but not limited to, competitive bidding, the City's small and local 
business program for public works contracts, and the City's Equal Benefits Ordinance. 
Prior to bidding the. Project, Subdivider shall consult with City's Purchasing and 
Contracting Department. Subdivider shall work with City's Purchasing and Contracting 
Department to ensure that all Required Contracting Procedures are met. Subdivider 
understands that it must comply with all Required Contracting Procedures. Failure to 
adhere to all Required Contracting Procedures is a material breach of this Agreement, and 
any contract awarded not in accordance with the Required Contracting Procedures shall 
be ineligible for reimbursement. 

Bidding Documents. Following City review of the Construction Documents, Subdivider 
shall prepare final corrected Construction Documents to be submitted to City fm review 
and approval, in accordance with City's standard review procedures prior to solicitation 
of bids. 
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4.2.1 Submission of Construction Documents. Subdivider shall submit bidding 
documents to City for approval before soliciting bids for work on Project. City 
retains the right to notify Subdivider of necessary corrections and will notify 
Subdivider of corrections within ten (1 0) Working Days of submittal date. 

4.2.2 Obtain all Permits and Approvals. Subdivider shall obtain all necessary permits, 
including but not limited to environmental, grading, building, mechanical, 
electrical, and plumbing. Approval of Construction Documents will be evidenced 
by City's issuance of a letter indicating Subdivider may proceed with competitive 
bidding. 

4.3 Solicitation of Bids. Subdivider shall solicit sealed bids for the construction of Project in 
accordance with all Req1,1ired Contracting Procedures. With notice of at least five (5) 
Working Days. Subdivider shall notify City of the time and place of each bid opening. 
Subdivider shall work with City's Purchasing and Contracting Department to ensure that 
bids are solicited in the manner required in accordance with the Required Contracting 
Procedures. 

4.4 Bid Opening and Award of Contract. Subdivider shall open bids and award contracts 
in accordance with all Required Contracting Procedures. Subdivider shall work with 
City's Purchasing and Contracting Department to ensure that bids are opened and 
contracts are awarded in the manner required in accordance with the Required 
Contracting Procedures. Subdivider shall publicly open sealed bids in the presence of 
City's authorized representative(s). The bidding contractors shall be permitted to be 
present at the bid opening. City's representative(s) shall be provided with all bids 
received immediately after. the bid opening and with a copy of the tabulation of bid 
results upon Subdivider's completion. Contract(s) for the construction of the Project 
shall be awarded by Subdivider to the lowest responsible and reliable contractor(s) in 
accordance with Required Contracting Procedures, as mutually determined by Subdivider 
and City's authorized representative(s). In the event of a dispute, tl).e City shall have 
ultimate authority to determine to which contractor Subdivider is to award the bid. 

10.24.12 

4.4.1 In the event that t4e lowest responsible and reliable bid exceeds the Estimated 
Cost, any reimbursement for said increase shall be subject to approval by Change 
Order pursuant to Section 3.3.3 following award of contract. 

4.4.1.1 In the event City Council does not approve the increased cost, at the City's option: 

4.4.1.1.1 City may terminate this Agreement. In the event the Agreement is 
terminated, the Subdivider's obligations pursuant to this Agreement for 
the constr1,1ction of the Project shall be released without further liability. 
This release shall in no way affect the obligations of Subdivider with 
respect to any terms or conditions of the VTMs, TMs, Development 
Agreements, or other approvals and agreements with City. However, prior 
to termination of this Agreement, City shall reimburse Subdivider (at the 
City's option) with either FBA credits or cash reimbursement) for the 
engineering and design costs reasonably incurred and expended by 
Subdivider in accordance with this Agreement and within the Estimated 

Page 8 of 35 



Cost in accordance with Section 3.3. Subdivider shall provide City with 
copies of all executed contracts. 

4.4.1.1.2 City may work with Subdivider to rebid and/or redesign the Project; 
or. 

4.4.1.1.3 With Subdivider's consent, Subdivider may award the bid and assume 
responsibility for the additiona:l costs. 

4.5 Nondiscrimination Requirements. 

4.5.1 Compliance with the City's Equal Opportunity Contracting Program. 
Subdivider shall comply with the City's Equal Opportunity Contracting Program. 
Subdivider shall not discriminate against any employee or applicant for 
employment on any basis prohibited by law. Subdivider shall provide equal 
opportunity in all employment practices. Subdivider shall ensure its consultants, 
contractors and their subcontractors comply with the City's Equal Opportunity 
Contracting Program. Nothing in this Section shall be interpreted to hold the 
Subdivider liable for any discriminatory practice of its consultants, contractors or 
their subcontractors. 

4.5.2 Nondiscrimination Ordinance. Subdivider shall not discriminate on the basis of 
race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of consultants, 
contractors, subcontractors, vendors or suppliers. Subdivider shall provide equal 
opportunity for contractors and subcontractors to participate in contracting and 
subcontracting opportunities. Subdivider understands and agrees that violation of 
this clause shall be considered a material breach of the Agreement and may result 
in Agreement termination, debarment, and other sanctions. This language shall be 
in contracts between the Subdivider and any consultants, contractors, 
subcontractors, vendors, and suppliers. 

4.5.3 Compliance Investigations. Upon City's request, Subdivider agrees to provide to 
City, within sixty (60) calendar days, a truthful and complete list of the names of 
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used 
in the past five years on any of its contracts undertaken within San Diego County, 
including the total dollar amount paid by Subdivider for each contract, 
subcontract or supply contract. The Subdivider further agrees to fully cooperate in 
any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.] 
Subdivider understands and agrees that violation of this clause shall be considered 
a material breach of the Agreement and may result in remedies being ordered 
against Subdivider up to and including Agreement termination; debarment, and 
other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. Subdivider further understands and agrees the procedures, 
remedies and sanctions provided for in the Nondiscrimination Ordinance apply 
only to violations of said Nondiscrimination Ordinance. 
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4.6 Equal Benefits. This Agreement is with a sole source and therefore, Subdivider is not 
subject to the City's Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the 
San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is 
applicable to contracts that Subdivider enters into with respect to the Project. Therefore, 
Subdivider. shall ensure that its contractor(s) and consultant(s) comply with the Equal 
Benefits Ordinance. Subdivider shall include in each of its contracts with its contractor(s) 
and consultant(s) provisions (1) stating that the contractor(s) and/or consultant(s) must 
comply with the Equal Benefits Ordinance; (2) stating that failure to maintain equal 
benefits is a material breach of those agreements; and (3) requiring the contractor(s) 
and/or consultant(s) to certify that they will maintain equal benefits for the duration of the 
contract. SDMC § 22.4304(e)-(f). In addition, Subdivider's contractor(s) and/or 
consultant(s) must comply with the requirement that they not discriminate in the 
provision of benefits between employees with spouses and employees with domestic 
partners, and that it notify employees of the equal benefits policy at the time of hire and 
during open enrollment periods during the performance of the contract. SDMC § 
22.4304(a)-(b). Subdivider's contractor(s) and/or consultant(s) must also provide the City 
with access to documents and records sufficient for the City to verify compliance with the 
EBO's requirements. SDMC § 22.4304(c). Additionally, Subdivider's contractor(s) 
and/or consultant(s) may not use a separate entity to evade the requiremepts ofthe.EBO. 
SDMC § 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s) 
complete the Equal Benefits Ordinance Certification of Compliance included herein as 
Exhibit J. 

ARTICLE V. PREVAILING WAGE 

5.1 Prevailing Wage. The Project shall pay Prevailing Wage to the extent required by the 
California Labor Code, the Charter of the City of San Diego and the rules, regulations, 
and laws promulgated thereunder, including, but not limited to, the San Diego Municipal 
Code, City of San Diego Resolutions and Ordinances, City of San Diego Council 
Policies, or if otherwise required by the City Council. 

6.1 

10.24.12 

ARTICLE VI. CONSULT ANTS 

Selection of Consultant. Subdivider's hiring of a consultant is subject to approval by 
City. Subdivider's consultants shall be subject to all State and City laws, including 
regulations and policies applicable to consultants retained directly by City. Subdivider 
shall cause the provisions in Exhibit K "Consultant Provisions" to be included in its 
consultant contract(s) for the Project. The selection of any consultant is subject to all 
applicable public contract laws, rules, and regulations, including but not limited to, the 
City Charter, the San Diego Municipal Code, City Council Policies, and the City's 
Administrative Regulations. Subdivider shall consult with City's Purchasing and 
Contracting Department. Subdivider shall work with City's Purchasing and Contracting · 
Department to ensure tha:t City's consultant selection procedures are met. Subdivider 
understands that it must comply with all consultant selection procedures applicable to the 
City unless a waiver of those procedures is obtained. Failure to adhere to all applicable 
consultant selection procedures is a material breach of this Agreement, and any contract 
awarded not in accordance with the City's consultant selection procedures shall be 
ineligible for reimbursement. Notwithstanding the for~going, Subdivider is not required 
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to comply with the applicable consultant selection laws, rules, and regulations identified 
above with respect to those consultants with whom Subdivider entered into a contract for 
the Project at least one year prior to the Effective Date of this Agreement, but Subdivider 
is required to use its best efforts to cause the provisions of Exhibit K "Consultant 
Provisions" to be included in these consultant contract(s). 

6.2 Equal Benefits and Equal Opportunity. The requirements of City's Equal Benefits 
Ordinance apply to Subdivider's consultant contracts. See Section 4.6. The 
nondiscrimination requirements set forth in Section 4.5 apply to Subdivider's consultant 
contracts. 

6.3 Estimated Budget. Subdivider shall require its consultant to prepare an estimated 
budget for Project. 

6.4 Schematic Drawings. Subdivider shall require its consultant to prepare schematic 
drawings for the Project for City approval. 

7.1 

7.2 

7.3 

7.4 

7.5 

10.24.12 

ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS 

Standard of Care. Subdivider agrees that the professional services provided under this 
Agreement shall be performed in accordance with the standards customarily adhered to 
by experienced and competent professional architectural, engineering, landscape 
architecture, and construction finns using the degree of care and skill ordinarily exercised 
by reputable professionals practicing in the same field of service in the State of California. 

Compliance with all Laws, Design Standards, and Construction Standards. In all 
aspects of the design and construction of Project, Subdivider shall comply with all laws 
and the most current editions of the Green Book, the City's Standard Drawings and 
Design and Construction Standards, including those listed in Exhibif L. It is the sole 
responsibility of Subdivider to comply with The Americans with Disabilities Act and 
Title 24 of the California Building Standards Code, California Code of Regulations. The 
Subdivider shall certify compliance with Title 24/ ADA to City in the form and content as 
set forth on Exhibit M "Certificate for Title 24/ ADA Compliance." 

Imputed Knowledge. Subdivider shall be responsible for all amendments or updates to 
Design and Construction Standards and knowledge of all amendments or updates to 
Design and Construction Standards, whether local, state, or federal, and such knowledge 
will be imputed to Subdivider to the fullest extent allowed by law. 

· City Approval. Subdivider shall be required to obtain City approval of design, plans, 
and specifications in the manner required in Exhibit N. Unless specifically provided 
otherwise, whenever this Agreement requires an action or approval by City, that action or 
approval shall be performed by the duly authorized City representative designated by this 
Agreement. 

Citv Aovroval Not a Waiver of Obligations. Where approval by City, the Mayor, or 
other representatives of City is required, it is understood to be general approval only and 
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does not relieve Subdivider of responsibility for complying with all applicable laws, 
codes, regulations and good consulting, design, or construction practices. 

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE 

8.1 Compliance with Project Schedule and Construction Requirements. Subdivider shall 
commence construction Of Project in accordance with the Project Schedule, as described 
in Article II, and be subject to the obligations in Exhibit 0 "Construction Obligations." 
Subdivider shall diligently pursue such construction to completion. Failure to maintain 
Project Schedule constitutes a Default subject to Section 2.7. The rights and remedies of 
City enumerated in this Section are cumulative and shall not limit, waive, or deny any of 
City's rights or remedies under any other provision of this Agreement or those available 
at law or in equity. 

8.2 Drug-Free Workplace. Subdivider agrees to comply with City's requirements in 
Council Policy 100-17, "DRUG-FREE WORKPLACE", adopted by San Diego 
Resolution R-277952 and fully incorporated into this Agreement by reference. 
Subdivider shall ensure that its contractors comply with the requirements of City's 
Council Policy 100-17. The Subdivider shall certify to City it will provide a drug-free 
workplace by submitting a Subdivider Certification for a Drug-Free Workplace in form 
and content of Exhibit P. 

ARTICLEIX. PRODUCTS 

9.1 Product Submittal and Substitution. To the extent product specification is not 
addressed by the most recent edition of the Standard Specifications for Public Works 
Construction (including the City of San Diego's standard special provisions) [Green 
Book] or Project has aesthetic aspects requiring City review, comment, and approval, 
prior to the bidding process, Subdivider shall obtain City approval of products and 
·substitution of products in the manner provided in Exhibit Q "Product Submittal and 
Substitution." 

9.1.1 Not a Release of Liability. City's review of samples in no way relieves 
Subdivider of Subdivider's responsibility for construction of Project in full 
compliance with all Construction Documents. 

ARTICLE X. EXTRA WORK 

10.1 City Authority to Order Extra Work Any City additions or modifications to work or 
Subdivider obligations under this Agreement not described within City-approved 
Construction Documents· [Extra Work] may be ordered by City prior to completion 
pursuant to the terms and conditions listed in Exhibit R "Extra Work Provisions." 

ARTICLE XI. CHANGED CONDITIONS 
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11.1 Changed Conditions. Changed Conditions shall have the meaning as defined in the 
Green Book. The Parties acknowledge and agree that even if Changed Conditions are 
found to be present, Project shall not exceed the Estimated Cost without express City 
Council approval of an increase to the Estimated Cost in accordance with Section 3.3.3. 
Absent such express approval of additional funds, Subdivider shall provide City with 
value engineering and Parties shall return the Project to within the Estimated Cost. 

ARTICLE XII. REIMBURSEMENT 

12.1 Reimbursement to Subdivider. 

10.24.12 

12.1.1 Notification of Reimbursable Project. Along with the Project application to 
City's Development Services Departmynt, and prior to commencement of any 
work on the Project (including hiring a consultant), Subdivider shall submit a 
"Notification of Reimbursable Project" form (attached as Exhibit S) to the 
Development Services Department, Facilities Financing, and the City department 
designated by City for individual Project approval and/or superv1s1on 
[Responsible Department] .. 

12.1.2 Type of Reimbursement. Subdivider shall be entitled to cash 

12.1.3 

reimbursement, or FBA credits, for the Reimbursable Costs expended by 
Subdivider and approved by City in accordance with this Agreement and 
the Financing Plan. The Financing Plan currently has the Estimated Cost 
scheduled for reimbursement beginning in or after Fiscal Year 2017/2018. 
Any changes to the timing of reimbursement shall be reflected in future 
updates to the Financing Plan without further amendment to this 
Agreement. Subdivider shall not receive cash reimbursement unless and 
until there are sufficient funds to reimburse Subdivider, in whole or in 
part, from the FBA. If sufficient funds are unavailable in the FBA, City 
shall reimburse Subdivider only if and as funds accrue in the FBA for the 
Project. Where FBA credits are requested and approved by City, credit 
reimbursement shall be made in accordance with the schedule in the 
Financing Plan. Subdivider acknowledges and agrees that in the event 
there are no additional FBA funds available for collection by City to fund 
the Project, Subdivider shall not be reimbursed by City for any portion of 
Subdivider's outstanding Project costs or expenditures, and Subdivider 
expressly agrees to fully absorb all such outstanding costs without any 
reimbursement from City. 

Funds for Reimbursement. Subdivider shall only be entitled to 
reimbursement as set forth in this Agreement and only from FBA funds 
collected by City in accordance with the Financing Plan, as it may be 
amended, in the. amount set forth in this Agreement and only as allocated 
for Project No. U-3 in the Financing Plan, if and as such funds become 
available for the Project, after the appropriate deductions and expenditures 
are made, pursuant to the method of reimbursement described in Section 
12.1.7 and in the priority oheimbursement described in Section 12.1.9. 
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12.1.4 Amount of Reimbursement. Subdivider shall be entitled to only 
Reimbursable Costs in accordance with Section 3.2 in an amount not to 
exceed Estimated Costs in accordance with Section 3.3. 

12.1.5 City's Administrative Costs. City's Administrative Costs shall be paid 
prior to any reimbursement to Subdivider and shall consist ofth~ costs and 
expenses incurred by City to: (i) implement, process, and administer the 
Project, (ii) review and approve the plans and specifications for the 
Project, and (iii) inspect and approve work performed on Project during 
construction until completion and acceptance of Project [City's 
Administrative Costs]. 

12.1.6 Interest. Interest shall begin to accrue from 90 days after the time the 
submittal of a Reimbursement Request for Reimbursable Costs is accepted 
and approved by City and shall continue to accrue until either the date 
FBA credits are made available for Subdivider's use or the date of cash 
reimbursement, whichever occurs first, up to a maximum of $50,000 in 
aggregate over the two phases of the Project. Interest shall accrue at the 
rate identified in the assumptions of the Financing Plan in effect at the 
time interest is accruing. Interest shall not accrue under circumstances set 
forth in Sections 2.6 and 3.4. Interest shall accrue on the withholding 
amount set forth in Section 12.1.7.2. Notwithstanding the foregoing, 
interest shall only accrue if the Maximum Funds have not otherwise been 
exceeded. 

12.1.7 Method of Reimbursement. Subdivider shall submit to City a written 
request for reimbursement for all Reimbursable Costs incurred or 
advanced for the Project for which Subdivider was not previously 
reimbursed or granted FBA credit [Reimbursement Request]. 
Reimbursement Requests for projects other than those covered by this 
Agreement must be submitted as separate requests. The Reimbursement 
Request must also include all relevant documents in accordance with this 
Article XII. City shall determine whether additional doeumentation is 
needed to support the Reimbursement Request or if the Reimbursement 
Request is otherwise incomplete, and shall notify Subdivider of such 
deficiencies within sixty (60) calendar days of Subdivider's Reimbursement 
Request submittal. Subdivider shall provide additional documentation 
within fourteen (14) calendar days of City's notification and request. 
However, even if City fails to notify Subdivider within sixty (60) calendar 
days regarding Subdivider's Reimbursement Request, City may continue to 
request additional documentation to support the Reimbursement Request 
and shall not be obligated to reimburse Subdivider until City confirms 
receipt of all relevant documentation. sufficient to support the 
Reimbursement Request. After all appropriate cost documentation has been · 
received and City approves the Reimbursement Request [Reimbursement 
Request Approval], City shall reimburse Subdivider for those Reimbursable 
Costs within ninety (90) calendar days of the date of Reimbursement 
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Request Approval provided that funds are available in the FBA for the 
Project, and that the Project is scheduled in the Financing Plan for 
reimbursement at that time. 

12.1.7.1 Withholding Subject to the limitations of Article XII, and at 
the City's discretion, Subdivider shall be entitled to cash 
reimbursement or FBA credits as follows: 

12.1.7.1.1 Up to twenty-five percent (25%) of the 
Reimbursable Costs for the Project subject to the Subdivider 
satisfying all of the following requirements: 

• All plans and specifications for the Project have been 
approved by the City 

• Any right-of-way required for the Project has been secured 
and dedicated 

• All required permits and environmental clearances 
necessary for the Project have been secured 

• 

• 

II 

Provision of all performance bonds, payment bonds, and 
warranty bonds as described in Article XVIII 

Payment of all City fees and costs 

Subdivider has provided evidence satisfactory to the City 
that it has complied with and satisfied Article IV 
(Competitive Bidding; Equal Opportunity, and Equal 
Benefits) and Article VI (Consultant Selection) of the 
Agreement. 

12.1.7.1.2 Up to fifty percent (50%) ofthe Reimbursable Costs 
for the Project subject to the Subdivider satisfying all of the above 
referenced requirements for the twenty-five percent (25%) 
reimbursement and Subdivider having received valid bids for the 
Project, which have been approved by the City, and has awarded 
the construction contract. Such cash reimbursement, or FBA credit, 
shall be based on the Reimbursable Costs. · · 

12. 1. 7. 1.3 At the time of Operational Acceptance, provided 
that Reimbursement Requests have been approved for such 
amounts, Subdivider shall be entitled to cash reimbursement or 
FBA credits, up to ninety percent (90%) of the Reimbursable Costs 
for the Project. 

12.1. 7 .1.4 The remammg ten percent ( 1 0%) of the 
Reimbursable Costs shall be paid to Subdivider upon the later of: 
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(i) the recordation by Subdivider of the Notice of Completion and 
delivery of a conformed copy to City, or (ii) the City's written 
acceptance of the Project As-Built Drawings [Final Completion]. 

12.1.7.2 Cutoff for Submission of Reimbursement Requests 
Subdivider shall submit all Reimbursement Requests within six ( 6) 
months after the Final Completion or earlier as set forth in Section 
12.1.8. Any Reimbursement Request submitted after the Cutoff 
Date shall constitute a Non-Reimbursable Cost and Subdivider 
shall not be entitled to any reimbursement for those costs or 
expenses. 

12.1.8 Verification of Reimbursement Request No later than seventy-five (75) 
calendar days after each of the milestones set forth in Section 12.1. 7.1, 
Subdivider shall provide reasonably organized documentation to support 
the Reimbursement Request including, but not limited to, proof that all 
me.chanic liens have been released, copies of invoices received and copies 
of cancelled checks, substitute checks, or image replacement documents 
showing that payment has been made in connection. with the 
Reimbursement Request in the following manner: 

12.1.8.1 Subdivider shall submit one (1) copy of a Reimbursement 
Request (cover letter and documentation) to the City's Resident 
Engineer [RE] for work completed per the Plans and Specifications 
and/ or Extra Work. 

12.1.8.2 Prior to the approval of the Reimbursement Request, the RE 
shall verify whether the materials and work for which 
reimbursement is being requested have been installed and 
performed as represented in the Reimbursement Request. The RE 
shall review the Project on-site for quality of material and 
assurance and adherence to bid list, contract estimates and the 
Plans and Specifications. The RE shall also review as-builts and 
Best Management Practices (BMPs), and verify that a lien release 
has been prepared. The RE shall notify the Subdivider of any 
preliminarily disallowed costs so that the Subdivider has the 
opportunity to review items with the RE. 

12.1.8.3 The RE shall initial the Reimbursement Request package, 
noting any disallowed costs, maintain a copy, and forward a copy 
to the Senior Civil Engineer for review. The RE shall send a copy 
of the final disallowed costs to the Subdivider. 

12.1.8.4 The Senior Civil Engineer shall review cost documentation and 
monitor theRE's expenses charged to Project, as well as other City 
Administrative Costs. The Senior Civil Engineer shall also serve as 
the liaison between the RE and the Facilities Financing Project 
Manager [FF Project Manager]. 
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12.1.8.5 After review and approval, the Senior Civil Engineer shall 
prepare a memorandum to Facilities Financing [FF] indicating the 
reimbursement amount and that the invoice is appropriate to pay 
if/as funds are/become available. The Senior Civil Engineer shall 
also send a copy of the memorandum to the Subdivider. The 
memorandum shall indicate any costs to be disallowed and the 
reason for the disallowance. The Reimbursement Request shall be 
forwarded to the FF Project Manager with the memorandum 
recommending payment arid identifying disallowed expenses. 
Subdivider shall then submit an invoiCe to the City for the 
reimbursement amount approved by City. 

12.1.8.6 The FF Project Manager shall verify that reimbursements are 
scheduled in the Financing Plan and verify FBA cash/credits are 
available for reimbursement. 

12.1.9 Priority of Reimbursement. Reimbursement to Subdivider from the FBA 
for Project will be subsequent to reimbursement of City's equipment 
purchases, Furniture Fixtures & Equipment (FF&E), and City's 
Administrative Expenses incurred in connection with the Project or 
Financing Plan and FBA, but takes priority over any Subdivider 
Reimbursable Project added to the FBA subsequent to the Effective Date 
(as defined in Section 27.1) of this Agreement, with the following 
exceptions: 

12.1.9.1 Any State or Federally mandated project. 

12.1.9.2 Appropriations for City administered, managed, and funded 
Capital Improvement Projects. 

12.1.9.3 To the extent Subdivider failed to properly notify City in 
writing of any actual or anticipated increases in Estimated Costs as 
required under Sections 2.6 and 3 .4, the reimbursement for the cost 

· increases, if approved by City, will be subsequent in priority to 
those projects with agreements approved by the City Council prior 
to the City Council's approval of increased Estimated Costs. 

12.1.9.4 The FBA identifies another project for funding in an earlier 
fiscal year than this Project prior to the Effective Date of this 
Agreement. 

ARTICLE XIII. PUBLIC RELATIONS 

13.1 Presentations. Subdivider, and Subdivider's agents, shall be available for all 
presentations required to be made to City Council, Council Committees, any other related 
committees, and citizen groups to provide them with information about the Project as 
well as presentations to any governing or regulatory body or agency for other approvals 
as may be required. 
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13.2 City as Primary Contact. Subdivider agrees that City is the primary contact with the · 
media regarding Project and Subdivider shall forward all questions regarding Project 
status to the Responsible Department's Senior Public Information Officer. 

13.3 Advertising. Subdivider acknowledges that advertising referring to City as a user of a 
product, material, or service by Subdivider and/or Subdivider's agents, material suppliers, 
vendors or manufacturers is expressly prohibited without City's prior written approvaL 

13.4 Recognition. Subdivider shall place a sign, placard, or other similar monument on 
Project site during construction, which shall acknowledge Subdivider's and City's joint 
efforts in designing and constructing Project, and identifying that Project is funded with 
FBA funds. Subdivider shall properly recognize City and include City of San Diego's · 
logo on permanent and temporary signs, invitations, flyers, or other correspondence. Any 
recognition of City shall be reviewed and approved by the Responsible Department's 
Senior Public Information Officer. For assistance with proper recognition, or if 
Subdivider is contemplating a dedication or ground breaking ceremony, Subdivider shall 
contact the Responsible Department's Senior Public Information Officer. 

13.5 Dedication Ceremony. City or Subdivider shall have the opportunity to conduct and 
host a public dedication ceremony, ground-breaking, or similar ceremony on Project site 
at any reasonable time following Operational Acceptance of Project, provided Subdivider 
receives prior approval from the Engineering & Capital Projects Department for the 
ceremony and provides an opportunity for appearances by the Mayor, Council Members 
and other appropriate City officials. Subdivider shall contact the Responsible 
Department's Senior Public Information Officer to arrange a mutually acceptable date 
and time for any ceremony. Invitation shall not be sent out or a date set until the 
Responsible Department's Senior Public Information Officer has approved the time and 
date for the ceremony. 

13.6· Cleanup. Subdivider shall be responsible for the clean up of the Project site and the . 
restoration and repair of any damage to Project site attributable to any Subdivider 
sponsored ceremony. 

ARTICLE XIV. INSPECTION 

14.1 Inspection Team. The Project shall be inspected by a team composed of representatives 
from (i) the City's Engineering and Capital Project Department, (ii) the Responsible 
Department, (iii) City's Development Services Department, (iv) Subdivider's 
consultant(s), and (v) Subdivider's construction superintendent [Inspection Team]. 

14.2 Inspection Schedule. The Project shall be inspected by the Inspection Team m 
accordance with Exhibit T. 

ARTICLE XV. PROJECT COMPLETION 
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15.1 Notice to Citv. When Subdivider determines Project is substantially complete, 
Subdivider shall notify City in writing of Project's status within seven (7) calendar days 
of Subdivider's determination. The notice shall certify to City that Project has been 
completed in accordance with the Construction Documents; all applicable building codes 
and regulations; all permits; all licenses; all certificates of inspection, Use, and 
occupancy; and ordinances relating to Project. 

15.2 Walk-Through Inspection. A preliminary Walk-Through Inspection shall be conducted 
by City within fourteen (14) calendar days following Subdivider's notice to City of 
completion. The Walk-Through Inspection will be conducted by the Inspection Team 
identified in Section 14.1: 

15 .2.1 Pundt List. A Punch List, if necessary, shall be prepared by City during the 
Walk-Through Inspection. The Punch List shall be presented to Subdivider by the 
RE within five (5) calendar days of the Walk-Through Inspection. Subdivider 
shall correct the items listed on the Punch List within sixty (60) calendar days of 
receipt of the Punch List. City's Final Inspection of the Project (as defined in 
Section 15.4) shall be conducted within ninety (90) calendar days of written 
notification by Subdivider to City that Subdivider has corrected all items 
identified on the Punch List [Notice of Correction]. 

15.2.2 Failure to Identify Items. As to any items not included on the Punch List or later 
discovered, nothing in this Section is intended to limit Subdivider's obligations 
under this Agreement and City shall maintain all remedies available under this 
Agreement, at law, or in equity. 

15.3 Equipment Demonstration and Cleaning. Prior to Final Inspection, Subdivider shall 
demonstrate to City the operation of each system in the Project, and instruct City 
personnel in operation, adjustment and maintenance of equipment and systems, using the 
operation and maintenance data. Subdivider shall also professionally clean the Project, 
including (if applicable) mopping, sanitizing restrooms, polishing floors, dusting, 
vacuuming, cleaning glass and windows. 

15.4 Final Inspection. The Final Inspection for Project shall be scheduled and conducted 
within ninety (90) calendar days of the Notice of Correction. Subdivider shall be notified, 
by City, in writing, the date upon which Final Inspection is passed. 

ARTICLE XVI. PROJECT ACCEPTANCE 

16.1 Acceptance. Upon Operational Acceptance, Subdivider shall do all ofthe following: 

16.1. 1 Notice of Completion. Subdivider shall execute and file with the County 
Recorder of San Diego County documentation indicating that the Project and all 
work depicted on the approved City drawings has achieved Final Completion and 
identifying the date of Project completion [Notice of Completion]. Subdivider 
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shall provide the City Engineer with a conformed copy of the recorded Notice of 
Completion. 

16.1.2 Lien and Mater(al Releases. Subdivider shall cause all contractors and 
subcontractors to provide lien and material releases as to the Project and provide 
copies of such lien and material releases to the City, or upon approval of City, 
which shall not be unreasonably withheld, provide bonds in lieu of lien and 
material releases in a form reasonably acceptable to City for all such work. 

16.2 Final Completion. Final Completion of Project shall be deemed to occur on the later of: 
(i) recordation by Subdivider of the Notice of Completion and delivery of a conformed 
copy to City; or (ii) submission of all documents required to be supplied by Subdivider 
to City pursuant to this Agreement, including As-Built Drawings, warranties, operating 
and maintenance manuals and other Deliverables identified in Exhibit U. 

16.2.1 As-Builts. City, including but not limited to, Engineering and Capital Projects 
Department, will evaluate the submitted As-Builts for accuracy and completeness 
and may return comments. Subdivider shall meet with City until all issues are 
resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital 

. copy, and three (3) final blueline sets of As-Builts stamped by the architect/ 
engineer of record as required by law. 

16.3 No Waiver. Subdivider's obligation to perform and complete the Project in accordance 
with this Agreement and Construction Documents shall be absolute. Neither 
recommendation of any progress payment or acceptance of work, nor any payment by 
City to Subdivider under this Agreement, nor any use or occupancy of Project or any part 
thereof by City, nor any act of acceptance by City, nor any failure to act, nor any review 
of a shop drawing or sample submittal will constitute an acceptance of work which is not 
in accordance with the Construction Documents. 

16.4 Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its 
rights under its contracts with all contractors, subcontractors, design professionals, 
engineers, and material suppliers associated with Project to City. Subdivider shall be 
required to obtain written approval and acknowledgement, whether in the form of a 
contract provision or separate document, of such assignment from its contractors, 
subcontractors, design professionals, engineers, and material suppliers. This assignment 
of rights shall not relieve Subdivider of its obligations under this Agreement, and such 
obligations shall be joint and several. 

17.1 

17.2 

10.24.12 

ARTICLE XVII. PROJECT DELIVERABLES 

Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City "As­
Builts" and related plans and specifications, operating manuals, warranty materials, and 
all other materials required by City in the format requested. Documents shall include 
those listed in Exhibit U. 

Ownership of Project Deliverables. Upon Final Completion or termination, Project 
Deliverables shall become the property of City. Subdivider and City mutually agree that 
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this Agreement, Construction Documents, and Project Deliverables for Project shall not 
be used on any other work without the consent of each Party. 

ARTICLE XVIII. BONDS AND OTHER ACCEPTABLE SECURITIES · 

18.1 Payment Bond. Subdivider shall provide or require its construction contractor to 
provide City with a payment bond, letter of credit [LOC], cash or other· acceptable 
security as determined by City for material and labor in favor of City for 100% of the 
proposed construction costs, as determined by competitive bidding [Payment Bond]. 

18.2 Performance Bond. Subdivider shall provide or require its construction contractor to 
provide City with a bond, LOC, cash or other acceptable security as determined by City 
guaranteeing performance in favor of City for 1 00% of the proposed construction costs, 
as determined by competitive bidding [Performance Bond]. 

18.3 Warranty Bond. Subdivider shall· provide or require its construction contractor to 
provide City with a bond, LOC, cash or other acceptable security as determined by City 
guaranteeing Project during the warranty period in favor of City [Warranty Bond]. 
Subdivider shall provide the Warranty Bond to City upon release of the Performance 
Bond or commencement of the warranty periods, whichever occurs first. 

18.4 Term. The Payment Bond shall remain in full force and effect until Final Completion to 
ensure that all claims for materials and labor are paid, except as otherwise provided by 
law or regulation. The Performance Bond shall remain in full force and effect until 
Operational Acceptance of Project by City. Upon Operational Acceptance, City shall 
follow the procedures outlined in California Government Code section 66499.7 and 
release the Performance Bond. The Warranty Bond shall remain in full force and effect 
for the warranty periods provided in this Agreement. 

18.5 Certificate of Agency. All bonds signed by an agent must be accompanied by a certified 
copy of such agent's authority to act. 

18.6 Licensing and Rating. The bonds shall be duly executed by a responsible surety 
company admitted to do business in the State of California, licensed or authorized in the . 
jurisdiction in which the Project is located to issue bonds for the limits required by this 
Agreement, and have a minimum AM Best rating of "A-" to an amount not to exceed ten 
percent ( 10%) of its capital and surplus. 

18.7 Insolvency or Bankruptcy. If the surety on any bond furnished by the construction 
contractor is declared bankrupt or becomes insolvent or its right to do business is 
terminated in any state where any part of the Project is located, Subdivider shall within 
seven (7) calendar days thereafter substitute or require the substitution of another bond or 
other acceptable security, acceptable to City. 

ARTICLE XIX. INDEMNITY & DUTY TO DEFEND 

19.1 Indemnification and Hold Harmless Agreement. Other than in the performance of 
design professional services which shall be solely as addressed in Sections 19.2 and 19.3 
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below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and.hold harmless the City and its officers, 
agents, departments, officials, and employees [Indemnified Parties] from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death 
of an employee of Subdivider or Subdivider's agents), expense and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, attorney's fees, litigation expenses and fees of expert consultants or 
expert witnesses incurred in connection therewith and costs of investigation) that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Subdivider, any subcontractor, anyone directly or 
indirectly employed by them, or anyone they control. Subdivider's duty to defend, 
indemnify, protect and hold harmless shall not include any claims or liabilities arising 
from the active negligence, sole negligence or willful misconduct of the Indemnified 
Parties. 

19.2 Indemnification for Design Professional Services. To the fullest extent permitted by 
law (including, without limitation, California Civil Code section 2782.8), with respect to 
the performance of design professional services, Subdivider shall require its Design 
Professional to indemnify and hold harmless the City, its officers, and/or employees, 
from all claims, demands or liability that arise out of, pertain to or relate to the 
negligence, recklessness, or willful misconduct of Subdivider's Design Professional or 
Design Professional's officers or employees. 

19.3 Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, 
or willful misconduct of Design Professional or Design Professional's officers or 
employees. 

19.4 Insurance. The provisions of this Article are not limited by the requirements of Article 
XX related to insurance. 

19.5 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the 
indemnity and defense provisions set forth in this Article. 

19.6 Indemnification for Liens and Stop Notices. Subdivider shall keep the Project and 
underlying property free of any mechanic's liens and immediately secure the release of 
any stop notices. Subdivider shall defend, indemnify, protect, and hold harmless, City, its 
agents, officers and employees from and against any and all liability, claims, costs, and 
damages, including but not limited to, attorney fees, arising from or attributable to a 
failure to pay claimants. Subdivider shall be responsible for payment of all persons 
entitled to assert liens and stop notices. 

19.7 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs to enforce 
the indemnity and defense provisions set forth in this Article. 

ARTICLE XX. INSURANCE 
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20.1 General. Subdivider shall not begin work on Project under this Agreement until it has: 
(i) obtained, and upon City's request provided to City, insurance certificates reflecting 
evidence of all insurance required in this Article; (ii) obtained City approval of each 
company or companies; and (iii) confirmed that all policies contain specific. provisions 
required by City pursuant to this Article. 

20.2 Type and Amount of Insurance. For each Project, the City Attorney shall confer with 
the City's risk management department and determine the appropriate dollar amount and 
type of insurance, including any endorsements or specific clauses, necessary for the 
Project [Required Insurance]. Subdivider shall obtain the Required Insurance prior to the 
commencement of construction. City's standard insurance provisions are attached as 
Exhibit V. If Subdivider is not informed otherwise in writing of Required Insurance, 
City's standard insura1;1ce provisions included in Exhibit V shall be the Required 
Insurance for the Project. 

20.3 Written Notice. Except as provided for under California law, any Required Insurance 
shall not be cancel~d, non-renewed or materially changed except after thirty (30) calendar 
days prior written notice by Subdivider to City by certified mail, except for non-payment 
of premium, in which case ten (1 0) calendar days notice shall be provided. 

20.3. 1 Where the words "will endeavor" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or 
representatives" are present on a certificate, they shall be deleted. 

20.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by express provision of this Agreement shall be carried only by responsible 
insurance companies that have been given at least an "A" or "A-" and "VI" rating by AM 
BEST, that are authorized by the California Insurance Commissioner to do business in 
the State of California, and that have been approved by City. 

20.5 Non-Admitted Carriers. City will accept insurance provided by non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and 
is included on the List ofEligible Surplus Lines Insurers. 

20.6 Additional Insurance. Subdivider may obtain additional insurance not required by this 
Agreement. 

20.7 

20.8 

10.24.12 

Obligation to Provide Documents. Prior to performing any work on Project, Subdivider 
shall provide copies of documents including but not limited to certificates of insurance 
and endorsements, and shall furnish renewal documentation prior to expiration of 
insurance. Each required document shall be signed by the insurer or a person authorized 
by the insurer to bind coverage on its behalf. City reserves the right to require complete, 
certified copies of all insurance policies required herein. 

Deductibles/Self Insured Retentions. All deductibles and self-insurance retentions on 
any policy shall be the responsibility of Subdivider. Deductibles and self-insurance 
retentions shall be disclosed to City at the time the evidence of insurance is provided. 
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20.9 Policy Changes. Subdivider shall not modify any policy or endorsement thereto which 
increases City's exposure to loss for the duration of this Agreement. 

20;10 Reservation of Rights. City reserves the right, from time to time, to review the 
Subdivider's insurance coverage, limits, deductible and self insured retentions to 
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of 
the additional premium for any coverage-requested by City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

20.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall 
not be construed to limit Subdivider's obligations under this Agreement, including 
indemnity. 

2.0.12 Material Breach. Failure to maintain, renew, or provide evidence of renewal of required 
insurance during the term of this Agreement, and for a period of up to ten (1 0) years from 
the Effective Date ofthis Agreement, may be treated by City as a material.breach of this 
Agreement. 

ARTICLE XXI. WARRANTIES 

21.1 Warranties Required. Subdivider shall require the construction contractor and its 
subcontractors and agents provide the warranties listed below. This warranty requirement 
is not intended to exclude, and shall not exclude, other implicit or explicit warranties or 
guarantees required or implied by law. All such warrantees shall be enforceable by and 
inure to the benefit of City. 

21.2 
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21.1.1 Materials and Workmanship. All work on Project shall be guaranteed against 
defective workmanship and all materials furnished by construction contractor or 
its agents shall be guaranteed against defects for a period of one (1) year from the 
date of Project's Final Completion. Construction contractor shall replace or repair 
or require its agents to replace or repair any such Defective Work or materials in a 
manner satisfactory to City, after notice to do so from City, and within the time 
specified in the notice. 

21.1 .2 New Materials and Equipment. Construction contractor shall warrant and 
guarantee, and shall require its agents to warrant and guarantee, all materials and 
equipment incorporated into Project are new unless otherwise specified. 

21.1 .3 Design, Construction, and Other Defects. Construction contractor shall warrant 
and guarantee, and shall require its agents to warrant and guarantee, all work is in 
accordance with the plans and specifications and is not defective in any way in 
design, construction or otherwise. · 

Form and Content. Except manufacturer's standard printed warranties, all warranties 
shall be on Subdivider's and Subdivider's agents, material supplier's, installer's or 
manufacturer's own letterhead, addressed to City. All warranties shall be submitted in 
the format specified in this Section. 

Page 24 of35 



21.2.1 Durable Binder.· Obtain warranties, executed in triplicate by Subdivider, 
Subdivider's agents, installers, and manufacturers. Provide table of contents and 
assemble in binder with durable plastic cover. 

21.2.2 Table of Contents. All warranties shall be listed and typewritten in the sequence 
of the table of contents of the Project manual, with each item identified with the 
number and title of the specification section in which ·specified, and the name of 
product or work item. · · 

21.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the 
table of contents listing. · 

21.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary. 
List Subdivider's agents, installer, and manufacturer, with name, address and 
telephone number of responsible principal. 

21.2.5 Warranty Start Date. This date shall be left blank until the date of Final 
Completion. 

21.2.6 Signature and Notarization. All warranties shall be signed and notarized. 
Signatures shall be required from Subdivider's construction contractor and where 
appropriate, the responsible subcontractor. 

21.3 Term of Warranties. Unless otherwise specified or provided by law, all warranties, 
including those pertaining to plants, trees, shrubs and ground cover, shall extend for a 
term of one (1) year from the date of Final Completion. 

21.4 Meetings. During the one (1) year warranty period described in Section 21.3, Subdivider 
shall meet and shall require its design consultant, construction contractor, and key 
subcontractors to meet, with City representatives, including the Engineering and Capital 
Projects Project Manager and one or more Responsible Department representatives, on a 
monthly basis, if requested by City. This meeting shall be held to discuss and resolve any 
problems City discovers in design, construction, or furnishing, fixtures, and equipment of 
Project during the one ( 1) year warranty period. 

22.1 

22.2 
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ARTICLE XXII. DEFECTIVE WORK 

Correction, Removal, or Replacement. All work, material, or equipment that is 
unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is 
defective [Defective Work]. If within the designated warranty period, or such additional 
period as may be required by law or regulation, Project is discovered to contain Defective 
Work, Subdivider shall promptly and in accordance with City's written instructions and 
within the reasonable time limits stated therein, either correct the Defective Work, or if it 
has been rejected by City, remove it from the site ·and replace it with non~defective and 
conforming work. 

City's Right to Correct. If circumstances warrant, including an emergency or 
Subdivider's failure to adhere to Section 22.1, City may correct, remove, or replace the 
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Defective Work. In such circumstances, Subdivider shall not recover costs associated 
with the Defective Work and shall reimburse City for all City's costs, whether direct or 
indirect, associated with the correction or removal and replacement. 

22.3 Defects Constitute Non-Reimbursable Costs. All costs incurred by Subdivider or 
Subdivider's agents to remedy Defective Work are Non-Reimbursable Costs. If City has 
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate 
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a 

. claim against Subdivider's bond if Subdivider has been paid in full. 

22.4 Extension of Warrantv. When Defective Work, or damage there from, has been 
corrected, removed, or replaced during the warranty period, the one (1) year, or relevant 
warranty period, shall be extended for an additional one (1) year from the date of the 
satisfactory completion of the correction, removal, or replacement. 

22.5 No Limitation on other Remedies. Exercise of the remedies for Defective Work 
pursuant to this Article shall not limit the remedies City may pursue under this 
Agreement, at law, or in equity. 

22.6 Resolution of Disputes. If Subdivider and City are unable to reach agreement on 
disputed work, City may direct Subdivider to proceed with the work and compensate 
Subdivider for undisputed amounts. Payment of disputed amounts shall be as later 
determined by mediation or as subsequently adjudicated or established in a court of law. 
Subdivider shall maintain and keep all records relating to disputed work in accordance 
with Article XXIV. 

22.7 Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective 
Work has been identified prior to the Final Completion of Project, Subdivider shall: 

22.7 .1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with 
City's written instructions and. within the reasonable time limits stated therein, 
either correct the Defective Work, or if it has been rejected by City, remove it 
from the site and replace it with non-defective and conforming work. Costs 
incurred to ·remedy Defective Work are Non-Reimbursable Costs. Where 
Defective Work is not remedied, City is entitled to an appropriate decrease in 
Reimbursable Costs, to withhold a setoff against the amount paid, or make a 
claim against the construction contractor's bond. 

ARTICLE XXIII. MAINTENANCE OF LANDSCAPING & IRRIGATION WORK 

23.1 Maintenance Period. If the construction contractor is required to install or maintain 
landscaping and/or irrigation, Subdivider shall require the construction contractor to 
provide a maintenance period to begin on the first day after all landscape and irrigation 
work on Project is complete, checked, approved by City, and City has given written 
approval to begin the maintenance period, and shall continue until ninety (90) calendar 
days after the date of Final Completion or ninety (90) calendar days after the date the 
Landscaping and Irrigation is accepted, whichever is longer. The maintenance period 
shall be 120 calendar days if turf is seeded. · 
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23.2 Maintenance Area. Subdivider shall require the construction contractor to maintain all 
areas of Project, including areas impacted or disturbed by the Project. 

23.3 Maintenance Required. Subdivider shall require the construction contractor to conduct 
regular planting maintenance operations immediately after each plant is planted. Plants 
shall be kept in a healthy growing condition and in a visually pleasing appearance by 
watering, pruning, mowing, rolling, trimming, edging, fertilizing, restaking, pest and 
disease controlling, spraying, weeding, cleaning up and any other necessary operation of 
maintenance. Landscape areas shall be kept free of weeds, noxious grass and all other 
undesired vegetative growth and debris.. Construction contractor shall replace all plants 
found to be dead or in art impaired condition within fourteen (14) calendar days. 
Maintenance. shall also include the following: (1) filling and replanting of any low areas 
that may cause standing water (2) adjusting of sprinkler head height and watering pattern, 
(3) filling and recompaction of eroded areas, ( 4) weekly removal of trash, litter, clippings 
and foreign debris, (5) inspecting plants at least twice per week, and (6) protecting all 
planting areas against traffic or other potential causes of damage. 

23.4 Landscape and Irrigation Inspection. At the conclusion of the maintenance period, 
City shall inspect the landscaping and irrigation to determine the acceptability of the 
work, including maintenance. This inspection shall be scheduled with two (2) ·weeks 
notice, a minimum of eighty (80) calendar days after the plant maintenance period 
commencement, or when Subdivider or Subdivider's contractor notifies City they are 
ready for the Final Inspection, whichever comes last. The City will notify Subdivider of 
all deficiencies revealed by the inspection before acceptance. 

23.5 Extension of Maintenance Period . . Subdivider shall require the construction contractor 
to extend completion of the maintenance period when in City's opinion improper 
maintenance and/or possible poor or unhealthy condition of planted material is evident at 
the termination of the scheduled maintenance period. Subdivider shall require the 
construction contractor accept responsibility for additional maintenance of the work until 
all of the work is completed and acceptable. Additional costs for failure to maintain 
landscaping during the maintenance period are Non-Reimbursable Costs. 

23.6 Replacement. Plants found to be dead or not in a vigorous condition, or if root balls 
have been damaged, within the installation, maintenance and guarantee periods, shall be 
replaced within fourteen (14) calendar days of notification by City. Subdivider shall 
require the construction contractor include, at construction contractor's expense, a timely 
written diagnosis of plant health by a certified arborist, should a dispute arise. An 
arborist's report shall indicate reason for lack of vigor, potential remedies, if any, and 
estimate of time required to regain vigor and specified size. 

23.6.1 
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Same Kind and Size. Plants used for replacement shall be of the same kind and 
size as specified and shall be furnished, planted and fertilized as originally 
specified, unless otherwise directed in writing by City. Subdivider shall require 
the cost of all repair work to existing improvements damaged during replacements 
be borne by the construction contractor. Costs of replacement are Non­
Reimbursable Costs. 
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ARTICLE XXIV. RECORDS AND AUDITS 

24.1 Retention of Records. Subdivider, consultants, contractors, and subcontractors shall 
maintain data and records related to this Project and Agreement for a period of not less 
than five (5) years following the Effective Date of this Agreement. 

24.2 Audit of Records. At any time during normal business hours and as often as City deems 
necessary, Subdivider and all contractors or subcontractors shall make available to City 
for examination at reasonable locations within the City/County of San Diego all of the 
data and records with respect to all matters covered by this Agreement. Subdivider and 
all contractors or subcontractors will permit City to make audits of all invoices, materials, 
payrolls, records of personnel, and other data and media relating to all matters covered by 
this Agreement. If records are not made available within the City/County of San Diego, 
then Subdivider shall pay all City's travel related costs to audit the records associated 
with this Agreement at the location where the records are maintained. All such costs are 
Non-Reimbursable Costs. 

24.2.1 Costs. Subdivider and Subdivider's agents shall allow City to audit and examine 
books, records, documents, and any and all evidence and accounting procedures 
and practices that City determines are necessary to discover and verify all costs of 
whatever nature, which are claimed to have been incurred, anticipated to be 
incurred, or for which a claim for additional compensation or for Extra Work have 
been submitted under this Agreement. 

ARTICLE XXV. NOTICES 

25.1 Writing. Any demand upon or notice required or permitted to be given by one Party to 
the other Party shall be in writing. 

25.2 Effective Date of Notice. Except in relation to Change Orders as provided for in Section 
3.3 .3 or ·as otherwise provided by law, any demand upon or notice required or permitted 
to be given by one Party to the other Party shall be effective: (1) on personal delivery, (2) 
on the second business day after mailing by Certified or Registered U.S. Mail, Return 
Receipt Requested, (3) on the succeeding business day after mailing by Express Mail or 
after deposit with a private delivery service of general use (e.g., Federal Express) postage 
or fee prepaid as appropriate, or (4) upon documented successful transmission of 

· facsimile. 

2:5.3 Recipients. All demands or notices required or permitted to be given to the City or 
Subdivider shall be delivered to all ofthe following: 

25.3.1 
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Director, Engineering & Capital Projects Department 
City of San Diego 
City Administration Building 
202 C Street, M.S. #9B 
San Diego, California 921 01 
Facsimile No: (619) 533-4736 
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25.3.2 Facilities Financing Manager 
Development Services Department, Facilities Financing 
City of San Diego 
1010 Second Avenue, Suite 600 M.S. #606F 
San Diego, California 921 01 
Facsimile No: (619) 533-3687 

25.3.3 Ms. Beth Fischer 
Pardee Homes 
Division President- San Diego 
6025 Edgewood Bend Court 
San Diego, CA 92130 

25.3.4 Thomas F. Steinke, Esq. 
Seltzer Caplan McMahon Vitek 
750 B Street, Suite 2100 
San Diego, CA 921 0 1 

25.4 Change of Address(es). Notice of change of address shall be given in the manner set 
forth in Article XXV. 

ARTICLE XXVI. MEDIATION 

26.1 Mandatory Mediation. If dispute arises out of, or relates to the Project or this 
Agreement, or the breach thereof, and if said dispute cannot be settled through normal 
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt 
to settle the dispute in an amicable manner, using mandatory mediation under the 
Construction Industry Mediation Rules of the American Arbitration Association [ AAA] 
or any other neutral organization agreed upon before having recourse in a court of'law. 

26.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by 
the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any 
proofs or expert advice produced at the direct request of the Mediator, shall be borne 
equally by the Parties, unless they agree otherwise. 

26.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used 
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To 
initiate mediation, the initiating Party shall serve a Request for Mediation on the 
opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the 
appropriate fees, a list of three requested Mediators marked in preference order, and a 
preference for available dates. 

10.24.12 

26.3.1 If AAA is selected to coordinate the mediation [Administrator], within fourteen 
calendar days from the receipt of the initiating Party's Request for Mediation, the 
opposing Party shall file the following: a list of preferred Mediators listed in 
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preference order after striking any Mediators to which they have any factual 
objection, and a preference for available dates. If the opposing Party strikes all of 
initiating Party's preferred Mediators, opposing Party shall submit a list of three 
preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in 
preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a 
Mediator. 

26.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

26.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 
mediation shall be mutually agreed upon. 

26.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed. All discussions, statements, or admissions will 
be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

26.4. 1 Both Parties must have an authorized representative attend the mediation. Each 
representative must have the authority to recommend entering into a settlement. 
Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether 
attorney( s) will be present. 

26.4.2 Any agreements resulting from mediation shall be documented in writing. All 
mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 
to any subpoena or liability. and their actions shall not be subject to discovery. 

ARTICLE XXVII. MISCELLANEOUS PROVISIONS 

27.1 Term of Agreement. Following the adoption of the City Council Ordinance authorizing 
this Agreement and the subsequent execution of the same by the Parties, this Agreement 
shall be effective upon the date it is executed by City Attorney in accordance with San 
Diego Charter section 40 [Effective Date]. Unless otherwise terminated, the Agreement 
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after 
the Warranty Bond terminates, whichever is later but not to exceed. ten (10) years. 

27.2 Construction Documents. Construction documents include, but are not limited to: 
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid 
(including documentation accompanying bid and any post-bid documentation submitted 
prior to notice of award), the bonds, the general conditions, permits from other agencies, 
the special provisions, the plans, standard plans, standard specifications, reference 
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specifications, and all modifications issued after the execution of the construction 
contractl 

27.3 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

27.4 Gender & Number. Whenever the context requires, the use herein of (i) the neuter 
gender includes the masculine and the feminine genders, and (ii) the singular number 
includes the plural number. 

27.5 Reference to Para2raohs. Each reference in this Agreement to a Section refers, unless 
otherwise stated,· to a Section of this Agreement. 

27.6 Incorporation of Recitals. All Recitals herein are true and correct to the Parties' best 
knowledge and belief, and are fuily incorporated into this Agreement by reference and 
are made a part hereof. 

27.7 Covenants and Conditions.. All. prov1s10ns of this Agreement expressed as either 
covenants or conditions on the part of City or Subdivider shall be deemed to be both 
covenants and conditions. 

27.8 Integration. This Agreement and all Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters covered 
in this Agreement. No change, alteration, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or 
employees shall be valid unless made in the form of a written change agreed to in writing 
by both Parties or a written amendment to this Agreement agreed to by both Parties. All 
prior negotiations and agreements are merged into this Agreement. 

27.9 Severability. The unenforceability, invalidity, or illegality of any prov1s10n of this 
Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. · 

27.10 Drafting Ambiguities. The Parties acknowledge they each have been fully advised by 
their own counsel with respect to the negotiations, terms, and conditions of this 
Agreement. This Agreement shall not be construed in favor of or against either Party by 
reason of the extent to which each Party participated in the drafting of the Agreement. 

27.11 
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Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body of this Agreement, the 
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 
most stringent requirement shall control. Each Party shall notify the other immediately 
upon the identification of any apparent conflict or inconsistency concerning this 
Agreement. 
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27.12 Prompt Performance. Time is of the essence of each covenant and condit!on set forth 
in this Agreement. 

27.13 Good Faith Performance. The Patties shall cooperate with each other in good faith, and 
assist each other in the performance of the provisions of this Agreement. 

27.14 Further Assurances. City and Subdivider each agree to execute and deliver such 
additional documents as may be required to effectuate the purposes of this Agreement. 

27.15 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 
incorporated herein by reference. 

27.16 Compliance with Controlling Law. Subdivider shall require its consultants, 
contractors, subcontractors, agents, an:d employees to comply with all laws, statutes, 
resolutions, ordinances, regulations, and policies of the federal, state, and local 
governments applicable to this Agreement (and ifexpressly made applicable by the City 
Council, California Labor Code section 1720 as amended in 2000 relating to the payment 
of prevailing wages during the design and preconstruction phases of Project), including 
inspection and land surveying work. In addition, Subdivider shall require its consultants, 
contactors, subcontractors, agents, and employees comply immediately with all directives 
issued by City or its authorized representatives under authority of any laws, statutes, 
resolutions, ordinances, rules, regulations or policies. 

27.17 Hazardous Materials. Hazardous Materials constitute any hazardous waste or 
hazardous substance as defined in· any federal, state, or local statute, ordinance, rule, or 
regulation applicable to Property, including, without limitation the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42 
United States Code sections 9601-9675); the Resource Conservation and Recovery Act 
(Title 42 United States Code sections 6901-6992k), the Carpenter Presley-Tanner 
Hazardous Substance Account Act (Health and Safety Code sections 25300-25395.15), 
and the Hazardous Waste Control Law (Health and Safety Code sections 25100-
25250.25). Subdivider agrees to comply with all applicable state, federal and local laws 
and regulations pertaining to Hazardous Materials. 

27.18 Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or 
proceeding concerning this AgreemeD:t, including the interpretation or application of any 
of its terms or any related disputes, shall be in the County of San Diego, State of 
California. This Agreement is entered into and shall be construed and interpreted in 
accordance with the laws of the State of California. The prevailing Party in any such suit 
or proceeding shall be entitled to a reasonable award of attorney fees in addition to any 
other award made in such suit or proceeding. 

27.19 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

27.20 Third-Party Relationships. Nothing in this Agreement shall create a contractual 
relationship between City and any third-party; however, the Parties understand and agree 
that City, to the extent permitted by law, is an intended third-party beneficiary of all 
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Subdivider's contracts, purchase orders and other contracts between Subdivider and 
third-party services. Subdivider shall incorporate this provision into its contracts, supply 
agreements and purchase orders. 

27.21 Non-Assignment. The Subdivider shall not assign the obligations under this Agreement, 
whether by express assignment or by sale of the company, nor any monies due or to 
become due, without City's prior written approval. Any assignment in violation of this 
Section shall constitute a Default and is grounds for immediate termination of this 
Agreement, at the sole discretion of City. In no event shall any putative assignment create 
a contractual relationship between City and any putative assignee. 

27.22 Successors in Interest. This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Parti s successor in interest. 

27.23 Independent Contractors. The Subdivider, any consultants, contractors, subcontractors, 
and any other individuals employed by Subdivider shall be independent contractors and 
not agents of City. Any provisions of this Agreement that may appear to give City any 
right to direct Subdivider concerning the details of performing the work or services under 
this Agreement, or to exercise any control over such performance, shall mean only that 
Subdivider shall follow the direction of City concerning the end results of the 
performance. 

27.24 Approval. Where the consent or approval of a Party is required or necessary under this 
Agreement, the consent or approval shall not be unreasonably withheld; however, 
nothing in this Section shall in any way bind or limit any future action of the City 
Council pertaining to this Agreement or Project. 

27~25 No Waiver. No failure of either City or Subdivider to insist upon the strict performance 
by the other of any covenant, term, or condition of this Agreement, nor any failure to 
exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect to any existing or subsequent breach. 

27.26 Signing Authority. The representative for each Party signing on behalf of a corporation, 
partnership, joint venture or governmental entity hereby declares that authority has been 
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that such 
authority does not exist. 

27.27 Remedies. Notwithstanding any other remedies .available to City at law or in equity, 
Subdivider understands that its failure to comply with the insurance requirements or other 
obligations required by this Agreement, and/or submitting false information in response 
to these requirements, may result in withholding reimbursement payments until 
Subdivider complies and/or may result in suspension from participating in future city 
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contracts as a developer, prime contractor or consultant for a period of not less than one 
(1) year. For additional or subsequent violations, the period of suspension may be 
extended for a period of up to three (3) years. 

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting 
by the through its Mayor, pursuant to Ordinance No. 0- 2 U ; , 4: 7 , authorizing such 
execution, and by Subdivider, as well as their respective counsel. 

This Agreem~t was approved as to form and content by the City Attorney this :J]rJ of 
5epJ&., be..r , 20 li, and this date shall constitute the Effective Date of this Agreement. 

Dated: 2£{ft~ 

Approved as to form: 
JAN I. GOLDSMITH, City Attorney 

Dated: t:tk) I~ By:9~~ 
H:ticli K. V onbhim, Deputy City Attorney 

0 
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PARDEE HOMES, a California Corporation 
(formerly known as Pardee Construction Company) 

Title:~----'\fBIT'ler.r-'thp,F..,.is.mcm:he .... r ____ _ 
- Vice President 

Dated: _ _;/ t?__,/.__~z..'--s=jJ.C-f-/=-rZ-____ _ 

Law Offices of SELTZER CAPLAN MCMAHON VITEK 

Dated: I 0 / 2--5/t '2-- By:~f~ 
Thomas F. Steinke, Attorneys for Pardee Homes 

Or. Dept: Facilities Financing 
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EXHJBITA-1 

CITY COUNCIL CONDJ:t'lbNS FOR VESTmG TEN~ATIVB MAJ? NO. 1693 
:P ACrFlC ElGHLANDS RANCH, UNITS '12"' 1 <5 PROJECT 

ADOPTED :SY J.UES.Ol.UTWN NOJ~-297680 0~ FEBRUARY 2S~ 2.0.0:3 

1. 'i'his ,testing tentative map wnl expire September ·s, 20 1-s·. 

2. Corrtpliance wlth all o:fthe folloWing oondi.tions sha:H bey assured,. to the .aatisfa.ctl.on of th~ 
City. Engineer~ prior to the rec;.ti.rdation ofthe first .nnal .rna . .p1 uriless otherwise noted. 

3. Any party citt whom.:fees1 d:edlcatibrts;. l"eserv.ations, or·other exactions M:ve been. 'imposed 
as condition$ ofapp,rov~lofthlstenfath~e map, may.pn':tes.t th~ impo$ifio:n wlthln rii,nety 
day.s of the atY:prove.l ofthrsterttatlve map by flllng a written protest With the City Clerk. 
pursuant t0 ctt;liforrti:a Gqv~mm~nt Code· Section <160iW. 

4. The fi!H11Inap .~hall conform to the provlslons ofPDPPermlt No. 9181 & Sl::fP.Perrrut 
NO,. 9.l8.Z. 

S. The "General Conditions for Tentativ~ Subdivis!o.nJ0:aps/' filed fu the O.fl:lce ofthe City 
Clerkui1detDooutricntNo. 7676U on May 7; 1980~ .shall be :rnada a condition of ma;p 
. approvaL Only thost$. exceptions to th~ General Ccmditions which a.re shown on. the . 
tentative map and trov~red in. these special eohditions v-.~1l.be authorized .. 

All.pt!iblio improvements and incM.ental fadlitles shall be designed in accordance with 
.cr.iterla established in th:e Stre'Qt l)esign MariuaJ; filed witb the Qi.ty Cied:: as~Docu;rn;~nt 
N.o. 769B~<t 

6. n:a:asis ofBeadt1gsi' means tl'le source (lfunlform or.lep!tation of all measured he!J.rings 
shtrwn oi:i the map, Urliess othenvlSe approved1 this source Wi.U be the Ca1iforn'ia . 
Coordinate System, Z:o.:xw 6, North Amr:lrican natum of l983 .(NA.:d 8.3). 

7. ''Cal!fprnia Coor,dinate Sy&~ei:)'l'r :r.neans ~he. coor4i;ttate system a~ defined in Section 88:01 
thrcmgh 8':819 .of the Callfor!.Ua .Public Resources Code. 'rh:e specified zone for; San Diego 
Courify fs, ·azone. 6.," and the offiol11.l :datUm :js the 11\l.orth A!rnerioanl);aturn of l9ll3 .'1 

8, Every fln:al fr).ap shall:. 

L Use the Galit'ot'cia Coordinate System for it~ '1Basis ofBeaclngn ·and ·ex:prest{ all 
measured and. calculated 'bearing values in teJ~ms of.<S.ah:I ~ys~em. The angle of grid 

. div~rgetrce .frtnu a. tn.H:i median ·(theta or mapping ·ar~gle) ar1d the north poci.n.t of said · 
map sha!l.app.ear Ol1t :e.ao11 .sh(le.t th~t~mf. Establishme~nt of said: Basis. of';Bea:rlngs: 
niay be by us.e of exlatina:Horlitntal Control stations •or asttoi!.oniic:ObseJi:'Vations . 

. .f ' ·.• 

2. Showt\vi:ii n)e!isut~d t.ies from the bot!i1dacy/:dfthe·rnap.to existi:ng.Eorizontal 
Ccmtrql.SJ1.1~h1.11S having c,alif¢r:pla .C~ordin~te. V(J.l,ues of"Thir.d Ord!:!r.~ccu;ntt,'}' or 
better; These tie lmes to the:~ex.isting: :contr<!i:l \sha:D.be shown in relation to the 
G.aHf!)m'lia. Co,ordinate System{Le.~< grid bea.rinfS;G and grid d!stam;e~). All qther. 
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distances sho\vn on the niap are to be shcnvn as ground distances. A combined 
factor for conversion of grid-to-ground distances shall be shown on the map. 

9. The approval of this tentative map by the City of San Diego does not authorize the 
subdivider to violate any Federal, State, or City laws, ordinanees, regulations, or potides, 
including) but not limited to, the Endangered Species Act of 1973 [ESA] and any 
amendments thereto (16 USC§ 1531 et seq.). 

10. The subdivideris permitted to file up to five final maps. The subdivider has requested 
approval to file final maps out of numerical sequence. This requetJt is approved, subject to 
the provision thatthe City Engineer can review the off-site improvements in cormection 
with each unit. 

11. The subdivider has reserved the right to record multiple final maps over the area. shovvn on 
the approved tentative map. ln accordance with Article 66456.1 ofthe Subdivision Map 
Act, the City Engineer shall retain the authority to nwiew the areas of the tentati·ve map 
the subdivider is including in each fum! map. The City Engineer may impose reasonable 
conditions relating to the filing of multiple finaJ maps, in order to provide for orderly 
development, such as off-site public improvements, that shall become requirements of 
fmal map approval for a particular unit. 

12. This resolution sh~ll not take effect until the First Amendment to Pacific HighlandsRanch­
Subarea IH 'NCFUA Conununity Park Site Purchase Agreement is approved by the City 
Council and executed by the City Manager and ownershlp of the Gonsalves Property, 
identified on Vesting Tentative Map [Ynvf] No. 1693 as Unit l6c, is transferred to }Jardee 
Hornes. Should the First Amendment to Pacific Highlands Ranch- Subarea III NCFUA 
Commu.nity Park Site Purchase Agreement not be approved by the City Council and 
executed by the City Manager and ovvnership of the Gonsalves Property, identified on VTl'v1 
No. 1693 <ts Unit 16c, not be transferred to Pardee Homes, then this VTM shall be deemed 
denied. 

13. l)rior to the recording of any fmal map and issuance of any grading penn.its, the Fii·st 
Amendment to Pacific Highlands Ranch- Subarea HI NCFDACommun.ity Park Site 
J?1.Jrchase Agreement shall be approved by the City Council and executt.~d by the City 
Manager and ownership of the Gonsalves Property) identified on VTivi No. 1693 as 
Unit' 16c, shall be transferred to Pardee Homes. 

14. To the extent that portions of parcels idetJtified in Exhibit B of the Normalization 
Agreement (approved by the City Council on December 10, 2001. by Resolution R-295871 
on file in the Office oftbe City Clerk as Document No. RR-295871) are determi.ned to be 
egcess rights~of-way to be.deeded back to Pardee as set forth in the Nonnalizatior1 
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Agreement, such reconveyance can occur without the need for subsequent City Council 
action, pursuant to that agreement, however, written approval from Caltrans is requlrt~d 
prior to any rights-of-i:Y'ay being deeded back to the Pardee. 

15. Should it be determined that portions of existing rights-of-way anc!Jor easements need to be 
vacated, \>.•hich are identified in the Cooperative. Agreement for Funding the State Route 56/ 
Camino Santa Fe Road Interchange (approved by the City Council by Resolution No . 
. R-295869 on file in the Office ofthe City Clerk as DocumentNo. RR.-295869) such rights· 
of·way and/or easements shall be vacated after receiving written approval of the proposed 
vacation from Ca!trans and prior to approval of the ftnal map which is adjacent to such 
right-of-\vay. 

16. The subdivider must provide a geo1ogic (geotechnical) investigation report on the subject 
property to discover and address potential geologica! hazards. The report must be prepared 
in accordance \Vith the most recent edition of the City of San Diego "Technical Guidelines 
for Geotechnical Reports." All slopes shall be constructed in accordance with the provisions 
of the City of San. Diego Municipal Code [SDMC]. 

1.7. Undergrounding ofthe eyJsting and proposed public utility systems and service facilit~es is 
required according to the SDMC. 

18. The subdivider shall obtain a bonded and grading permit for the grading pn:rposed, for this 
project. All grading shall conform to requirements in accordance with the SDMC in a 
manner satisfactory to the· City Engineer. 

19. \Vhenever street rights-of-way are required to be dedicated, it is the responsibility of the 
subdivider to provide the right-of-way free and ttl ear of all encumbrances and prior 
easements. The subdivider must secure 11 Subordination agreements" for ITtinor distribution 
facilities and/or "joint-use agreements 11 for major transmission facilities. 

20. The applicant shall comply with the 1vfitigation, Monitodng, and Reporting 'Program 
[1vr:MJlP] as specified in the Findings to the Master Environrnentallmpact Report [MEIR], 
LDR No. 41-0962, satisfaytory to the City Manager and City Engineer. Prior to issuance of 
any gradi.ng permits and/or building pennits, mitigation measures as specifically outlined in 
the 1v1MRJ? shall be implemented for the following issue areas: 

TransportatiorJCirculation 
Hydrology/Water Quality 
Biological Resources 
Land Form Alteration/Visual Quality 
Paleontological Resources 
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Public Services/FaciUtie.s 
Water and Sewer Facilities 
Solid Waste 
Public Safety 
Noise 
Geology/S<:Jils 

P~e4 

21. The subdivider shall provide evidence to ensure that an E~ffirmative marketing program is 
established. 

· 22. . All driveways and curb openings shall compl)t with City standard drawing G-16 and 
SDG-lQO and \\~th the SD1:viC. 

23. The final map and grading plans for projects abutting State Route 56 shall be submitted to 
Galtra.ns for review. 

24. There shall be a notes on the grading plans that state, a) PJl grading wlthln SI<.-56 right-of­
way shall conform to Section 19 ofthe California Standard Specifi.cations, b) The subdivider 
shall contact Caltrans prior to the start of grading for this subdivision. 

25. All utilities within the SR-56 right-of-way shaH be de~,igned satisfactory to Ca.ltra:ns and the 
City Engineer. 

26. The subdivider shall install aU utilities ·within SR-56 right~of-way, before SR-56 is paved. lf 
Caltrans proceeds prior to the development ofthis subdivision, the subdivider shall 
r.~oorcljnate the construction ofthe utilities with Caltrans. 

27. The approval of this tentative map does not constitute the approval of SR~56 alignment and 
grade. These flnal alignments and grades may have an impact on the subject development. 

28. Any work within the SR-56 right-of-way !s subject to the terms of the Norm:tlization 
Agreement. 

29, The subdivider shall provide an access for APN 305M040··02 to Sheet HA." 

30. The subdivider shall constmct Del Mar Heights Road from Old Carmel Valley Road to 
Otrmel ValleyJtoad as a four lane modified major street. The subdivider shall dedicate 122 
feet ofright~of~way and shall provide curb to curb pavement width of 102\ curb, gutter, and 
a 5 foot sidewalk within a J 0 foot Ctlrb to property line distanee. 
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31. The subdivider shall construct Carn1el Valley Road from SR-56 to Subarea IV/ Torrey 
Highlands boundary as a six lane/four lane modified major street. The subdivider shall 
dedicate 146 feet of right-of-way and shaH provide 126 feet curb to curb pavement including 
curb, gutter and a 5 foot sidewalk within a 10 foot curb to property line distance, then 
transitioning to a min.imum curb to curb width of 102 feet within 122 feet of right-of-way 
east ofDel Mar Heights Road. 

32. The subdivider shall construct Street "A" (Village Loop Road) as a modified 4-lane urban 
C\Jllector street The subdivider shall dedicate 110 feet ofright-of-way and shall provide 80 
feet curb to curb pavement including curb, gutter, and a 5 foot sidewalk with a 15 foot curb 
to property line distance., 

33. The subdivide shall construct Street "Bit as a fbur~Jane collector from Cannel Valley Road 
then transitioning to two-Jane collector with a two-way !eft tum lane. The subdivider shall 
dedicate 92-70 feet of 1ight-of~way and shall provide 72-50 feet of pavement including curb, 
gutter, and a 5 foot sidewalk within a 10 foot curb to property line distance, satisfactory to 
the City Engi.neer. 

34. The subdivider shall constmGt a cul.·de-sac at the end of Street "B." The subdivider shall 
dedicate a 60 foot right-of-way ·radius and shall provide a 50 foot curb radius, including 
pavement curb, gutter, and a 5 foot sidewalk withln a 10 foot curb to property llne distance. 

3 5. Prior to issuance of any building permits, the applicant shall design the proposed project to 
accommodate the planned SR-56 freeway and Cam1el Valley Road/Caminci Santa Fe 
inten~hange, satisfactory to the City Engineer. . 

36. The subdivider shall assure the establishment of school zone in the vicinity of the schoors 
site. The school zone should include appropriate pavement markings, signage and traf:l1c 
control devices ('which may include devices such as flashing beacons and traffic signals. 

37. The subdivider shall construct traffic signals at the following locations: 

a. Carmel Valley Road and Street 11 A" (Village Loop Road North). 

b. Carmel Valley Road, Del Mar Heights Road and Street 11 A11 (Village Loop Road) . 

. c. Carrl)el Valley Road and Street 11 B. '' 

d. Carmel Valley Road and Unit 13 main access point. 

e. ·Old Carmel Valley Road and Del Mar Heights Road. 
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f. Street "A" (VUlage Loop· Road) and San Dieguito Unibn rllgh School aocess. 

g. Street "A" (Village Loop Road) and the future Comrnudty Park access. 

h. Street "A" (Village Loop Road) and Unit 16 main access point. 

L Street 11 A" (T1vl:41~0185 Units 5 and 11) and Carmel Valley Road. 

38, Water Requirements 

a. Prior to the approval of any pu'DUc improvement drawings, the Subdivider sh1LH 
provide acceptable potable and reclaimed water studies satisfactory to the Director 
ofthe Water Department. The studies shall plan the pressure zone(s) and ·water 
fl.1.cilities necessary to serve this development, including potable redundancy, 
consistent vvith previously accepted studies in this an~a. If phasing of the 
development is proposed, then a. phasing plan shall be included in the studies. AU 
water facilities within Units 13 and 16 (multi-family sites) shall be private unless 
proposed facilities comply with public standa.rds, including easmnents. 

b. The Subdivider shall design and construct all public water facilities) both potable 
and reclaimed, as required in the accepted water studies for Pacific EDghlands 
Ranch Subarea DJ, necessary to serve tlus development. Water facilities, as shown 
on the approved tentative map, will require modification based on the accepted 
·water studies and to maintain redundancy throughout construction phasing at final 
engineering. 

c. The Subdivider shall install fire hydrants at locations satisfactory to the Fire 
Department and the City Engineer. If more than two fire hydrants or trJrty 
dweifu1g units are located on a dead~end main, then the Subdivider shall install a 
redundant water system satisfactory to the Direr. tor of the Water Department. 

d, The Subdivider shall grant adequate water easements, including vehicular access to 
each appurtenance (n'teters, blow of:fs, valves, fire hydrants, etc.), for all public 
water facilities that are not located within fully improved public right-of-way, 
siltlsfactory to the Director of the Water Department. Easements shall be located 
within single lots. 

e, Grants of water easements shall have the follo\:ving mirJmurn widths: water mains 
with mains sen~ces or frre hydrants~ 30 feet vrith 24 feet of paving and full height 
curbs; across Unit 15/School slte- 30 feet with 20 feet of paving; Unit 14 · 50 feet 
with 40 feet of paving. All paving shall c:onfon:n to schedule "J'1 or better. Water 
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easements, as shown on the approved tentative map, will require modification 
based on standards at final engineering. 

f The Subdivider shall provide keyed access to the Water Operations Di\1sion, in a 
manner satisfactory to the Director of the Water Department, on all gates located 
within easements containing public water facilities. The City will not be held 
responsible fClr any issues that may arise relative to the availability of keys. 

g. The Subdivider agrees to design and construct all proposed public water facilities, 
including services, meters, and easements, in accordance with established criteria in . 
the most current edition of the City of San Dleg<; Water Facility Design Guidelines 
a.nd City regulations, standards, and practices pertaining the.ret6. Proposed 
facilities that do not meet the current standards for construction, operation, 
maintenance and access, shall be private or modified at final engineering to comply 
with standards. 

h. The Subdivider shall design and construct all irrigations systems, served by 
irrigation services, to. utilize recla.imed water in a manner satisfactory to the 
Director ofthe Water Department. 

i. The Subdivider shall provide CC&Rs fbr the operation and maintenance of on .. ·sitiJ 
private water fa.ci.!itles that serve or traverse more than one lot or unit. 

j. Providing water for this development is dependent upon prior construction of 
c.ertaiil water facilities in previously approved developments in this area indudi.ng, 
but not limited to, the completion of the 36-inch pipeline in Del Mar Heights Road 
and Carmel Valley Road and a pressure regulating station. Tffacilities have not 
been constmcted \Vhen required for this development~ then the construction of 
certain portions of these previously approved water facilities, as required by the 
City Engineer, will become off-site improvements required for trris de.velopment 

3 9. Wastewater Requirements 

a. The Subdivider shall construct their fare share ofthe Carmel Valley Trun.k Sewer 
r..nd enter into a Reimbursement Agreement with all developments that constnwt 
more than their fhir share of the Cam1el Valley Trunk Sewer. 

/ 

b. The Subdivider shall install aU sewer facilities required by the accepted sewer 
study, necessary to serve this development. Sewer facilities as shown on the 
approved tentative map will reguire modiflcation based on the accepted sewer 
study. 
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c. The Subdivider shall design and construct all proposed public sewer facilities to 
the most current edition of the City of San Diego's sewer design guide. Proposed 
facllities that do not meet the current standards shall be private or re~designed. 

d. The Subdivider shall grant adequate sewer, and/or ac,cess easements, inclu&ng 
vehicular acc,ess to each manhole,. for all public sewer facilities that are not located 
within public right-of-way, satisfactory to the Director of the Metropolitan 
Wastewater Department. M'in.imum easement width for sewer mains with 
manholes - 20 feet. The eat;ements sh?.l! be located within single Jots. 

e. Vehicular access roadbeds shaU be a minimum of20 feet v.ride and surfaced v,rith 
suitable approved material satisfactory to the Director ofthe.Metropolitan 
Wastewater Department. Vehicular access roadbeds to sewer mains with lateni.ls 
shall be a minimum of24 foot wide and paved full width. An additiona15 i~:ct 
1vidth per additional utility is required for easements containing more than one 
utility. For sewer mains more than 10 feet deep, 2 feet of additional easement 
\¥idth for each foot of depth over 10 feet shall be required. 

f 'No structures or landscaping that would .inhibit vehicular access shall be installed 
in or over any sewer ac.cess easement. 

g. No stmctures or landscaping, including private sewer facilities and enhanced 
paving, shall be installed in or over a.ny easement prior to the applicant obtainjng 
an Encroachment Maintenance and Removal Agreement 

h. No trees or shrubs exc.eeding 3 feet in height at maturity shall be installed within 
ten feet of any public sewer facilities. 

L Providing .<>ewer for this development is dependent upon prior construction of 
certain sewer facilities in previously approved developments in the area. lftbey 
have not been constructed when required for this development, then the 
construction of ce1iain portions of these previously approved sewer faciLities, as 
required by the City Engineer, will become off~site improvements required for this 
development. · 

40. The subdivider shall provide adequate corner sight distance at all streets and driveways, 

4 I. A hydrola.~:,ry report must be developed using the Rational and lvfodified Rational Method 
for each un.it within Pacific Highlands Ranch, subject to the approval ofthe City Engineer. 
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42. Private storm drain systems and detention basins shall be privately maintained. Storm 
drains not located \vithin a public street shall be private. 

43. The drainage system proposed for this subdivis\on, is subject to approval by the City 
Engineer. 

·'44. The 100 foot buffer requirements adjacent to SR.-56 as shown on V'I1\1:No. 1693 are not 
approved. The 100 foot buffer requirements are subject to Caitrans and the City 
Engi.neer's approvaL 

45. A portion of this project has been identified as being within the F!oodway of a Special 
Flood :Hazard Area. No increases to base flood elevation,s are allo·;ved. A Registered 
Prof(:ssional Engineer shall subm.lt a no rise certification along with a detailed engineering 
ana1ysis to substantiate the certification. The analysis is subject to the approval of the City 
Engineer. 

46, If the engineering analysis shows the development \vilJ alter the floodway or floodplain 
boundaries ofthe Special Flood Hazard Area, the developer must obtain a Conditional 
Letter of Map Revi.sion from the Federal Emergency Management Agency [FElvfA] prior 
to issuance of a grading, engineering, or building permits. The developer must provide all 
documentation, engineering calculations, and fees which are required by FEWlA. 

47. No certificates of occupancy will be granted or bonds released for development associated 
'>¥ith this project until a Letter of Map Revision [LOl'vfR] is obtained from FE[I.1A. The 
LOMR is issued based upon as-built site conditions, therefore, the applicant must allow 
time to complete this process. The developer must provide all documentation, engineering 
calculations, and fees whlch are required by FErv:lA 

48. No stmctures except those allowed by Section 131.0222 (Use Regulations for Open 
Space Zones) ofthe Land Development Code shall be built within the Floodway. 

49. AJl structures built within the Special Flood Hazard Area must have the lowest floor 
elevated 2 feet above the base flood elevation or if the structure is nonresidential it rnaybe 
flood proofed to that same elevation. 

50. IJJ flll placed within the Special Flood Hazard Area must be compacted to 95% relative 
compaction., 

51. Tb:e subdivider shall denote on the final map and the improvement plans "Subject to 
Inundation" all areas lower than the b~se flood elevation plus 1 foot. 
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52. The subdivider shall grant flowage easements, satisfactory to the City Engineer. 

P.a.ge 10 

53. The developer shan provide a dovimstream drainage study~ satisfactory to the City 
Engineer, that demonstrates that no adverse impacts will occur to downstream properties 
as a result ofth.e increased runoff from this development o'r., if substantial impacts are 
anticipated, what measures must be taken to rnitigate such impacts. 

54. Development ofthis project shall comply with all requirements of State Water 1~.esources 
Control Board [SWRCB] Order No. 99~08~DWQ and the Municipal Stann Water Pemut, 
Order No. 2001~01 (NPDES General Permit No. CAS000002 and CAS0108758), Waste 
Discharge Requirements for Discharges of Storm Water Runoff Associated With 
Construction Activity. ln accordance with said permit, a Stonn Water Pollution 
Prevention Plan [S\VPPP] and a Monitoring Program Plan shall be implemented 
concurrently with the c.ommencement of grading actl\rlties, and a Notice ofintent [NO I] 
shall be ftled with the SVlRCB. 

A. copy of the acknM>'ledgment from the SWRCB that an NOl has been received for this 
project shaH be :filed with the City of San Diego when received; further, a. copy ofthe 
completed NOI from the S\VRCB showing the permit number for this project shall be filed 
with the City of San Die.go when received. ln addition, the owner(s) and subsequent 
owner(s) of any portion of the property covered by this grading permit C>.nd by SWRCB 
Order No. 99-08-DWQ, and any subsequent amendments thereto, shall comply with 
special provisions as set forth in SVtRGB Order No. 99-08-DWQ. 

55. The subdivider shall submit a Water Quality Teclmical Report and show the type and 
location of aU post-construction Best Management Practices [BMPsl on the final 
construction drawings. All runoff from the site shall be filtered/treated for removal of 
pollutants prior to leaving the site. The Report shall address but not be linuted to, how site 
design and source control have been incorporated into the project B!vfPs 
maintenance schedule, maintenance costs and who will be responsible for tbe future 
maintenance and associated costs. The report also needs to addre.% water qua!i t:y. 
Describe the type of pollutants that will be generated post development, the pollutants to 
be captured by the BMPs and the quaEty of the resultant discharge. 

56. Prior to any issuance of any construction permit,. the Subdivider shall incorporate any 
construction BMPs necessary to comply with Chapter 14, Article 2, Division 1 (Grading 
Regulations) ofthe SDMC. into the construction plans or specifications. 

I . . 

57. Prior to the issuance of any construction permit, the subdivider shall enter into an 
Maintenance Agreement for tbe ongoing permanent BM:Ps maintenance. 

58. Park ~.m:.l Recreation Requirements: 
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a. Developer shall rough grade the park site, Unit 16c, Lot "1," to a minimum 
thirteen usable acre site containing a maximu.m 2% slope acceptable to the Park 
and Recreation Department, and construct the adjacent contiguous local street 
improvements including storm, sewer, water, paving and stub~outs for same 
sc.rving the park site. Developer shall define the amount; and costs, for the work 
done on and adjacent to the future park site, excluding storm sewers, prior to the 
recordation of any fir1al map within the subdiv1sion. Developer may elect to enter 
into an agreement, acceptable to the Facilities Financing, for compensation ofthese 
costs. Costs of grading shall be based on the pro~rata share ofthe entire cost of 
the grading. 

b. The developer may design and construct the community park in its entirety, The 
developer; sl19uld they elect to design and construct the cornrnunity park, shall hire 
a consultant, acceptable to the Park and Recreation De,partment, to prepare 
construction documents including a General Development Plan [ GDP] for Pacific 
Highlands Ranch Units 12~ 16 Community Park. A separate reunbursement 
agreement, acceptable to the Facilities Financing, may be requested frorn the City 
by ti!e developer. 

59. The subdivider shall submit complete landscape construction documents, including plans, 
details, and specifications (including a permanent automatic irrigation system unless 
otherwise approved), for the required right-of-way and median (if applicable) 
improvements, slope rev~getation and hydro seeding of all disturbed land in accordance 
with the Landscape Technical Manual atJd to the satisfaction ofthe City Manager. The 
landscape constmction documents shal.l'be in substantial conformance v.~th Exhibit 11

/\, u 

Landscape Deve1opmentPlan, dated February 25, 2003, on file in the ODke of the 
Development Services Department. The Subdivldersha!l assure by perrnit and bond tl}e 
installation of landscaping per landscape construction documents. 

60. The subdivider shall submit for review, a Landscape Maintenance Agreement for a!l 
landscape improvements within and adjacent to the public right-of-way. The approved 
Landscape Maintenance Agreement shall be recorded and bonded prior to recording of the 
.final map. 

61, Open Space Requirernents 

a. Lot A is to be granted in fee, to the City, at no c:.o.st, for open space. Said lot shaH 
be free and clear of aU private easements, private erlcroachments, private 
agreements and Hens. 

b. Lot B shall have an Building Restriciion Easement and be owned and maintained 
by the Home Owners Association. 
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c. No Brush ·Management i!J··pemutted on City fee owned open space. AU brush 
management must be located on private property, Lots 1 • 16 of Unit 12. 

62. The Affordable Housing Requirements ofPlanned Development Permit No. 91 fn/Site. 
Development Permit No. 9182, dated February 25,2003, on ftle in the Ofl3ce of the 
Development Services Department, are here by inGorporated by reference i.nto tlus "VTM. 
The subdivider shall comply with the affordable element of the Pacific Highlands :Ranch 
Subarea }Jlan. Prior to the recordation of the final map, the subdivider shall enter into an 
a,greem~;Jnt ·with the Executive. Dire.ctor ofthe Housing Authority ofthe City of San Diego, · 
or designee and the City Manager of the City of San Diego, or designee. The Affordable 
Housing Requirements are more thoroughly described through conditions of the 
accompanying EDP Pernl.it No. 9181/SDP Permit No. 9182. Such Permit shall become 
utilized upon recordation of the Firuil Map. 

63. This subdivision is in a community plan area designated in the General Plan RS :Planned 
Urbanizing. As such, special financing plans havu been, or will be, established to finance 
the public facilities required for the community plan area. 

Therefore, in connection with Council approval of the final map, the subdivider shaH 
comply ·vvith the provisions of the fmancing plan then in effect for this conunun.ity plan 
area, in a manner satisfactory to tbe Development Services Manager. Thi; compliance 
shall be achieved by entering into an agreement for the payment of the assessment, paying 
a Facilities Benefit Assessment [FBA] or such other means as may have been established 
by the City Council. 

64. ,. This tentative map is a vesting tentative map. As such, the subdivider shall pay an 
additional $300 fee to the Development Services Department for each final map processed 
in connection witb this . · 

F01~, INFORMATION: 

~ This development may be subject to payment of a pru·k fee prior to the fi!jng oft he final 
subdivision map in accordance with SDMC. This property is also subject to a building 
permhpark fee in accordance with the SDMC. 

• This development may be subject to payment of School Impact Fees at the time of 
issuanGe ofquilding permits, as provided by Education Code section 17620, in accordance 
with procedures established by the Director of Building Inspection. 

This development may be subject to impact fees, as established by the City Council, at the 
tirne of issuance of building permits. 
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This \\~ll be subject to fees and charges based on the rate and calcula~ion method in effect 
Kt the time of payment. 



C.QNP.ll'IONS FOR TEN'!'ATlY.e 1\W NO. 4653 

PACIFIC HIGHLANDS RA~CH4 UNITS 17w22 PROJECT 

ADOPTED BY CfrYCOUNCiLRESOLUTIONNO. R-299673 

ON SEPTElvXBER21)20Q4 

1. 1.nis. vesting tentative map ·will expire·on (t;bree year~ from the da,te of approval by 
City Council). · 

2, Cotnplianc.e with all ofthe· following. cortcJ,itiot:J;s sha~l be· assured~ to the 
satisfaction of th~ .City Engil'leer,; prior to the recordation ofthe fust fmalm.ap~ unless otherwise 
noted. 

3, A:i'lY pa:ttyp on v;ihont fees~ .dedications} reservations) or ot'l;l,~r exacttons. have been 
hnpo,sed as conditions of ll:Pl:irbval of this vest~g tettf;f.iliV:e m:ap, ~:natprqtest the :irnpositio.n 
·withi:t:n. ninety days of the approv:at{)f thl.s v~ting'tentative map by flliilg :a written protest v~ith 
tb.e' City Clerk pmsi'lant to Gtlifornia (!ovel'mneil$-t Code section 66020. 

4, . '11te':fu1al m.ap1:t shall oonfbrtn to the.provisior1s ofPlmmed Development Permit 
No. 46.51/Site:Develap:o:'lerrt p,e1mitNo. 4652. 

s·.. The "Ge11etai O;>ndititns fo1' Tentative Subdivision Maps,n filed m the. Office of 
the City Cl.erkttuder Po4Um~nfNo. 76768:8 onMay7~ 1!180·> sball be mad~ a ·condition of map 
apptoval. Onlytll()s·e e~oeptiqnsto· tb.eGehcrt~;l Conditions ~¥~tich ar~·shownljn th(? tentative 
map and covered in these special oo1i:ditions :wm b:e authori:zed. · 

All public itnproven1ents and incidental facilities shall be desig11ed 1n acocrtdan:o.e w;ith 
criteria established in tlle StreetDesigni\dauual~ filed with the-City Clerk as DooumentN'o. 
769830. 

6, "Basis of B.ea:rin:gs:n tiJ;eansthe S\)tiratfOf1~:t:Jifom1 ol.jentatj.d);J. o.fa;lJ.rp.easpi'ed 
hearings sho~wn. ,on tlte ntap. tJ:niess otb:erwi.se apptoved-1 tbis sourc€) will be .the California 
OoordlnateSystem,.Zon.e 6.~North Ant~dcfl.n D~tu:m .qf 1983: (NAD 8$J. 

7. "California Coo.rdi11.ate ·syst~~n~1 t:neans the coordhtale system as d¢fmed ilt · 
.. $~9tl<:ilf!. ·~.?..9l.t~P.3~!?;h.~:~~S.l~:P,f.Jlll§;G.ilJ.1Jotm~t ?.l*~lic R;.e.so:ur~s.. Cod:~·· .!h~ .. apecified ~one for 
San. Die,g~l Cottn~y 'ia: "Zo'tle. 64" ·and. the t:~fficial datum .is tlle.1'N¢lih Am.ed&an ··Datum of' 1983,11 

8. Every f1mi1 tn.ap shall:· 

a, Usethe Califc:inrl;a Coordinate System fbdt~ 1r.B~sis of:S~in"il:\gr~ and 
expte.ss all measm~ed and caJculated headn.g·.values.futenn;g·<:Jfila:id systeni, The angle <'Jf 
g;rl:d divergen:qo .ij;or,n .a :true. median (theta or rnappiri:g; ·a:n.gle) ru1,d tb:e.n.orth point of said 



map shall &Jlpear on each sheet thereof. Establishment of said Basis of Bearings may be 
by use of existing Horizontal Control stations or a.:;;trono:rnic observations. 

b. Show t\vo mea.sured ties fi·om the boundary of the map to existing 
Horizontal Control stations having California Coordin.ate values of Third Order accuracy 
or better.. These tie lines to the existing control shall be shown in relation to the 
California Coordinate System (i.e., grid beadngs and grid distances). All other distances 
shown on the map are to be shown as ground distances. A combined factor for 
conversion of grid-to-ground distEmces shall be shown on the map. 

9. The Subdivider shall comply with the Mitigation> Monitoring> nnd Rep01iing 
Program (Ml\1RP) as specified in the Findings to Environmental Impact Report, LDR NO. 2692, 
satisfactory to the City Manager and City Ene,rin.eer. Pdor to issuance of the first grading permit 
and/ or recording of the first final map and/or issuan.ce of a building pennit, as such ti:rning is 
described in the MMRP, all conditions of the 1viMRP shall be adhered. to the satisfaction of the 
City Engineer. A11 mitigation measures as specifically outlined in the MMRP ~ball be 
implem.ented for the following issue areas: 

Biological R.esources 
Geology/Soils 
Hydrolog;y/Water Quality 
Landform Alteratio.nNisual Quality 
P alecmtological Resourc.es 
Noise 
1>ub1ic Services/Facilities 
Public Safety 
Transpotiation/Circulation 

10. The approval of this tentative inap by the City of San Diego does not authorize 
the subdivider to violate any Federal, State\ or City law's, ordinances) regulations) or policies) 
including, but not limited to~ the Endangered Species Act of 1973 and any amendments thereto .. 
(161J.s:c~. § 1531 etseq.). 

11. No final map shall be recotded on Unit 22 until the Fire Station Purchase 
)\greeme.nt is approved and executed. 

12. The design of the subdivision shall include private easements, if any~ serving 
parcels of land outside the s1.:1bdivision boundary or such easements must be removed from the 
title of the subdivided Im1ds prior to filing any parcel or final map e11cumbered by these 

·easements. 

13. I'hc subdivider has reserved the right to record rrmlti.ple final maps over the area 
shown on th.e approved tentative map. In accordance \Vith Article 66456. l·of the Subdivision 
Map Act) the City Engineer shall retain the authority to reviev;1 the areas of the tentative map the 
subdivider is induding in each f1nal map. The City Engineer may impose reasonable conditions 
relating to the filing of multiple final maps, in order to provide for orderly deve1opn1ent, sucb as 

" 2 -



off site Jniblic improvements) that shall beC!Jme requirements of final map approval for a 
particular unit. 

14. The subdivider is pe1111itted to file 1.1p to seven (7) final maps. The subdivider has 
requested approval to fi1e final maps out of numerical sequence. Thi.s request is approved, 
subject to the proVisior.:t that the City Engineer can review the off site ia:rJ.provements ir.::t 
cor:mection with each unit. 

15. Pursuant to City Council Policy 600-20, the subdivider shall provide evidence to 
e:n.sure that an affi.rmative m.arketing program is establish.ed. 

16. The subdivider shall obtain a boncled grading permit fc1r the grading proposed for 
this project All. grading shall confbnn to requirements in accordance with the City of San Diego 
Municipal Code in a manner satisfactory to the City Engineer. 

17. Prior to issuance of gradi.ng permits, a geotechnical investigation report shall be 
required that spcdfically addresses the proposed grading plans and cites the City's \Vork Ord.er 
and Drawing No. The geotechnical investigation shaH provide spvcific geotechnical .h,:rrading 
recommendations and include geotechnical maps) using the grading plan as a base> that depict 
reco:r:nr:nended location of subdrains1 location of outlet headwalls; anticipated removal. depth1 

antieipated.over~ excavation depth, and limits ofremedia1 grading. 

18. Undergwonding of existing and proposed public utilit;,! systems and service 
facilities is required according to the San Diego Municipal Code. 

19. \lilhenever street 1ights~of.·\vay are required to be dedicated~ it is tb.e responsibility 
of the subdivider to provide the right-of-way free and clear of all encumbrances and prior 
easem.ents. The subdivider must secure 11SUbordi:natiou agreements rr for minor distribution 
facilities and/or njoint-use agreements it for major transmission facilities. 

20. Tills tentative map is a vesting tentative 1nap. As such) the subdivider shall pay 
an additional $300 fee to tbe Development Services Department for each final map processed in. 
counection with this vesting tentative map. 

21. This subdivision is in a. community plan area designated in the General Plan as 
Plao:ned Urbanizing. As sueh~ special fmancing plans have been~ or will be~ established to 
·finance the public facilities required for the comrnunity plan area. 

"I11erefore, in connection with Council approval of the final map, the subdivider shall 
comply with the provisions of the financing plan then in effect for this community plan area~ in. a 
marm.er satisfactory to the Development Services Manager. This compliance shan be acbieved 
by entering into an agreem·ent for the pay:rn.ent of the assessment, paying a Facilities Benefit. 
Assessment (FBA) or such other mem1s as :may have been established by the City Council. 



TRA.NS.PORTATION REQUIRlsM.RNTS 

22. Prior to the recordation of the fl.rst final map, the subdivider shall assure the 
constrnction of Carmel Valley Road f:i·om State Route 56 to Subarea IV /Ton:ey Highlands 
boundary as a six lane/four lane 111odified major street. 11J.e subdivider shall dedicate 146 feet of 
right-of-way and shan provide a minimutn of 126 feet of curb to curb> curb, gutter and five foot 
wide side\;.ralk within ten foot curb to property line distance then transitioning to a minimum 
curb io curb Vi'idth of 102 feet within 122 feet ofright-of~way east of Del Mar Heights Road, 
sa·dsfactory to the City EnE:,rineer. 

23. Prior to issua:nce of tmy building permit} the project shaH conform to the Subarea 
III/Pacific Highlands Ranch Transportation Phasing Plan and the approved Traffic Study/final 
EIR. 

24. Pri.or to ili.e recordation of the first final map1 the subdhrider shall fl.Ssure the 
.constmction oft:hetraffic signal at the intersection of Cannel Valley Road and Street 11A''l 
satisfactory to the City Engineer. 

25. Prior to the recordation. of the .first £1nalmap, the subdivider shall assure the 
construction of the traffic signal at the intersection of Carmel Valley Road and Del J:v1ar Heights 
Roadl satisfaetory to the Cit~y Engineer. 

26. Prior to the recordation ofthe frrst final map> the subdivider shall assure the 
construction of the traffic sign.al at the intersection of Carmel Valley Road and Street 11C", 
satisfactory to the City Engineer. 

27. Prior to the recordation of the first final ma,p} the subdivider shall assure the 
construction of the traffic signal at the intersection of Cannel Valley Road and Ran.cho Santa Fe 
Fanns Road, satisfactory to the City J;!.ngineer. 

28. Prior to the recordation of the first final map, the subdivider shall construct Street 
11 C" from Street 1'R" to Street 11Q1

' as a modified two lane collector street. The subdi,;ider shall 
dedicate 130 feet of right-of-way and shall provide 68 feet ofpavernent including 12 foot 
median~ curb, gutter and a 8-15 foot sidewalk \vith a 28-34 foot curb to property line distance for 
sections witb .. parallel parking and 52 feet of pavement including a 12 foot median, curb and 
gutter and 8-15 foot sidewalk within a 36-42 foot curb to prope1iy line distance for section 
Vlithout parking at the inters('(_ctions Vllith Stteet ''R'' and Stree;t ".Q:.:, satisfactory to the City 
Engineer.. · 

29. The subdivider shall provide a minim:um of 100 foot curve radius for all the 
proposed residential streets~ satisfactory to the City Engineer. 

30. Prior to the recordation oftl1e ftrst fu1al map, the subdivider shall design Street 
11A 11 as a t\vo-lrui.e modified co1le.ctor street from Station 30+07 to Station 37+39. The subdivider 
shall dedicate 101 feetofr:ight~of~way and shall provide 56 feet curb to curb width including 
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satisfactory to the City Engineer. 

31. Prior to the recordation of the first final map, the subdivider shaH assure the 
constntction of Street '1Cu north of Street 11 Q11 as· a tvvo lane collector street. The subdivider shall 
dedicate 100 feet of right-of-\vay and shall provide 56 feet of pavement, curb, gutter and a five­
ten J:()Ot side·walk with a 15.5-28.5 foot curb to property line distance: satisfactory to the Cit).r 
Engin~er. 

32. Pri.or to the recordation of the first final map; the subdivider shall P.ssure the 
construction of Street ncu from Carmel Valley Road to Street 11R11 as a modifi.ed hvo lane 
coilector street The subdivider shall dedicate 106 feet of right-of-way and shall provid.e 40 feet 
of pavem.ent incltt.d.ing 12 feet rnediru1, curb, gutter and a 5-15 foot side1valk with a 12-42 foot 
curb to property line distance, satisfactory to the City Engineer. 

33. Prior to the recordation of the first final map, the subdivider shall assure the 
construction of the Public Alleys "An thm 11E., with a minimum of24 feet of concrete, 
satisfactory to the City Engineer. 

34. Prior to the recordation of the first final map, the subdivider shall assure the 
construction of the traffic signal at the intersection of 01d Cannel Valley Road and Del Mar 
Heights Road) satisfactory to the City Engb1eer. 

3 5. The driveway opening shall not exceeJ 40% of the frontage property for each lot, 
_yxc§I~t for lots .YYit11.share.Q._fh.ivewavs and lots wit:(} constricted fro:qJ;§Re, su£-h as_hori?";ontal 
£tln:.f:!t,1JTe QI.JilQng C1!l:.Q.;..Q:§.a.cs. . · 

36. To prevent vehicles from encroaching onto the side1\ra1k, the minimum drive\vay 
length behind the prope1iy is 20 feet (18 feet with roll-up garage doors). 

37. Prior to the recorq,a.tion ofthe first final map, the subdivider shall assure the 
Gonstruction of the ctll~de~sac at the northem end of Street "A" \J:;rith a minimum curb to curb 
radius of70 feet within rigJJ.t,.of~way radius of 80 feet satisfadoryto the City Engineer. 

38. The sitbdivider shall provide and maintain a site distance easement for Unit 22, 
Lot 64, to the satisfaction of the City Engineer. 

39. Prior to the recordation of the first final map, the subdivider shall assure the 
constmction of Street "B" >Street "D'\ Street nE11

, Street 11 F11
, Street nG'\ Street 11fi\ Street ni", 

Street 11J", Street 11K11
, Street 111'', Street 11N11

, Street HQH) Street 11P11
, Street 11Q1

\ Street 11R11
, 

Street 11 S '\ Street 11T11
, Street wwu and Street "X" as a two lane residential street. TI1e subdivider 

shall dedicate 54 feetofright~of~way and shall provide 32 feet ofpavement, curb, gutter m:uJ 
five-foqt sidewalk within eleven~ foot c.urb to property line distance, satisfact01wy to the City 
Engineer. 
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constmction of Del Mar Heights Road frorn Old Cannel Valley Road to Carmel Valley Roa.d as 
a fuur lane rnodified rnajor street. The subdivider shall dedicate 123 feet ofdght-of .. ·\vay) and 
shall provide 97 feet ofpavement, curb; gutter and a five-~ foot sidewalk vii thin a 13 fnot curb to 
prope1ty line distance, satisfactory to the City Engineer. 

41, Prior to the recordation of the first final map, the subdivider shall assure the 
construction of Street "An from Station 28+56 to Station 29+ 19 (Private Drive Z~ Vr:l\1 41-0 185) 
as a modified two lane collector street. The subdivider shall dedicate l 01 feet of right~of-v;ray 
and shall provid1;. 56 feet of pavement including curb, §,'Utter and a five~ foot sidewalk with a. 15~ 
30 foot curl) to property line distance} satisfactory to the City Engineer. 

42. Prior to the recordation of the first final map, the subdivider shall assure the 
construction of StJ.eet 11 A11 fi·om Cannel Valle:y Road to private drive 11A11 <1S a modified four-lane 
collector street. The subdivider shall dedicate 160 feet of ri.ght-of-'>vay and shall provide 90 feet 
of curb to curb 'ividth including curb) gutter and a 5~ 10 foot side\valk vvith a 15-55 foot curb to 
property line distance, satisfactory to the City Engineer. 

43. Prior to the recordation of the first final map, the subdivider shall assure the 
construction of Street '1V11 as fi two lane rnodified collector street The subdivider shall dedicate 
85 feet ofright~of-way and shall provide 40 feet of pavement plus a ten-foot r.nedian, curb, gutter 
and a five~ foot sid.e'ivalk within 17.5 foot parkway, satisfactory to the City Engineer. 

44. Prior to toe recordation ofthe first final map, the subdivider st~all assure the 
construction of Ranch Santa Fe Farms Road as a modified t'l"li'O lane collector street. The 
subdivider shall dedicate 65 feet ofright~of-way and shall provide 45 feet of pavement including 
curb, gutter and a five~foot sidewalk with a ten-foot curb to property line distance, satisfactory to 
the CityEngineer. 

ENGINKfi~RING REQUIRKMENTS 

45. No structures except those allowed by Section 131.0222 (Use Re,~S,'Ulations for 
Open Space Zones) of the Land Development Code shall be built within the .flooclway. 

46. All stmctures built within the Special Flood Hazard Area must have the lowest 
floor elevated two (2) feet above the base flood elevation or if the structure is nonresidential.it 
maybe flood proofed to that san1e elevation. 

47. All ±ill placed withi11 the Special Flood Hazard .Area must be compacted to 9 5%) 
relative compaction. 

48. The Subdivider/Owner shall denote on the final m.ap and the improvement plans 
11 Subject to lt:!tmde,tionH all areas lower than the base flood elevation plus one foot. 
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right to oppose a special assessment initiated for the cqnstruction of flood control f-acilities and 
th.eir perpetual rn.aintenance. 

50. The Subdivider/Owner shall grant a flmva.ge easement> satisfactory to the City 
Enginet~r, over property. within the floodvvay. 

· 51. The Subdivider shall obtai.n a bonded grading permit for the t,~Tading proposed for 
this project. All gradip.g shall conform to the requirements ofthe City of San Diego M.unJcipai 
Corle in a manner satisfactory· to the City En£,ri.rwer. 

52. Th.e preliminary drainage system for this development is approved per condition 
of approval of the 11RunoifManagern.ent Plan11 provided that) in the fin.al design> the foB owing 
require~ment is satisfied: A hydrology report n:mst be developed using the Rational and M.odifi.ed 
Rational Method for each unit within Pacific Highlands Ranch, subject to the approval of the 
City Ent,~neer. 

53. All drainage facilities within this subdivision and outside of the public right-of-
way shall be private and privately maintained. 

54. Prior to the issuance of any construction permits, the Subdivider shall prO\ride 
evidence of coverage under the General Industrial National PoUutant Discharge Elimination 
System, in the fbrm of a Notice oflnten.t (NOT) filed ·with the State \\later Resources Control 
Board. 

55. Prior to the issuance of any construction pennit, the Subdivider shall incorporate 
any constn1ction Best Management Practices necessary to comply Vi1ith Chapter 14, Article 2, 
Division 1 (Grading Ref;'1llations) of the Munkipal Code, :into the construction plans or 
speci:fi cati ou.s. 

56. Prior to the issuance of any construction pennit, the Subdivider shall incorporate 
and show the t)1)e and location of all post-construction Best Management Practices (BM~P 1s) on 
the final constn.1ction drawings} consistent with the approved Runoff Management Plan. . 

57. Prior to the issuance of any construction permit, the Subdivider shall enter into a 
Maintenanee .Agreernent for the ongoing permanent BMP mainteh:atJce, satisfactory to the City 
Engineer. 

\VATER R~~QUIREl\fF~NTS 

58. Prior to the submittal of any public improvement drawings, t.1e Subdivider shall 
provide acce:ptable potable and reclaimed water studies satisfactory to the \Vater Department 
Director. 111e studies shall plan the pressure zone(s) and water facilities necessary to servt; this 
development~ induding potable redundancy, consistent with previously accepted studies in this 
area. If phasing of the development is proposed, then a phasing plan sha11 be included in the · 
studies. 
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and reclaimed, as required in the accepted water sh1dies for Pacific Highlands Rru1ch Subarea III, 
nece;~ssary to serve tl1is development. \lYater facilities~ .as shcrwn on the approved tentative map~ 
will require modification based on the accepted water studies and to maintain potable 
redundancy throughout const1uction phasing at final en&rineering. 

60. The Subdivider shall instal.l fire hydrants at locations satisf~!Ctory to the ~Fire 
Departiuent, the \Vater Department Director and the City Engineer. At no time shaH more than 
t:\'1\10 (2) fire hydrants or thirty (30) d:\velling units be located on dead~end water facilities. 

61. The Subdivider shall grant. adequate water easel!J,ents, including vehiculaT access 
to each appurtenance (meters, blow offs; valves, fire hydrants, etc.)~ for all public water facilities 
that are not located within fully imprmred public 1ights~of~v.ray, satisfactory to the \Vater . 
Department Director. Easements shall be located 1:vithin single lots. 

62. Grants of\vater easements shall have the following nJ.i.nimmn.widths: ·water mains 
with no R{)purtenances of any kind ~ 15 feet plus five (5) feet for each additional utility; water 
mains with services or fire hydrants- 32 feet with 24 feet of paving ~d full height curbs. All 
paving shall confon:n to grasscrete or schedule 11.P' or better. Water easements~ as shown on the 
approved tentative map, will require modification br.sed on standards at final engi11eering. 

63. The Subdivider shaH grant water easements over the entire areas oftJnit 18 Lot 
11D11

> Unit 19. Lot uBu, and Unit 20 Lot 1113.11 in a manner satisfactory to the \Vater Department 
Director and the City Engineer. · 

64. The Subdivider shall provide a minir.a:um ·pavement width of24-feet. within the 
Rancho Santa Fe Fanus Road right-of:..\:vay, from Carmel Valley Road to Private Driveway rrH", 
in a marm.er satisfactory to the \Vater Department Director and the City Engineer. · 

65. 'The Subdivider shall provide keyed access: to the Water Operations Division, in a 
manner satisfactory to the \Vater Departrnent Directorron all gates located within easements 
containing public water facilities. TI1e City will not be held responsible for any issues that rnay 
arise relative to the availability of keys. 

66. The Subdivider agrees to design and construct all proposed public water facilities, 
including services; meters, and easements, in accordance with established criteria in the r.nost 
current ed.i6on of the City of San Diego \Vater Facility Design Guidelines rmd City regulations; 
standards) and practices pertai11in.g thereto. Proposed facilities that do not meet the current 
standards for cons1mction, operation, maintenance ar1d access~ shall be private or modified at 
final engineering to comply with standards. 

67. The Subdivider shall design and construct all irrigations systems} served by 
irrigation ser·vices, to utilize reclaimed \Vater iu a manner satisfactory to the WaterDepartmen.t 
Director. 
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for the operation and 1.naintenance of on-site private water facilities that serve or traverse more 
than one lot or unit 

69. Prcrviding \r.1ater for this development is dependent upon prior consti.·uction of 
cert:t1in water facilities in previously approved developments in this area including} but not 
limited to; the cornpletion of the 36"inch pipeline il1 Del.Mar Heights Road and Cannel Valley 
Road ami a pressure regulating station. If facilities have not been constructed \Nhen required for 
this development, then tl1e construction of certain portions of these previously approved water 
facilities, as reqrd.red by the City 'En.gineer, will become off .. site improvements required for this 
development. 

\VASTEvVATER REQUIRE~1ENTS 

70. Concunent with pulling permits fc>r each structure, the subdivider shall pay their 
fair share costs associated -with desig,n, administration, inspection and re-construction of sewer 
Pump Station 79, an.d related costs for establishing a 111echanism for cost recovery, and 
distribution of c~redits for (l.Ssociated work. 

71. The subdivider shall in.stall all sewer facilities required by the accepted sev.rer 
study, necessary to serve this development. Se1ver facilities as shown on the approved tentative 
map will requixe modification based on the accepted sewer study. 

72. The subdivider shall design and construct any proposed public sewer facilities to 
the most cu1Tent edition of the City of San Diego1s Se.wer Design Gui~de. 

73. The subdivider shall provide Geoteclmical and Geological repoxis, with loading 
calculations and a seismic risk assessment) sig11ed and stamped by a registered Geotechni.cal 
Engineer to demonstrate that the proposed geogird walls, grading, and slopes in Unit #22 1-villnot 
adversely impact the proposed sewer main, nor an open trench during repairs for the main, 
located immediately adjacent·to .and northerly to the optional school site. 

74. The subdivider shall grant adequate sewer, and/or access easements, including 
vehicular access to each t.T.tanhole, for all public sewer facilities that are not located within public 
rights of\:vay, satisfactory to the Metropolitan \1-,iastewater Department Director. Minimum 
c.asei:nent width for sewer mains. with manholes ~ 20 feet. The easem.ents shall be located within 
single lots. 

75. Vehicular access roadbeds shaH be a minimum of 20 feet wide and surfaced with 
suitable approved material satisfactory to the Metropolitan \Vastewater Dep&-tment Director. 
Vehicular access roadbeds to sewer mains ifirith laterals shall be a minimum 24 foot wide and 
paved fhll \7i1idth. An additional five feet of width per additional. utility is required for easements 
containing more than one utility. For se111rer mains more than ten feet deep) two feet of additional 
easement width for each foot of depth over ten feet shall be required. 
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to proposed improvements of any kind, inducting utilities, landscaping, enriched paving~ and 
electrienl conduits to be installed '\Vitbin the public right-of-way or public easement. 

77. No structures or landscapi11g that would inhibit vehicular access \Vill be installed 
in or over any sewer easement No shrubs more than tvvo feet in height at maturity m:e allowed 
within a:n)r sewer easern.ents. No trees are allowed vvithin ten feet of any Public Sev;rer Mains or 
Sewer Laterals. No pressurized landscape inigation mains or electrical facilities are allowed 
\vifhin any Sewer Easements. 

· 78. The subdivider shall design and construct all proposed privat(;l sewer facilities 
serving more than one lot to the most cunent edition offbe City of San Diego's Sewer Design 
Guide. 

79. The subdivider will be required to provide evidence, satisfactory to the 
. Metropolitan Wastewater Depart111ent Director) indicating that each d\vdHng unit 1;r,ri11 have its 
ow11 sewer lateral. or provide CC&R,'s for the operation and maintenance of on~site private sewer 
facilities that serve more than one ownershi}J. 

Al?J:i'O'RD· ·AnL.':f TYOUS'I'NT('" PD!;lYTrrYWl'"!tlrEl'N·Ts : X' .i ' .. ~·· J...) .. ,!.;; . .r.:t. ~ - ~"'f .A~r...~ I U.l.f~Jl.'t<J:.· . 

80. The Owner and Developer ofUni.ts 17 through 22A in conjunction vvith the 
Ex.ecoiive Director of the Housing Authority and City Staff: have developed an Affordable 
Housing Tentative Map Condition which provides for a mechanism to fulfill the Affordable 
Housing obligation. The Affordable Housing obligation will be fulfilled either on Unit 22-A or 
within the Pacific Highlands Ranch Village. 

FOR INFORMATION: 

1'1)is deve1opm.ent may be subject to payment of a park fee prior to the filing of the final 
subdivision map in accordance with San Diego Municipal Code. This property is also 
subject to a building permit park fee in accordance with San Diego Municipal Code. 

Jl1ts development may be subject to pay11:J.ent of School Impact Fees at the time of 
issuance of building permits, as provided by Education Code section 17620) in 
accordance with procedures established by the Director of Building Inspection. 

This development may be subject to impact fees, as established by U1e City Council, at 
the time of issuance of building pennits. 

• Tbis vesting tentative map \ViJ1 be subject to fees and cha:rges based on the rate and 
cakulation method in effect at the time of payment 



EXHJBIT A-3 

CONOITIQNSFOR VESTINGTENTATIVBMAJ?NO. 88'78 

F ACH.<'~C HlGfiLANDS RANCB UNITS l3~28' ~,PROJECT NO:; 53'8Z 

i-\J~)OPTED BY RESOLUTION No&3 Q 2 QB.5:__. ON ~-J~Oy_1,j. ?Qn/1 

GE):SERAt., 

~. This Tent~tive Map will expire· on. _ __NOV 1 4 2009 --. _ . 

.2. Compliance with all oftl~eibllowing conditions shall he·assured, to the 
satlsfactft)n of the City Engineer; prior to the recordation of the F1nal Map, un:Jess 
otherwise noted. 

3. Prior to thurTen.tative Map e'kpiration dat~. a Final Map to consolidate the existing · 
lots into :one lot shall be recorded 'in the Office .ofthe Cotmty Recorder .. 

4. A Final Map shall be recorded in the .(jfftc~ Qf the County F;,ecord.er1 prior to· the 
Tentative ~1.ap expit'atio:n date. 

5. The Final M~~P shall co.nfomi to: the provisions ofl?lat:u)ed De:vel.opmt:ait )?ermit 
Np .. $'880/.Site:Dcrv:elqpu:rentP.ennit No, 8881/CoastalDev:elopment Permit 
No .. S879: 

(), Prior to recor/ling a. final rnap for Unit 2.6, the Subdivider shall ac.quite t11e 
temaining offsite rlght .. of~wa.y at the terminus of Street "K" between Street ~*K" 
and, Rancho Santa Fe F'arxns Road in order to con$ttU:ct Streer''K" to cormect to 
Rauch Santa Fe Road.satisfactmy to the City F.:ngineer:. 

· '7. The Sttbdivider sha~l undergrou,nda:ny new service !1J1l to any new or proposed' 
strn.ctures within the subdivision. · 

8.. Confo.trntu'lte with; th~ 11General CO't!ditjon~forTenta:tive.Subdivision Maps~" 
fileo. l:n the Offi.l:ie .ofthe City Clerk unde1· D.ocument.N:o, 767o88 on May 71 l980j 
is required. Only tn.ose exceptfov.s to the Qeneral Conditions whl.bh are shown: on 
tbe t~ntative map· and' covered h1 ·these. speciatoonditions will be. authoriz.f}d. 

All public improvenfents and;ii:icide.ntal facilities shall b.e designed in acoorda:nc·e 
\¥ith criteria ~stablisbed in. the Street Design Manual~ filed with the CitYC~erk as 
Document No. 769.830.. 



MA.PPING 

9. "Basis ofBearings" means the source of uniform orientation of all measured 
bearings shown on the map. Unless otherwise approved, this source ;,viJl be the 
Cnlii:Ornia C(,ordinute System, Zone 6, North American Datum of 1983 
[NAD 83]. . 

10. "California Coordinate System" means the coordinate system as defined in 
SectJ on 8801 through 8.819 of the California Public Resources Code. The 
specified zone for San Diego County is "Zone 6," and the official datum is the 
"North American Datum of 1983. 11 

ll. Every Final.M.ap shall: 

a. Use the California Coordinate System for its "Basis of Bea1ing" and express 
all measured and calculated bearing values in terms of said system. n1e angle 
of grid divergence from a true median (theta or mapping angle) and the north 
point of said map shal] appear on each sheet tb.ereof. Establishment of said 
Basis of Bearings may be by use of existing Horizontal Control st<ltions or 
astronomic observations. 

b. Show two measured ties from the boundary of the map to existing Horizontal 
Control stations having California Coordinate values of Third Order accuracy 
or better. Tbese tie lines to the existing control shall be shown in relation to 
tbe California Coordinate System (i.e., grid bearings and grid distances). AU 
other distances shown on the map are to be shown as ground distances. A 
combined factor for conversion of t,>rid-to-grouncl distances shall be shown on 
the map. 

12. The design of the subdivision shall include private easements, if any, serving 
parcels of land outside the subdivision boundary or such easements must be 
removed from the title of the subdivided lands prior to fi1ing any parcel or final 
map encumbered by these easements. 

vVAS1:'EWATER 

13. Prior to issuance of any engineering per.mit for public improvements, the 
Subdivider is required to provide an. accepted sewer study, satisfactory to the 
Metropolitan Wastewater Department Director, for all proposed public sewer 
facilities in accordance with L"le City of San Diego'scurrent sewer design guide to 
determ.ine appropriate se\ver facilities needed to serve this deve1opl)J.ent. 

14. 'The Subdivider shall install all sewer facilities requh;ed by the accepted sewer 
study, necessary to serve this development. Sewer facilities as shown on the 
approved tentative map will require modification based on the accepted sewer 
study. 
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15. The Subdivider shall design and <:;onstroct all pwposed pubiic sewer fac:i!ities to 
the most current edition of the City of San Diego's sewer desi&:rn ,b'l.lide. Proposed 
facilities that do not meet the current standards shall be re-designed. 

16. Proposed private underground sev·ler facilities located within a single lot shall be 
designed to meet the requirements of the California Unifom1 Plumbing Code and 
shall be reviewed as pa1i of the building penn it plan check. 

17. The Subdivider shall provide evidence, satisfactory to the Metropolitan 
Wastewater Department.Director, indicating that each lot/c.ondominium will have 
its O\Vn sewer lateral or provide CC&R's for the operation and maintenance of on· 
site private sewer mains that serve more than one lot/cori.dtiminium. 

18. No approved structures or landscaping, including private sewer facilities and 
enhanced paving, shall be installed in or over any publiC right-of~way prior to the 
Subdivider obtaining an Encroachment Maintenance and Removal Agreement. 

19. N1.1 tre:es or shrubs exceeding three feet in height at maturiiy shall be .installed 
\Vi thin ten feet of any public sewer fac.ilities. 

20. Prior to the approval of any public improvement drawings, the Subdivider shall 
provide acceptable potable and reclaimed water studies satisfactory to the Water 
Department Direcwr. The studies shall phm the pressure zone(s) and water 
facilities necessary to serve this development, including potable redundancy, 
consistent with previously acce..>pted studies in this area. if phasing oftbe 
development is proposed, then a phasing plan shall be included in the studies. 

21. 'l1H! Subdivider shall design and construct all public water facilities, both potable 
and i·eclaimed, as required in the accepted water studies for Pacific Highlands 
Ranch Subarea III, necessary to serve this development Water facilities, as shown 
on the approved tentative map, will require modification based on the accepted 
\Vater studies and to maintain redundancy throughout construction phasing at final 
engineering. 

22. The Subdivider shaH install fire hydrants at locations satisfactory to the Fire 
Department and the City Engineer. If more than two fire hydrants or thirty 
dwelling units are located on a dead~end main then the Subdivider shall install a 
redundant water system satisfactory to the Water Department Director. 

23. The Subdi.vider shall grant adequate water easements, including vehicular access 
to each appurtenance (meters, blow offs~ valves, fire bydrants, etc.), for all public 
water facilities that are not loc.ated w1thin fully improved public rights~of~way, 
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satisfactory to the Wate:r Department Director. Easements shall be located within 
single lots. 

24. Grants ofwa.ter easements shall have the following minimum widths: water mains: 
w·ith services or fire hydrants- 30 feet with 24 feet of paving and full height 
curbs. All paving shall c.onfon:n to sc.hedule "J" or better. Water easements, as 
shovm on the approved tentative map, will require modification based on 
standards at final engineering. · 

25. The Subdivider agrees to design and construct all proposed public water facilities, 
including services, meters, and easements, in accordance with established criteria 
in tbe most cunent edition of the City of San Diego Water FaciH ty Design 
Guidelines and City regulations, standards, and practices pertaining thereto. 
Proposed facilities that do not meet the current standards for construction, 
operation, maintenance and access, shall be private or modified at final 
engineering to comply with standards. 

26. The Subdivider shall design and construct all irrigations systems, served by 
irrigation services, to utilize reclaimed water in a manner satisfactory to the Water 
Department Director. · 

· 27. The Subdivider shall provide CC&Rs for the operation and maintenance of on­
site private water facilities that serve or traverse more than one lot or dwelling 
unit. 

28. Providing water for this development is dependent upon prior construction of 
certain water facilities in previously approved developments in this area 
including, but not limited to,. the completion of the 36-inch pipeline in Del Mar 
Heights Road and Carmel Valley Road and a pressure ret:,'1.Jlating station. If' 
facllities have not been eonstructed when required for this dcvcloprnent, then the 
constmction of certain portions of these previously approved water facilities, as 
required by the City Engineer, wiU become off-s.ite improvements required for 
this development. 

§E.QLOGY 

29. Prior to the issuance of a grading penn it, a geotechnical report shall be submitted 
and approved by the City Engineer in accordance with the City of San, Diego's 
Technical Guidelines for Geotechnical Reports." 

OPEN SPACE 

30. Ail open space lots de.eded to the City shall be free and clear of all private 
easemtmts, liens and private agreements. 
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TRANSPORTA..TlOJ'i 

31. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

Prior to recording the first final rnap, tbe Subdivider shall assure, through pem1it 
and bond, tbe constmction ofCarn~el Valley Road from SR-56 to Subarea IV 
/Toney Highlands boundary as a 6~1ane/4-lane modified major stre.et. The 
Subdivider shall dedicate 146' of right~of-way and shall provide a minimum 
distance of 126' curb to curb, gutter and 5' wide sidewalk within 10' curb to 
prope.rty line distance then transitioning to a minimum curb to curb width of 102 
feet within 128 feet of right-of-way east of Dell\1ar Heights Road, satisfactory to 
the Chy Engineer. 

Prior to recording the first fmal map, the Subdivider shall assure, through pem1it 
and bond, the constn1ction of the traffic signal at the intersection of Cam1el 
Valley Road and Del Mar Heights Road, satisfactory to the City Engineer. 

Prior to recording the f1rst final map, the Subdivider shall assure, through permit 
and bond) tbe constnwtion of the traffic signal at the intersection of Old Carmel 
Valley Road and Del Mar Heights Road, satisfactory to the City Engineer. 

Prior to recording the first final map, the Subdivider shall assure, through permit 
and bond, the construction of the traffic si&,'rHll at the intersection of Cannel 
VaHey Road and Street "K," satisfactory to the City Engineer. 

Prior to recording the rJrst final map, the Subdivider shall assure, through penn it 
and bond, the construction of the traffic signal at the imersection of Carmel 
Val1ey Road. and Rancho Santa Fe Fam1s Road, satisfactory to the City Engineer. 

Priono recording each final rnap, the Subdivider shall provide a m.inimurn of 100 
foot curve radius for all the proposed public and private residential streets, 
satisfactory to the City Engineer. 

Prior to recording each final map, the Subdivider shall assure, through perrnit and 
bond, the constn1ction of public alleys with a minimum of 24' of concrete, 
satisfactory to the City Engineer. 

Prior to recording each. final map, the Subdivider shall assure, through permit and 
bond, the: construction of the driveway openings shall not exceed 40 percent of the 
frontage property for each lot. 

Prior to recording the first final map, the Subdivider shali assure, through permit 
.and bond, the construction ofth.e traffic signal at the intersection of Cam1el 
Valley Road and Via Abetura, satisfactory to the City F;11gineer. 

Prior to recording the final map for Unit 26, the Subdivider shall connect Street 
"K" to Rancho Santa Fe Farms Road per the Pac.ific Highlands Ranch Subarea 
Circulation Plan, satisfactory to the Cfty Engineer. 
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41. Prior to recording the final map for Unit 27, the Subdivider shall assure, through 
permit and bond, the constmction of Street "T" with a dedication of74 feel of 
right-of-\vay .and shaD provide 50 feet curb to curb wi.th a 10 foot median, curb, 
gutter and 5' sidewalk within 12' curb to property line distance, satisfactory to the 
City Engineer. 

42. Prior to recording the final map for Unit 28, the Subdivider shall assure, through 
per:rnii and bond, the construction of Street "U" as a 2-lane sub-collector street 
The Subdivider shall dedicate 56 feet of right-of.,,.·ay and shall provide 34 feet of 
pavement, curb, gutter and 5 feet sidewalk rm the east side with a 10 feet side\valk 
on the west side within 11 feet curb to property li11e d.istance, satisfactory to the 
City Engineer, 

43. Prior to recording the final map for Unit 26, the Subdivider shall assure, through 
permit and bond, the construction of connect Street "K'' to Rancho Santa Fe 
Farms Road per the Pacific Highlands Ranch Subarea Circ;ulation Plan, 
satisfactory to the City Engineer. 

44. Prior to recording the final map for which each of the fol1owing streets are shown 
on the Tentative Map, the Subdivider shall assu.re, through pennit and bond, the 
construction of Street "0," Street "P," Street "Q," Street "lZ," Street "S," Stn~ct 
"V ,"Street "W" and Street "X" as a two lane residential street. The Subdivider 
shall dedicate 56 feet of right-of-way and shall provide 34 feet of pavement, curb, 
gutter and 5 feet sidewalk within 11 feet curb to property line distai1ce~ 
satisfactory to the City Engineer. 

45. Prior to recording the first final map, the Subdivider sha11 assure, through permit 
and bond, the construction of Street "K" south of Carmel Valley Road to SR-56 
shall be constructed with 40 feet curb to curb within 78 feet right (Yfway; 
transitioning to 40 feet curb to curb within 60 feet of right of way under SR-56 to 
Street "S"; then transitioning to a 40 feet curb to curb within 93 feet right of way 
to Street U, then transitioning to a 40 feet curb to curb within 78 feet right of way 
to Street P, then transitioning to a 40 feet curb to curb within 60 feet right of way 
to Rancho Santa Fe Fa:rms RoRd, with yurb, gutter and minimum 5 foot sidewalk, 
to the s.atisntction of tht~ City Engineer; ·· 

46. .Prior to recording the firstfinal map, the Subdivider shall assure, through pt•nr1it 
and bond, the construc;Lion of a standard 25-foot wide driveway for Private 
Driveway "B" at Carmel Va11ey Road, to the satisfat:tion of the City Engineer. 

47. Prior to recording tbe first final map, the Subd1vider shaH assure, through permit 
and bond, the construction of Del Mar Heights Road from Old Carmel Valley 
Road to Carrne1 Valley Road as a four lane modified major street. The applicant 
shall dedicate 122 feet of right-of-way, and shalt provide 102 feet of pavement, 

6 ~~ 302095 



ct1rb, gutter and a 5 foot sidewalk within a l 0 foot curb to property line distance, 
satisfactory to the City Engineer. 

PLANNING 

48. .Prior to recording any final map for any upit adjacent to State Route 56, long term 
maintenance of"standard hig.ltway planting'' and irrigation systems in the portion 
of the 1 00-foot buffer that lies within future developments shall be accomplished 

· through a landscape maintenance district, to the satisfaction of the CityEngineer. 

illfYlRONMENTAL 

49, The Owner/Permittee shall comply with the Mitigation, Monitoring, and 
Reporting Pro£,'Tam [MMRP] as specified in the Units 23-28 Project Flndings to 
the Pacific Highlands Ranch Subarea HI Phw Master EJR (LDR No. 96~7918) 
satisfactory to the City Manager and City Engine.er. Prior to issuance of the first 
grading pennit, all conditions of the MMRP shall be adl1ered complied with, to 
the satisfaction of the City Engineer. All mitigation measures as specifically 
outlim~cl in the MMRP shall be implemented for the following issue areas: 

.Land Use 
Biological Resources 
Transportation!Circulatiori. 
Hydrologyi\Vater Quality 
Landforrn Alterati(mNisual Quality 
Cultural Resources 
Geology 
Paleontological Resources 
Noise 
Public Services/Facilities 
Water Conservation 
Public Saiety 

MULTIPLE SJ>:E.ClES CONSERVATION PROGRAM fMSCPJ 

50. Prior to recordation of the first final map andlor issuance of any e,rrading permits, 
the adjusted on~site Multiple Habitat Planning Area [MHPA) shall be conserved 
<md conveyed to the City's MHPA, through either dedication in feet() the City, 
OR placement in a conservation easement OR covenant of easement, which is 
then recorded on the property. For areas within the adjusted MHPA that are 
govemed by the Master Restoration Plan for Paci.fid-Iighlands Ranch and in 
accordance with Section 5.2.6 of the Development Agreement (September 8, 
1998} and previous conveyan.ces for Units 1-4, 5-11 and 12-16, and i 7-22, 
MHPA aands within the 131-acre on-site mitigation bank shall only be transferred 
to the City in fee title upon successful completion of the restoration program and 
utihzation of all the restoration acreage in the bank 

/! 
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Conveyance; of any MHPA land in fee shall ex dude detention basins or other 
stonn water control facilities, brush managernent areas. landscape/revegetation 
areas, and graded slopes; these features shall have conservation easements 
recorded over them if ~tccepted into the MHP A, with maintenance and 
management responsibilities retained by the Subdivider tulless oth¢:r.vise agreed 
to by the City. 

!NFQRJ\IIATION ~ 

• The .approval of this Vesting Tentative Map by the Council of the City of San 
Diego does not authorize the Subdivider to violate any Federal, State, or City 
laws, ordinances, regulations. or policies including but not limited to, the Federal 
Endangered Species A.c:t of 1973 and any amendments thereto (16 USC Section 
1531 ei seq.). 

"' If the Subdivider makes any request for new wa:ter and sewer facilities (including 
services, fire hydrants, and laterals), then the Subdivider shall design and 
construct such facilities in accordance with established criteria in the most current 
editions of the City of San Diego water and sewer design guides and City 
regulations, standards and practices pertaining thereto. Off-site improvements 
may be required to provide adequate and aeceptablc levels of service and will be 
determined at final engineering. 

.. This development may be subject to payment of a park fee prior lo the filir1g of 
the Final Map in accordance with San Diego Municipal Code. 

• Subsequent ar>plications related to this Vesting Tentative Map will be subject to 
fees and charges based on the rate and calculation method in effect at the time of 
payment. 

ll\ Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Vesting Tentative Map, may protest the 
imposition within ninety days of the approval of this Tentative Map by filing a 
written protest with the City Clerk pursuant to Callfomia Government Code 
Section 66020. 
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Passed by the Council of The City of San Diego Jjg_vel11h.~rj_4;.JOOQ.., by the following 
vote: 

YEAS: l)E'I'ERS, FAULCONER, ATKINS, YOUNG) MAn:NSCHElN, 

FRYE, MADA.FFER1 HUESO. 

NAYS: NONE. 

NOT JlR'f:SENT: NONE. 

VACANT: NONl~. 

(Seal) 

AUTHENTICATED BY: 

JERRY SANDERS 

l'v1ayor of The City of San Diego, California 

ELIZABETH S. l\'1A.LAND 

City Clc.rk of The City of San Diego, California 

l J..l EREBY CEH.TTF'Y that the abov~ and foregoing is a full, true and correct copy or 

RESOLU1'10N NO. J).-.3020.22approved by the Mayor of the City ofSnn Diego, Caiifomia on 

~.m:.~mJ?.£L14,_~Jllli?.. 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, Califomia 

(SEAL) 



BXHIBITB 

Pqclflc Highlands Ranch Public Facilitie!f Ftmmolng Plan FY 2.013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: DEL MAR HEIGHTS PIPELINE RELOCATlON 

DBMRTMllN'l': PlJBLIC UTJLl'riBS 
Cll', JO, or W13S #: 70·91.J.O/S-00070 

.. ·! 
FSA·PHR $7,95~,000 $4,257,20.7 
FBA-BM"R 
FBA-TH 
FBA-DMM 
FBA-RP 
DBV. ADV $.97,a4I 
IllW/SUBP 
COUNTY 
STATE 
OTHBR 
UNJDEN 

'. _(, ,[$ ~ ·! .•. 

! 
IFBA·l'HR . "$2,700,000 
FBA-BMR 
FBA·TH 
FBA-DMM 
[FBA-RP· 
[DEV.Ar)V 
DEV/SUBD 
COUNTY 

~~~~~~~l 
liJJ\11.D_lili_ 

U-3 

CON'I'ACl't CHRIS OABCON 

.. 
$92,793· 

-$5,000 -.$92,8.41 

~~' 

TELEPHONE: (619) $3"3-741~ 
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PROJECT: U·3 
COUNCIL DfS'J'R.JCT: I 
COMMUNITY PLAN: PHI\ 

.. 
- ' 

$~00,000 

ll ' 
.... !L ,.___-Ul\l.Q!l: 



Pacific Highlands Ranch Public Facilities Financing Plan FY2013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: DEL MAR HEIGHTS PIPELINE RELOCATION 

DEPARTMENT: PUBLIC UTIL!TlllS 
CIP, JO, or WBS #: 70-971.0/S-00070 

PROJECT: 
COUNCIL DISTRICT: 
COMMUNITY PLAN: 

DESCRIPTION: 
THE EXISTING DEL MAR HEIGHTS PIPELINE WILL NO LONGER FOLLOW THE ALIGNMENT 
OF (OLD) CARMEL V.~LEY ROAD ONCE CARMEL VALLEY ROAD IS IMPROVED TO FOUR 
LANES. THIS PROJECT WILL PROVIDE FOR THE RELOCATION AND UPSIZING OF THIS 
PIPELINE (36") INTO THE ULTIMATE RIGHT-OF-WAY FOR CARMEL VALLEY ROAD. THE 
PROJECT IS ANTICIPATED TO BE CONSTRUCTED IN 3 PHASES FROM WEST TO EAST AS THE 
ARTERIAL ROADS ARE BUILT. THE TEMPORARY BY-PASS AT NEW DEL MAR HEIGHTS 
ROAD WILPLIFE BRIDGE (APPROXIMATELY I ,500 FEET) IS ALSO INCLUDED. 

JUSTIFICATION: 
PIPELINE UPSIZING PROVIDES ADDITIONAL CAPACITY FOR DEVELOPMENT IN PACIFIC 
ffiGHLANDS RANCH, WHILE FUTURE MAINTENANCE OF THIS FACILITY IS ENHANCED 
WHEN IT IS IN AN ACCESSIBLE AND CONVENIENT LOCATION SUCH AS A PUBLIC STREET 
RIGHT-OF-WAY. THIS PRO)ECTWILL RELOCATE THE PIPELINE SO THAT IT CAN BE E.ASILY 
MAINTAINED, REPAIRED, AND SERVICED IN THE FUTURE. 

FUNDING ISSUES: 

NOTES: 

DEVELOPER (PARDEE) ADVANCED FUNDING FOR PORTIONS (PHASE I & II) OF THIS 
PROJECT AND WILL BE REIMBURSED FROM THE PACIFIC HIGHLANDS RANCH FACILITIES 
BENEFIT ASSESSMENT UNDER THE. TERMS OF A REIMBURSEMENT AGREEMENT. 

PHASE I: IN DMHR FROM WEST COMMUNITY PLAN BOUNDARY TO ~VR (NEW) -
BRIDGE BY-PASS· 

PHASE II: IN CVR FROM DMHR TO COSTA DEL SOL-

3,800 LF 
1,500 LF 

5,800 LF 

PHASE IJI: IN CVR FROM COSTA DEL SOL TO EAST COMMUNITY PLAN BOUNDARY- 2.800 LF 
TOTAL PROJECT 13,900 LF 

SCHEDULE: 
PHASE l COMPLETED IN FY 2002; PHASE II COMPLETED IN FY 2005; REIMBURSEMENT' OF 
PHASE I & II IN FY 2006AND 2007. 
PHASE Ill IS ESTIMATED TO BE COMPLETE IN FY 2018 

CONTACT: CHRIS GAS,CON TEI..EI'HONE: (6Hi) SJJ-7417 EMAIL; COMscontiilsandiulillJIQY. 
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EXHIBIT D 

Estimated Project Schedule 

Pacific Highlands Ranch FBA Project U-3 (Phase 3) 

Del Mar Heights Pipeline Relocation 
(Phase 3a) 

(From 480 feet east of Lopelia Meadows Place to 150 feet east of Rancho Santa Fe Farms Road) 

ACTIVITY SCHEDULE 
Bid Project Fall 2011 

Award Contracts July 2012 

Commence Construction October 2012 
(Start Pipe Fabrication) 

Complete Pipeline Improvements June 2013 

Date Given to City for all Improvements March 2014 
(minus landscape maintenance) 

Date Including Bond Exoneration May 2014 
(not including landscape maintenance) 

NOTE: Phase 3c of Project No. U-3 (Phase 3) (from 670 feet east of Rancho Santa Fe 
Farms Road to 340 feet east of Via Abertura) is anticipated to be constructed with 
adjacent subdivision development estimated to occur no sooner than Fiscal Year 2015 
and in conjunction with Phase II of PHR PFFP/FBA Project No. T-4.4. At the time that 
work on Project No. T-4.4 commences, Subdivider shall submit a project schedule for 
review and approval by City for Phase 3c. 

0:\4\4352\48812\TRANS\Reimbursement Agreements\Project U~3\EXHIBIT D- Updated 9.27.12.Docx 



EXHIBIT 'E' 

Estimated Cost of Carmel Valley Road East Improvements Project No. U-3 (Phase 3) 

PHASE 3a and 3c: Lopelia Meadows Place to Via Abertura 

llimJ. O~§~rigtiQ!l ehs§~ aa* 
1 Hard Costs 

Street Demolition $62,000 

36" Water Main & Connections. $475,000 

lntallation of Valves & Parts $100,000 

Pressure Reducing Station $0 

Cathodic Protection $15;000 

Traffic Control $11,000 

Subtotal Hard Costs $663,000 
2 Soft Costs 

Soils Testing & inspection $15,000 

Surveying - Staking $18,000 

Engineering $120,000. 

Bond Premiums $20',000 

Estimating Consultants $25,000 
Doc.ument Preparation $50,000 

Loss Damage $5,000 

Plan Check, Permit, & Inspection Fees $14,000 

Subtotal Soft Costs $267,000 

PhS~§~ aa ~ a~ 
Subtotal (Hard & Soft Costs) $930,000 

10% Contingency on Hard Costs $66,000 

Subtotal $996,000 

5% Administration Fee ~50,000 

Phase 3a & 3c Grand Total $1,046,000 

Interest (Not To Exceed) 

CVRE Phase 3a & 3c Grand Total 

Phs§~ a~** 

$176,000 

$915,000 

$160,000 

$250,000 

$79,000 

$35,000 

$1,615,000 

$25,000.00 

$27,000.00 

$120,000.00 

$15,000.00 . 

$0 

$0 

$7,000 

$25,000 

$219,000 

$1,834,000 
$162,000 

$1,996,000 

~100,000 

$2,096,000 

*Phase 3a: 480 Feet East of Lopelia Meadows Place to 150 Feet East of Rancho Santa Fe Farms Road 
**Phase 3c: 670 Feet East of Rancho Santa Fe Farms Road to 340 Feet East of Via Abertura 

Am Q !.!!lt 

$238,000 

$1,390,000 

$260,000 

$250,000 

$94,000 

$46,000 

$2,278,000 

$40,000 

$45,000. 

$240,000 

$35,000 

.$25,000 

$50,000 

$12,000 

$39,000 

$486,000 

$2,764,000 
$228,000 

$2,992,000 

~150,000 

$3,142,000 

$50,000 

$3,192,000 

Note 1: The portion of the Carmel Valley Road East Water Main Project No. U-3 (Phase 3) between Phases 3a and 3c 
was completed by Baratt Homes 

Note 2: Cost savings on any line item, whether a hard cost or a soft cost or contingency, can be used to reimburse excess 
costs on other line items so long as the total project costs do not exceed the Maximum Funds under this Agreement. 

Note 3: All figures are rounded to the nearest $1,000. 

Revised 09-28-12 



EXHIBITF 

Project Schedule Obligations and Components 

1. Subdivider's Obligation. To the extent required by City, Subdivider shall provide, coordinate, revise, and 
maintain the Project Schedule for all phases of the Project. 

A. Project Initiation. During Project initiation and design phases, Subdivider shall submit an updated 
Project Schedule on a quarterly basis to City for approval. 

B. Construction Phase. During Construction, Subdivider shall submit an updated Project Schedule monthly 
to City and shall include: 

i. Forecast Data with the intended plan for the remainder of the contract duration. 
ii. Actual Data with indications of when and how much Work and/or Services was performed 

(%complete) 
iii. Logic changes or other changes required to maintain the Project Schedule 

2. Detail and Fot·mat. Unless otherwise directed by City, the Project Schedule shall include all phases of the 
Project. It shall be in a precedence diagram format, plotted on a time-scaled calendar, detailed to activity level, 
and shall include: 

A. Identification of design and construction activities and their sequence: 

i. Work shall be divided into a minimum of 5 activities. 
ii. Activities shall not exceed 21 calendar days in duration or $50,000 in value, except long lead 

procurement and submittal activities or those accepted by City. 
iii. Each Activity shall be assigned a budget value in accordance with Agreement requirements and 

activity descriptions. 
a. The sum of all budget values assigned shall equal Estimated Cost. 
b. Each construction activity shall indicate the estimated labor days and materials quantities 

required. 
iv. Incorporate specific activity and time requirements. 
v. Include 10 weather/delay days, commonly known as "rain days." The late fmish date shall be 

the fully elapsed Contract Time. 

B. Float Time. Show activities on their early dates with corresponding Total Float Time noted beside them. 

Project Schedule shall not include more than 40 calendar days of Float Time absent City approval. 

C. Milestones. Show Milestones with beginning and ending dates. 

Milestones shall include schematic plans, 60% design, 90% design, 100% design; bid opening; 
Notice to Proceed; start construction; end construction; and Project Completion and Acceptance. 

D. Relationships. Show all appropriate definable relationships with separate explanation of constraints and 
each sta1t-start, finish-finish, or lag relationship. Relate all activities to each other and to the first 
appropriate Milestone. 

E. Procurement. Show the procurement of major equipment and materials. 

F. Submittals. Include all submittals required and identify the planned submittaf dates, adequate review 
time, and the dates acceptance is required to support design and construction. 

F-1 



EXHIBIT G 

Meeting Requirements 

1. Preconstruction Meeting. Subdivider shall conduct a preconstruction meeting with ·its officers, agents and 
employees and City. The purpose of this meeting is to discuss: (1) the Agreement conditions, (2) Scope of 
Work clarifications, and (3) City policies, inspection requirements, and procedures. 

A. Attendance. Subdivider shall ensure that its construction contractor and major subcontractors, the Project 
Superintendent, and the City Inspection Team as set forth in the Agreement, and all other persons 
necessary as determined by Subdivider or City attend the preconstruction meeting. 

B. Minutes. Subdivider shall take corresponding meeting minutes and distribute copies to all attendees. 

2. Progress Meetings. Subdivider shall conduct weekly progress meetings at dates and times scheduled at the 
preconstruction meeting with the following necessary parties: Subdivider's Construction Superintendent, 
Subdivider's Project Manager, Subdivider's Design Consultant, City representatives including Responsible 
Department representatives, the Engineering and Capital Projects Project Manager and the Resident Engineer. 

A. As-Builts. Subdivider shall bring updated As-Builts and verify that the latest changes have been made. 

B. Special Meetings. Special meetings shall occur at Project phases as outlined in Exhibit I. 

C. Rescheduling. Progress andSpecial Meetings may be rescheduled if rescheduled meeting times are 
convenient for all necessary parties, and Subdivider has given no less than seven calendar days prior 
written notice of the rescheduled meetmg. 

3. Agenda. All meetings shall include at a minimum the agenda identified in Exhibit I. 
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3. Submittal. Project Schedule shall be submitted to City on a computer disk in PRIMA VERA Project Planner 
P3e/c Release Version 4.1 SPl software in conformance with Construction Plans & Scheduling by AGC or 
America, or other software specifically designated by City. 



EXHIBIT H 

Preconstruction, Progress, & Special Meeting Agenda 

1. Preconstruction. The issues below should be made part of the Preconstruction Meeting Agenda, provided 
however that the agenda may deviate depending on the circumstances that exist at that time. 

1.1 Permits and Utility Issues, including telephone, cable, gas, and electric. RE to announce to 
Subdivider that franchise companies may be working in the area of the Project and that coordination 
regarding such a situation may need to be done. 

1.2 Parking areas established for construction employees and possibly patrons/others. 
1.3 Subdivider's payment procedure and forms. 
1.4 Format for Request for Proposals (RFPs) using the sample in the back of the contract documents. 
1.5 Collection of emergency numbers for off-hour emergencies from the prime (with an alternate 

contact person). 
1.6 Distribution and discussion of the construction schedule. 
1.7 Procedure for maintaining the Project record documents. 
1.8 Distribution of the Second Opinion Option Form. 
1.9 Designation of persons authorized to represent and sign documents for theRE and Subdivider and 

the respective communication procedures between the parties. 
1.10 Safety and first aid procedures including designation of Subdivider's safety officer. 
1.11 Temporary barricades, fencing, signs, and entrance and exit designations, etc. 
1.12 Testing laboratory or agency and testing procedures. 
1.13 Establish schedule for progress meetings. 
1.14 Procedure for changes in work requested by Subdivider, notice to RE, timing, etc. 
1.15 Procedure for changes in work requested by City. 
1.16 Public safety. 
1.17 Housekeeping procedures and Project site maintenance. 
1.18 Protection and restoration of existing improvements. 
1.19 Sanitation, temporary lighting, power, water, etc. 
1.20 Procedure for encountering hazardous substances. 
1.21 Any items requested by attendees of preconstruction meeting/open dis curs ion. 

2. Progress Meetings. The issues below should be made part of the Progress Meeting Agenda, provided however 
that the agenda may deviate depending on the circumstances that exist at that time. 

2 .I Review progress of construction since the previous meeting. 
2.2 Discuss field observations, problems, conflicts, opportunities, etc. 
2.3 Discuss pre-planning opportunities. 
2.4 Identify problems that impede planned progress and develop corrective measures as required to 

regain the projected schedule; revise the schedule if necessary. 
2.5 Discuss Subdivider's plan for progress during the next construction period and the corresponding 

inspections necessary. 
2.6 Discuss submittal status. 
2.7 Discuss request for information (RFI) status. 
2.8 Progress of schedule. 
2.9 Disputed items. 
2.10 Non"conformance/non-compliance items. 
2.11 New business of importance from any member of the meeting. 
2.12 Deferred approvals and their coordination. 
2.13 Discuss request for proposals, change orders, and progress payment status. 

3. Special Meetings. 

3.1 Grading. Prior to grading the site, theRE shall call a grading mini-preconstruction meeting. This 
meeting applies when surveying is being supplied by the City. The superintendent, the Subdivide(!s 
appropriate subcontractors, theRE, the City's survey crew, and any appropriate consultants (if deemed 
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necessary by the RE) will attend. Unless otherwise noted, the agenda will be to coordinate the staking, 
reference markers, bearings, various site conditions, etc. as defined in the contract documents and any 
necessary coordination of scope or scheduling between the respective parties. 

3.2 Roofing. Upon completion of the roofing structural diaphragm and prior to installing flashing, and/or any 
other roofing materials, the RE shall call a roof mini-preconstruction meeting. The superintendent, the 
Subdivider's appropriate contractors, theRE, any City representative deemedappropriate by theRE, the 
roof suppliers manufacturer's representative, and any appropriate consultants (if deemed necessary ·by the 
RE) will attend. The agenda will be to coordinate the flashing, caulking, sealing, and different roofing 
materials and/or contractors on site with the various field conditions. 

3.3 Landscaping. Upon completion of the grading and prior to the installation of any landscaping equipment, 
supplies, etc., theRE shall call a landscaping mini-preconstruction meeting. The superintendent, the 
Subdivider's appropriate contractors, theRE, any City representative deemed appropriate by theRE, and 
any appropriate consultants (if deemed necessary by the RE) will attend. The agenda will be to coordinate 
all landscape materials, plant and irrigation coverage, visual planting procedures, etc. and/or contractors 
on site with the various field conditions. 

3.4 Mini-Preconstruction Meeting. Prior to the installation of any mechanical, electrical, plumbing, and 
sprinkler system equipment, the Subdivider shall call a mini-preconstruction meeting. The 
superintendent, the Subdivider's appropriate contractors, theRE, any City representative deemed 
appropriate by the RE, and any appropriate consultants (if deemed necessary by theRE) will attend. The 
intent of this meeting is to ensure that the prime contractor is adequately coordinating the space of the 
facility so as to not impede the visual integrity of the overall product. 

3.5 Other. Upon appropriate notice to other parties, theRE may call special meetings at times agreed to by 
all parties involved. 
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EXHIBIT I 

Procedure for Processing Change Orders 

1. Forms Required.· All Change Orders shall be in writing on the appropriate City fonn and must be approved or 
rejected by City in writing as provided in Section 3, below, and delivered to Subdivider. 

2. Written Approval of Change Orders. Change Orders that will not result in an increase in the Estimated Cost 
may be approved by the RE. If a requested Change Order would result in an increase in the Estimated Cost, 
approval of the Change Order shall require City Council approval. 

3. Process for Approval of Change Orders. Subdivider shall notifY the RE in writing of the need for a Change 
Order. A Change Order must indicate whether the change will result in any change to the Estimated Cost, 
Project Schedule, or Project quality established during the design and submittal review process . 

.3 .1 Resident EngineerApproval. If the Change Order request does not result in an increase in the Estimated 
Cost, theRE shall either approve or reject the Change Order in writing within fourteen (14) calendar days 
of receiving Subdivider's written notice, provided Subdivider has submitted complete documentation 
substantiating the need for such Change Order. If City fails to respond to Subdivider's written notice 
within the fourteen (14) calendar days, the Change Order request shall automatically be deemed denied. 

3.2 City Council Approval. For Change Orders not subject to Section 3.1, above, City Council approval is 
required. In such cases, for Change Orders is preliminarily approved by the appropriate City staff, the 
appropriate City staff shall process the Change Order along with any required amendments to the 
Financing Plan and this Agreement as a 1472 (Request for Council Action). At a hearing on such Request 
for Council Action, City Council may either approve or reject such Change Orders. Council Approval 
shall not be subject to the fourteen (14) calendar day response time set forth above in Section 3.1. 
Furthermore, nothing in this Agreement shall compel the City Council to take any particular action. 
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Exhibit J 

Equal Benefits Ordinance Certification of Compliance 

EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPUANCE 

For additional information, contact 
CITY OF SAN DIEGo 

EQUAL BENEFITS PROGRAM 

202. C :Street, MS 9A .. &m Otego, CJi, 9:21()1 
Phone rM9't 533-3948 Fax t'619\ 533-3220 

COMPANY INFORMATION 

nie Equal Benefits Ordinance [E8DJ requires the Clty to sntsr r:nto contrar.:ts on'ly wlll't oon!ractors who certify they will provlde and 
mainttatn e.::tual br:mefib as defined in San mego Municipal Code §22 .4302 for the duration of the contract To comply: 

• Contractw shall offer equal benefi~ to employees with spouses and emp!<>yees wltll domestic partnrets . 
.• , Benefits mclud:a health:,. dB'ntal, visiorn Insurance; pensionf40l(k) t~lans; 'b'ffreavsment, iamfly, parenta~ t;erave; discounts., child 

care; travel/relocatl.on expanses; employee assistance pro~rams; credit unton membership; or any olner benefit. 
•· Any :benefit not offered. to an employoo with .a' spouse, 1s .no! requi,red to be offered: to an employee with a domestic partner. 

• Contractor sha'll po&t nolfce of firm's equaf benefits poliCy in: tile workplace and notify employees at time of hire arid during open 
enrollme.nt periods. 

• Contractor shall allow City access to' 'records, when requested, to connrm compliianoo with EBO req,J1remen~. 

• Contractor shall submit EBO Certification ot Compliance, signed under penalty of tJ€'~ury, prior to award or contract 

NDTE: This summary 'is prov1ded ror convenfance. Ful! taJ<.tofthe EBO and its Rules a1e posted at WiVw.sandfego.go'>•i.adininistratitm. 

CONTRACTOR EQUAl BENEFITS ORDINANCE CERllACATION 

Pleas;e !Indicate your firm's compliance status with· the EBO. The City may rE>q!uest sUpJ:!Oril.ng: documentatlort. 

0 I affirm comp l'lance with the fHO because In)' ftrm (rontracior must select one re:.a.son).: 
D Provl1des equa! :benefits. to spouses and domestic,,partners. 
D Pmvl!Cle's no benefits to spouses or >domesli;c partners. 
D Has no empklyees. 
D Has oo11ectiV€! bargal;nJng agrooment(s) In jllace prior to January 1 , 21J11, that has not been renewed or expired. 

0 I request the Gilly's apP'roval to pay affected employees a ca:sll equivalent ln Jleu of equal !benefiis and verify 
my firm made a reasornable effort but is not able to provk.le' equal benefits upon contract awatd .. I agree to notify 
empiloyees Df !lle avaitabJilty of a cash equivalent for benefits ava'il.able to spou:ses but not dome.stlc parttvars 
and to contim.Jwto niake f!'le'f'J reasonabte effort 1o extend all avaltall'le benefits to domestic partners. 

ft Is urnlawru! for any contractor to ikliowingty submit any false cn.formation to the City regarding: equal benefits or cash equi,ialent 
associated with !he execution, award, amem:f:ment, or adminlsiration of any contract :[San Glego Munrclpa! Cod;e; §22.43{)7(a}J 

Under penalty of perjury under ta.w.s of the Stale of Caliifornaa, J certJfy the above lrtfmmation ls tnue and correcL l further certify lhat 
my firm understands the requrrements ot !he Equail Benefits Ordinance and w111 proVide and ma.lntaln B{JUal benefits tor the duraOO'l 
of the contract o:r pay a cash equrifaf.ant if authorized hy the Gity. 

re~ 0.2115.1.2011 
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EXHIBITK 

Consultant Provisions 

1. Third Party Beneficiary. The City of San Diego is an intended third party beneficiary of this contract. In 
addition, it is expected that upon completion of design and payment in full to Consultant by Subdivider, the City 
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the 
provisions of this contract as if it were a party hereto. Except as expressly stated herein, there are no other 
intended third party beneficiaries of this contract. 

2. Competitive Bidding. Consultant shall ensure that all design plans and specifications prepared, required, or 
recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or 
specifications so that procurement of services, labor or materials are not available from only one source, and 
shall not design plans and specifications around a single or specific product, piece of major equipment or 
machinery, a specific patented design, or a proprietary process, unless required by principles of sound 
engineering practice and supported by a written justification that has been approved in writing by the City of 
San Diego. Consultant shall submit this written justification to the City of San Diego prior to beginning work on 
such plans or specifications. Whenever Consultant recommends a specific product or equipment for competitive 
procurement, such recommendation shall include at least two brand names of products that are capable of 
meeting the functional requirements applicable to the Project. 

3. Professional Services Indemnification. Other than in the performance of design professional services which 
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall 
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its 
officers, agents, departments, officials, and employees [Indemnified Parties] from and against all claims, losses, 
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its 
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description 
(including, without limitation, incidental and consequential damages, court costs, attorney's fees, litigation 
expenses an·d fees of expert consultants or expert witnesses incurred in connection therewith and costs of 
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Consultant, any subcontractor, anyone directly or indirectly employed by 
them, or anyone they control. Consultant's duty to defend, indemnify, protect and hold harmless shall not 
include any claims or liabilities arising from the active negligence, sole negligence or willful misconduct of the 
Indemnified Parties. As to Consultant's professional obligations, work or services involving this Project, 
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees 
from and against any and all liability, claims, costs, and damages, including but not limited to, attorney's fees, 
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts, 
errors or omissions of Consultant or Consultant's employees, agents or officers. This indemnity obligation shall 
apply for the entire time that any third party can make a claim against, or sue the City of San Diego for· 
liabilities arising out of Consultant's provision of services under this Agreement. 

4. Indemnification for Design Professional Services. To the fullest extent permitted by law (including, without 
limitation, California Civil Code section 2782.8), with respect to the performance of design professional 
services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from 
all claims, demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or willful 
misconduct of Design Professional or Design Professional's officers or employees. 

5. Design Professional Services Defense. Parties will work in good faith to procure applicable insurance 
coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or 
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional's 
officers or employees. 

6. Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to 
enforce the indemnity and defense provisions set forth in this Agreement. 

r 
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7. Professional Liability Insurance. For all of Consultant's employees who are subject to this Agreement, 
Consultant shall keep in full force and effect, enors and omissions insurance providing coverage for 
professional liability with a combined single limit of one million dollars ($1 ,000,000) per claim and two million 
dollars ($2,000,000) aggregate. Consultant shall ensure both that (1) this policy's retroactive date is on or before 
the date of commencement of the work to be performed under this Agreement; and (2) this policy has a 
reporting period of three (3) years after the date of completion or termination of this Agreement. Consultant 
agrees that for the time period defined above, there will be no changes or endorsements to the policy that 
increases the City of San Diego's exposure to loss. 

8. Commercial General Liability [CGL] Insurance. Consultant shall keep in full force and effect, during any 
and all work performed in accordance with this Agreement, all applicable CGL insurance to cover personal 
injury, bodily injury and property damage, providing coverage to a combined single limit of one million dollars 
($1,000,000) per occunence, subject to an annual aggregate of two million dollars ($2,000,000) for general 
liability, completed operations, and personal injury other than bodily injury. Contractual liability shall include 
coverage of tort liability of another party to pay for bodily in jury or property damage to a third person or 
organization. Contractual liability limitation endorsement is not acceptable. 

9. Insurance Policy Requirements. Except for professional liability insurance and Workers C~mpensation, the 
City of San Diego and its respective elected officials, officers, employees, agents, and representatives shall be 
named as additional insureds. Additional insured status must be reflected on additional insured endorsement 
form CG 20 10, or equivalent, which shall. be submitted to the City of San Diego. Further, all insurance required 
by express provision of this agreement shall be canied only by responsible insurance companies that have been 
given at least an "A" or. "A-" and "VII" rating by AM BEST, that are licensed to do business in the State of 
California, and that have been approved by the City of San Diego. The policies cannot be canceled, non- · 
renewed, or materially changed except after thirty (30) calendar days prior written notice by Consultant or 
Consultant's insurer to the City of San Diego by certified mail, as reflected on an endorsement that shall be 
submitted to the City of San Diego, except for non-payment of premium, in which case ten (1 0) calendar days 
notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall 
provide the City of San Diego with all Certificates of Insurance accompanied with all endorsements. 

10. Workers Compensation. For all of the Consultant's employees who are subject to this Agree)Tient and to the 
extent required by the State of California, the Consultant shall keep in full force and effect, a Workers 
Compensation policy. That policy shall provide a minimum or one million dollars ($1,000,000) of employers 
liability coverage; and the Consultant shall provide an endorsement that the insurer waives the right of 
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and 
representatives. 

11. Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all design, contract 
administration, and other services in accordance with all applicable laws, regulations, and codes, including, but 
not limited to, the Americans with Disabilities Act of 1990 [ADA] and title 24 of the California Code of 
Regulations as defined in Section 18910 ofthe California Health and Safety Code [Title 24]. Further, 
Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24. 

12. Maintenance of Records. Consultant shall maintain books, records, logs, documents and other evidence 
sufficient to record all actions taken with respect to the rendering of services fot the Project, throughout the 
performance of the services and for a period of five (5) years following completion of the services for the 
Project. Consultant further agrees to allow the City of San Diego to inspect, copy and audit such books, records, 
documents and other evidence upon reasonable written notice. In addition, Consultant agrees to provide the City 
of San Diego with complete copies of fmal Project design and construction plans and Project cost estimate. 
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EXHIBITL 

Design and Construction Standards 

1. Laws. Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations, 
ordinances, and policies, including, but not limited to, the following: 

A. Permits. Development Services Department permits, hazardous material permits, site safety 
B. Building Codes. State and local Building Codes 

C. The Americans with Disabilities Act [ADA] and Title 24 of the California Building Code [Title 24]. It is 
Subdivider's sole responsibility to comply with all ADA and Title 24 regulations. See Subdivider 
Certification attached as Exhibit M. 

D. Environmental. Subdivider shall complete all environmental measures required by the California 
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local 
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site 
monitoring. · 

E. Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water Act 
(33 USC 1368)- Executive Order 11738, and the Stormwater Management and Discharge Control (San 
Diego Municipal Code Chapter 4, Artic.le 3, Division 3). 

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 & 
132. 

G. City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized 
representatives under authority Of any laws, statutes, ordinances, rules, or regulations. 

2. Standard Specifications. Subdivider shall comply with the most current editions of the following 
reference specifications when designing and constructing the Project, including: 

A. Greenbook. Standard Specifications for'Public Works Construction, including the Regional and 
City of San Diego Supplement Amendments. 

B. DOT. California Department of Transportation Manual of Traffic Controls for Construction and 
Maintenance Work Zones. 

3. City Standards. Subdivider's professional services shall be provided in conformance with the 
professional standards of practice established by City. This includes all amendments and revisions of these. 
standards as adopted by City. The professional standards of practice established by City include, but are not 
limited to, the following: 

A. City ofSan Diego's Drainage Design Manual. 

B. City of San Diego's Landscape Technical Manual produced by the Planning Department. 

C. City of San Diego's Street Design Manual. 

D. City of San Diego's Manual of Preparation of Land Development and Public 
Improvement Plans. 

E. City of San Diego's Technical Guidelines for Geotechnical Reports. 

F. City of San Diego Standard Drawings including all Regional Standard Drawings. 

G. City of San Diego Data Standards for Improvement Plans. 

B. The City of San Diego Water Department Guidelines and Standards 
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EXHIBITM 

Certification for Title i41ADA Coml)ljanc~ 

Del Mar Heights Pipeline Relocation, Project No. U~3 (Phase 3) 

in the Pacific Highlands Ranch Community (the "Project") 

I HEREBY WARRANT AND CERT1FY that any and all plans and specifications 

prepared for the Project shall meet all current California Building Standards Code, California 

Code of Regulations, Title 24 and Americans with Disabilities Act Accessibility Guidelines 

requirements, and shall be in compliance with the Americans with Disabilities Act of 1990. 

By: 

~ · Joh_!]_Ean'0J~!J~ 
Print Name and Title • 

jr, p,-;no/J, LA.t-,ltdtl 3 3 
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EXHIBITN 

Approval of Design, Plans, and Specifications 

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN, 
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW: 

1. City Approval. Subdivider shall obtain City approvalofthe design, in writing, at schematic design, 60% 
Design, and 90% Design. 

A. Condition Precedent. City approval of the Schematic Design Documents is a condition precedent to 
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing 
within four weeks after receipt of Design Documents of approval, or of request for modifications. If 
modifications are requested, Subdivider shall modify and resubmit Schematics for City·approval. 

B. Sixty (60) PercentDesign. At 60% design, City will notify Subdivider in writing within eight weeks after 
receipt of Design Documents at each required stage of design, of approval, or of request for 
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents 
for City approval. 

C. Ninety (90) Percent Design. At 90% design, City will notify Subdivider in writing within ten weeks after 
receipt of design documents at each required stage of design, of approval, or of request for modifications. 
If modifications are requested, Subdivider shall modify and resubmit Design Documents for City 
approval. 

2. Submittal of Plans, Specifications, and Budget. Within six (6) months of City Council approval ofthis 
Agreement, Subdivider shall deliver to City complete Plans and Specifications, Estimated Costs; and bid 
documents, consistent with the Schematic Drawings, for the design and construction of the Project. 

3. Citywide Review of 100% Plans and Specifications. City agrees to review the Plans and Specifications and 
provide City's written comments to Subdivider within ninety (90) calendar days of the date such Plans and 
Specifications are delivered to City in accordance with the notice provisions in Article XXVI. Plans and 
Specifications shall include City's standard drawings and specifications as described in Exhibit L. If requested 
by City, Subdivider shall make changes to the Plans and Specifications, but Subdivider shall not be responsible 
for implementing such changes if they would increase the Estimated Cost by more than 5%. In such a case, the 
changes to the Plans and Specifications shall be considered additive or deductive bid alternates to the Project. 

4. Final Approval and Permit Review. City approval of the Plans and Specifications is a condition precedent to 
authorization to proceed with subsequent work on the Project. Approval and permit review will require a 
minimum of ninety (90) calendar days from the date that the Plans and Specifications were submitted to the 
City review, if no changes are required, or ninety (90) days from the date the requested changes are submitted 
to the City. 
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EXHIBIT 0 

Construction Obligations 

1. Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, security, and 
compliance with all related laws and regulations. 

A. 

\ B. 

c. 

Persons. Subdivider shall be fully responsible for the safety and security of its officers, agents, and 
employees, City's officers, agents, and en1ployees, and third parties authorized by Subdivider to access 
the Project site. 

Other. Subdivider is responsible for the Project, site, materials, equipment, and all other incidentals until 
the Project has been Accepted by the City pursuant to Article I. 

Environment. Subdivider shall be responsible for the enviromnental consequences of the Project 
construction and shall comply with all related laws and regulations, including, but not limited to, the 
Clean Air Act of. 197.0, the Clean Water Act, Executive Order Number 11738, and the Stormwater 
Management and Discharge Control Ordinance No. 0-17988, and any and all Best Management Practice 
guidelines and pollution elimination requirements as may be established by the Enforcement Official. 
Furthennore, the Subdivider shall prepare .and incorporate into the Construction Documents a Storm water 
Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project construction. 
Where applicable, the SWPPP shall comply with both the California Regional Water Quality Control 
Board Statewide General Construction Stonn Water pennit and National Pollution Discharge Elimination 
System permit requirements and any municipal regulations adopted pursuant to the permits. 

2. Access to Project Site. 

A. Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100 
square feet) that allows City access to a desk, chair, two drawer locking file cabinet with key, phone, fax, 
computer, copy machine and paper during working hours. 

B. Site Access. City officers, agents and employees have the right to enter the Project site at any time; 
however, City will endeavor to coordinate any entry with Subdivider. 

C. Site Tours. Site tours may be necessary throughout completion of the Project. Subdivider shall allow City 
to conduct site tours from time to time as the City deems necessary:. City will give Subdivider notice of a 
prospective tour and a mutually agreeable ti.me shall be set. Subdivider is not obligated to conduct tours 
or allow access for tours when City failed to give prior notice. 

3. Surveying and Testing. Subdivider shall coordinate, perform, and complete all surveying, materials testing, 
and special testing for the Project at the Project site, as otherwise required by this Agreement, and as required 
under the State Building Code or any other law or regulation, including: 

A. Existing Conditions. Subdivider shall obtain all necessary soils investigation and conduct agronomic 
testing required for design of the Project. The Soils Consultant shall prepare a statement that will be 
included in the Bidding Documents as to the nature of soils, ground water conditions and any other 
infonnation concerning the existing conditions of the site. 

B. Utilities. Subdivider shall provide all required infonnation for the construction or relocation of Public or 
private utility facilities that must be constructed or relocated as a result of this Project. Subdivider shall 
file all of the required documents for the approval of authorities having jurisdiction over the Project and 
in obtaining the services of all utilities required by the Project. · 

C. Geotechnical Information. Subdivider shall obtain all necessary geotechnical information required for 
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the design and construction of the Project. The Project Engineering Geologist and/or Project Soils 
Engineer (qualified R.C.E. or R.G.E.) shall prepare a statement, that will be included in the Bidding 
Documents, to address existing geotechnical conditions of the site that might affect construction. 

4. Public Right of Way. All work, including, materials testing, special testing, and surveying to be conducted in 
the Public right of way shall be coordinated with the City. 

A. Materials Testing. Subdivider shall pay for and coordinate with City to have all material tests within the 
Public right of way and any asphalt paving completed by City's Material Testing Laboratory. 

B. Surveying. Subdivider shall pay for and coordinate with City's Survey Section all surveying required 
within the Public right of way. 

C. Follow all Laws, Rules, and Regulations. Subdivider agrees to follow all City standards and regulations 
while working in the Public right of way, including but not limited to, utilizing proper traffic control and 
obtaining necessary permits. 

5. Traffic Control. Subdivider shall address all traffic control requirements for the Project including, if 
necessary, separate traffic control plans and/or notes. 

6. Inspections. Subdivider shall coordinate any and all special inspections required for compliance with all State 
Building Codes as specified in the Contract Documents. 

A. Reports .. Subdivider shall provide City all special inspection reports within seven (7) calendar days of 
inspection. Subdivider shall report all failures of special inspections to City. 

B. Remedies. Remedies for compliance shall be approved by Subdivider, Subdivider's consultants, City's 
Development Services Department, and City representatives. 

C. Concealing Work. Prior to concealing work, Subdivider shall obtain approval of the work from the 
following three entities: 1) Engineering & Capital Projects Department; 2) Development Services 
Department; and 3) Special Inspections- as required by all State Building Codes and as stipulated in this 
Agreement. This approval is general approval only and in no way relieves Subdivider of its sole 
responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall 
fulfill all requirements of each of these three agencies. 

7. Property Rights. Subdivider shall provide all required easement documents, including but not limited to: 
dedication, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use 
agreements, as required by City of San Diego Real Estate Assets Department requirements and Council Policy 
600-04, "STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN". City 
shall not require Subdivider to provide any easement documents for land to which Subdivider does not have 
title; however, Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section, 
this Agreement, the Public Facilities Financing Plans or any applicable Development Agreement. 

8. Permits. The Parties acknowledge the construction work to be performed on the Project by Subdivider in 
compliance with this Agreement is subject to the prior issuance of building, land development, and/or public 
improvement permits paid for and obtained by Subdivider. In the event that City, or any other governmental 
agency, unreasonably refuses to issue the permit(s) necessary to authorize the work to be performed or if the 
permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct 
those improvements covered by the denial of said permit(s ), and City shall reimburse Subdivider in accordance 
with the terms of the Agreement for the work completed. All plans, specifications and improvements 
completed to the date of the denial, suspension or cancellation of said permit(s) shall become the property of 
City upon reimbursement as set forth above. 

9. Maintenance. Subdivider shall maintain and be responsible for the Project site until Acceptance of the 
Project, including ongoing erosion prevention measures. Unless stated otherwise in the Agreement, upon 
Acceptance of the Project, City shall be responsible for all maintenance of Project site. 

0-2 



10. Drug-Free Workplace. The Subdivider agrees to comply with the City's requirements in Council Policy 
100-17, "DRUG-FREE WORKPLACE," adopted by San Diego Resolution R-277952 and incorporated into 

· this Agreement by this reference. The Subdivider shall certify to the City that it will provide a drug-free 
workplace by submitting a Subdivider Certification for a Drug-Free Workplace fonn [Exhibit P]. 

A. Subdivider Notice to Employees. The Subdivider shall publish a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is 
prohibited in the work place, and specifying the actions that will be taken against employees for 
violations of the prohibition. 

B. Drug-Free Awareness Program. The Subdivider shall establish a drug free awareness program to inform 
employees about all of the following: 

i. The dangers of drug abuse in the work place. 
ii. The policy of maintaining a drug free work place. 
iii. Available drug counseling, rehabilitation, and employee assistance programs. 
iv. The penalties that may be imposed upon employees for drug abuse violations. 
v. In addition to section 10.A above, the Subdivider shall post the drug free policy in a 

prominent place. 

C. Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or Contractor 
Services for this Project shall contain language that binds the Consultant or Contractor to comply with the 
provisions of section 10 "Drug-Free Workplace," as required by Sections 2.A(l) through (3) of Council 
Policy 100-17. Consultants and Contractors shall be individually responsible for their own drug free work 
place program. 
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EXHIBIT P 

Certifis:ation for a Drug-Free Worknlacc 

J>RO.JECT TITLE: DelMar Heights Pipeline Relocation, Project No. U-3 (Phase 3) in the 
Pacific Highlands Ranch Community (the "Project") 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 
l 00~ 17 regarding Drug-Free Workplace as outlined in the request for proposals, and that: 

Pardee Homes, a California corporation 

has in place a drug~ free workplace program that complies with said policy. I further certify that 
each subcontract agreement for this Pr()ject contains language that indicates the 
Subconsultants/Subcontractors agreement to abide by the provisions of Sections 2.A( 1) through 
(3) of Council Policy l 00-17 as outlined. . t /) 0 . --

Signed --~-l-·~ 
Printed Name L. Gino Cesario 

Title Vice President 

Date f{ • /2 · I 3. 



EXHIBIT Q 

Product Submittal and Substitution 

1. Product Submittal. Prior to the bidding process, Subdivider shall submit for City apprqval a list of products 
intended for use in the Project. Upon Subdivider's completion of plans and specifications, City will review and 
approve products specified therein. Subdivider shall provide City a copy of each submittal for City approval 
throughout the duration of construction within twenty (20) Calendar Days of Subdivider's receipt of submittal. 
Approval is general approval only and in no way relieves Subdivider of its sole responsibilities under this 
Agreement or any and all laws, codes, pennits, or regulations. 

2. Substitutions. Subdivider shall submit all requests for product substitutions to City in writing within thirty 
(30) Calendar Days after the date of award of the construction contract. After expiration of the thirty (30) 
calendar days, City will allow substitution only when a product becomes unavailable due to no fault of 
Subdivider's contractor. City shall review substitution requests within thirty (30) Calendar Days of submission 
of such requests. Subdivider agrees that City requires Consultant's input and as such Subdivider shall 
coordinate a seven (7) calendar review by its Consultant. 

A. Substantiate Request. Subdivider shall include with each substitution request complete data that 
substantiates that the proposed substitution confontls to requirements of the Contract D9cuments. 

B. Subdivider Representations. By submitting a substitution request, Subdivider is representing to City all 
of the following: (a) Subdivider has investigated proposed product and detennined that in all respect the 
proposed product meets or exceeds the specified product; (b) Subdivider is providing the same wananty 
for the proposed product as was available for the specified product; (c) Subdivider shall coordinate 
installation and make any other necessary modifications that may be required for work to be complete in 
all respects; and (d) Subdivider shall waive any claims for additional costs related to the substituted 
product, unless the specified product is not commercially available. 

C. Separate Written Request. City will not consider either substitutions that are implied in the product data 
submittal without a separate written request or substitutions that will require substantial revision of 
construction contract documents. 

3. Samples. 

A. Postage. Samples shall be sent to Subdivider's office, postage prepaid. 

B. Review. Subdivider shall furnish to City for review, prior to purchasing, fabricating, applying or 
installing, two (2) samples (other than field samples) of each required material with the required finish. 

i. Where applicable, all samples shall be 8" x 1 0" in size and shall be limited in thickness to 
a minimum consistent with sample analysis. In lieu thereof, the actual full-size item shall be 
submitted. 

ii. Subdivider shall assign a submittal number. Subdivider shall include with each submission a list of 
all samples sent, a statement as to the usage of each sample and its location in the Project, the name 
of the manufacturer, trade name, style, model, and any other necessary identifying infonna:tion. 

iii. All materials, finishes, and workmanship in the complete building shall be equal in every 
respect to that of the reviewed sample. 

iv. City will return one submitted sample upon completion of City review. 
v. Subdivider's, or Subdivider's agents' field samples shall be prepared at the site. Affected finish work 

shall not commence until Subdivider or its agents have been given a written review of the field 
samples. 
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EXHIBITR 

Extra Work Provisions 

1. Extra Work. City may at any time prior to Project Completion order Extra Work on the Project. The sum of 
all Extra Work ordered shall not exceed five percent (5%) of the Estimated Cost at the time of Bid Award, 
without invalidating this Agreement and without notice to any surety. 

A. Requests in Writing. All requests for Extra Work shall be in writing, and shall be treated as and are 
subject to the same requirements as Change Orders. Subdivider shall not be responsible for failure to 
perform Extra Work, which was requested in a manner inconsistent with this Section. 

2. Bonds Required for Extra Work. Subdivider's and its agents' bonds, under Article XIX, shall cover any 
Extra Work provided that the Extra Work is paid for by fue Project Budget 

3. Reimbursement for Extra Work. Work performed by Subdivider as Extra Work is reimbursable in the same 
manner described as in Article XIII. The Project Contingency as described in Article III, Section 3.3.2, will be 
used first to cover the costs of Extra Work. 

4. Markup. Subdivider will be paid a reasonable allowance for overhead and profit. The allowance shall not 
exceed five percent (5%) and shall be added to the Subdiyider's costs for Extra Work. 

5. Impact on Schedule. Subdivider shall not have an obligation to perform Extra Work that will result in a delay 
unless the City approves an extension of time as provided for in the Agreement. 
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EXHIBITS 

Notification of Reimbursable Project 

Pursuant to Section 12.1.1 of the "Reimbursement Agreement" [Agreement], adopted pursuant to 
Ordinance No. 0- and executed on , 201_, 
Pardee Homes [Subdivider] hereby notifies the City of San Diego that work will begin on the 
following Project, [Del Mar Heights Pipeline Relocation], also known as Project No. U-3 from 
the Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit Assessment 
on or about , 20 1 

Pardee Homes (formerly known as Pardee Construction Company) 
a California corporation 

By: __ ~----------------------

Title: ----------------------------

Dated: -------------------------'--
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EXHIBITT 

Inspection Schedule for Uncompleted Portion of Project No. U-3 

Pipeline Construction Preliminary Operational 
Description Notice to Proceed (Time Period= Estimated 12 Months) Notice of Completion Walk-Thru Punch List Acceptance Final Inspection 

City Inspection I 
Resident Engineer X Continual X X X X X 
Testing: Compaction Periodic 
Bac-T Close Out I X 
Operations: I 

Water Close Out X X 
Sewer Close Out X X 
Storm Drain Close Out I I X X I 

Pardee Inspection I 
Engineer of Record: Pipeline X Periodic I 

I 
X X X 

Survey Engineer X Continual I 
----~- - ! --· -~ 

I 
Soils Engineer X I Continual 1------

Project Manager X Continual X X X X X 

Project Site Mcwager X Continual I X X X X X 
---



EXHIBITU 

Project Deliverables 

1. Master Contract Documents. 

A. Working Drawings. Subdivider shall prepare Working Drawings in accordance with City's most current 
drawing format as outlined in City of San Diego's Manual of Preparation of Land Development and 
Public Improvement Plans. 

i. Quality. Subdivider shall make Working Drawings by one of the following methods: permanent 
ink, Computer Aided Drafting, a permanent photographic reproduction process, or with pencil 
made for use on drafting film and permanently fixed with spray coating. Scale and clarity of detail 
shall be suitable for half-size reduction. 

ii. Font and Contents. Specifications shall be typewritten with one type face, using carbon ribbon or 
equivalent on bond paper utilizing Green book format. Subdivider will furnish only the technical 
"Special Provisions" section of the Specifications to supplement or modify the Greenbook 
standards as needed. 

B. Surveys. Subdivider shall provide all surveying services required for the design of this Project in 
accordance with all applicable legal regulations, the Technical Guidelines produced by the California 
Council of Civil Engineers & Land Surveyors under the title "A Guide to Professional Surveying 
Procedures," and the City of San Diego Engineering and Capitol Projects Department's "Data Standards 
for Improvement Plans," August 2004. 

C. Schematic Design Documents. Subdivider shall consult with City to ascertain requirements of the Project 
and to prepare Schematic Design Documents. 

i. 

a. 
b. 

c. 
d. 

e. 
f. 
g. 

ii. 

Schematic Design Documents shall include, but not be limited to the following: 

Sketches with sufficient detail to illustrate the scale and location of Project components. 
Floor plans with sufficient cross-sections to illustrate the scale and relationship of building 
components, exterior elevations and exterior colors and textures. 
Analysis of parameters affecting design and construction for each alternate considered. 
Description and recommendation for structural, mechanical and electrical systems, showing 
alternatives considered. · 
Probable construction costs for the base Project and all additive alternates considered. 
Summary of Project requirements and a recommendation. 
Artistic renderings of the Project. 

Form. Subdivider's Schematics shall conform to the quality levels and standards in size, 
equipment, and all facets of its design and deliverables as set forth in City specifications and as 
may be updated prior to commencement of construction. 

D. Design Development Documents. Subdivider shall prepare from the approved Schematic Design 
Documents, for approval by City, Design Development Documents to fix and describe the size and 
character of the entire Project. These documents shall contain,at a minimum, the following: 

i. Site plan, indicating the nature and relational location, via dimensions, of all proposed Project 
components. 

ii. Traffic circulation and landscaping should also be indicated at this stage if applicable. 
iii. Plans, elevations, cross-sections, and notes as required to fix and describe the Project components. 
iv. Proposed construction schedules. 
v. Technical'Special Provisions' section of the Specifications. 
vi. Outline of Specifications prepared in accordance with the latest recommended format of the 

Construction Specification Institute. 
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vii. Probable Project construction costs, for each component of the Project being considered in this 
phase. 

viii. Color board with material samples. 

E. Construction Documents. Subdivider shall provide, based on the approved Design Development 
documents, Working Drawings artd Contract Specifications [throughout the Agreement and attached 
exhibits referred to as Construction Documents] setting forth in detail the requirements for construction 
of the Project, including the necessary bidding information. 

F. Utility Location Requests. Along with initial submission of Construction Documents, Subdivider 
shall furnish copies of the Service and Meter Location Request and all utility companies verifications. 

G. Cost Estimate. Subdivider shall provide a construction cost estimate based on the 
Construction Documents. 

H. H, G, & E Reports. Subdivider shall provide hydrologic, geotechnical, environmental documents, 
and other related documents or reports as required by City. 

L As-Builts. Subdivider shall provide As-Builts. 

i. As-Builts shall show by dimension accurate to within one (1) inch, the centerline of each 
run of conduits and circuits, piping, ducts, and other similar items as determined by City, both 
concealed and visible. Subdivider shall clearly identify the item by accurate note such as "cast iron 
drain," galvanized water, etc. Subdivider shall clearly show, by syn'l.bol or note, the vertical location 
of the item ("under slab," "in ceiling," "exposed," etc.), and make all identification sufficiently 
descriptive that it may be related reliably to the specification. Subdivider shall thoroughly 
coordinate all changes on the As-Builts making adequate and proper entries on each page of 
specifications and each sheet of drawings and other documents where entry is required to properly 
show the change. 

ii. Subdivider shall include all of the following on the As-Builts: 

a. 
b. 

c. 

d. 
e. 

f. 
g. 

h. 

i. 

iii. 

Depth of foundation in relation to fmished first floor. 
Horizontal and vertical locations ofunderground utilities and appurtenances, with references 
to permanent surface improvements. 
Locations of internal utilities and appurtenances, with references to visible and accessible 
features of the structure. 
Field changes of dimensions and details. 
Changes authorized by approved proposal requests, construction change orders, discussion 
with City that resulted in any change/deviation from City's program, specifications, approved 
plans, equipment or materials. 
Details not issued with original contract drawings, design/build plans, deferred approvals, etc. 
Upon completion of work, obtain signature of licensed surveyor or civil engineer on the 
Project record set verifying layout information. · 
Show locations of all utilities on-site with size, and type of pipe, if different than specified, 
and invert elevations of pipe at major grade and alignment changes. 
The title "PROJECT RECORD" in 3/8" letters. 

Subdivider shall maintain a set of As-Builts at the Project site for reference. Subdivider shall 
ensure that changes to the As-Builts are made within twenty-four hours after obtaining 
information. Changes shall be made with erasable colored pencil (not ink or indelible pencil), shall 
clearly describe the change by note (note in ink, colored pencil or rubber stamp) and by graphic 
line, shall indicate the date of entry, shall circle the area or areas affected and, in the event of 
overlapping changes, use different colors for each change. 

J. . Operation and Maintenance Manuals. Subdivider shall submit all Operation and Maintenance manuals 
prepared in the following manner: 
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i. In triplicate, bound in 8 ~ x 11 inch (216 x 279 mm) three-ring size binders with durable plastic 
covers prior to City's Final Inspection. 

ii. A separate volume for each system, including but not limited to mechanical, electrical, plumbing, 
roofing, irrigation, and any other system as determined by City, with a table of contents and index 
tabs in each volume as follows: 

a. Part 1: Directory, listing names, addresses, and telephone numbers of Subdivider's agents, 
suppliers; manufacturers, and installers. 

b. Part 2: Operation and Maintenance Instructions, arranged by specification division or system. 
For each specification division or system, provide names, addresses and telephone numbers of 
Subdivider's agents, suppliers, manufacturers, and installers. In addition, list the following: 1) 
appropriate design criteria; 2) list of equipment; 3) parts list; 4) operating instructions; 5) 
maintenance instructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings 
and product data; and 8) warranties. 
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EXHIBITV 

Typical Insurance Provisions 

1. Types oflnsurance. At all times during the term of this Agreement, Subdivider shall maintain insurance 
coverage as follows: 

1.1 Commercial General Liability. Subdivider shall provide at its expense a policy or policies of 
Commercial General Liability [CGL] Insurance written on an ISO Occurrence formCG 00 01 07 
98 or an equivalent form providing coverage at least as broad and which shall cover liability 
arising from premises and operations, XCU (explosions, underground, and collapse) independent 
contractors, products/completed operations, personal injury and advertising injury, bodily injury, 
property damage, and liability assumed under an insured's contract (including the tort liability of 
another assumed in a business contract). There shall be no endorsement or modification of the 
CGL Insurance limiting the scope of coverage for either "insured vs. insured" claims or 
contractual liability. Subdivider shall maintain the same or equivalent CGL Insurance as described 
herein for at least ten (1 0) years following substantial completion of the work. All costs of defense 
shall be outside the policy limits. The Policy shall provide for coverage in amounts not Jess than 
the following: (i) General Annual Aggregate Limit (other than Products/Completed Operations) of 
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two 
million dollars ($2,000,000); (iii) Personal Injury Limit one million dollars ($1,000,000); and (iv) 
Each Occurrence one million dollars ($1 ,000,000). 

1.2 Commercial Automobile Liability. For all of Subdivider's automobiles used in conjunction with 
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force 
and effect, a policy or policies of Commercial Automobile Liability Insurance written on an ISO 
form CA 00 01 12 90 or a later version of this form or equivalent form providing coverage at least 
as broad in the amount of one million dollars ($1 ,000,000) combined single limit per occurrence, 
covering bodily injury and property damage for owned, non-owned and hired automobiles ["Any 
Auto"]. All costs of defense shall be outside the policy. 

1.3 Architects and Engineers Professional Liability. For all of Subdivider's employees. who are 
subject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall 
require that its architect/engineer(s) of record keep in full force and effect errors and omissions 
insurance providing coverage for professional liability with a combined single limit of one million 
dollars ($1,000,000) per claim and two million dollars ($2,000,000) annual aggregate. Subdivider 
shall ensure both that (i) this policy retroactive date is on or before the date of commencement of 
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion 
or termination of this Contract. Subdivider agrees that for the time period defmed above, there will 
be no changes or endorsements to the policy that increases the City's exposure to loss. 

1.4 Worker's Compensation. For all of Subdivider's employees who are subject to this Contract and 
to the extent required by the State of California, Subdivider shall keep in full force and effect, a 
Workers' Compensation Insui'ance and Employers' Liability Insurance to protect Subdivider 
against all claims under applicable state workers' compensation Jaws. The City, its elected 
officials, and employees will not be responsible for any claims in law or equity occasioned by the 
failure of the Subdivider to comply with the requirements of this section. That policy shall 
provide at least the Statutory minimums of one million dollars ($1,000,00) for Bodily Injury by 
Accident for each accident, one. million dollars ($1,000,000) for Bodily Injury by Disease each 
employee, and a one million dollars ($1 ,000,000) for Bodily Injury by Disease policy limit. 
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against 
the City and its respective elected officials, officers, employees, agents and representatives. 

1.4.1 Prior to the execu.tion of the Agreement by the City, the Subdivider shall file the 
following signed certification: 
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"I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for worker's compensation or to undertake self­
insurance, in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of the Contract." 

1.5 Builder's Risk. To the extent commercially available, Subdivider shall provide a policy of "all 
risk" Builders Risk Insurance. Subdivider shall add City and its respective elected officials, 
officers, employees, agents, and representatives to the policy as additional named insureds or loss 
payees, to the extent such insurance is commercially available. Subdivider shall also add its 
construction contractor, and the construction contractor's subcontractors to the policy as additional 
named insureds or loss payees, to the extent such irisurance is commercially available. The 
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It 
shall be Subdivider's responsibility to bear the expense of this deductible. The Builders Risk 
coverage shall expire at the time such insured property is occupied by City, or a Notice of 
Completion is filed, whichever occurs first. 

2. Endorsements Required. Each policy required under Section 1, above, shall expressly provide, and an 
endorsement shall be submitted to the City, that: 

2.1 Additional Insureds. Except as to Architects and/or Engineers professional liability insurance and 
Workers Compensation, the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives shall be named as additional insureds. 

2.1.1 Commercial General Liability. The policy or policies must be endorsed to include as an 
Insured the City of San Diego and its respective elected officials, officers, employees, 
agents, and representatives. The coverage for Projects for which the Engineer's Estimate 
is one million dollars ($1 ,000,000) or more shall include liability arising out of: (i) 
Ongoing operations performed by you or on your behalf, (ii) Your products, (iii) Your 
work, including but not limited to your completed operations performed by you or on 
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for 
Projects for which the Engineer's Estimate is less than one million dollars ($1,000,000) 
shall include liability arising out of: (i) Ongoing operations performed by you or on your 
behalf, (ii) Your products, or (iii) premises owned, leased, controlled, or used by you; 
Except that in connection with, collateral to, or affecting any construction contract to 
which the provisions of subdivision (b) of Section 2782 ofthe California Civil Code 
apply, these endorsements shall not provide any duty of indemnity coverage for the 
active negligence of the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives in any case where an agreement to indemnify the 
City of San Diego and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of Section 2782 of the California 
Civil Code. In any case where a claim or Joss encompasses the negligence of the Insured 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives that is not covered because of California 
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its 
respective ele~ted officials, officers, employees, agents, and representatives shall be 
limited to obligations permitted by California Insurance Code section 11580.04 .. 

2.1.2 Commercial Automobile Liability Insurance. Unless the policy or policies of 
Commercial Auto Liability Insurance are written on an ISO form CA 00 01 12 90 or a 
later version of this form or equivalent form providing coverage at least as broad, the · 
policy or policies must be endorsed to include as an Insured the City of ~an Diego and its 
respective elected officials, officers, employees, agents, and representatives, with respect 
to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of 
the Subdivider; except that in connection with, collateral to, or affecting any construction 
contract to which the provisions of subdivision (b) of Section 2782 of the California Civil 
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·Code apply, this endorsement shall not provide any duty of indemnity coverage for the 
active negligence of the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives in any case where an agreement to indemnify the 
City of San Diego and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of Section 2782 of the California 
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives that is not covered because of California 
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives shall be 
limited to obligations permitted by California Insurance Code section 11580.04. 

2.2 Primary and Non-Contributory. The policies are primary and non-contributing to any insurance or 
self-insurance that may be carried by the City of San Diego, its elected officials, officers, 
employees, agents, and representatives with respect to operations, including the completed 
operations if appropriate, of the Named Insured. Any insurance maintained by the City of San 
Diego and its eleyted officials, officers, employees, agents, and representatives shall be in excess of 
Subdivider's insurance and shall not contribute to it. 

2.3 Project General Aggregate Limit. The CGL policy or policies must be endorsed to provide a 
Designated Construction Project General Aggregate Limit that will apply only to the work 
performed under this Agreement. Claims payments not arising from the work shall not reduce the 
Designated Construction Project General Aggregate Limit. The Designated Construction Project 
General Aggregate Limit shall be in addition to the aggregate limit provided for the products­
completed operations hazard. 

2.4 Written Notice. Except as provided for under California law, the policies cannot be canceled, non­
renewed or materially changed except after thirty (30) calendar days prior written notice by 
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to 
the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be 
provided .. 

2.5 The words "will endeavor" and "but failure to mail such notice shall impose no obligation or 
liability of any kind upon the company, its agents, or representatives" shall be deleted from all 
certificates. 
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ORDINANCE NUMBER 0-

DATE OF FINAL PASSAGE __ A_PR_1_1_20_13_ 

ORDINANCE OF THE CITY COUNCIL TO AUTHORIZE A 
REIMBURSEMENT AGREEMENT WITH PARDEE HOMES FOR 
PHASE 3 OF PROJECT NO. U-3, DEL MAR HEIGHTS PIPELINE 
RELOCATION, IN THE PACIFIC HIGHLANDS RANCH 
COMMUNITY PLAN AREA 

(0-2013-56) 
COR. COPY 

WHEREAS, Vesting Tentative Map No. 1693 granted by Resolution No. 297680, 

Vesting Tentative Map No. 4653 granted by Resolution No. 299673, and Vesting Tentative Map 

No. 8878 granted by Resolution No. 302095 require Pardee Homes to design and construct 

certain portions ofProject No. U-3, Del Mar Heights Pipeline Relocation; and 

WHEREAS, the Pacific Highlands Ranch Public Facilities Financing Plan and Facilities 

Benefit Assessment (FBA) for Fiscal Year 2012 (Financing Plan), adopted by Resolution 

No. R-307364 on Aprill 0, 2012, identifies Project No. U-3, as a project to be funded with FBA 

funds; and 

WHEREAS, the Financing Plan provides for $7,950,000 for Project No. U-3, $3,600,000 

of which remains available to complete the project; and 

WHEREAS, $3,192,000 is available for reimbursement to Pardee Homes to complete the 

remaining portions of Project No. U-3; NOW, THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1. That the Mayor be and hereby is authorized and empowered to execute, 

for and on behalf of City, the Reimbursement Agreement for Phase 3 of Project No. U-3, Del 

Mar Heights Pipeline Relocation in the Pacific Highlands Ranch Cotmnunity, on file in the 

Office of the City Clerk as Document No. 00- 2024';1 (Agreement), under the tenns 

and conditions set fmih in the Agreement. 

-PAGE 1 OF 3-



(0-2013-56) 
COR. COPY 

Section 2. That the Chief Financial Officer is hereby authorized to expend an amount 

not to exceed Tlu·ee Million One Hundred Ninety-Two Thousand Dollars ($3~192,000), from the 

Pacific Highlands Ranch Facilities Benefit Assessment Fund No. 400090 in CIP No. S-00070 

(Del Mar Heights Pipeline Relocation), consistent with the timing established in the most 

recently adopted Financing Plan, and contingent upon Chief Financial Officer certification of 

funds available for reimbursement. 

Section 3. That the Chief Financial Officer is authorized upon advice from the 

administering department to transfer excess funds, if any, to the appropriate reserves. 

Section 4. That a full reading of this ordinance is dispensed with prior to its final 

passage, a written or printed copy having been available to the City Council and the public a day 

prior to its final passage. 

Section 5. This ordinance, having been introduced and adopted by a two-thirds vote 

of the members of the San Diego City Council pursuant to Section 99 of the Charter of the City 

of San Diego, shall take effect and be in force on the thirtieth day fi·om and after its final 

passage. 

APPROVED: JAN I. GOLDSMITH, City Attomey 

By 
Heidi K. Vonblum 
Deputy City Attomey 

HKV:lun/nja 
11/19/2012 
03/12/13 Cor.Copy 
Or.Dept: Facilities Financing 
Doc. No.: 475469 
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of 
San Diego, at this meeting ofMAR 2 6 2013 . 

ELIZABETH S. IviAL ND 
City Cle 1 

BOB FILNER, Mayor 

Vetoed: ______ _ 
(date) BOB FILNER, Mayor 
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Passed by the Council of The City of San Diego on MAR 2 6 2013 , by the following vote: 

Councilmembers y' Nays Not Present Recused 

Sherri Lightner D D D 
Kevin Faulconer ~ D D D 
Todd Gloria D D D 
District 4 (Vacant) 

~ 
D D D 

Mark Kersey D D D 
LorieZapf ~ D D D 
Scott Sherman D D D 
David Alvarez ~ D D D 
Marti Emerald D 0 D 

Date of fmal passage __ A_P_R_l_l_2_0_13 __ _ 

BOB FILNER 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

(Seal) 

I HEREBY CERTIFY that the foregoing ordina.r±e was not fmally passed until twelve calendar days 
had elapsed between the day of its introduction and the day of its final passage, to wit, on 

FEB 2 6 2013 MAR 2 6 2013 _____________ ,andon ___ . ·----------

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not less 
than a majority of the members elected to the Council, and that there was available for the consideration of each 
member of the Council and the public prior to the day of its passage a written or printed copy of said ordinance. 

(Seal) 

ffice of the City Clerk, San Diego, California 

Ordinance Number 0-
:20247 



Passed by the Council of The City of San Diego on March 26) 2013 by the following 

vote: 

YEAS: 

NAYS: 

NOT PRESENT: 

RECUSED: 

VACANT: 

(Seal) 

LIGHTNER, FAULCONER, GLORIA, 

KERSEY, ZAP:F', SHERMAN, ALVAREZ, EMERALD. 

NONE. 

NONE. 

NONE. 

DISTRICT 4. 

AUTHENTICATED BY: 

BOBFILNER 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk o~:~):i~iego, California 

a-- /' , . Deputy 
. " iZ) 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 
ORDINANCE NO. 0- 20247 (New Series) of The City of San Diego, California. 

I FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar days had 
elapsed between the day of its introduction and the day of its final passage, to wit, on 
February 26, 2013 and on March 26, 2013. 

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of 
not less than a majority of the members elected to the Council, and that there was available for 
the consideration of each member of the Council and the public prior to the day of its passage a 
written or printed copy of said ordinance. 

ELIZABETH S. MALAND 

(SEAL) 

/'Deputy 




