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REIMBURSEMENT AGREEMENT WITH SEA BREEZE PROPERTIES LLC
FOR A PORTION OF PROJECT NO. 43-21 AND PROJECT NO. U-4, LITTLE
MCGONIGLE RANCH ROAD WATER PIPELINE, SERVING THE DEL MAR MESA
AND PACIFIC HIGHLANDS RANCH COMMUNITIES

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF
SAN DIEGO, a municipal corporation [City] and Sea Breeze Properties LLC, a California
Limited Liability Company [Subdivider] [collectively, “the Parties], for reimbursement for the
design and construction of approximately four hundred fifty (450) linear feet of Project No. 43-
21 and Project No. U-4, Little McGonigle Ranch Road Water Pipeline, serving the Del Mar
Mesa Specific Plan area and the Pacific Highlands Ranch Community Plan area in accordance
with the Del Mar Mesa Public Facilities Financing Plan and the Pacific Highlands Ranch Public
Facilities Financing Plan.

RECITALS

1. Subdivider owns real property in the Del Mar Mesa Specific Plan area of the City
[Property]. Subdivider developed Property subject to the conditions and public improvements
required by the City of San Diego City Council [City Council].

2. On August 7, 2001, City Council adopted Resolution No. R-295387 granting Tentative
Map No. 99-0729 [TM] subject to certain conditions determined to be necessary for Subdivider’s
development. A copy of the TM conditions of approval [TM Conditions] are attached as Exhibit
A.

3. The TM Conditions required Subdivider, prior to the issuance of any building or grading
permits, to construct necessary water pipeline improvements in a manner satisfactory to the
Director of the Water Department and the City Engineer. This Agreement relates to a 450 linear
foot 30-inch water transmission pipeline in Little McGonigle Ranch Road as depicted in Exhibit
B and described in Exhibit C [Project].

4. On November 1, 2005, City Council adopted Resolution No. 301007 approving the Del
Mar Mesa Public Facilities Financing Plan and Facilities Benefit Assessment [FBA] for Fiscal
Year 2006 [Del Mar Mesa Financing Plan]. The Del Mar Mesa Financing Plan identifies Project
No. 43-21, Little McGonigle Ranch Road Water Pipeline, as a project to be funded with FBA
funds from Del Mar Mesa (as shown in Exhibit D-1). On April 23, 2012, City Council adopted
Resolution No. 307364 approving the Pacific Highlands Ranch Facilities Financing Plan and
Facilities Benefit Assessment [FBA] for Fiscal Year 2013 [PHR Financing Plan]. The PHR
Financing Plan identifies Project No. U-4, Little McGonigle Ranch Road Water Pipeline, as a
project to be funded with FBA funds from Pacific Highlands Ranch (as shown in Exhibit D-2).
Project Nos. 43-21 and U-4 are identical projects identified separately in the Del Mar Mesa
Financing Plan and the PHR Financing Plan. The Del Mar Mesa Financing Plan and the PHR
Financing Plan are referred to collectively throughout this Agreement as the “Financing
Plans.”Of the funds allocated for the entire Project Nos. 43-21 and U-4 in the Financing
Plans, a maximum of $200,000, including interest, is potentially available for
reimbursement for the Project that is the subject of this Agreement.
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5.

Subdivider certifies and City has verified that Subdivider has completed the design and

construction of the Project and now seeks reimbursement from City in the final total amount of
One Hundred Sixty-Four Thousand Five Hundred Fifty-Two Dollars ($164,552), plus a
maximum of $35,448 in interest as defined in Section 2.4.6. Subdivider must satisfy all terms of
this Agreement to become eligible for reimbursement if and as funds are collected and become
available for reimbursement.

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the

Parties, and for other good and valuable consideration, City and Subdivider agree as follows:

1.1

1.2

2.1

ARTICLE I. SUBJECT OF THE AGREEMENT

Design and Construction of Project. Subdivider certifies that it designed and
constructed a complete and operational Project fully suited to the purpose for which it
was intended and in accordance with this Agreement, the TM Conditions, the
Construction Documents, the Plans and Specifications, the Financing Plan, and any other
applicable agreement.

Certification Regarding Past Acts. There exist and have existed certain requirements
that City includes in its construction contracts for public improvements. These
requirements are intended to protect the City and the Public who benefit from these
public improvements from hatm, including physical and monetary, as well as to ensure
that Subdivider and/or the contractor building the public improvement follow all laws
related to such contracts and construction. The certification is intended to act as a
guarantee to City that such requirements were met by the Subdivider during its design
and construction of Project. When, throughout this Agreement, Subdivider certifies an
action has occurred, omission not made, a standard met, or a law followed and such
action did not occur, omission happened, such standard was not met, or such law was not
followed, then Subdivider shall indemnify and hold harmless the City from any claim,
demand, cause of action, cause, expense, losses, attorney fees, injuries, or payments
arising out of or related to the act not done, the omission which occurred, the standard not
met, or the law not followed in accordance with Article XII. This section shall not act to
limit the remedies otherwise available to the City under law.

ARTICLE II. REIMBURSABLE COST

Reimbursable Cost. The final total cost for which Subdivider seeks reimbursement
from City for the Project, including the Project Costs (as defined in Section 2.2), and
Subdivider’s Administrative Costs (as defined in Section 2.3) is One Hundred Sixty-Four
Thousand Five Hundred Fifty-Two Dollars ($164,552), plus interest (as defined in
Section 2.4.6) [Reimbursable Cost]. Subdivider acknowledges that no other monies or
reimbursement in any form (including FBA credits) will be due to Subdivider from City
for the Project under any circumstance. Therefore, this Agreement may not be amended
to increase the amount to be reimbursed to Subdivider.

2.1.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) Any cost or
expenditure in excess of the Reimbursable Cost; (2) any cost or expenditure
identified in this Agreement as a Non-Reimbursable Cost; (3) any cost or




2.2

2.3
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expenditure to remedy Defective Work (as defined in Section 15.1); (4) any cost
or expenditure caused by Subdivider’s or Subdivider’s consultants’, contractors’,
subcontractors’, employees’, or other agents’ [collectively, “Subdivider’s agents”]
negligence or omissions; (5) any cost of substituted products, work or services not
necessary for completion of the Project, unless requested and approved by City in
writing; (6) any cost or expenditure not approved by City in the manner required by
this Agreement or the Charter of the City of San Diego and rules, regulations, or
laws promulgated thereunder; (7) any cost in excess of FBAs actually collected by
the City and available for reimbursement to Subdivider for the design and
construction of the Project; and (8) any cost not supported by proper invoicing or
other documentation as reasonable and necessary. Additionally, the fair value as
reasonably determined by City of any property that is destroyed, lost, stolen, or
damaged rendering it undeliverable, unusable, or inoperable for City constitutes a
Non-Reimbursable Cost. Refundable deposits, such as utility deposits, also
constitute a Non-Reimbursable Cost.

Project Costs. Project Costs are Subdivider’s reasonable costs of materials and design
necessary for the Project as approved by the City and depicted in Exhibit E. Project
Costs do not include Subdivider’s Administrative costs (as defined in Section 2.3).

Subdivider’s Administrative Costs. Subdivider’s Administrative Costs are reasonably

incurred Project-related administration and supervision expenditures and shall total a flat
five percent (5%) of Subdivider’s Project Costs.

Reimbursement to Subdivider.

24.1
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Reimbursement Request & Cutoff Date. Subdivider has submitted to City a
written request for reimbursement [Reimbursement Request]. Subdivider has
submitted all Reimbursement Requests and agrees that it will not submit any
additional Reimbursement Requests for the Project after execution of this
Agreement.

Type of Reimbursement.

Subdivider shall be entitled to cash reimbursement or FBA credits for the
Reimbursable Costs expended by Subdivider and approved by City in accordance
with this Agreement and the Financing Plan. Any changes to the timing of
reimbursement shall be reflected in future updates to the Financing Plans without
further amendment to this Agreement. Subdivider shall not receive cash
reimbursement unless and until there are sufficient funds available to reimburse
Subdivider, in whole of in part, from the FBA. If sufficient funds are unavailable
in the FBA, City shall reimburse Subdivider only if and as funds accrue in the
FBA. Subdivider acknowledges and agrees that in the event there are no
additional FBA funds available for collection by City to fund the Project,
Subdivider shall not be reimbursed by City for any portion of Subdivider’s
outstanding Project costs or expenditures, and Subdivider expressly agrees to
fully absorb all such outstanding costs without any reimbursement from City.

Funds for Reimbursement. Subdivider shall only be entitled to reimbursement as
set forth in this Agreement and only from FBA funds collected by City per the




4.1

Financing Plan, as it may be amended, in the amount set forth in this Agreement
and only as allocated for Project Nos. 43-21 and U-4 in the Financing Plan, if and
as such funds become available, after the appropriate deductions and expenditures
are made, pursuant to the priority of reimbursement described in Section 2.4.7.

244 Amount of Reimbursement. Subdivider shall be entitled only to Reimbursable

24.5

24.6

24.7

Costs as identified in Section 2.1.

City’s Administrative Costs. City’s Administrative Costs shall be paid prior to
any reimbursement to Subdivider and consist of the costs and expenses incurred
by City to: (i) implement, process, and administer the Project, (ii) review and
approve the plans and specifications for the Project, and (iii) inspect and approve
work performed on the Project during construction until completion and
acceptance of Project [City’s Administrative Costs].

Interest. Interest shall begin to accrue ninety (90) days after the date Subdivider’s
Reimbursement Request for Reimbursable Costs was deemed complete, and shall
continue to accrue until either the date FBA credits are made available for
Subdivider’s use or the date of cash reimbursement, whichever occurs first.
Subdivider’s Reimbursement Request for Reimbursable Costs was deemed
completed by the City’s Public Utilities Department on January 25, 2006. Interest
shall accrue only on Reimbursable Costs at the rate actually earned by the City
Treasurer on funds allocated for the Project, not to exceed the assumed interested
rate identified in the assumptions of the applicable Financing Plan, at the time
interest is accruing. Interest shall accrue up to a maximum of § 35,448. .

Priority of Reimbursement. Reimbursement to Subdivider from the FBA for the
Project will be subsequent to reimbursement of City’s design and construction
costs, City’s equipment purchases, and City’s Administrative Expenses incurred
in connection with the Project or Financing Plan, but takes priority over any
Subdivider Reimbursable Project added to the Financing Plan subsequent to the
Effective Date (as defined in Section 19.1) of this Agreement, with the following
exceptions:

2.4.7.1 Any State or Federally mandated project.

2.4.7.2 Appropriations for City administered, managed, and fanded Capital
Improvement Project.

2.4.7.3 The FBA identifies another project for funding in an earlier fiscal year
than this Project prior to the Effective Date of this Agreement.

ARTICLE TII. [Reserved]

ARTICLE IV. COMPETITIVE BIDDING AND EQUAL OPPORTUNITY

Competitive Bidding Certification. Subdivider certifies that it bid and awarded

contracts to complete Project in accordance with the Charter of the City of San Diego,
San Diego Municipal Code, and City Council Resolutions and Policies, as well as any
expressly applicable public contract laws, rules, and regulations.
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4.3

Non-Discrimination Requirements.

42.1
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423

Compliance with the City's Equal Opportunity Contracting Program.
Subdivider certifies it complied with the City's Equal Opportunity Contracting
Program. Subdivider certifies it did not discriminate against any employee or
applicant for employment on any basis prohibited by law. Subdivider certifies it
provided equal opportunity in all employment practices. Subdivider certifies it
ensured its consultants, contractors and their subcontractors complied with the
City's Equal Opportunity Contracting Program. Nothing in this Section shall be
interpreted to hold the Subdivider liable for any discriminatory practice of its
consultants, contractors or their subcontractors.

Non-Discrimination Ordinance. Subdivider certifies it did not discriminate on
the basis of race, gendet, religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicitation, selection, hiring or treatment of consultants,
contractors, subcontractors, vendors or suppliers. Subdivider certifies it provided
equal opportunity for contractors and subcontractors to participate in contracting
and subcontracting opportunities. Subdivider understands and agrees that
violation of this clause shall be considered a material breach of the Agreement
and may result in Agreement termination, debarment, and other sanctions. This
language was included in contracts between the Subdivider and any consultants,
contractors, subcontractors, vendors and suppliers.

Compliance Investigations. Upon City's request, Subdivider agrees to provide to
City, within sixty (60) calendar days, a truthful and complete list of the names of
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used
in the past five years on any of its contracts undertaken within San Diego County,
including the total dollar amount paid by Subdivider for each contract,
subcontract or supply contract. The Subdivider further agrees to fully cooperate in
any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.]
Subdivider understands and agrees that violation of this clause shall be considered
a material breach of this Agreement and may result in remedies being ordered
against Subdivider up to and including Agreement termination, debarment, and
other sanctions for violation of the provisions of the Nondiscrimination in
Contracting Ordinance. Subdivider further understands and agrees the procedures,
remedies and sanctions provided for in the Nondiscrimination Ordinance apply
only to violations of said Nondiscrimination Ordinance.

Equal Benefits Ordinance, Any contracts entered into with respect to the Project prior

to January 1, 201 are not subject to the City of San Diego’s Equal Benefits Ordinance
[EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC]. Any
contracts entered into with respect to the Project as of January 1, 2011 are subject to the
Equal Benefits Ordinance. Therefore, for any contracts entered into as of January 1,
2011, Subdivider shall certify that its contractors and consultants complied with the EBO,
by providing to City the Equal Benefits Ordinance Certification of Compliance. If such a
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6.1

7.1

7.2

7.3

certification is requited, failure to maintain equal benefits in accordance with the EBO
shall constitute a material breach of the contract.

ARTICLE V. PREVAILING WAGE

Prevailing Wage. Subdivider certifies that Prevailing Wages were paid for the Project if
and/or to the extent required by the California Labor Code and the Charter of the City of
San Diego and rules, regulations, and laws promulgated thereunder, including, but not
limited to, the San Diego Municipal Code, City of San Diego Resolutions and
Ordinances, City of San Diego Council Policies, or as required by the City Council
[Required Contracting Procedures].

ARTICLE VI. CONSULTANTS

Selection of Consultant. Subdivider certifies it hired a qualified and licensed consultant
to perform the necessary services related to the Project and that it selected its consultants
in accordance with all applicable public contract laws, rules, and regulations, including
but not limited to, the City Charter, the San Diego Municipal Code, and the City’s
Administrative Regulations (except where a waiver of applicable policies and/or
administrative regulations has been lawfully obtained). Subdivider certifies that it caused
the provisions in Exhibit F “Consultant Provisions” to be included in its consultant
contract(s) for the Project.

ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS

Standard of Care. Subdivider certifies the professional services provided under this
Agreement were performed in accordance with the standards customarily adhered to by
experienced and competent professional architectural, engineering, landscape
architecture, and construction firms using the degree of care and skill ordinarily exercised
by reputable professionals practicing in the same field of service in the State of California.

Compliance with all Laws, Design Standards, and Construction Standards. In all
aspects of the design and construction of Project, Subdivider certifies it complied with all
laws and the most current editions of the Greenbook, the City’s Standard Drawings and
Design and Construction Standards, as well as the items:-listed in Exhibit G. It is the sole
responsibility of Subdivider to comply with The Americans with Disabilities Act and
Title 24 of the California Building Standards Code, California Code of Regulations. The
Subdivider shall certify compliance with Title 24/ADA to City in the form and content as
set forth on Exhibit H “Certificate for Title 24/ADA Compliance.”

Imputed Knowledge. Subdivider certifies it was and remains responsible for all
amendments or updates to Design and Construction Standards and knowledge of all
amendments or updates to Design and Construction Standards, whether local, state, or
federal, and such knowledge was or will be imputed to Subdivider to the fullest extent
allowed by law.




7.4

7.5

8.1

8.2

9.1

9.2

City Approval. Subdivider certifies it obtained City approval of design, plans, and
specifications in the manner required in Exhibit I.

City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or
other representatives of City is or was required, it is understood to be general approval
only and does not relieve Subdivider of responsibility for complying with all applicable
laws, codes, regulations and good consulting, design, or construction practices.

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE

Compliance with Construction Requirements. Subdivider certifies that it completed
construction of the Project in accordance with the Construction Obligations in Exhibit J.

Drug-Free Workplace. Subdivider certifies that it complied with City’s requirements in
Council Policy 100-17, “DRUG-FREE WORKPLACE,” adopted by San Diego
Resolution R-277952 and fully incorporated into this Agreement by reference. The
Subdivider shall certify to City that it will provide a drug-free workplace by submitting a
Subdivider Certification for a Drug-Free Workplace in form and content of Exhibit K.

ARTICLE IX. PROJECT ACCEPTANCE

Acceptance. Upon City’s letter of acceptance of the Project, Subdivider shall do all of
the following:

9.1.1 Notice of Completion. Subdivider shall execute and file with the County
Recorder of San Diego County documentation indicating that the Project and all
work depicted on City drawing number 31447-1-D has achieved Final
Completion and identifying the date of Project completion [Notice of
Completion]. Subdivider shall provide the City Engineer with a conformed copy
of the recorded Notice of Completion.

9.1.2 Lien and Material Releases. Subdivider shall cause all contractors and
subcontractors to provide lien and material releases as to the Project and provide
copies of such lien and material releases to the City Engineer or, upon approval of
City which shall not be unreasonably withheld, provide bonds in lieu of lien and
material releases in a form acceptable to City for all such work.

Final Completion. Final Completion of Project shall be deemed to occur on the later of:
(i) recordation by Subdivider of the Notice of Completion and delivery of a conformed

copy to City; or (ii) submission of all documents required to be supplied by Subdivider to
City pursuant to this Agreement, including As-Built Drawings, warranties, operating and
maintenance manuals and othet Deliverables identified in Exhibit L [Final Completion].

9.2.1 As-Builts. City, including but not limited to, Engineering and Capital Projects
Department, will evaluate the submitted As-Builts for accuracy and completeness
and may return comments. Subdivider shall meet with City until all issues are
resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital
copy, and three (3) final blueline sets of As-Builts stamped by the
architect/engineer of record as required by law.




9.3

9.4

10.1

10.2

11.1

11.2

11.3

11.4

No Waiver. Subdivider’s obligation to perform and complete Project in accordance with
this Agreement and Construction Documents shall be absolute. Neither recommendation
of any progress payment or acceptance of work, nor any payment by City to Subdivider
under this Agreement, nor any use or occupancy of Project or any part thereof by City,
nor any act of acceptance by City, nor any failure to act, nor any review of a shop
drawing or sample submittal will constitute an acceptance of work which is not in
accordance with the Construction Documents.

Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its
rights under its contracts with all contractors, subcontractors, design professionals,
engineers, and material suppliers associated with Project to City. Subdivider shall be
required to obtain written approval and acknowledgement, whether in the form of a
contract provision or separate document, of such assignment from its contractors,
subcontractors, design professionals, engineers, and material suppliers. This assignment
of rights shall not relieve Subdivider of its obligations under this Agreement, and such
obligations shall be joint and several.

ARTICLE X. PROJECT DELIVERABLES

Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City “As-
Builts” and related plans and specifications, operating manuals, warranty materials, and
all other materials required by City in the format requested. Documents shall include
those listed in Exhibit L.

Ownership of Project Deliverables. Upon Final Completion or termination, Project
Deliverables shall become the property of City. Subdivider and City mutually agree that
this Agreement, Construction Documents, and Project Deliverables for Project shall not
be used on any other work without the consent of each Party.

ARTICLE XI. BONDS
Warranty Bond. Subdivider shall provide or require its construction contractor to
provide City with a bond guaranteeing the Project during the warranty period in favor of
City [Warranty Bond]. Subdivider shall provide the Warranty Bond to City upon release
of any applicable Performance Bond or commencement of the warranty periods,
whichever occurs first. The Warranty Bond shall remain in full force and effect for the
warranty periods provided in this Agreement. '

Certificate of Agency. All bonds signed by an agent must be accompanied by a certified
copy of such agent’s authority to act.

Licensing and Rating. The bonds shall be duly executed by a responsible surety
company admitted to do business in the State of California, licensed or authorized in the
jurisdiction in which Project is located to issue bonds for the limits required by this
Agreement, and have a minimum AM Best rating of “A-” to an amount not to exceed ten
percent (10%) of its capital and surplus.

Insolvency or Bankruptey. Ifthe surety on any bond furnished by the construction
contractor is declared bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located, Subdivider shall within
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12.2

12.3

12.4

12.5

12.6

seven (7) calendar days thereafter substitute or require the substitution of another bond
and surety, acceptable to City.

ARTICLE XII. INDEMNITY & DUTY TO DEFEND

Indemnification and Hold Harmless Agreement. Other than in the performance of
design professional services which shall be solely as addressed in Sections 12.2 and 12.3
below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel
reasonably acceptable to the City), indemnify and hold harmless the City and its officers,
agents, departments, officials, and employees [Indemnified Parties] from and against all
claims, losses, costs, damages, injuries (including, without limitation, injury to or death
of an employee of Subdivider or Subdivider’s agents), expense and liability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, attorney’s fees, litigation expenses and fees of expert consultants or
expert witnesses incurred in connection therewith and costs of investigation) that arise
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Subdivider or Subdivider’s agents. Subdivider’s duty
to defend, indemnify, protect and hold harmless shall not include any claims or liabilities
arising from the active negligence, sole negligence or willful misconduct of the
Indemnified Parties.

Indemnification for Design Professional Services. To the fullest extent permitted by
law (including, without limitation, California Civil Code section 2782.8), with respect to
the performance of design professional services, Subdivider shall require its design
professional to indemnify and hold harmless the City, its officers, and/or employees,
from all claims, demands or liability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Subdivider’s design professional or
design professional’s officers or employees.

Design Professional Services Defense. Parties will work in good faith to procure
applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness,
or willful misconduct of Desigih Professional or Design Professional’s officers or
employees.

Insurance. The provisions of this Article are not limited by the requirements of Article
XII1 related to insurance.

Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the
indemnity and defense provisions set forth in this Article.

Indemnification for Liens and Stop Notices. Subdivider shall keep the Project and
underlying property free of any mechanic’s liens and immediately secure the release of
any stop notices. Subdivider shall defend, indemnify, protect, and hold harmless, City, its
agents, officers and employees from and against any and all liability, claims, costs, and
damages, including but not limited to, attorncy fees, arising from or attributable to a
failure to pay claimants. Subdivider shall be responsible for payment of all persons
entitled to assert liens and stop notices.
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13.2

13.4

13.5

13.6

13.7

13.8

13.9

13.10

ARTICLE XTIII. INSURANCE

Type and Amount of Insurance. Subdivider certifies that prior to commencement of
construction it obtained and thereafter continuously maintained, as required in this
Agreement, insurance for the Project duplicate to the City’s standard insurance provisions
set forth in Exhibit M [Required Insurance].

Written Notice. Except as provided for under California law, any Required Insurance
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar
days prior written notice by Subdivider to City by certified mail, except for non-payment
of premium, in which case ten (10) calendar days notice shall be provided.

13.2.1 Where the words “will endeavor” and “but failure to mail such notice shall
impose no obligation or liability of any kind upon the company, its agents, or
representatives” are present on a certificate, they shall be deleted.

Rating Requirements. Except for the State Compensation Insurance Fund, all insurance
required by express provision of this Agreement shall be carried only by responsible
insurance companies that have been given at least an “A” or “A-" and “VI” rating by AM
BEST, that are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by City.

Non-Admitted Carriers. City will accept insurance provided by non-admitted, “surplus
lines” carriers only if the carrier is authorized to do business in the State of California and
is included on the List of Eligible Surplus Lines Insurers.

Additional Insurance. Subdivider may obtain additional insurance not required by this
Agreement.

Obligation to Provide Documents. Subdivider certifies that prior to performing any
work on Project, Subdivider provided to City copies of documents including but not
limited to certificates of insurance and endorsements, and furnished renewal
documentation prior to expiration of insurance. Subdivider certifies each required
document was signed by the insurer or a person authorized by the insurer to bind
coverage on its behalf. City reserves the right to require complete, certified copies of all
insurance policies required herein.

Deductibles/Self Insured Retentions. All deductibles and self-insurance retentions on
any policy have been and remain the responsibility of Subdivider. Subdivider agrees that
deductibles and self-insurance retentions shall be disclosed to City at the time the
evidence of insurance was provided.

Policy Changes. Subdivider certifies it has not and shall not modify any policy or
endorsement thereto which inereases City’s exposure to loss for the duration of this
Agreement.

Reservation of Rights. City reserves the right, from time to time, to review the
Subdivider’s insurance coverage, limits, deductible and self insured retentions to
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of
the additional premium for any coverage requested by City in excess of that required by
this Agreement without overhead, profit, or any other markup.
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14.1

14.2

Not a Limitation of Other Obligations. Insurance provisions under this Article shall
not be construed to limit Subdivider’s obligations under this Agreement, including
indemnity.

Material Breach. Failure to maintain, renew, or provide evidence of renewal of required
insurance during the term of this Agreement, and for a period of up to ten (10) years from
the Effective Date of this Agreement, may be treated by City as a material breach of this
Agreement.

ARTICLE XIV. WARRANTIES

Warranties Required. Subdivider certifies it has required or shall require the
construction contractor and its subcontractors and agents to provide the warranties listed
below. This warranty requirement is not intended to exclude, and shall not exclude, other
implicit or explicit warranties Or guarantees required or implied by law. All such
warrantees shall be enforceable by and inure to the benefit of City.

14.1.1 Materials and Workmanship. All work on Project shall be guaranteed against
defective workmanship and all materials furnished by construction contractor or
its agents shall be guaranteed against defects for a period of one (1) year from the
date of Project’s Final Completion. Construction contractor shall replace or repair
or require its agents to replace or repair any such Defective Work or materials in a
manner satisfactory to City, after notice to do so from City, and within the time
specified in the notice.

14.1.2 New Materials and Equipment. Construction contractor shall warrant and
guarantee, and shall require its agents to warrant and guarantee, all materials and
equipment incorporated into Project are new unless otherwise specified.

14.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant
and guarantee, and shall require its agents to warrant and guarantee, all work is in
accordance with the Plans and Specifications and is not defective in any way in
design, construction or otherwise.

Form and Content. Except manufacturer’s standard printed warranties, all warranties
shall be on Subdivider’s and Subdivider’s agents, material supplier’s, installer’s or
manufacturer’s own letterhead, addressed to City. All warranties shall be submitted in
the format specified in this Section.

14.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdivider,
Subdivider’s agents, installers, and manufacturers. Provide table of contents and
assemble in binder with durable plastic cover.

14.2.2 Table of Contents. All warranties shall be listed and typewritten in the sequence
of the table of contents of the Project manual, with each item identified with the
number and title of the specification section in which specified, and the name of
product or work item.

14.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the
table of contents listing.
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14.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary.
List Subdivider’s agents, installer, and manufacturer, with name, address and
telephone number of responsible principal.

14.2.5 Warranty Start Date. This date shall be left blank until the date of Final
Completion.

14.2.6 Signature and Notarization. All warranties shall be signed and notarized.
Signatures shall be required from Subdivider’s construction contractor and where
appropriate, the responsible subcontractor.

Term of Warranties. Unless otherwise specified or provided by law, all warranties,
including those pertaining to plants, trees, shrubs and ground cover, shall extend for a
term of one (1) year from the date of Final Completion.

ARTICLE XV. DEFECTIVE WORK

Correction, Removal, or Replacement. All work, material, or equipment that is
unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is
defective [Defective Work]. If within the designated warranty period, or such additional
period as may be required by law or regulation, Project is discovered to contain Defective
Work, Subdivider shall promptly and in accordance with City’s written instructions and
within the reasonable time limits stated therein, either correct the Defective Work, or if it
has been rejected by City, remove it from the site and replace it with non-defective and
conforming work.

City’s Right to Correct. If circumstances warrant, including an emergency or
Subdivider’s failure to adhere to Section 15.1, City may correct, remove, or replace the
Defective Work. In such circumstances, Subdivider shall not recover costs associated
with the Defective Work and shall reimburse City for all City’s costs, whether direct or
indirect, associated with the correction or removal and replacement.

Defects Constitute Non-Reimbursable Costs, All costs incurred by Subdivider or
Subdivider’s agents to remedy Defective Work are Non-Reimbursable Costs. If City has
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a
claim against Subdivider’s bond if Subdivider has been paid in full.

Extension of Warranty. When Defective Work, or damage there from, has been
corrected, removed, or replaced during the warranty period, the one (1) year, or relevant
warranty period, shall be extended for an additional one (1) year from the date of the
satisfactory completion of the correction, removal, or replacement.

No Limitation on other Remedies. Exercise of the remedies for Defective Work
pursuant to this Article shall not limit the remedies City may pursue under this
Agreement, at law, or in equity.

Resolution of Disputes. If Subdivider and City are unable to reach agreement on
disputed work, City may direct Subdivider to proceed with the work and compensate
Subdivider for undisputed amounts. Payment of disputed amounts shall be as later
determined by mediation or as subsequently adjudicated or established in a court of law.




15.7

16.1

16.2

17.1

17.2

Subdivider shall maintain and keep all records relating to disputed work in accordance
with Article XVII.

Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective
Work has been identified prior to the Final Completion of Project, Subdivider shall:

15.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with
City’s written instructions and within the reasonable time limits stated therein,
either correct the Defective Work, or if it has been rejected by City, remove it
from the site and replace it with non-defective and conforming work. Costs
incurred to remedy Defective Work are Non-Reimbursable Costs. Where
Defective Work is not remedied, City is entitled to an appropriate decrease in
Reimbursable Costs, to withhold a setoff against the amount paid, or make a
claim against the construction contractor’s bond.

ARTICLE XVI. RECORDS AND AUDITS

Retention of Records. Subdivider, consultants, contractors, and subcontractors shall
maintain data and records related to this Project and Agreement for a period of not less
than five (5) years following the Effective Date of this Agreement.

Audit of Records. At any time during normal business hours and as often as City deems
necessary, Subdivider and all contractors or subcontractors shall make available to City
for examination at reasonable locations within the City/County of San Diego all of the
data and records with respect to all matters covered by this Agreement. Subdivider and
all contractors or subcontractors will permit City to make audits of all invoices, materials,
payrolls, records of personnel, and other data and media relating to all matters covered by
this Agreement. If records are not made available within the City/County of San Diego,
then Subdivider shall pay all City’s travel related costs to audit the records associated
with this Agreement at the location where the records are malntalned All such costs will
are Non-Reimbursable Costs. :

16.2.1 Costs. Subdivider and Subdivider’s agents shall allow City to audit and examine
books, records, documents, and any and all evidence and accounting procedures
and practices that City determines are necessary to discover and verify all costs of
whatever nature, which are claimed to have been incurred.

ARTICLE XVII. NOTICES

Writing. Any demand upon or notice required or permitted to be given by one Party to
the other Party shall be in writing.

Effective Date of Notice. Except as otherwise provided by law, any demand upon or
notice required or permitted to be given by one Party to the other Party shall be effective:
(1) on personal delivery, (2) on the second business day after mailing by Certified or
Registered U.S. Mail, Return Receipt Requested, (3) on the succeeding busincss day after
mailing by Express Mail or after deposit with a private delivery service of general use
(e.g., Federal Express) postage or fee prepaid as appropriate, or (4) upon documented
successful transmission of facsimile.




17.3

17.4

18.1

18.2

18.3

Recipients. All demands or notices required or permitted to be given shall be sent to all
of the following:

17.3.1 Director, Engineering & Capital Projects Department
City of San Diego
City Administration Building
202 C Street, M.S. #9B
San Diego, California 92101
Facsimile No: (619) 533-4736

17.3.2 Facilities Financing Manager
Development Services Department
City of San Diego
1010 Second Avenue, Suite 600 M.S. #606F
San Diego, California 92101
Facsimile No: (619) 533-3687

17.3.3 Sea Breeze Properties LL.C
3525 Del Mar Heights Road #246
San Diego, CA 92130
Attn: Gary Levitt

Change of Address(es). Notice of change of address shall be given in the manner set
forth in Article X VIIL.

ARTICLE XVIII. MEDIATION

Mandatory Mediation. If dispute arises out of, or relates to the Project or this
Agreement, or the breach theteof, and if said dispute cannot be settled through normal
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt
to settle the dispute in an amicable manner, using mandatory mediation under the
Construction Industry Mediation Rules of the American Arbitration Association [AAA]
or any other neutral organization agreed upon before having recourse in a court of law.

Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by
the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any
proofs or expert advice produced at the direct request of the Mediator, shall be borne
equally by the Parties, unless they agree otherwise.

Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To
initiate mediation, the initiating Party shall serve a Request for Mediation on the
opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the




18.4

19.1

appropriate fees, a list of three requested Mediators marked in preference order, and a
preference for available dates.

18.3.1

18.3.2

18.3.3

If AAA is selected to coordinate the mediation [Administrator], within fourteen
calendar days from the receipt of the initiating Party's Request for Mediation, the
opposing Party shall file the following: a list of preferred Mediators listed in
preference order after striking any Mediators to which they have any factual
objection, and a preference for available dates. If the opposing Party strikes all of
initiating Party's preferred Mediators, opposing Party shall submit a list of three
preferred Mediators listed in preference order to initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators listed in
preference order, after striking any Mediator to which they have any factual
objection. This process shall continue until both sides have agreed upon a
Mediator. ‘

The Administrator will appoint or the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.

If the Parties agree not to use AAA, then a Mediator, date and place for the
mediation shall be mutually agreed upon.

Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal

manner and discovery will not be allowed. All discussions, statements, or admissions will
be confidential to the Party's legal position. The Parties may agree to exchange any
information they deem necessary.

18.4.1

18.4.2

Both Parties must have an authorized representative attend the mediation. Each
representative must have the authority to recommend entering into a settlement.
Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether
attorney(s) will be present.

Any agreements resulting from mediation shall be documented in writing. All
mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject
to any subpoena or liability and their actions shall not be subject to discovery.

ARTICLE XIX. MISCELLANEOUS PROVISIONS

Term of Agreement. Following the adoption of the City Council Resolution authorizing

this Agreement and the subsequent execution of the same by the Parties, this Agreement
shall be effective upon the date it is executed by City Attorney in accordance with San
Diego Charter section 40 [Effective Date.] Unless otherwise terminated, the Agreement
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after




19.2

19.3

194

19.5

19.6

19.7

19.8

199

19.10

19.11

the Warranty Bond terminates, whichever is later but not to exceed five years unless
approved by City ordinance.

Construction Documents. Construction Documents include, but are not limited to:
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid
(inchuding documentation accompanying bid and any post-bid documentation submitted
prior to notice of award), the bond(s), the general conditions, permits from other
agencies, the special provisions, the plans, standard plans, standard specifications,
reference specifications, and all modifications issued after the execution of the
construction contract.

Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

Gender & Number. Whenever the context requires, the use herein of (i) the neuter
gender includes the masculine and the feminine genders, and (ii) the singular number
includes the plural number.

Reference to Paragraphs. Each reference in this Agreement to a Section refers, unless
otherwise stated, to a Section of this Agreement.

Incorporation of Recitals. All Recitals herein are true and correct to the Parties’ best
knowledge and belief, and are fully incorporated into this Agreement by reference and
are made a part hereof.

Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of City or Subdivider shall be deemed to be both
covenants and conditions.

Integration. This Agreement and all Exhibits and references incorporated into this
Agreement fully express all understandings of the Parties concerning the matters covered
in this Agreement. No change, alteration, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the Parties, their officers, agents, or
employees shall be valid unless made in the form of a written change agreed to in writing
by both Parties or a written amendment to this Agreement agreed to by both Parties. All
prior negotiations and agreements are merged into this Agreement.

Severability. The unenforceability, invalidity, or illegality of any provision of this
Agreement shall not render any other provision of this Agreement unenforceable, invalid,
or illegal.

Drafting Ambiguities. The Parties acknowledge they each have been fully advised by
their own counsel with respect to the negotiations, terms, and conditions of this
Agreement. This Agreement shall not be construed in favor of or against either Party by
reason of the extent to which each Party participated in the drafting of the Agreement.

Conflicts Between Terms. If an apparent conflict or inconsistency exists between the
main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code
shall control. Varying degrees of stringency among the main body of this Agreement, the
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the




19.12

19.13

19.14

19.15

19.16

19.17

19.18

19.19

19.20

most stringent requirement shall control. Each Party shall notify the other immediately
upon the identification of any apparent conflict or inconsistency concerning this
Agreement.

Prompt Performance. Time is of the essence of each covenant and condition set forth
in this Agreement.

Good Faith Performance. The Parties shall cooperate with each other in good faith, and
assist each other in the performance of the provisions of this Agreement.

Further Assurances. City and Subdivider each agree to execute and deliver such
additional documents as may be required to effectuate the purposes of this Agreement.

Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully
incorporated herein by reference.

Compliance with Controlling Law. Subdivider certifies that it required its consultants,
contractors, subcontractors, agents, and employees to comply with all laws, statutes,
resolutions, ordinances, regulations, and policies of the federal, state, and local
governments applicable to this Agreement (and if expressly made applicable by the City
Council, California Labor Code section 1720 as amended in 2000 relating to the payment
of prevailing wages during the design and preconstruction phases of Project), including
during inspection and land surveying work. In addition, Subdivider certifies it required
its consultants, contactors, subcontractors, agents, and employees comply immediately
with all directives issued by City or its authorized representatives under authority of any
laws, statutes, resolutions, ordinances, rules, regulations or policies.

Hazardous Materials. Hazardous Materials constitute any hazardous waste or
hazardous substance as defined in any federal, state, or local statute, ordinance, rule, or
regulation applicable to Propetty, including, without limitation the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42
United States Code sections 9601-9675), the Resource Conservation and Recovery Act
(Title 42 United States Code sections 6901-6992k), the Carpenter Presley-Tanner
Hazardous Substance Account Act (Health and Safety Code sections 25300-25395.15),
and the Hazardous Waste Control Law (Health and Safety Code sections 25100-
25250.25). Subdivider certifies it complied with all applicable state, federal and local
laws and regulations pertaining to Hazardous Materials.

Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or
proceeding concerning this Agreement, including the interpretation or application of any
of its terms or any related disputes, shall be in the County of San Diego, State of
California. This Agreement is entered into and shall be construed and interpreted in
accordance with the laws of the State of California. The prevailing Party in any such suit
or proceeding shall be entitled to a reasonable award of attorney fees in addition to any
other award made in such suit or proceeding.

Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

Third-Party Relationships. Nothing in this Agreement shall create a contractual
relationship between City and any third-party; however, the Parties understand and agree
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19.22

19.23

19.24

19.25

19.26

19.27

that City, to the extent permitted by law, is an intended third-party beneficiary of all
Subdivider’s contracts, purchase orders and other contracts between Subdivider and
third-party services. Subdivider certifies it has incorporated this provision into its
contracts, supply agreements and purchase orders.

Non-Assignment. The Subdivider shall not assign the obligations under this Agteement,
whether by express assignment or by sale of the company, nor any monies due or to
become due, without City’s prior written approval. Any assignment in violation of this
Section shall constitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of City. In no event shall any putative assignment create
a contractual relationship between City and any putative assignee.

Successors in Interest. This Agreement and all rights and obligations created by this
Agreement shall be in force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Patty’s successor in interest.

Independent Contractors. The Subdivider, any consultants, contractors, subcontractors,
and any other individuals employed by Subdivider shall be independent contractors and
not agents of City. Any provisions of this Agreement that may appear to give City any
right to direct Subdivider concerning the details of performing the work or services under
this Agreement, or to exercise any control over such performance, shall mean only that
Subdivider shall follow the direction of City concerning the end results of the
performance.

Approval. Where the consent or approval of a Party is required or necessary under this
Agreement, the consent or approval shall not be unreasonably withheld; however,
nothing in this Section shall in any way bind or limit any future action of the City
Council pertaining to this Agreement or Project.

No Waiver. No failure of either City or Subdivider to insist upon the strict performance
by the other of any covenant, term, or condition of this Agreement, nor any failure to
exercise any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,
and each and every covenant, condition, and term hereof shall continue in full force and
effect to any existing or subsequent breach.

Signing Authority. The representative for each Party signing on behalf of a corporation,
partnership, joint venture or governmental entity hereby declares that authority has been
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and
agrees to hold the other Party or Parties hereto harmless if it is later determined that such
authority does not exist.

Remedies. Notwithstanding any other remedies available to City at law or in equity,
Subdivider understands that its failure to comply with the insurance requirements or other
obligations required by this Agreement, and/or submitting false information in response
to these requirements, may result in withholding reimbursement payments until
Subdivider complies and/or may result in suspension from participating in future city
contracts as a developer, prime contractor or consultant for a period of not less than one




(1) year. For additional or subsequent violations, the period of suspension may be
extended for a period of up to three (3) years.

IN WITNESS WHEREOF, this Agreement is executed. by the City of San Diego, acting
by the through its Mayor, pursuant to Resolution No. R- (308413, | authorizing such

execution, and by Subdivider.

This Agreement was approved as to form and content by the City Attorney this /C of
ev2, 2013, and this date shall constitute the Effective Date of this Agreement.

Dated: l)iisg'i S &

Dated: \"}\\(\ ]

Dated: March 3, 2013

HKV
01/30/13
Or.Dept: Facilities Financing

o L0 ND

—A"-Bowns Prior
Prmcxpal Contract Specialist
Public Works Contracting

Approved as to form;
JAN 1L GOLDSMITH, City Attorney

o I Al ~

Heidi K. Vonbfum, Deputy City Attorney

Sea Breeze Properties, a California L1m1ted

Liability Compgny
By: /%
F
‘yAevitt, Manager

[Z, 408413
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CITY COUNCIL CONDITIONS 0 TENTATIVE MAP NO, 59-0729
* DUCK POND RANCH
ADOPTED BY RESOLUTION NO, R-295387 ON AUGUST 7, 2001 .

’ , L ’fh'xs mnmﬁve map will expire on ﬁugusi? 2004,

2. »Gﬂmp]iﬂnbi} with all mudmnns § mll br: assured, to the satisfaclion of the City Engineet,
-« pidor to the resordationtof the fing] map, unless m:!mnvzsa noted.

3 Ay party on whom fees, i edxmtimm,_ msanvn-tmns, or pther exastions have boen Imposed
as conditions of approval of thix vesting tentative map, may protest the fmposition within
ninety days of the approval of this vesting tentative map 'by filing  vweillen protest with the
City Clerk, purmmnt 1o Caolifornin Governmunt Code section 66020,

1. The ﬂﬂal rap shell conlbmy 1o the provisiens 'uf Planned Residential Development Bermit
ch' 99'0?295

b} ‘The "General Conditions for Tentalive Subdivision Maps,” filed in {he Office of the City
Clerk under Document No. 767688 on May 7, 1980, shall be made a sondition of mag
o~ approval, Only those exceptions to the General Conditions which ave shown onthe
© tenative map and govered Tnth lpm spacia! conditions will be suihorized,”

Al public impm‘vcmams aid mmden tal facilities shall by dusigned in accordance with

criteria estatdished in the Street Dosign Mumusd, fled with the Cxty CIc:rk 88 Dooument
No. 769830,

6. "Buasls of Bearings” means the source of uniform n.rinm.nt,i‘:m of gll measured beartigs
: shown oa the muap, TInless otherwise approved, this source will be the Californla
. ~ Coordinste Sysiem, Zone 6, North Amerizan Datum of 1983 (NAD 83).

7. "Californin Coordingte System” means the coordinale system s defined In Section 8801
© through §819 of the Culifornia Public Resources Code, The specified zone for San Diego
County is"Zane 6, rmcl the official dnium is the *North American Datum of 1983."

8. The final map shall;

a. Use the California Coordinate Systern for its "Busis of Beating” and express all
measured and caloulated bearing values in terms of sald system, The anglc of grid
divergence from a true median (thetr or mapplng angle) and the north point of suid
map shall appear on each sheet thereof, Establishment of said Basls of Bearings
may bie by use ﬁfexisﬁng Horizontal Contool :siminns or astronomic ohservations,

b, Show two measured tios from the boundary of the map to existing Horizonts]
Control stetions Inving Califomin Coardinale vatues of Third Drdcr BECUTRGY OF
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TM No, 99-0729 K . p
Aupust 7, 2001 : Page 2

belter, ‘Those tie lines to the existing control shall be shown in relfation tu 1he
-Califontin Coordinate System (Le,, grit bearlngs and grid distances). All other
distances shown on tho map are to ba shown as ground distances, A combined
fuctor for conversion of grid-to-ground dmhnws shall be shown on the map.

2.« Theapproval of thIs tentalive map b;,r {he City of San Diego does not autharize the
sabdivider 1o violate sy Federal, Stato, or City laws, ordinancay, regulations, or policies,
including, but not lmited to, the Endan;gmd Species Act ofm?:'i and any aman:lmcmb
thereto (16 UB.C. § 1531 m‘wq}

10, The sabdivider must provide » geelogle (peoteshnical) investigation report on the subjoat

© property to discover and address potentinl goolopical bazards, The repdrt must be
prepared in accerdance with the most recent edition ofthe City of San Diego *Teclhnical
Guidelings for Seotechnlod] Repoarts,” All slopes shall be construsted in accordance with
the provisions of Ser Diege Municipal Code '[?DMC] soction 62,0415 et geq,

1, . Undergrounding of existing and pmpmacd public thllit},r systems and servico Tacilities is
required acvording 1o BDMC ﬁgmmn 102.0404 {2)

12, The subdivider simli comply with the Mitipation, Mnmtnnng and Reporting I’mgrnm
[MMIP] as speeified in the Tindings No. 99-072% ta the Del Mar Mesa Specilis Plan
Mester BIR No. 95-03 5’3 {0 the satisfuction of the Environmental Review Maoager of
Ll Dwn’iapmnumcﬁnw. Prior to issuance of any geading and building peonit, all

»miﬁgaﬁma megsuses as spectlically outlined in the MMRE shall be implemented for the
following issue arcas: Transporiation/Ciroulation, Biclogieal Resources, ydrology/ Water
Quality, Landforn Alteration/Visusl Quality, Historical and Pakmmmlnglmﬂ Resouroes,
Public Tacillies and Services, and Public Safvly.

13, Whenever street rights-of-way are required to be dedicated, it s the responsibility of the
stibdivider 10 provide the right-ofway fres and lear of 21l encumbrances and prior
casements. The subdivider must seevre subordination ageeements for minor distribution
facilities and/or jolnt-sse ngreements Toc major transmission facilitios, '

14, The subdivider shell obtain a bonded grading penmit for the peading proposed for this
projedt, All grading shell conform (o requirements in ascordance with the City of San
Diego Municipal Cotde In a manner satisfactory to the Cliy Engincer,

15, Prortothe Sling of thedirst fins! map or the issuance of o g m]iﬂg permit, or any ollier
permit, the subdivider shell provide evidencs of complintice with the affordable housing
requirements of the North City Puture Urbanizlng Arer Framework Plan and (he Del Mar
Mesa Specific Plas, in n manner satisfactory 1o the City Manager, and the Bxeoutive

3 7 B Errhoe b Bew o ———-kiﬂ-v.ﬂ-l ETRCE W b YR owm Y R a4 W omRowA N g b e ke
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Dircetor of the Housing Authority. Such evidence of compliancs shall include exeention of
An Aflordables Housing Agroeinent with the Executive Director of the Hobiging Authority
thet provides security for performance. The subdividers project is eliptble under the in-
livy foe option of the Del Mar Mesa Speelfic Plan to meet the affordable housing
ruqulrmnum in this menner, and the Subdivider has sinted its intent to pay the then sorrent
v in-licw foe for Ded Mar Mesa as required, a1 the lime of issuanoe of huilding permits,

16, The subdivider shall sonform to the Del Mar Mesw/Subaren ¥ Specific Plan,
Transporiation Plsing Pinn and Public ¥a aﬂirjes Financing Plan.

17.  ‘The projeot shall bo gonnected o BRﬂSﬁ by s network of improved public streets based on
the spproved transportation plan for Del Mar Mcsaf&ubmna v,

18. Thealignment angd grade for Cﬁmmi,mmnmin Rond shell be fn agreement with Shaw

Lorenz TM Mo, 4006060,

19, . Carmel Mountain Road is classified a5 a twe lane modified collector with a two way left

turn lane transitioning to a twa [ane sellector streel. The subdivider shall dedicate & 74
- foot. ng,hbo[l way-nnd provide’50 feet of pavement from the sontherly boundapy— - — oo

tramsitioning to s 64 fopt right-afeway wih 40 foct of pavement to the interseclion of Del ¢
Dar Mesa Ra/Del ving O (futung), The subdidider shall provide curb, putier with oo eight
foot ourl to property ling distanse on the wesl side of the road and'n multi-use trall within
a 15 Toot curb to property fine distanve with n 5 foot general utifity easement on (he oast
side of the rosd, smwl‘acmw 1o flhc; City Enginger.

Th subdmdu ahul! slurt ﬁm imnmlmn ot Carmel Mountnin Road fron 50 feef 1o 40 feet
of pavement north of the access to Pardee's 16 Lot sabdivision, Shaw Lorenz ¥V TM No.
40-0669. The subdivider shall madntedn & 10 fool purb Lo praperty Hine distants for the
northerly offsile: mnsinxmmmrﬂnmilmn of Carmel Valley Rond 10 Del Vino Court.

20, Tho subdivider shall provide o 30 I‘oat wide drivevny ot the prnjcct’s fgoess point off
Carmed Mountaln Rond, The driveway shall be eonstrusted in accordance with {:ny
Standard Drawings EDG-;IDU G-Ma and Gulﬁ

21, The subivider shal pmwda rmlprm.al access casemenly 18 pecessury, satislctory to the
City Engineer,

22, Veoulor pocess to the dwr:llmg unitg within this planned deyvelopment shall bc by private
deivewnys that are, non-dedicated, privately maintained and sonstrucled in  manner,
satisTactory 1o the uly Bnpinser,
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23, Providing sireets for this sub:livim onis de;mndmat upon the prior consimetion nf pertain
streets In proviously approved developmonts Tn this area, If they have not been constructed
when regquited for this subdivision, then the construetion of eerlain portions of these

- previously appmved streels, 28 required by the Chy Bngineer, will become off-site
bmpravetent requirements for his subdivision,

24, WATER REOUIREMENTS:

a.  The subdivider shall design and sonstruet mintmum 8-inch dinnteter public water
facilttes In Private Brive A" from Cermel Mountuls Rond to the casterly limits of
grading, in a manner sﬂusl‘ammy to the Director of the Waier Departiment and the City
Engincer.

b,  The subdwidcr shall deﬂﬁgn abd construct & minimum B-ingh dismeter public water
maln somnecting to the mala in Private Deve "AY and extending through an easement
connecting to waler maing in Moesa Verde Bstates, in o manner salisthotory to the
Diirector of the Waler Dopartment and the City En gineer.

e ge - The subdlwdnnﬂhnﬂ ngtaltFire | hydmms at: Iucaimn& snizsi’ﬂctﬂry to theFire = ~os o+
Depattrment, the Directot of the Water Departiniont and the City Enginger,

4. Che subdivider shal g‘rant. minimm Ré-fnot-mdm,' ful!y paved, waler casements over
all public water fcilities not Ioested within folly improved public dglis ofs way in a
manner satisfactory 1o the Dirpetorof the Water Drparlment, Basoments shall be
lesnted wulu n single lots. Basements oo anmg public water :l"mml]ns with mwma
shall be & minimum of ﬁﬂ-f&LMWIIC'- :

e, ’I lm subdivider lemll grmat AR easetent over Lul 13, ndjrcent to Lots B ﬂtmugh 12,
from the southedy lot line of Lot 13 to the norther iy subdivision boundary in a manner
sau;fnnmry to the Ducnmr of the Watar Depastment and the Lity Engineer.

L The subdwxdcr shall matn!l watnr meters bebind full ]mg,ht corl in  manner
sntxsi‘numry 1o the Dircctor of the Witer Deparment.

g The suhxiividu' agrees 1o design aid constrviet sl proposed public water facitities in
neeprdance with astablished criteria in the most surrent cdition of the Cily of Szn
- Diiego Wiler Dusign Gulde and City rcgulmmns, slandards and proctices pertaining
, 1hr:rcln

h. Ifhe development s gated, then the subdivider shall provide keyed access to the
Water Operations mwsmn in % manner satistacioiy 1o Um Rireelor of the Waler
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Eepartmcnt The City wﬂl ot b hclr.i rcspons ible for any issues that may arise mlamvc
1o the avmlnhlhr.y of ktyys

Providing water for this development §s dependenl upon prior canstruction of certaln
water fasilities in previously approved TH Nos, B9- 1296, 86~ (525, 96-7286, ani
D1-0834 in this area, I facilites, including but not hmmzd 104 water pump station and
Elppmmmatcly 1,500 lineal fool of B-inch pipo or nppmximumly 13,000 lines] foet of
minimum diam:.it.r 304nch pipeling, have not heen vonstrusted when required for this
development, 1hen the construction of cortain portions of these previously approved
public water facililies, a8 required by the Gxty Engineer, will betome off-site

. bmprovements mqu:rcd for this development In o manner satisfactory to the Direotor of

the Waler Deparlment and the City llngmcer

LMFWTZMFM

&,

G

d.

Prios to the submittal of any publie improvemont deawings, inchiding grading plans,
thae devalper shall submit o sewer sludy ssli sfm:tm}f i the Direstor of {hy
Metropolitan Wastowater Department, for the sizing, prade and elignrent of public

v pravity sewer.mains wnd 10 5how thatthe existing and propdsed public sewer-facliities -

will provide adequate capncily and have cleansing velooiies necessary 1o serva this
tleveloprment and the drainbge basin In which it Yes and adjacont arcas thal cannot
gmwly sewar 1o an oxisling sewer syslen.

The subdivider shall install all facilities, as required by the accepled sower study,

. mecessary 1o serve the propased dwﬂﬂpmam Boayer Thcilities, a5 shown on the

approved tentutive map, will require modifiention based on ﬂm atcepled sewer study,

‘The subdivider shall desigy nl proposed public sewer Taollities in the mest urrent
adition of the City of San Risge's Sewer Doslgn Guide, Proposed ﬁamlmes that do not
mm..i the curmnt standards shall be privale or re~-designed.

'lha subdivider shall grant ndmxuum sever, andfor acoess casenitats, mcluding
vehieular access to cach manhole, for alf publie sewer faciliies thet are not Tocated
within pltblic rights-of-ivay, satisfaclory to the Director of the Motropoelitay
Wastewater Depariment. The minimum casement width for sewor malns with
manholes 13 20 feet. The easements shall be loeated within single Tots. Vebioular access
roadbeds shall be 2 mintmym of 20 feet wide and surfaced with suitable approved
material satisfhiciery to the Director of the MetropoBtan Wastewatoer Dcpnrimuznt
Vehioular access roadbids 10 sewer malns with Internls shatl be o mindioum 24 Toot
witle and paved full width, An additional 5 feet of sasement widih per sdditional wility
s rcqulmd for casements oarrying more than ong utllity. Sewer mains greater than 8
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feet deep will require an additfonal 2 feet of casemet mdm 1‘01' ench additional foot of
depth beyond 8 i‘cut .

No structures or landscaping that would inhibil or prwcnl ntcess shall be instalied in
OF QVET [Ny SEWEE fRCess easerent,

Mo stouglures or landsz;apmg, including pnv.uw sewer fueilities and enhaneed paving,
shall be instudled in '6r ovor sy casement prior to the apphcam o'mlmmng an
sncroachment removal ﬂgmmnnm

. Mo trees or shrubyg uxccedmg throo foal in Telght at matarity shall be ingtalled within

ten foet of any public sewer fcfities.

The subdivider shall provide évidence, salisftory {o the Dircotor of the Mmmpa! jan
Wastewater Department, indfeating, 1‘nat each Iot will have its sy swwer latersl or
pmwdc Covennnts, Conditions and Restrielions [CO&Rs] for the operation and

- maintenafiee oF on-glte privats sower mains thal serve rore than ons lot,

Providing sewer for this dé'*:'c!lopmant is dependent upon prior constmction of certain
sewver fasitities in previobaly approved TM'Ne, 56-0625. If they have not been

pmns!mﬂed when required for this development, then the construclion of cerinin
-porions of these previously apprmcd sewor faeflities, ny roquired by the City

Engincer, will become off-site inprovements mqumcd for ﬂus development,

- For public on-site sewer facilitfes lncated within o gamd community, the sutidivider

shall provide the Whastewaler Collection Divistons with keyed access satisfaclory 1o
the Direelor of the Metropaliten Wastewaier Department. The City will nol be held
responsible for any Tssues thet may arize relative to posseasion af the keys.

The suhdividcr shiall cunstmci their ﬁur share of e Carmel Valley Trunk Swwer, as -
Jdentifed in the Trel Mar Mesa Facilitics Financing Plan, and may enter into 8
Reinbursement Apreement for el development ihat cxoeeds théir fir share ofthe -
Carmel Valley Tmnk Bewer, :

In accordanes with the Dul ar Mesa Spwﬁa I’lan Subnrea V, the subdwic!er shall, pror 1o
ar concurrently with the recordation of the frst fingd map within Subsrea V, prepace a

. Master Drainuge Plan, The glan shall address sizlng and siting of facilitics required to
mifipate potential impacl to dovnstream facilities from inoreasey in runoff and eroion, a5 4
resnlt of the speeifie plan, The plan slmll be comprehensive, oavering the entire Subaren 'V

mm'
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* by the City Bogincer,

29,

=

Page 7

"The drainage system proposed for this subdwnsmn shall be privme and 1 Is suh;att to approval

+

ﬂuvzzlnpmem of this prajest shall comply with all rmluimmenis of State Water Rn:snu roes

. Conlral Roend (BWRCB] Order No, 92-08-DWQ (NPDES General Penmil

No, CAS000002), Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated With Construction Activity. In sccordance with said pamit, 2 Stonn Water
Poltution Prevention Plan [BWEPP] and s Monitordag I‘mgmm Plan shlt be developed and

implemented conenrrenily with the commencement of prading nelivitles, and a complele and

acourats Netics of Intent [NOT] shall be fled with the SWRCE, A copy of the
aalmmﬂadgmmt from the SWRCB that an NOThas been recedved for this project shall be
filed with the Clty of 8an Disgo when received; further, a copy of the completed NOT from
1he SWRCH showing the permit rumber rm‘ e prmuct shall be filed with the City of Ban

© Diego when received,

30,

In nddition, the owner(s) and subseuent uw:mr{s) of iy pbriion of the properly sovered by
this prading peonit and by SWRCB Order No. 92n08~’DWQ, and nuy subuuquem

amendments thereto, shall comply with speeinl pmwmmm as set Fortls in Section C,7 of
SWRCB Order Mo, 92-0 S—DWQy '

»

Thes subdivider shall submit com plx::’bt: Inndsenpe construstion dnaumams, insluding plans,
details, and spesificotions {Including & penmanent aulomatio Irrdgation system unless
ollierwise npproved), for the rcqmmd ripht-of-way improvements, slope revegelation and
bydroseedng of all disturbed land in accordangce with the Landscape Standards and to the
satislaction of the City Manager, The !nnd*;uapa construstion documents shall be in
substantinl conformance with Exhibit "A,* Landscape Concept Flan, dated August 7, 2001,

. on file in the Davelopment Services anaﬂmnm The subdivider shall sssmere by permit and.

i1,

32,

bond the msta]latmn of landscaping par Jandscape canalmnlinn docwments,

The subdivider shall submit for review, n bonded landscape mafnienance ageeement for all

landsoape improvements within the public right-ofiwiy aren congistent with Exhibil "4,

dated Augost 7, 2001, en file in the Development Services ‘Depmmant The approved

banded In ndsuﬂpr:. maimmmma ngmnment shall ba reserded prior 14 recordation of the final
mag. .

The subdivider ghall idnntﬂy on i m.pﬂmlu sheet bnuuad MNon-itle Sheet the brosh
management areas in substantial conformance with Bxhibit *A," dated August 7, 2001, on
file in the Development Services ﬂupnrimnnt These brush manapement areas ‘dhiﬂl be
identified with a haich syrib ol with no specifi dimensions or xones cntled out, The
Fallowing nate shall be provided on the Non-title sheat 1o identify the hetched areas:
“Indicates fire huzatd zone(s) per Section 142.0412 of the San I‘ngn Municipal Code.”
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33

34,

35,

36,

37

be conserved by dedication 1o i’h:’:y city.

Pape &

Lots 15 nnd 16 shall bé granted, at-no cost, to the City for open space, Said lots shall be fren

and slear pf oll prmte easements, pxwutc. eneronchments, ]Jm'nm agreemients orprivate
licos.

Lols 7 through 11 shalt have a covenait of eascment ns shown on the tentative map to

"protect 1he Multiplo Habitat leming Arca {MHI’A] Innds on private property.

Any pmmtztur feneing for Lot 17 shall be dc,angnm:[ a8 pmst and rail and not to exceed four

{4} feet in height,

Lat 1? shall b mscwad Jor o fiure purk in secordanse with the pravisions of the

Subdivision Mop Act. In the svent thet Lot 17 35 not parchased for publio park purposes an
~amendment to this Planned Ilr.wnlopmant Pormit shall be submitied to reflect Jand uses that

are consislont with the provisions of the Del Mar Mesa Specific Plan, Additions] residentf!
density will only be tonsidered from a site within Del Mar Mosa that is desipnsted for
resource hased open space tint would no longer hiave density nesacinted with it zmd wounld

+
S

4. The park site st Lot 17, of the Duck Pond Ranch Tettative an is reserved In
accordance with Section 66479 ot seq. of the California Subdivitlon Map Act.
Provisions of thut Act require that the Developor/Owner shadl, at the time of the
recordation of the first final map within this subdmswn, enler into 'an agreement,
necepitable to the Cily Manager, for the City 1o acquire the park site within two ()

yexrs after the completion and acceptance of uil public improvenents, usless such
pennd oftime 15 extended by muta) agrecment, The purchase price shall bethe
market value of tho raw tnsubdivided land thereof at the time of the Sling of the first
substantintly complete map of July 30, 1999, plus the taxes ppainst such reserved area
from the date of reservation, sndany other costs incurred by the daveluper irs the
maintenange of sueh reserved ared, including interest costy incurred on any Joan
covering such reserved arens, In theevent the City does nol exerclse is option {o
sequire the park site, the reservetion shall sutomatically terminate,

b. - Subdivider shall select a qualified professional independent reat ealate appraiser from
the City"s ist of appraved spprafsees 1o value said d property, IT'ihe nppraisal for sald
- prapetty 5 not aceeptablo to the Clty, the City will hire its own appraiser 1o value he
tand parcel. If the two appraizers are unable to resolve the price difference between
themaelves they may select a third qualified profissional independent read catate
appratser from City list, which third appraizer will be employed to determing the
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market value of the property, Xn the event & mum;ﬂly azeepteble third appraiser is not
ng,*rt.md upion between the two selecled appraisors within ten days, thed the third
appraiser will be appointed by the presiding judge of the Superior Court of the State of
Cﬁh[‘omm, County of Sun Diego, weting In b or her individual capacity, upon
. appleation by either City or Devalopor/Qvarer with prior notise thereofto the other
party. Tt the ovent thet the Superior Court judge declines 1o make the appointrant,
v the Parties agroe that the third appraiser shall be prowpily determined in secordence
. with the nules of the American Arbitration Assoclation. The thisd appratser shall
complete the assignment witkin sixty days of appointment, To expedita the gppraisel
pracess each Pady shall pry he cost of its own selocted appraiser, and both Cliy and
. DevelopedOwner agree 1o equally shars the cost of the third mutually splécled or
sourt-apprinted appraiser,

Binding Anpraisal Retermingtion, Gity and subdivider ugree Lo accept and be bound by
the market value of the property determined by the third appraiser selected or
appoinied to complels the assigrment.

Bsorow: The vonyveyance of the propetty shall oceur svd be effected upon payment of
the purchass price by City afler recelving wiitten. notice thereof delivered by
sabdivider to the City Muriager within sikty days afler the apprefser delemaines the
markot value of the property as defined sbove, Prompily after such notice, Partics shall
open an esorovw with Chisago Title Inswranee Company or eqguad to facilitale
comveyanes by subdivider of the property to (;'uy Purties agros 1o cater into mutua’lly
aecepiable esorow instractions, The eswrow instrustions shall contain all pedinent

- tarms and conditions of the ggreement, The esgrow instructions shall set forth that
City will pay the olosing costs, dooument transfer taxes, prorated real estate {axes, tile
insurance policy premiums, and cscrow Tees associated with the purchase of the
preposty, Bubdivider shall convey title 1o the propecty to City free and olear of all liens
and encumbrances excopt us (o title exceptions which have reseived the prior wrillen
approval of City.

Mon-delidguent City and muniy general and specifio tmccs Taxes owoed will be
determined by the County Tax Assessor’s Office at the time of conveyance to the City,

Any public improvement reseasmonts imposed aller thc; effoctive date of the
agreement..

Any covenants, condilions, resiretivns, reservations, and existing easements of record
ng of the date vfthe agreement or therealter imposed and spproved by the City, which
spproval will not be urrearonably withheld,
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. City's Dol Mar Mesa Pulilic Facilities Tinancing Plan and Facllities B enelit Asscssment
[FI2A] pravides fonding far the land aequisition, rough peading, assoclated publio-
amenitles, deslpn and constraction of the park and the reimbursament associzled with
ihis project, The If‘mancmg Plun is subjeot to annue] review and npdsies by the City
Couneil 2t which time the cstimated FBA funding appropriste for sequisition, dns:gn
and construction of the park site iy su’t;u et 1o change, Theactual cost of seqnisition,

" rough grading, associsted publle amenifies of the project shéll ba delermined in
acoordance wuh the toring of the agmemmt.

d.  Bubdivider ngmes to neeept funds fom the FRA, as smnpmwatmn for acquisition of
. the property, rough grading, sdizcent publm improvemenis and el sosts assoriated
with the degipn and gtjadmg of the projert.

. Ac‘quis‘xﬁanfz{’ Lot 17 by the City for a neighborhood park shall cause the removal of
sald 1ot from the control of any and g1l CO&Rs assoeiated with this developmaont
inluding all recrcationnl guidelines, des‘ngn guidelines and review pmcedum

£ The grading and canstmclmn drawings I‘ur this pmjm.:t require review and approval by
‘the Park and Racrcmmn Iﬂtp artment, Nmrﬁmm Parks Division, Pack Planning Secton,
g Upon execution of thy ﬂgrm,mcnt subdimdcr slmll b eatitled to cash rebmlprsament
or eradit froms the FBA, however subdivider shall not receive s | cash relminrsement
until there are suifiuhm funds to reimburse subdivider, inwhale or in part. City horeby
agrees that reimbursement 1o subdivider fiom the I‘BA for the project will take priority
pver any profect midad to the FBA subsetquent ta the offective date of tlm sgreement,

Tlming of Reimbursoment. Aimaum] monthly reimbursement is requifed, City shall be
responsible to relmburse Duck Pond Runch the total project cost no Yatér than one
year after Q:Ly 8 RCCCPLANCH of the Project. At suth time, i sufficlent funds are
unavailable in the FRA, City shall reimburse Duck Pond Ranch ns funds scerue in the

+ FBA, Duck Tond Ranch reimbursement will have priotity over all otlier FBA
expcndxmrm, exeepl those FBA profects for which design or construction eontracts
have been awarded by the City prior to thy date of this Agreoment, At Duck Pond
Ranch sole ad exclusive option it may eleck to accept FBA credit in Ty of recelving
payment for some portion or sl of the total project cost,

38, This subdivisionis ina canmmmly plan arer desigonted in the City of San Diego Progress
Guide and General Plan ns Tolure Urbantzing, As such, spectn! finnnging plans have bean, or
will be, established 1o finance the public faciliies requm'r.l for the community plan area.
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Thereftrs, in connestion with Council appmvnl pfahe final map, the subdivider shall comply
with the pmwsmns of the financing plan then in offect for this community plan ares, in o
mander satishhetory 10 the Direstor of the Development Services Deparinerst, This
complisnce shell be achisved by entedng Into an dgreement for the payment of the

psaessment, paying a FBA or such other means ax may have been catablishod by the City
Counell,

+
L

- This dwm@pmem may ba subjeat 1o ]mymmt ofn park fos prior to thefiling of the fing
subdivision g ‘in scsordanée with San Diego Municipal Code section 102,0406 e seq.

This property s also suhjuct 1o a building permit park fecin anaurdnnce with San Diego
Municipal 'C‘()dﬂ seotion 96,0401 1 seq

"This c!evnlﬂpmcm may be subject o payment of School Impact Fees at the fime of issusnce
-of bullding permits, as pmwdr:d by California Govermmeni Code zeetion 53 ﬂsn(};} (Statutes

of 1986, Clmptnr 887, in amcrdnnca with procedures established by thr:: Dircetor of
Building Z{ns pection, f .

L]

This tentative map will be su‘b_;cct m Tees and charges hnstd on the rate and ealoulation
methiod In offect ot the tine of payment.  «
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RESOLUTION NUMBER R-205387

- ADOPTED ON AUGUST 7, 2001

WEHEREAS, Sea Breeze Investment, LLC, Applicant, and RBY Consulting, Engincer,
submilted an apj;iicﬂtiml to the City of San Diego for o 1-lot tentative map (Tentative Mziﬁ
No, $9-0729 and street vacation for the Duck Pond Ranch project), located on the esst gide of {he
extension of Carmel Mountaln Rond, south of the eastern terminug of Del Mar Megn Road, and
lepal ly dmcnbad a8 Pmtmns nf {he Northwest Quarter of the Northwest Quatter of the Southeast
Quarter rnd the North Hall m? th Nm*lhcast Quinter of the Sonthwest Quarer of Sretion 22, .
Township 14 Soulh, Range 3 Woest, Ban Bernardino Tiase Meridin, in the Del Mar Mnsa
Cotnunity Plan arca; in the AR-1-1 zone (previously referred to ns the A-1-10 #one); and

WHERBEASR, (;n Tune 14, 2001, the Planning Commission of ths CHy‘of San Disgo
considered Tentative Map No, 98.0729, nnd pursuant to Resolution No. 3152.3-PC voled 1o
recommend approval of the map; and | |

WIEREAS, the matier was s¢t for public hearing on August 7, 2001, testimany having
been heard, pvidence 1mﬁng been submilted, gj'nd the City Councit having fully considercd tho
matier and belog fully advised cunceming the same; WOW, THEREFORE, = -

BEIT RESGLYED, by ihe Cﬂunml of thy Cﬂy of Sm I‘Jifsgn 1hat this Couneil ndupts ﬂm
foltowing ﬁndfnga with respeet to Tontative Map No, 95-0729:

1. The map proposes the subdivision o« 30,.9-aere site Into 17 lots for residentinl
development {12 residential, 1 open spage, 2 prlvam driveways, 1 fiture park, and 1 wrban
amerity lots). This type of development is consistent with {he City of San Diego's Progress Guido
and Genpral Plan and the Del Mar Mesa Subares ¥ Plan which designate the srea for residential

use. The proposed map will retain th comnunity’s chameter by encoursaging ordery, sequential
development compatible in ils intensity with surrounding existing and fuure land dovelopment.
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2. The design and proposed lmprovements Tor the map are consistent with the ::onmg

and development regulations of the AR»1-1 zone (previously referred to as the Al 10 zong) in
{hat: -

i, Al lats have mmlmum frontape on & dudmmul siroet whicl in opcn to pid
usable by velicular tralfic, as allowed under a Planned Rusndx:nlml Divel opmeént/Resource
Protection Drdinnace JERD/RPO] permit,

b, All lots meet ‘the minimum, ﬂimmasmn requivements nf tho AR-1-2 zonp
* {previeusty reforred to as the AI 10 zonc), 48 Mlmwcd und or R TRD/BPOD permit.

¢, All loty are dt:sagrmd 80 that regulred improvements do not result in-
nonconfboming Iols in respect to building ares, selbacks, side yard and rear yard
regulations, ay -ﬂlltswed urler a PRIVRPO permit,

d, Devalopment ol the site s sonirolled by Planned Residentinl
Development/Resource Protection Ordinance Permit No, 99-0729,

3. The desipn and pm[mud improvements for the subdivision are consistent with
Culiforniz Government Code seotion 66473,1 rcgsmimg the design of the mbdmﬁ{m for future
passive or natural heating zmd noalmg nppun‘.umlm& A

4, Tho slte is physicn]ly suimma Toor residentisl development. The bacmony in seale,
Tasight, bulk, {Icnslw, and coverage of developmedt creales a mmp&tibhs 13&1 ysical relationship 1o
summmimg; pmperims for which thm ared hos been planned.'

= The site 1s physically suitable for the proposed densily of development, This is
censistent with the community plan, which provides for residential uses,

B, The design of the subdivision snd the proposcd Improyements are fikely 1o cauge
substantial envirpnmental damage or substantially and vhovoidably injure fsh or wildlie or their
bhobitat, Towever, the project as sevised now avoids or mitipates the potentinlly significant:
environniental effects based upon Findings Mo, 99-0728 1o the Del Mar Mesa Specific Plan
Mastor I:nwmnmanml Impnel Rapm Nu 950353, which are inciided hwain by this reference,

IR Tha design of the subdwi ston and the type ufnn:prnvemmts will ot likely cavse
serious public health problems innsmuch a8 needed public services and fnellitios are available ar
required by condition of this mup to provide for water and sewage feilitios, a5 well as other
rofnted public services,

3, The design of the subdivision and the type of improveinents ave such that they will
ool confliet with eny casements, aoquired by the public at large, for access through or use of
property within the propesed subdivision sz demonsteated by the City Enginger's request for
public dedications and adequate improvement on the proposed subdiviston map,

~PAGE 2 OF 3~
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9. The City Council has reviewed the adopted Housing Element of the Profress
Guitle and General Plan of the City of San Diego and finds pursuaat to Goverment Cogle section
66412.3, that the housing needs of the region are beiog met beeause residential development has
Yeon plraned for the area and public servives proprammed for installation, s determingid by the
- Cily Bnginzer are in accordance with {tnancing and m}viromnumal policies of the Couneil,

10, The properly coitains a righi-of-way which must b vacated to imp]vemént the fins!
map in accordnnse with San Diego Murricipal Code section 1250430,

« The above findings ars supporied by the minulds, maps and exhibits, a1l of which are
herein ncorporated by relerence, -

BYIT FURTHAER RESOLVED, that the recommendation of the Planying Commission is

suslained, xnd Tentative Map No, 880729 is granted 1o Sen Breaze Investment, LLG, Applit,;ﬁnt, _

and RBE Consulting, Englieer, subject to the conditfons sttached hereto and made 4 part hereofl

APPROVED: CASEY GWYNN, City Attorney

ﬂ@ﬁ W“‘“ '
Mok 36 Langllgt Y f /

Deputy City Attorney

By

MIL/mdwile

10/18/01

Or DeplClerk

R-2002-438

Torm=tme.frm

Reviewed by Robert Gentles
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EXHIBIT B
Graphic Depiction of Project
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Exhibit C

Description of Project

30 Inch Diameter Transmission Water Line within Carmel Mountain Rd from
intersection of Carmel Mountain Rd and Little McGonigle Ranch Road on the north
to Southern termination of Carmel Mountain Road just past entry to Duck Pond
Lane.




EXHIBIT D-1
Del Mar Mesa Public Facilities Financing Plan
Sheet for Project No, 43-21




FACILITIES FINANCING PROGRAM

CITY OF SAN DIEGO

PROJECT:
COUNCIL DISTRICT:
COMMUNITY PLAN:

Exhibit D-1

43-21
1
DEL MAR MESA

THIS PROJECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 11,200 LINEAR FEET OF 30-INCH DIAMETER TRANSMISSION

WATER PIPELINE IN CARMEL VALLEY ROAD AND LITTLE MCGONIGLE RANCH ROAD (FORMERLY CAMINO SANTA FE) WITHIN THE DEL

-~..‘ o

Cﬂ’/

\ N

THE PIPELINE IS REQUIRED TO PROVIDE CAPACITY IN THE WATER SYSTEM TO ADEQUATELY SUPPLY THE DEMANDS AT BUILDOUT

a%fi:;jnsvmqu&wns Wt

TITLE: LITTLE MCGONIGLE RANCH ROAD PIPELINE

(FORMERLY CAMINO SANTA FE PIPELINE)
DEPARTMENT: WATER
CIPNO; 70-964.0
DESCRIPTION:

MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACIFIC HIGHLANDS

RANCH.,

MESA VERDE-DELMAR L - 1,550 LINEAR FEET @ §757,000

PACIFIC HIGHLANDS RANCH - 9,650 LINEAR FEET @ $3,856,000
JUSTIFICATION:

OF THE DEL MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES,

CHEDULE: COMPLETION IN FY 2004,
-
PROJECT FUNDING
$757,000 FB:A»
DEL MAR
MESA

$3,856,000
FBA-PAC
HIGHLANDS
RANCH

§757,000 FBA-DEL MAR MESA
$3,856,000 FBA-PAC HIGHLANDS RANCH
DEV. ADVANCE

REFERENCE:

Pacific Highlands Ranch (U-4)

" $400,000]  $357,000
$3,856,000
$4,213,0000  §4,213,000
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EXHIBIT D-2
Pacific Highlands Ranch Public Facilities Financing Plan
Sheet for Project No, U-4




Pacific Highlands Ranch Public Facilities Financing Plan FY 2013

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE:  LITTLE MCGONIGLE RANCH ROAD PIPELINE

PROJECT:
DEPARTMENT: WATER COUNCIL DISTRICT:

CIP, JO, or WBS #:  70-964.0 . ‘COMMUNITY PLAN:

BE 3
FBA-PHR
FBA-BMR
FBA-TH
FBA-DMM $1,500,000 $654,968 $845,032
FBA-RP : '

DEV, ADV
DEV/SUBD
COUNTY
STATB
OTHER

$4,500;000 ' , $1,900,00

0

S6:000300D;

FBA-BMR,
FBA-TH
FBA-DMM
FBA-RP
DEY, ADY
DEY/SUBD
COUNTY
STATE

R

4 G R A s »a e

e A ST

CONTACT: CHRIS GASCON TELEPHONE: (619) 533-7417 BMAIL: CQascon@sandieno.goy

120
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Pacific Highlands Ranch Public Facilities Financing Plan FY 2013

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE:  LITTLE MCGONIGLE RANCH ROAD PIPELINE
. PROJECT:
DEPARTMENT: PUBLIC UTILITIES ’ COUNCIL DISTRICT:
CIP, JO, or WBS#  70-964.0 . COMMUNITY PLAN:
_ DESCRIPTION: ' ,
THIS PROFECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 14,850 LINEAR
FEET (7,000 FEET WITHIN PACIFIC HIGHLANDS RANCH, 7,800 FEET WITHIN DEL MAR MESA)
OF 30-INCH DIAMETER TRANSMISSION WATER PIPELINE IN CARMEL VALLEY ROAD AND
LITTLE MCGONIGLE RANCH ROAD WITHIN THE DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH. '
REFERENCE: , :
DEL MAR MESA PUBLIC FACILITY FINANCING PLAN PROJECT 43-21
JUSTIFICATION:
' THIS PIPELINE IS REQUIRED TO PROVIDE CAPACITY IN THE WATER SYSTEM TO
ADEQUATELY SUPPLY THE DEMAND AT FULL COMMUNITY DEVELOPMENT OF THE DEL
MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES,
FUNDING ISSUES:
PHASE I WAS CONSTRUCTED AND REIMBURSED AS A PART OF THE
SR-56/CARMEL VALLEY ROAD INTERCHANGE PROJECT, PROJECT T-1.3.
THR ACTUAL TIMING FOR COMMUNITY CONTRIBUTIONS MAY DIFFER AS PUBLIC FACILITY
FINANCING PLANS ARE UPDATED SEPARATELY.
NOTES:
PHASEL CVRWITHIN SR-56/CVR INTERCHANGE WITHIN ROW (NOT INCLUDED) - - 1,050 LF
PHASE I: CARMEL VALLEY RAOD FROM SR-56/CVR INTERCHANGE TO DMHR -~ 2,800 LF
PHASE TII: LMRR FROM INTERCHANGE TO DEL MAR MESA ROAD - 3,900 LF
PHASE IV: LMRR FROM DEL MAR MESA ROAD TO DEVINO COURT ~ 1,900 LF
PHASE V: CMR FROM DEVINO COURT TO DMM COMMUNITY BOUNDARY~ - 52001F
TOTAL 14,850
LF .
D SHEETS:
PHASEI: -11-172824
PHASE II: 33567-D
PHASE I
PHASE IV: 29261-D & 31447-Dr
_ PHASE V: 33472-D & 33419-D
SCHEDULE:

CONTACT: CHRIS GASCON TELEPHONE: (619) 533-7417 BMAIL: CGascon@sandiego,poy

PHASE 118 COMPLETE;

PHASEIL ESTIMATED TO BE COMPLETED IN FY 2015;
PHASEII: ESTIMATED TO BE COMPLETED IN FY 20155
PHASEIV: ESTIMATED TO BE COMPLETED IN FY 2015;
PHASEV: ESTIMATED TO BE COMPLETED IN FY 2015

121
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EXHIBIT E
Project Costs




Duck Pond Ranch / Sea Breeze Properties, LLC 3/4/13
Little McGonigle Ranch Road Water Pipeline

Costs
ITEM Method Of Allgcation ‘ Total Area Total Cost  Park Site Area Pipeline Costs
. . Actual Costs Associated with pipeline
4 Point Pipeline Construction construction 450 Lf 135,900
RBF Engineering & Working Drawings Allocation as % of costs 5% 6,795
Testing Engineers Actual Costs 1,740
City Processing Costs - billed to Duck Pond Ranch Project Allocation as % of costs 5% 6,795
City Fees -Connections 1 & 2 Actual Costs 5,486
~ SUBTOTAL _ T 1B6716
Project Administration & Overhead . ) 5.00% 7,836
Interest ‘ Amount Established In Reimbursement Agreement

TOTAL COSTS $ 164,552




EXHIBIT F

Consultant Provisions

.. Third Party Beneficiary, The City of San Diego is an intended third party beneficiary of this contract. In
addition, it is expeoted that upon completion of design and payment in full to Consultant by Subdivider, the City
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the
provisions of this contract as if it were a party hereto, Except as expressly stated herein, there are no other
intended third party beneficiaries of this contract.

Competmve Bidding, Consultant shall ensure that all design plans and specifications prepared, required, ot
recomumended under this Agreement allow for competitive bidding, Consultant shall design such plans or
specifications so that procurement of services, labor or materials are not available from only one source, and
shall not design plans and specifications around a single or specific product, piece of major equipment of
machmery, a specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by the City of
San Diego. Consultant shall submit this written justification to the City of San Diego prior to begitming work on
such plans or specifications, Whenever Consultant recommends a specific ptoduct or equipment for competitive
procutement, such recommendation shall include at least two brand names of products that are capable of
meetmg the functional requn ements applicable to the Project,

Professional Services Indemnification, Other than in the performance of design professional setrvices which
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its
officers, agents, depattments, officials, and employees [Indemmnified Parties] from and against all claims, losses,
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its -
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description
(including, without limitation, incidental and consequential damages, court costs, attorney’s fees, litigation
expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of |
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Consultant, any subcontractor, anyone diréctly or indirectly employed by
them, or anyone they control, Consultant’s duty to defend, indemnify, protect and hold harmless shall not
include any claims or liabilities arising from the active negligence, sole negligence or willfil misconduct of the
Indemmified Parties. As to Consultant’s professional obligations, work or services involving this Project,
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees
from and against any and all liability, claims, costs, and damages, including but not limited to, attorney’s fees,
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts,
errors or omissions of Consultant or Consultant’s employees, agents or officers, This indemnity obligation shall
apply for the entire time thaf any third par ty.can make g claim against, or sue the City of San Diego for
liabilities arising out of Consultant’s provision of services under this Agreement.

Indemnification for Design Professional Services. To the fullest extent permitted by law (including, without’
limitation, California Givil Code section 2782.8), with respect to.the performance of design professional
services, Design Professional shall indemnify and hold harmless.the City, its officers, and/or employees, from
all claims, demands or liability that arise out of, pertain to orrelate to the negligence, recklessness, or willful
misconduct of Design Professional or Design Professmnal’ s officers or employees

Design Professional Services Defense, Parties will work in good faith to procure applicable insurance
coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional’s
officers or employees,

Enforcement Costs, Consultant agrees to pay any and all reasonable costs the City of San Diego may Incur to
enforce the indemnity and defense provisions set forth in this Agreement.

Professional Liability Insuranee, For all of Consultant’s employees who are subject to this Agreement,
Consultant shall keep in full force and effect, errors and omissions insurance providing coverage for

F-1




professional liability with a combined single limit of one million dollars ($1,000,000) per claim and two million
dollars ($2,000,000) aggregate, Consultant shall ensure both that (1) this policy’s retroactive date is on or before
tlie date of commencement of the work to be performed under this Agreement; and (2) this policy has a
reporting period of three (3) years after the date of completion or termination of this Agreement, Consultant
agrees that for the time period defined above, there will be no changes or endorsements to the policy that
increases the City of San Diego’s exposure to loss,

Commercial General Liability [CGL] Insurance, Consultant shall keep in full force and effect, during any

. and all work performed in accordance with this Agreement, all applicable CGL insurance to cover personal

injury, bodily injury and property damage, providing coverage to a combined single limit of one million dollars -
($1,000,000) per occurrence, subject to an annual aggregate of two million dollars ($2,000,000) for general
liability, completed opetations, and personal injury other than bodily injury. Contractual ligbility shall include
coverage of tort liability of another party to pay fot bodily injury or property damage to a third person or
organization, Contractual lability. limitation endorsement is not acceptable,

Insurance Policy Requirements. Except for professional liability insurance and Wotkers Compensation, the
City of San Diego and its respective elected officials, officers, employees, agents, and representatives shall be
named as additional insureds. Additional insured status must be reflected on additional insured endorsement
form CG 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all Insurance required
by express provision of this agreement shall be carried only by responsible insurance companies that have been
given at least an “A” or “A-*“ and “VII” rating by AM BEST, that are licensed to do business in the State of
California, and that have been approved by the City of San Diego, The policies cannot be canceled, non~
renewed, or materially changed except after thirty (30) calendar days prior written notice by Consultant or
Consultant’s insurer to the City of San Diego by certified mail, as reflected on an endorsement that shall be
submitted to the City of San Diego, except for non-payment of premium, in which case ten (10) calendar days

. notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall

" 10.

11

12.

provide the City of San Diego with all Certificates. of Insurance accompanied with all endorsements.

Workers Compensation. For all of the Consultant’s employees who are subject to this Agreement and to the
extent required by the State of California, the Consultant shall keep in full force and effect, a Workers
Compensation policy. That policy shall provide a minimum or one million dollars ($1,000,000) of employers
liability coverage, and the Consultant shall provide an endorsement that the insurer waives the right of
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and
representatives. '

Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all design, contract
administration, and other services in accordance with all applicable laws, regulations, and codes, including, but.
not limited to, the Americans with Disabilities Act of 1990 [ADA] and title 24 of the California Code of
Regulations as defined in Section 18910 of the California Health and Safety Code [Title 241, Further,”
Consultant is responsible as designer and employer 10 comply with all potts of the ADA and Title 24,

Maintenance of Records, Consultant shall maintain books, records, logs, documents and other evidence
sufficient to record all actions taken with tespeot to the rendering of services for the Project, throughout the
performance of the services and for a period of five (5) years following completion of the services for the
Project. Consultant further agrees to allow the City of San Diego fo inspect, copy and audit such books, records,
documents and other evidence upon reasonable written notice, In addition, Consultant agrees to provide the City
of San Diego with complete copies of final Project design and construction plans and Project cost estimate.




EXHIBIT G

Design and Construction Standards

Laws, Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations,
ordinances, and policies, including but not limited to, the following:

A, Permits, Development Services Department permits, hazardous materials permits,
B. Building Codes. State and local Building Codes,

C.  The Americans with Disabilities Act [ADA] and Title 24 of the California Building Code [Title 24]. Itis
Syubdivider’s sole responsibility to comply with all ADA and Title 24 regulations. See Subdivider
Certification attached as Exhibit H.

D. Environmental, Subdivider shall complete all environmental measures required by the California
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site
monitoring.

E.  Adir, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water Act
(33 USC 1368)-Executive Order 11738, and San Diego Municipal Code Chapter 4, Article 3, Division 3
(Stormwater Management and Discharge Control),

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 &
132,

G City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized
representatives under authority of any laws, statutes, ordinances, rules, or regulations,

Standard Spécifications. Subdivider shall comply with the most current editions of the following -
reference specifications when designing and constructing the Project, including:

A. Greenbook. Standard Specifications for Public Works Construction, including the Regmnal and
City of San Diego Supplement Amendments.

B. DOT. California Department of Tx ansportauon Manual of Traffic Controls for Construo‘mon and
Maintenance Work Zones.

City Standards. Subdivider’s professional services shall be provided in confdrmance with the
professional standards of practice established by City, This includes all amendments and revisions of these
standards as adopted by City, The professional standards of practice established by City include, but ate not
* limited to, the following;

A.  City of San Diego’s Drainage Design Manual,

B. | City of San Diego’s Landscape Technical Manual produced by the Planning Deparfment,

C. City of San Diego's Street Design Manual.
D

City of San Diego’s Manual of Preparation of Land Development and Public
Improvement Plans.

B. City of San Diego’s Technical Guidelines for Geotechnical Reports,

G-1
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City of San Diego Standard Drawings including all Regional Standard Drawings.
City of San Diego Data Standards for Improvement Plans.
The City of San Diego Consultant’s Guide to Park Design and Development,

The City of San Diego Water Department Guidelines and Standards

G-2




EXHIBIT H

{INSERT Name of Project}

THEREBY WARRANT AND CERTIFY that uny and all plans and specifientions
prepared for {Insert Nome of Project} by {Insert Consultant Name} shall meet all eurrent
California Building Standurds Code, California Code of Regulations, Title 24 and Americans
with Disabilities Act Accessibility Guidelines requirements, and sholl be in complinnee with The
Americans with Disabilities Act of 1990,

Dated: J A_? Aa 1
By: | ("‘k’ﬂ-m Q«w #

{Inbeft Name)

> o fﬁ Ky e

-1




EXHIBIT I

Approval of Design, Plans, and Specifications

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN,
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW:

L.

City Approval, Subdivider shall obtain City approval of the design, in wutmg, at schematic design, 60%
Design, and 90% Design, ’

A, Condition Precedent. Clty approval of the Schematic Design Documents is a condition precedent to

authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing within
four weeks after receipt of Design Documents of approval, or of request for modifications, If
modifications are requested, Subdivider shall modify and resubmit Schematics for City approval.

B.  Sixty (60) Percent Design. At 60% design, City will notify Subdivider in writing within eight weeks
after receipt of Design Documents at each required stage of design, of approval, or of request for
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents
for City approval.

C.  Ninety (90) Percent Design. At 90% design, City will notify Subdivider in writing within ten weeks after
receipt of design documents at each required stage of design, of approval, or of request for modifications.
If modifications are requested, Subdivider shall modify and resubmit Design Documents for City
approval,

Submittal of Plans, Specifications, and Budget. Subdivider certifies that it has delivered to City complete
Plans and Specifications, Estimated Costs, and bid documents, consistent with the Schematic Drawings, for the
design and constructiont of the Project.

Citywide Review of 100% Plang and Specifications. Subdivider certifies that City has reviewed the Plans
and Specifications, and the Plans and Specifications included City’s standard drawings and specifications as
described in Exhibit G.

Final Approval, Subdivider certifies that the City approved the Plans and Specifications,

I-1




EXHIBIT J

Construction Obligations

1. Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, security, and

compliance with all related laws and regulations.

A

Persons. Subdivider shall be fully responsible for the safety and security of its officers, agents, and
employees, City’s officers, agents, and employees, and third parties authorized by Subdivider to acoess
the Project site, : '

Other, Subdivider is responsible for the Project, site, materials, equipment, and all other incidentals until
the Project has been Accepted by the City pursuant to Article I,

Environment, Subdivider shall be responsible for the environmental consequences of the Project
construction and shall comply with all related laws and regulations, including, but not limited to, the
Clean Air Act of 1970, the Clean Water Act, Executive Order Number 11738, and the Stormwater
Management and Discharge Control Ordinance No, 0-17988, and any and all Best Management Practice
guidelines and pollution elimination requirements as may be established by the Enforcement Official,
Furthermore, the Subdivider shall prepare and incorporate into the Construction Documents a
Stormwater Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project
construction. Where applicabls, the SWPPP shall comply with both the California Regional Water
Quality Control Board Statewide General Construction Storm Water permit and National Pollution
Discharge Elimination System permit requirements and any municipal regulations adopted pursuant to
the permits.

2. Access to Project Site,

A,

Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100
square feet) that allows City access to a desk, chair, two drawer locking file cabinet with key, phone, fax,
cotnputer, copy machine and paper during working hours.

Site Access, City officers, agents and employees have the tight to enter the Project site at any time;
however, City will endeavor to coordinate any entry with Subdivider.

Site Touts, Site tours may be necessary throughout completion of the Project, Subdivider shall allow
City to. conduct site tours ffom time to time as the City deems necessary. City will give Subdivider notice
of a prospective tour and a mutually agreeable time shall be set. Subdivider is not obligated to conduet
tours ot allow access for tours when City failed to give prior notice,

3. Surveying and Testing, Subdivider shall coordinate, perform, and complete all surveying, materials testing,
and speoial testing for the Project at the Project site, as otherwise required by this Agreement, and as required
under the State Building Code or any other law ot regulation, including:

A

Existing Conditions, Subdivider shall obtain all necessary soils investigation and conduct agronomic
testing required for design of the Project, The Soils Consultant shall prepare a statement that will be.
included in'the Bidding Documents as to the nature of soils, ground water conditions and any other
information concerning the existing conditions of the site,

Utilities, Subdivider shall provide all required information for the construction or relocation of Public or
private utility facilities that must be constructed or telocated as a result of this Projeet. Subdivider shall
file all of the required documents for the approval of anthorities having jurisdiction over the Project and
in obtaining the services of all utilities required by the Project,

Geotechnical Information. Subdivider shall obtain all necessary geotechnical information required for
the desigh and construction of the Project. The Project Engineering Geologist and/or Project Soils
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Engineer (qualified R.C.E. or R.G.E.) shall prepare a statement, that will be included in the Bidding
Documents, to address existing geotechnical conditions of the site that might affect construction,

Public Right of Way. All work, including, materials testing, special testing, and surveying to be conducted in
the Public tight of way shall be coordinated with the City.

A.  Materials Testing, Subdivider shall pay for and coordinate with City to have all material tests within the
Public right of way and any asphalt paving completed by City's Material Testing Laboratory.

B. Surveying, Subdivider shall pay for and coordinate with City's Survey Section all surveying required
within the Public right of way.

C. Tollow all Laws, Rules, and Regulations. Subdivider agrees to follow all City standards and regulations
while working in the Public right of way, including but not limited to, utilizing proper traffic control and
obtaining necessary permits.

Traffic Control, Subdivider shall address all traffic control requirements for the Project including, if
necessary, separate traffic control plans and/or notes.

Inspections, Subdivider shall coordinate any and all special inspections required for compliance with all State
Building Codes as specified in the Contract Documents,

A, Reports. Subdivider shall provide City all special inspection reports within seven (7) calendar days of
inspection. Subdivider shall report all failures of special inspections to City.

B. Remedies. Remedies for compliance shall be approved by Subdivider, Subdivider's consultants, City's
Development Services Department, and City representatives.

C.  Concealing Work. Prior to concealing work, Subdivider shall obtain approval of the work from the
following three entities; 1) Engineering & Capital Projects Department; 2) Development Services
Department; and 3) Special Inspections - as required by all State Building Codes and as stipulated in (his
Agreement, This approval is general approval only and in no way relieves Subdivider of its sole
responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall
fulfill all requirements of each of these three agencies.

Propexty Rights. Subdivider shall provide all required easement documents, including but not limited to:
dedication, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use
agreements, as required by City of San Diego Real Estate Assets Department requirements and Council Policy
600-04, “STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN”, City
shall not require Subdivider to provide any easement documents for land to which Subdivider does not have
title; however, Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section,
this Agreement, the Public Facilities Financing Plans or any applicable Development Agreement.

Permits. The Parties acknowledge the construction work to be performed on the Project by Subdivider in
compliance with this Agreement is subject to the prior issuance of building, land development, and/or public
improvement permits paid for and obtained by Subdivider. In the event that City, or any other governmental
agency, unreasonably refuses 1o issue the permit(s) necessary to guthorize the.work to be performed or if the
permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct
those improvemenis covered by the denial of said petmit(s), and City shall reimburse Subdivider in accordance
with the terms of the Agreement for the work completed. All plans, specifications and improvements
completed to the date of the denial, suspension or cancellation of said permit(s) shall become the property of
City upon reimbursement as set forth above.

Maintenance, Subdivider shall maintain and be responsible for the Project site until Acceptance of the

Project, including ongoing erosion prevention measures, Unless stated otherwise in the Agreement, upon
Acceptance of the Project, City shall be responsible for all maintenance of Project site.
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10, Drug-Free Workplace. The Subdivider agrees to comply with the City’s requirements in Council Policy
100-17, “DRUG-FREE WORKPLACE,” adopted by San Diego Resolution R-277952 and incorporated into
this Agreement by this reference. The Subdivider shall certify to the City that it will provide a drug-free
workplace by submitting a Subdivider Certification for a Drug-Free Workplace form [Exhibit K].

A, Subdivider Notice to Employees, The Subdivider shall publish a statement notifying employees that the

unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance s prohibited in
the work place, and specifying the actions that will be taken against employees for violations of the
prohibition.

B. Drug-Free Awareness Program, The Subdivider shall establish a drug free awareness program to inform
employees about all of the following;

i The dangers of drug abuse in the work place.

il.  The policy of taintaining a drug free work place.

iii.  Available drog counseling, rehabilitation, and employee assistance programs.

iv.  The penalties that may be imposed upon employees for drug abuse violations.

V. In addition to section 10.A above, the Subdivider shall post the drug free policy in a prominent
place.

C, Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or
Contractor Services for this Project shall contain language that binds the Consultant or Contractor to
comply with the provisions of section 10 “Drug-Free Workplace,”. as required by Sections 2.A(1)
through (3) of Council Policy 100-17, Consultants and Contractors shall be individually responsible for
their own drug free work place program,
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EXHIT K

Certilication Tor p Drnp-Tree Workplaes

PROJECT TTYLE: DM.C‘«é- lgf‘-"y( /%*A
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[ hereby certify that T am familiar with the reguirement of San Diego Cily Conncil Policy No.
100-17 regarding Daug-Free Workplace as outlined in the request for proposals, and that;
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{Insert Nmme Under Which Business Conducted}

hus in place n drug-free workplace progeam that complies with sald policy. I further certify that
each subcontract agreement for this Project containg langunge thel indienies the Subconsultants/
Subcontractors agreement to abide by the provisions of Sections 2.A(1) theatigh (3) of Council
Policy 100-17 ns outlined,
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EXHIBIT L

Project Deliverables

1. Mastexr Contract Documents,

A,

Working Drawings. Subdivider shall prepare Working Drawings in accordance with City's most current
drawing format as outlined in City of San Diego's Manual of Pr epa1a110n of Land Development and
Public Improvement Plans.

i, Quality, Subdivider shall make Working Drawings by one of the following methods: permanent
ink, Computer Aided Drafting, a permanent photographic reproduction process, or with pencil made
for use on drafting film and permanently fixed with spray coating, Scale and clarity of detail shall be
suitable for half-size reduction,

i, Font and Contents. Specifications shall be typewritten with one type face, using carbon ribbon or
equivalent on bond paper utilizing Greenbook format. Subdivider will furnish only the technical
“Special Provisions” section of the Specifications to supplement or modify the Greenbook standards
as needed.

Surveys. Subdivider shall provide all surveying services required for the design of this Project in
acoordance with all applicable legal regulations, the Technical Guidelines produced by the California
Council of Civil Engineers & Land Surveyors under the title “A Guide to Professional Surveying
Procedures,” and the City of San Diego Engineering and Capitol Projects Depattment’s “Data Standards
for Improvement Plans,” August 2004,

Schematic Design Documents. Subdivider shall consult with City to ascettain requirements of the Project
and to prepare Schematic Design Documents.

i, Schematlo Des1gn Documents shall include, but not be limited to the following:

a. Sketches with sufficient detail to illystrate the scale and location of Project COmponents

b,  Floor plans with sufficient cross-sections to illustrate the scale and relationship of building
components, exterior elevations and exterior colors and textures,

c.  Analysis of parameters affecting design and construction for each alternate considered.

d.  Description and recommendation for structural, mechanical and electrical systems, showing
alternatives considered.

e,  Probable construction costs for the base Project and all additive alternates conszdewd

f. Summary of Project requirements and a recommendatxon

g Artlistic renderings of the Pr OJect

i, Form. Subdivider's Schematics shall conform to the quality levels and standards in size,
equipment, and all facets of its design and deliverables as set forth in City specifications and as may
be updated priorto commencement of construction,

Design Development Documents. Subdivider shall prepare from the approv'ed Schematic Design
Documents, for approval by City, Design Development Documents to. fix and describe the size and
character of the entire Project, These documents shall contain, at a minimum, the following:

i, Site plan, indicating the nature and relational location, via dimensions, of all proposed Project
cotmponents,

ii. Traffic ciroulation and landscaping should also be indicated at this stage if applicable,

iii. Plans, elevations, cross-sections, and notes as required to fix and describe the Project components,

L-1




tv.  Proposed construction schedules.

v,  Technical ‘Special Provisions' section of the Specifications,

vi, Outline of Specifications prepared in accordance with the latest recommended format of the
Construction Specification Institute,

vil, Probable Project construction costs, for cach component of the Project being considered in this
phase,

viil. Color board with material samples,

Construction Documents, Subdivider shall provide, based on the approved Design Development
documents, Working Drawings and Contract Specifications [throughout the Agreement and attached
exhibits referred to as Construction Documents] setting forth in detail the requirements for construction
of the Project, including the necessary bidding information,

Utility Location Requests. Along with initial submission of Construction Documents, Subdivider

shall fiunish copies of the Service and Meter Location Request and all utility companies verifications.

Cost Estimate. Subdivider shall provide a construction cost estimate based on the
Construction. Documents,

H, -G & E Reports. Subdivider shall provide hydrologic, geotechnical, environmental documents,
and other related documents or reports as required by City.

As-Builts. Subdivider shall provide As-Builts,

i, As-Builis shall show by dimension aceurate to within one (1) inch, the centerline of each
run of conduits and circuits; piping, ducts, and other similar items as determined by City, both
concealed and visible, Subdivider shall clearly identify the item by accurate note such as “‘cast iron
drain,” galvanized water, etc, Subdivider shall clearly show, by symbol or note, the vertical location
of the item (“under slab,” “in ceiling,” “exposed,” ete.), and make all identification sufficiently
descriptive that it may be related reliably to the specification. Subdivider shall thoroughly
coordinate all changes on the As-Builts making adequate and proper entries on each page of
specifications and each sheet of drawings and other documents where entry is required to properly
show the change.

ii,  Subdivider shall include all of the following on the As-Builts:

a. Depth of foundation in relation to finished first floor,

b.  Horizontal and vertical locations of underground utilities and appurtenances, with references
to permanent surface improvements.

o Locations of internal utilities and appurtenances, with references to visible and accessible
features of the structure, .

d. Field changes of dimensions and details.

e. Changes authorized by approved proposal requests, construction change orders, discussion
with City that resulted in any change/deviation from City's program, specifications, approved
plans, equipment or materials,

bl Details not issued with original contract drawings, design/build plans, deferred approvals, etc.

g Upon completion of work, obtain signature of licensed surveyor or civil engineer on the
Project record set verifying layout information,

h, Show locations of all utilities on-site with size, and type of pipe, if different than specified,

- and invert elevations of pipe at major grade and alignment changes

i The title “PROJECT RECORD” in 3/8” letters,

ifi.  Subdivider shall maintain a set of As-Builts at the Project site for reference. Subdivider
shall ensure that changes to the As-Builts are made within twenty-four hours after obtaining
information, Changes shall be made with erasable colored pencil (not ink or indelible pencil), shall

clearly describe the change by note (note in ink, colored pencil or rubber stamp) and by graphio line,
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shall indicate the date of entry, shall circls the area or ar eas affected and, in the event of overlapping
changes, use different colors f01 each change.

Operation and Maintenance Manuals. Subdivider shall submit all Operation and Mﬂmtenance manuals
prepared in the following manner:

i.  In triplicate, bound in 8% x 11 inch (216 x 279 mm) three-ring size binders with durable -
plastic covers prior to City's Final Inspection. ~

ii. A separate volume for each system, including but not limited to mechanical, electrical,
plumbing, roofing, irrigation, and any other system as determined by City, with a table of contents
and index tabs in each volume as follows:

a Part 1: Directory, listing names, addresses, and telephone numbers of Subdivider's agents,
suppliers, manufacturers, and installers,

b. Part 2: Opetation and Maintenance Instructions, arranged by specification division or system.,
For each specification division or system, provide names, addresses and telephone numbers of
Subdivider's agents, suppliets, manufacturers, and installers. In addition, list the following: 1.)
appropriate design criteria; 2) list of equipment; 3) patts list; 4) operating instructions; 5)
maintenance ingtructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings
and product data; and 8) warranties,
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EXHIBIT M

Typical Insurance Provisions

Types of Insurance. At all times during the term of this Agreement, Subdivider shall maintain insurance
coverage as follows:

1.1

1.2

1.3

1.4

Conunercial General Liability, Subdivider shall provide at its expense a policy or policies of
Commetcial General Liability [CGL] Insurance written on an ISO Oecurrence form CG 00 01 07
98 or an equivalent form providing coverage at least as broad and which shall cover lability
arising from premises and operations, XCU (explosions, underground, and collapse) independent

contractors, products/completed operations, personal injury and advertising injury, bodily injury,

property damage, and liability assumed under an insured’s contract (including the tort liability of
another assumed in a business contract), There shall be no endorsement or modification of the
CGL Insurance limiting the scope of coverage for either “insured vs. insured’ claims or
coniractual liability, Subdivider shall maintain the same or equivalent CGL Insurance as described
herein for at least ten (10) years following substantial completion of the work, All costs of defense
shall be outside the policy Hmits. The Policy shall provide for coverage in amounts not less than
the following: (1) General Annual Aggregate Limit (other than Products/Completed Operations) of
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two
million dollars ($2,000,000); (iff) Personal Injury Limit one millien dollars ($1,000,000); and (iv)
Each Occurrence one million dollars ($1,000,000).

Commetcial Automobile Liability. For all of Subdivider's automobiles used in conjunction with
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force
and effect, a policy or policies of Commercial Automobite Liability Insurance written on an ISO
form CA 00 01 12 90 or a later vetsion of this form or equivalent form providing coverage at least

- as broad 1n the amount of one million dollars ($1,000,000) combined single limit per occurrence,

covering bodily injury and property damage for owned, non-owned and hired automobiles [“Any
Auto”]. All costs of defense shall be outside the policy.

Architects and Engineers Professional Liability, For all of Subdivider's employees who are
subject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall
require that its architect/engineer(s) of record keep in full force and effect errots and omissions
insurance providing coverage for professional liability with a combined single limit of one million
dollars ($1,000,000) per claim and two million dollars ($2,000,000) antual aggregate. Subdivider
shall ensure both that (1) this policy retroactive date is on or before the date of commencement of
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion
or termination of this Contract. Subdivider agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increases the City's exposure to loss.

Worker’'s Compensation, For all of Subdivider's employees who are subject to this Contract and

_to the extent required by the State of California, Subdivider shall keep in full force and effect, a

Wotkers’ Compensation Insurance and Employers’ Liability Insurance to protect Subdivider
against all claims under applicable state workers’ compensation laws, The City, its elected
officials, and employees will not be responsible for any claims in law ot equity occasioned by the
failure of the Subdivider to comply with the requirements of this section. That policy shall
provide at least the Statutory minimums of one million dollars ($1,000,000) for Bodily Injury by
Accldent for each accident, one million dollars ($1,000,000) for Bodily Injury by Disease sach
employee, and a one million dollars ($1,000,000) for Bodily Injury by Disease policy limit,
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

14.1  Prior to the execution of the Agreement by the City, the Subdivider shall file the
following signed certification;
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1.5

“T am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability fot worker’s compensation ot to undertake self-
insurance, in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of the Contract.”

Builder’s Risk. To the extent commercially available, Subdivider shall provide a policy of “all
risk” Builders Risk Insurance, Subdivider shall add City and its respective elected officials,
officers, employees, agents, and representatives to the policy as additional named insureds or loss
payees, to the extent such insurance is commercially available. Subdivider shall also add its
construction contractor, and the construction contractor’s subcontractors to the policy as additional
named insureds or loss payees, {0 the extent such insurance is commercially available, The
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It
shall be Subdivider's responsibility to bear the expense of this deductible. The Builders Risk
coverage shall expire at the time such insured property is occupied by City, or a Notice of
Completion is filed, whichever occurs first,

2.  Endorsements Required, Each policy required under Section 1, above, shall expressly provide, and an

endorsement shall be submitted to the City, that:

2.1

Additional Insureds. Except as to Architects and/or Engineers professional liability insurance and
Workers Compensation, the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives shall be named as additional insureds.

2.1.1 Commercial General Liability. The policy or policies must be endorsed to include as an
Insured the City of San Diego and its respective elected officials, officers, employees,
agents, and representatives, The coverage for Projects for which the Engincer’s Estimate
is one million dollars ($1,000,000) or more shall include liability arising out of: (i)
Ongoing operations performed by you or on your behalf, (ii) Your products, (1if) Your
work, including but not limited to your completed operations performed by you or on
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for
Projects for which the Engineer’s Estimate is less than one million dollars ($1,000,000)
shall include liability arising out of: (i) Ongoing operations performed by you or on your
behalf, (if) Your products, or (iii) premises owned, leased, controlled, ot used by you,

" Except that in connection with, collateral to, or affecting any construction contract to
which the provisions of subdivision (b) of Section 2782 of the California Civil Code
apply, these endorsements shall not provide any duty of indemnity coverage. for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insuret's obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580.04,

212 Commetcial Automobile Liability Insurance, Unless the policy or policies of
Commercial Auto Liability Insurance are written on an ISO form CA 0001 1290 or a
later version of this form or equivalent form providing coverage at least as broad, the
policy or policies must be endorsed to include as an Insured the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives, with respect
to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of
the Subdivider; except that it connection with, collateral to, or affecting any construction
contract to which the provisions of subdivision (b) of Section 2782 of the California Civil
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2.2

2.3

24

2.5

Code apply, this endorsement shall not provide any duty of indemuity coverage for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case whete an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580.04.

Primary and Non-Contributory. The policies are ptimary and non-contributing to any insurance or
self-insurance that may be carried by the City of San Diego, its elected officials, officers,
employées, agents, and representatives with respect to operations, including the completed
opetations if appropriate, of the Named Insured, Any insurance maintained by the City of San
Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of
Subdivider’s insurance and shall not contribute to it.

Project General Aggregate Limit. 'The CGL policy or policies must be endorsed to provide a
Designated Construction Project General Aggregate Limit that will apply only to the work
performed under this Agreement. Claims payments not atising from the work shall not reduoce the
Designated Construction Project General Aggregate Limit, The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the produots-
completed operations hazard.

Written Notice. Bxcept as provided for under California law, the policies cannot be canceled, non-
renewed or materially changed except after thirty (30) calendar days prior written notice by
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to
the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be -
provided. '

The words “will endeavor” and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents, or representatives” shall be deleted from all
certificates.
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RESOLUTION NUMBERR- 2308413

DATE OF FINAL PASSAGE  SEP 25 2013

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO TO AUTHORIZE A REIMBURSEMENT
AGREEMENT WITH SEA BREEZE PROPERTIES LLC FOR

A PORTION OF PROJECT NO. 43-21 AND PROJECT NO. U4,
LITTLE MCGONIGLE RANCH ROAD WATER PIPELINE,
SERVING THE DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH COMMUNITIES.

WHEREAS, Vesting Tentative Map No. 99-0729, granted by Resolution No. R-295387,
required Sea Breeze Properties LLC to construct necessary water pipeline improvements relating
to a 450 linear foot, 30-inch water transmission pipeline in Little McGonigle Ranch Road
(Project); and

WHEREAS, on November 1, 2005, the Council of the City of San Diego adopted
Resolution No. R-301007 approving the Del Mar Mesa Public Facilities Financing Plan and
Facilities Benefit Assessment (FBA) for Fiscal Year 2006 (Del Mar Mesa Financing Plan). The
Del Mar Mesa Financing Plan identifies Project No. 43-21, Little McGonigle Ranch Road Water
Pipeline, as a project to be funded with FBA funds from Del Mar Mesa; and

WHEREAS, on April 23, 2012, the Council of the City of San Diego adopted Resolution
No. R-307364 approving the Pacific Highlands Ranch Facilities Financing Plan (FBA) and
Facilities Benefits Assessment for Fiscal Year 2013 (Pacific Highlands Ranch Financing Plan).
The Pacific Highlands Ranch Financing Plan identifies Project No. U-4, Little McGonigle Ranch
Road Water Pipeline, as a project to be funded with FBA funds from Pacific Highlands Ranch;
and

WHEREAS, Project Nos. 43-21 and U-4 are identical projects identified separately in the

Del Mar Mesa Financing Plan and the Pacific Highlands Ranch Financing Plan; and
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WHEREAS, under the Del Mar Mesa Financing Plan and the Pacific Highlands Ranch
Financing Plan, a maximum of $200,000, including interest, is available for reimbursement of
the Project; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

Section 1. Authorize and direct the Council President, in his capacity under Charter
section 265(1), to execute for and on behalf of City, the Reimbursement Agreement with Sea
Breeze Properties LLC for a Portion of Project No. 43-21 and Project No. U-4, Little McGonigle
Ranch Road Water Pipeline, Serving the Del Mar Mesa and Pacific Highlands Ranch

Communities, on file in the Office of the City Clerk as Document No. RR- 308413

(Agreement).

Section 2. That the Chief Financial Officer, or designee, is her_eby authorized to
expend an amount not to exceed $102,032 from the Del Mar Mesa Facilities Benefit Assessment
Fund No. 400089, in CIP No. S-00069 (Little McGonigle Ranch Road Water Pipeline) in
accordance with the Agreement, consistent with the timing established in the most recently
adopted Del Mar Mesa Financing Plan, and contingent upon Chief Financial Officer certification
that funds are available for reimbursement.

Section 3. That the Chief Financial Officer, or designee, is hereby authorized to
expend an amount not to exceed $97,968, from the Pacific Highlands Ranch Facilities Benefit
Assessment Fund No. 400090, in CIP No. S-00069 (Little McGonigle Ranch Road Water

Pipeline) in accordance with the Agreement, consistent with the timing established in the most

-PAGE 2 OF 3-




(R-2013-706)
COR. COPY

recently adopted Pacific Highlands Ranch Financing Plan, and contingent upon Chief Financial

Officer certification that funds available for reimbursement.

APPROVED: JAN L. GOLDSMITH, City Attorney

By y%,mmﬂwg JD/G/‘

Heidi K. Vonblum
Deputy City Attorney

HKV:nja

08/09/13

08/27/13 Cor. Copy
Or.Dept: Facilities Financing
Doc. No. 566979 2

I hereby certify that the foregom%R esolution was passed by the Council of the City of
San Diego, at this meeting of SEP 10 2013

ELIZABETH S. MALAND
City Cleg :

il
Y, AMI =2
Dep fy—@-ﬁy‘@‘lel k

Approved:;

(date) Mayor

Vetoed:

(date) Mayor

Approved pursuant to Charter Section 265(d).
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Passed by the Council of The City of San Diego on SEP 10 2013 , by the following vote:

Councilmembers Yeas Nays Not Present Recused

[

Sherri Lightner
Kevin Faulconer
Todd Gloria
Myrtle Cole
Mark Kersey
Lorie Zapf

Scott Sherman
David Alvarez
Marti Emerald

NENENEDSES
i e B v e o e R
OoOo0Do0o0OOND

oooooOoooog

Date of final passage SEP 25 2013

(Please note: When a resolution is approved by the Council President as interim Mayor, the date of final
passage is the date the approved resolution was returned to the Office of the City Clerk.)

TODD GLORIA, COUNCIL PRESIDENT

AUTHENTICATED BY: as interim Mayor of The City of San Diego, California.

~ /ELIZABETH S. MALAND

(Seal) City £lgrk of The City of San' Diego, California.

, Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- 8 08 4 '5 '-2




Passed by the Council of The City of San Diego on September 10, 2013 by the following

vote:
YEAS: LIGHTNER, FACULCONER, COLE, KERSEY, ZAPF, SHERMAN,
ALVAREZ, EMERALD.
NAYS: NONE.
NOT PRESENT: GLORIA.
VACANT: NONE.
RECUSED: NONE.
AUTHENTICATED BY:
TODD GLORIA, COUNCIL PRESIDENT
as Interim Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of San Diego, California
(Seal)

By: Pe ogers , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NO. R-308413 approved by the Council of the City of San Diego, California on

September 10, 2013

-

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(SEAL)

, Deputy






