
REIMBURSEMENT AGREEMENT WITH SEA BREEZE PROPERTIES LLC 
FOR A PORTION OF PROJECT NO. 43-21 AND PROJECT NO. U-4, LITTLE 

MCGONIGLE RANCH ROAD WATER PIPELINE, SERVING THE DEL MAR MESA 
AND PACIFIC HIGHLANDS RANCH COMMUNITIES 

THIS AGREEMENT [Agreen1ent] is made and entered into between THE CITY OF 
SAN DIEGO, a municipal corporation [City] and Sea Breeze Properties LLC, a California 
Limited Liability Company [Subdivider] [collectively, "the Parties"], for reimbursement for the 
design and construction of approximately four hundred fifty ( 450) linear feet of Project No. 43-
21 and Project No. U-4, Little McGonigle Ranch Road Water Pipeline, serving the Del Mar 
Mesa Specific Plan area and the Pacific Highlands Ranch Community Plan area in accordance 
with the Del Mar Mesa Public Facilities Financing Plan and the Pacific Highlands Ranch Public 
Facilities Financing Plan. 

RECITALS 

1. Subdivider owns real property in the Del Mar Mesa Specific Plan area of the City 
[Property]. Subdivider developed Property subject to the conditions and public improvements 
required by the City of San Diego City Council [City Council]. 

2. On August 7, 2001, City Council adopted Resolution No. R-295387 granting Tentative 
Map No. 99-0729 [TM] subject to certain conditions determined to be necessary for Subdivider's 
development. A copy of the TM conditions of approval [TM Conditions] are attached as Exhibit 
A. 
3. The TM Conditions required Subdivider, prior to the issuance of any building or grading 
pennits, to construct necessary water pipeline improvements in a manner satisfactory to the 
Director ofthe Water Department and the City Engineer. This Agreement relates to a 450 linear 
foot 30-inch water transmission pipeline in Little McGonigle Ranch Road as depicted in Exhibit 
Band described in Exhibit C[Project]. 

4. On November 1, 2005, City Council adopted Resolution No. 301007 approving the Del 
Mar Mesa Public Facilities Financing Plan and Facilities Benefit Assessment [FBA] for Fiscal 
Year 2006 [Del Mar Mesa Financing Plan]. The Del Mar Mesa Financing Plan identifies Project 
No. 43-21, Little McGonigle Ranch Road Water Pipeline, as a project to be funded with FBA 
funds from Del Mar Mesa (as shown in Exhibit D-1). On April23, 2012, City Council adopted 
Resolution No. 307364 approving the Pacific Highlands Ranch Facilities Financing Plan and 
Facilities Benefit Assessment [FBA] for Fiscal Year 2013 [PHR Financing Plan]. The PHR 
Financing Plan identifies Project No. U-4, Little McGonigle Ranch Road Water Pipeline, as a 
project to be funded with FBA funds from Pacific Highlands Ranch (as shown in Exhibit D-2). 
Project Nos. 43-21 and U-4 are identical projects identified separately in the Del Mar Mesa 
Financing Plan and the PHR Financing P.lan. The Del Mar Mesa Financing Plan and the PHR 
Financing Plan are refetTed to collectively throughout this Agreement as the "Financing 
Plans."Of the funds allocated for the entire Project Nos. 43-21 and U-4 in the Financing 
Plans, a maximum of $200,000, including interest, is potentially available for 
reimbursement for the Project that is the subject of this Agreement. 
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5. Subdivider certifies and City has verified that Subdivider has completed the design and 
construction of the Project and now seeks reimbursement from City in the final total amount of 
One Hundred Sixty-Four Thousand! Five Hundred Fifty-Two Dollars ($164,552), plus a 
maximum of$35,448 in interest as defined in Section 2.4.6. Subdivider must satisfY all terms of 
this Agreement to become eligible for reimbursement if and as funds are collected and become 
available for reimbursement. 

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the 
Parties, and for other good and valuable consideration, City and Subdivider agree as follows: 

ARTICLE I. SUBJECT OF THE AGREEMENT 

1.1 Design and Construction of Project. Subdivider certifies that it designed and 
constructed a complete and operational Project fully suited to the purpose for which it 
was intended and in accordance with this Agreement, the TM Conditions, the 
Construction Documents, the Plans and Specifications, the Financing Plan, and any other 
applicable agreement. 

1.2 Certification Regarding Past Acts. There exist and have existed certain requirements 
that City includes in its construction contracts for public improvements. These 
requirements are intended to protect the City and the Public who benefit from these 
public improvements from harm, including physical and monetary, as well as to ensure 
that Subdivider and/or the contractor building the public improvement follow all laws 
related to such contracts and construction. The certification is intended to act as a 
guarantee to City that such requirements were met by the Subdivider during its design 
and construction of Project. When, throughout this Agreement, Subdivider certifies an 
action has occurred, omission not made, a standard met, or a law followed and such 
action did not occur, omission happened, such standard was not met, or such law was not 
followed, then Subdivider shall indemnify and hold harmless the City from any claim, 
demand, cause of action, cause, expense, losses, attorney fees, injuries, or payments 
arising out of or related to the act not done, the omission which occurred, the standard not 
met, or the law not followed in accordance with Article XII. This section shall not act to 
limit the remedies otherwise available to the City under law. 

ARTICLE II. REIMBURSABLE COST 

2.1 Reimbursable Cost. The final total cost for which Subdivider seeks reimbursement 
from City for the Project, including the Project Costs (as defined in Section 2.2), and 
Subdivider's Administrative Costs (as defined in Section 2.3) is One Hundred Sixty-Four 
Thousand Five Hundred Fifty-Two Dollars ($164,552), plus interest (as defined in 
Section2.4.6) [Reimbursable Cost]. Subdivider acknowledges that no other monies or 
reimbursement in any form (including FBA credits) will be due to Subdivider from City 
for the Project under any circumstance. Therefore, this Agreement may not be amended 
to increase the amount to be reimbursed to Subdivider. 

2.1.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) Any cost or 
expenditure in excess of the Reimbursable Cost; (2) any cost or expenditure 
identified in this Agreement as a Non-Reimbursable Cost; (3) any cost or 



expenditure to remedy Defective Work (as defined in Section 15.1); (4) any cost 
or expenditure caused by Subdivider's or Subdivider's consultants', contractors', 
subcontractors', employees', or other agents' [collectively, "Subdivider's agents"] 
negligence or omissions; (5) any cost of substituted products, work or services not 
necessary for completion of the Project, unless requested and approved by City in 
writing; ( 6) any cost or expenditure not approved by City in the manner required by 
this Agreement or the Charter of the City of San Diego and rules, regulations, or 
laws promulgated thereunder; (7) any cost in excess ofFBAs actually collected by 
the City and available for reimbursement to Subdivider for the design and 
construction ofthe Project; and (8) any cost not supported by proper invoicing or 
other documentation as reasonable and necessary. Additionally, the fair value as 
reasonably determined by City of any property that is destroyed, lost, stolen, or 
damaged rendering it undeliverable, unusable, or inoperable for City constitutes a 
Non-Reimbursable Cost. Refundable deposits, such as utility deposits, also 
constitute a Non-Reimbursable Cost. 

2.2 Project Costs. Project Costs are Subdivider's reasonable costs of materials and design 
necessary for the Project as approved by the City and depicted in Exhibit E. Project 
Costs do not include Subdivider's Administrative costs (as defined in Section 2.3). 

2.3 Subdivider's Administrative Costs. Subdivider's Administrative Costs are reasonably 
incurred Project-related administration and supervision expenditures and shall total a flat 
five percent (5%) of Subdivider's Project Costs. 

2.4 Reimbursement to Subdivider. 

2.4.1 Reimbursement Request & Cutoff Date. Subdivider has submitted to City a 
written request for reimbursement [Reimbursement Request]. Subdivider has 
submitted all Reimbursement Requests and agrees that it will not submit any 
additional Reimbursement Requests for the Project after execution of this 
Agreement. 

2.4.2 Type of Reimbursement. 

Subdivider shall be entitled to cash reimbursement or FBA credits for the 
Reimbursable Costs expended by Subdivider and approved by City in accordance 
with this Agreement and the Financing Plan. Any changes to the timing of 
reimbursement shall be reflected in future updates to the Financing Plans without 
further amendment to this Agreement. Subdivider shall not receive cash 
reimbursement unless and until there are sufficient funds available to reimburse 
Subdivider, in whole or in part, from the FBA. If sufficient funds are unavailable 
in the FBA, City shall reimburse Subdivider only if and as funds accrue in the 
FBA. Subdivider acknowledges and agrees that in the event there are no 
additional FBA funds available for collection by City to fund the Project, 
Subdivider shall not be reimbursed by City for any portion of Subdivider's 
outstanding Project costs or expenditures, and Subdivider expressly agrees to 
fully absorb all such outstanding costs without any reimbursement from City. 

2.4.3 Funds for Reimbursement. Subdivider shall only be entitled to reimbursement as 
set forth in this Agreement and only from FBA funds collected by City per the 



Financing Plan, as it may be amended, in the amount set forth in this Agreement 
and only as allocated for Project Nos. 43-21 and U-4 in the Financing Plan, if and 
as such funds become available, after the appropriate deductions and expenditures 
are made, pursuant to the priority of reimbursement described in Section 2.4.7. 

2.4.4 Amount of Reimbursement. Subdivider shall be entitled only to Reimbursable 
Costs as identified in Section 2.1. 

2.4.5 City's Administrative Costs. City's Administrative Costs shall be paid prior to 
any reimbursement to Stlbdivider and consist of the costs and expenses incurred 
by City to: (i) implement, process, and administer the Project, (ii) review and 
approve the plans and specifications for the Project, and (iii) inspect and approve 
work performed on the Project during construction until completion and 
acceptance of Project [City's Administrative Costs]. 

2.4.6 Interest. Interest shall begin to accrue ninety (90) days after the date Subdivider's 
Reimbursement Request for Reimbursable Costs was deemed complete, and shall 
continue to accrue until either the date FBA credits are made available for 
Subdivider's use or the date of cash reimbursement, whichever occurs first. 
Subdivider's Reimbursement Request for Reimbursable Costs was deemed 
completed by the City's Public Utilities Department on January 25, 2006. Interest 
shall accrue only on Reimbursable Costs at the rate actually earned by the City 
Treasurer on funds allocated for the Project, not to exceed the assumed interested 
rate identified in the assumptions of the applicable Financing Plan, at the time 
interest is accruing. Interest shall accrue up to a maximum of$ 35,448 .. 

2.4.7 Priority of Reimbursement. Reimbursement to Subdivider from the FBA for the 
Project will be subsequent to reimbursement of City's design and construction 
costs, City's equipment purchases, and City's Administrative Expenses incurred 
in connection with the Project or Financing Plan, but takes priority over any 
Subdivider Reimbursable Project added to the Financing Plan subsequent to the 
Effective Date (as defined in Section 19.1) ofthis Agreement, with the following 
exceptions: 

2.4.7.1 Any State or Federally mandated project. 

2.4.7.2 Appropriations for City administered, managed, and funded Capital 
Improvement Ptoject. 

2.4.7.3 The FBA identifies another project for funding in an earlier fiscal year 
than this Project prior to the Effective Date of this Agreement. 

ARTICLE III. [Reserved] 

ARTICLE IV. COMPETITIVE BIDDING AND EQUAL OPPORTUNITY 

4.1 Competitive Bidding Certifi~Cation. Subdivider certifies that it bid and awarded 
contracts to complete Project ii1 accordance with the Charter of the City of San Diego, 
San Diego Municipal Code, and City Council Resolutions and Policies, as well as any 
expressly applicable public contract laws, rules, and regulations. 



4.2 Non-Discrimination Requirements. 

4.2.1 Compliance with the City's Equal Opportunity Contracting Program. 
Subdivider certifies it complied with the City's Equal Opportunity Contracting 
Program. Subdivider certifies it did not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Subdivider certifies it 
provided equal opportunity in all employment practices. Subdivider certifies it 
ensured its consultants, contractors and their subcontractors complied with the 
City's Equal Opportunity Contracting Program. Nothing in this Section shall be 
interpreted to hold the Subdivider liable for any discriminatory practice of its 
consultants, contractors or their subcontractors. 

4.2.2 Non-Discrimination Ordinance. Subdivider certifies it did not discriminate on 
the basis of race, gender, religion, national origin, ethnicity, sexual orientation, 
age, or disability in the solicitation, selection, hiring or treatment of consultants, 
contractors, subcontractors, vendors or suppliers. Subdivider certifies it provided 
equal opportunity for contractors and subcontractors to participate in contracting 
and subcontracting opportunities. Subdivider understands and agrees that 
violation of this clause shall be considered a material breach of the Agreement 
and may result in Agreement termination, debarment, and other sanctions. This 
language was included in contracts between the Subdivider and any consultants, 
contractors, subcontractors, vendors and suppliers. 

4.2.3 Compliance Investigations. Upon City's request, Subdivider agrees to provide to 
City, within sixty (60) calendar days, a truthful and complete list of the names of 
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used 
in the past five years on any of its contracts undertaken within San Diego County, 
including the total dollar amount paid by Subdivider for each contract, 
subcontract or supply contract. The Subdivider further agrees to fully cooperate in 
any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.] 
Subdivider understands and agrees that violation of this clause shall be considered 
a material breach of this Agreement and may result in remedies being ordered 
against Subdivider up to and including Agreement termination, debarment, and 
other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. Subdivider further understands and agrees the procedures, 
remedies and sanctions provided for in the Nondiscrimination Ordinance apply 
only to violations of said Nondiscrimination Ordinance. 

4.3 Equal Benefits Ordinance. Any contracts entered into with respect to the Project prior 
to January 1, 201 are not subject to the City of San Diego's Equal Benefits Ordinance 
[EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC]. Any 
contracts entered into with respect to the Project as of January 1, 2011 are subject to the 
Equal Benefits Ordinance. Therefore, for any contracts entered into as of January 1, 
2011, Subdivider shall certify that its contractors and consultants complied with the EBO, 
by providing to City the Equal Benefits Ordinance Certification of Compliance. If such a 



certification is required, failure to maintain equal benefits in accordance with the EBO 
shall constitute a material breach of the contract. 

ARTICLE V. PREVAILING WAGE 

5.1 Prevailing Wage. Subdivider certifies that Prevailing Wages were paid for the Project if 
and/or to the extent required by the California Labor Code and the Charter of the City of 
San Diego and rules, regulations, and laws promulgated thereunder, including, but not 
limited to, the San Diego Municipal Code, City of San Diego Resolutions and 
Ordinances, City of San Diego Council Policies, or as required by the City Council 
[Required Contracting Procedures]. 

ARTICLE VI. CONSULTANTS 

6.1 Selection of Consultant. Subdivider certifies it hired a qualified and licensed consultant 
to perform the necessary services related to the Project and that it selected its consultants 
in accordance with all applicable public contract laws, rules, and regulations, including 
but not limited to, the City Charter, the San Diego Municipal Code, and the City's 
Administrative Regulations (except where a waiver of applicable policies and/or 
administrative regulations has been lawfully obtained). Subdivider certifies that it caused 
the provisions in Exhibit F "Consultant Provisions" to be included in its consultant 
contract(s) for the Project. 

ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS 

7.1 Standard of Care. Subdivider certifies the professional services provided under this 
Agreement were performed in accordance with the standards customarily adhered to by 
experienced and competent professional architectural, engineering, landscape 
architecture, and construction firms using the degree of care and skill ordinarily exercised 
by reputable professionals practicing in the same field of service in the State of California. 

7.2 Compliance with all Laws, Design Standards, and Construction Standards. In all 
aspects of the design and construction of Project, Subdivider certifies it complied with all 
laws and the most current editions ofthe Greenbook, the City's Standard Drawings and 
Design and Construction Standards, as well as the items listed in Exhibit G. It is the sole 
responsibility of Subdivider to comply with The Americans with Disabilities Act and 
Title 24 of the California Building Standards Code, California Code of Regulations. The 
Subdivider shall certify compliance with Title 24/ ADA to City in the form and content as 
set forth on Exhibit H "Certificate for Title 24/ADA Compliance." 

7.3 Imputed Knowledge. Subdivider certifies it was and remains responsible for all 
amendments or updates to Design and Construction Standards and knowledge of all 
amendments or updates to Design and Construction Standards, whether local, state, or 
federal, and such knowledge was or will be imputed to Subdivider to the fullest extent 
allowed by law. 



7.4 City Approval. Subdivider certifies it obtained City approval of design, plans, and 
specifications in the manner required in Exhibit I. 

7.5 City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or 
other representatives of City is or was required, it is understood to be general approval 
only and does not relieve Subdivider of responsibility for complying with all applicable 
laws, codes, regulations and good consulting, design, or construction practices. 

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE 

8.1 Compliance with Construction Requirements. Subdivider certifies that it completed 
construction of the Project in accordance with the Construction Obligations in Exhibit J. 

8.2 Drug-Free Workplace. Subdivider certifies that it complied with City's requirements in 
Council Policy 100-17, "DRUG-FREE WORKPLACE," adopted by San Diego 
Resolution R-277952 and fully incorporated into this Agreement by reference. The 
Subdivider shall certify to CitY that it will provide a drug-free workplace by submitting a 
Subdivider Certification for a Drug-Free Workplace in form and content of Exhibit K. 

ARTICLE IX. PROJECT ACCEPTANCE 

9.1 Acceptance. Upon City's letter of acceptance ofthe Project, Subdivider shall do all of 
the following: 

9 .1.1 Notice of Completion. Subdivider shall execute and file with the County 
Recorder of San Diego County documentation indicating that the Project and all 
work depicted on City drawing number 31447-1-D has achieved Final 
Completion and identifying the date of Project completion [Notice of 
Completion]. Subdivider shall provide the City Engineer with a conformed copy 
ofthe recorded Notice of Completion. 

9.1.2 Lien and Material Releases. Subdivider shall cause all contractors and 
subcontractors to provide lien and material releases as to the Project and provide 
copies of such lien and material releases to the City Engineer or, upon approval of 
City which shall not be unreasonably withheld, provide bonds in lieu of lien and 
material releases in a form acceptable to City for all such work. 

9.2 Final Completion. Final Completion of Project shall be deemed to occur on the later of: 
(i) recordation by Subdivider ofthe Notice of Completion and delivery of a conformed 
copy to City; or (ii) submission of all documents required to be supplied by Subdivider to 
City pursuant to this Agreement, including As-Built Drawings, warranties, operating and 
maintenance manuals and other Deliverables identified in Exhibit L [Final Completion]. 

9 .2.1 As-Builts. City, including but not limited to, Engineering and Capital Projects 
Department, will evaluate the submitted As-Builts for accuracy and completeness 
and may return comments. Subdivider shall meet with City until all issues are 
resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital 
copy, and three (3) :final blueline sets of As-Builts stamped by the 
architect/engineer of record as required by law. 



9.3 No Waiver. Subdivider's obligation to perform and complete Project in accordance with 
this Agreement and Construction Documents shall be absolute. Neither recommendation 
of any progress payment or acceptance of work, nor any payment by City to Subdivider 
under this Agreement, nor any use or occupancy of Project or any part thereof by City, 
nor any act of acceptance by City, nor any failure to act, nor any review of a shop 
drawing or sample submittal will constitute an acceptance of work which is not in 
accordance with the Construction Documents. 

9.4 Assignment of Rights. Upon Final Completion ofProject, Subdivider shall assign its 
rights under its contracts with all contractors, subcontractors, design professionals, 
engineers, and material suppliers associated with Project to City. Subdivider shall be 
required to obtain written approval and acknowledgement, whether in the form of a 
contract provision or separate document, of such assignment :fi·om its contractors, 
subcontractors, design professionals, engineers, and material suppliers. This assignment 
of rights shall not relieve Subdivider of its obligations under this Agreement, and such 
obligations shall be joint and several. 

ARTICLE X. PROJECT DELIVERABLES 

10.1 Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City "As­
Builts" and related plans and specifications, operating manuals, warranty materials, and 
all other materials required by City in the format requested. Documents shall include 
those listed in Exhibit L. 

10.2 Ownership QfProject Deliverables. Upon Final Completion or termination, Project 
Deliverables shall become the property of City. Subdivider and City mutually agree that 
this Agreement, Construction Documents, and Project Deliverables for Project shall not 
be used on any other work without the consent of each Party. 

ARTICLE XI. BONDS 
11.1 Warranty Bond. Subdivider shall provide or require its construction contractor to 

provide City with a bond guaranteeing the Project during the warranty period in favor of 
City [Warranty Bond]. Subdivider shall provide the Warranty Bond to City upon release 
of any applicable Performance Bond or commencement of the warranty periods, 
whichever occurs first. The Warranty Bond shall remain in full force and effect for the 
warranty periods provided in this Agreement. 

11.2 Certificate of Agency. All bonds signed by an agent must be accompanied by a certified 
copy of such agent's authority to act. 

11.3 Licensing and Rating. The bonds shall be duly executed by a responsible surety 
company admitted to do business in the State of California, licensed or authorized in the 
jurisdiction in which Project is located to issue bonds for the limits required by this 
Agreement, and have a minimum AM Best rating of"A-" to an amount not to exceed ten 
percent (10%) of its capital and surplus. 

11.4 Insolvency or Bankruptcy. If the surety on any bond furnished by the construction 
contractor is declared bankrupt or becomes insolvent or its right to do business is 
terminated in any state where any part of the Project is located, Subdivider shall within 



seven (7) calendar days thereafter substitute or require the substitution of another bond 
and surety, acceptable to City. 

ARTICLE XII. INDEMNITY & DUTY TO DEFEND 

12.1 Indemnification and Hold Harmless Agreement. Other than in the performance of 
design professional services which shall be solely as addressed in Sections 12.2 and 12.3 
below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and hold harmless the City and its officers, 
agents, departments, officials, and employees [Indemnified Parties] from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death 
of an employee of Subdivider or Subdivider's agents), expense and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, attorney's fees, litigation expenses and fees of expert consultants or 
expert witnesses incurred in connection therewith and costs of investigation) that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Subdivider or Subdivider's agents. Subdivider's duty 
to defend, indemnify, protect and hold harmless shall not include any claims or liabilities 
arising from the active negligei1ce, sole negligence or willful misconduct of the 
Indemnified Parties. 

12.2 Indemnification for Design Professional Services. To the fullest extent permitted by 
law (including, without limitation, California Civil Code section 2782.8), with respect to 
the performance of design professional services, Subdivider shall require its design 
professional to indemnify and hold harmless the City, its officers, and/or employees, 
from all claims, demands or liability that arise out of, pertain to or relate to the 
negligence, recklessness, or willful misconduct of Subdivider's design professional or 
design professional's officers or employees. 

12.3 Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, 
or willful misconduct of Desig;tl Professional or Design Professional's officers or 
employees. 

12.4 Insurance. The provisions of this Article are not limited by the requirements of Article 
XIII related to insurance. 

12.5 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the 
indemnity and defense provisions set forth in this Article. 

12.6 Indemnification for Liens aud Stop Notices. Subdivider shall keep the Project and 
underlying property free of any mechanic's liens and immediately secure the release of 
any stop notices. Subdivider shall defend, indemnify, protect, and hold harmless, City, its 
agents, officers and employees from and against any and all liability, claims, costs, and 
damages, including but not limited to, attorney fees, arising from or attributable to a 
failure to pay claimants. SubdiVider shall be responsible for payment of all persons 
entitled to assert liens and stop notices. 



ARTICLE XIII. INSURANCE 

13.1 Type and Amount of Insurance. Subdivider certifies that prior to commencement of 
construction it obtained and thereafter continuously maintained, as required in this 
Agreement, insurance for the Project duplicate to the City's standard insurance provisions 
set forth in Exhibit M [Required Insurance]. 

13.2 Written Notice. Except as provided for under California law, any Required Insurance 
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar 
days prior written notice by Subdivider to City by certified mail, except for non-payment 
of premium, in which case ten (1 0) calendar days notice shall be provided. 

13.2.1 Where the words "will.endeavor" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or 
representatives" are present on a certificate, they shall be deleted. 

13.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by express provision of this Agreement shall be carried only by responsible 
insurance companies that have been given at least an "A" or "A-" and "VI" rating by AM 
BEST, that are authorized by the California Insurance Commissioner to do business in 
the State of California, and that have been approved by City. 

13.5 Non-Admitted Carriers. City will accept insurance provided by non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and 
is included on the List of Eligible Surplus Lines Insurers. 

13.6 Additional Insurance. Subdivider may obtain additional insurance not required by this 
Agreement. 

13.7 Obligation to Provide Documents. Subdivider certifies that prior to performing any 
work on Project, Subdivider provided to City copies of documents including but not 
limited to certificates of insurat1ce and endorsements, and furnished renewal 
documentation prior to expiration of insurance. Subdivider certifies each required 
document was signed by the insurer or a person authorized by the insurer to bind 
coverage on its behalf. City reserves the right to require complete, certified copies of all 
insurance policies required herein. 

13.8 Deductibles/Selfinsured Retentions. All deductibles and self-insurance retentions on 
any policy have been and remain the responsibility of Subdivider. Subdivider agrees that 
deductibles and self-insurance retentions shall be disclosed to City at the time the 
evidence of insurance was provided. 

13.9 Policy Changes. Subdivider certifies it has not and shall not modifY any policy or 
endorsement thereto which increases City's exposure to loss for the duration of this 
Agreement. 

13.10 Reservation of Rights. City reserves the right, from time to time, to review the 
Subdivider's insurance coverage, limits, deductible and self insured retentions to 
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of 
the additional premium for any coverage requested by City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 



13.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall 
not be construed to limit Subdivider's obligations under this Agreement, including 
indemnity. 

13.12 Material Breach. Failure to n'laintain, renew, or provide evidence of renewal of required 
insurance during the term of this Agreement, and for a period of up to ten (10) years from 
the Effective Date of this Agreement, may be treated by City as a material breach of this 
Agreement. 

ARTICLE XIV. WARRANTIES 

14.1 Warranties Required. Subdivider certifies it has required or shall require the 
construction contractor and its subcontractors and agents to provide the warranties listed 
below. This warranty requirement is not intended to exclude, and shall not exclude, other 
implicit or explicit warranties or guarantees required or implied by law. All such 
warrantees shall be enforceable by and inure to the benefit of City. 

14.1.1 Materials and Workmanship. All work on Project shall be guaranteed against 
defective workmanship and all materials furnished by construction contractor or 
its agents shall be guaranteed against defects for a period of one (1) year from the 
date of Project's Final Completion. Construction contractor shall replace or repair 
or require its agents to replace or repair any such Defective Work or materials in a 
manner satisfactory to City, after notice to do so from City, and within the time 
specified in the notice. 

14.1.2 New Materials and Equipment. Construction contractor shall warrant and 
guarantee, and shall require its agents to warrant and guarantee, all materials and 
equipment incorporated into Project are new unless otherwise specified. 

14.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant 
and guarantee, and shall require its agents to warrant and guarantee, all work is in 
accordance with the Plans and Specifications and is not defective in any way in 
design, construction or otherwise. 

14.2 Form and Content. Except manufacturer's standard printed warranties, all warranties 
shall be on Subdivider's and Subdivider's agents, material supplier's, installer's or 
manufacturer's own letterhead, addressed to City. All warranties shall be submitted in 
the format specified in this Section. 

14.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdivider, 
Subdivider's agents, installers, and manufacturers. Provide table of contents and 
assemble in binder with durable plastic cover. 

14.2.2 Table of Contents. All warranties shall be listed and typewritten in the sequence 
of the table of contents of the Project manual, with each item identified with the 
number and title of the specification section in which specified, and the name of 
product or work item. 

14.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the 
table of contents listing. 



14.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary. 
List Subdivider's agents, installer, and manufacturer, with name, address and 
telephone number of responsible principal. 

14.2.5 Warranty Start Date. This date shall be left blank until the date of Final 
Completion. 

14.2.6 Signature and Notarization. All warranties shall be signed and notarized. 
Signatures shall be required from Subdivider's construction contractor and where 
appropriate, the responsible subcontractor. 

14.3 Term of Warranties. Unless otherwise specified or provided by law, all warranties, 
including those pertaining to plants, trees, shrubs and ground cover, shall extend for a 
term ofone (1) year from the date afFinal Completion. 

ARTICLE XV. DEFECTIVE WORK 

15.1 Correction, Removal, or Replacement. All work, material, or equipment that is 
unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is 
defective [Defective Work]. If within the designated warranty period, or such additional 
period as may be required by law or regulation, Project is discovered to contain Defective 
Work, Subdivider shall promptly and in accordance with City's written instructions and 
within the reasonable time limits stated therein, either correct the Defective Work, or if it 
has been rejected by City, remove it from the site and replace it with non-defective and 
conforming work. 

15.2 City's Right to Correct. If circumstances warrant, including an emergency or 
Subdivider's failure to adhere to Section 15.1, City may correct, remove, or replace the 
Defective Work. In such circumstances, Subdivider shall not recover costs associated 
with the Defective Work and shall reimburse City for all City's costs, whether direct or 
indirect, associated with the cO:rrection or removal and replacement. 

15.3 Defects Constitute Non-Reimbursable Costs. All costs incurred by Subdivider or 
Subdivider's agents to remedyDefective Work are Non-Reimbursable Costs. If City has 
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate 
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a 
claim against Subdivider's bond if Subdivider has been paid in full. 

15.4 Extension of Warranty. When Defective Work, or damage there from, has been 
corrected, removed, or replaced during the warranty period, the one (1) year, or relevant 
warranty period, shall be extended for an additional one (1) year from the date of the 
satisfactory completion of the correction, removal, or replacement. 

15.5 No Limitation on other Remedies. Exercise of the remedies for Defective Work 
pursuant to this Article shall not limit the remedies City may pursue under this 
Agreement, at law, or in equity. 

15.6 Resolution of Disputes. If Subdivider and City are tmable to reach agreement on 
disputed work, City may direct Subdivider to proceed with the work and compensate 
Subdivider for undisputed amounts. Payment of disputed amounts shall be as later 
determined by mediation or as subsequently adjudicated or established in a court of law. 



Subdivider shall maintain and keep all records relating to disputed work in accordance 
with Article XVII. 

15.7 Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective 
Work has been identified prior to the Final Completion of Project, Subdivider shall: 

15.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with 
City's written instructions and within the reasonable time limits stated therein, 
either correct the Defective Work, or if it has been rejected by City, remove it 
from the site and replace it with non-defective and conforming work. Costs 
incurred to remedy Defective Work are Non-Reimbursable Costs. Where 
Defective Work is not remedied, City is entitled to an appropriate decrease in 
Reimbursable Costs, to withhold a setoff against the amount paid, or make a 
claim against the construction contractor's bond. 

ARTICLE XVI. RECORDS AND AUDITS 

16.1 Retention of Records. Subdivider, consultants, contractors, and subcontractors shall 
maintain data and records related to this Project and Agreement for a period of not less 
than five (5) years following the Effective Date of this Agreement. 

16.2 Audit of Records. At any time during normal business hours and as often as City deems 
necessary, Subdivider and all contractors or subcontractors shall make available to City 
for examination at reasonable locations within the City/County of San Diego all of the 
data and records with respect to all matters covered by this Agreement. Subdivider and 
all contractors or subcontractors will permit City to make audits of all invoices, materials, 
payrolls, records of personnel, and other data and media relating to all matters covered by 
this Agreement. If records are not made available within the City/County of San Diego, 
then Subdivider shall pay all City's travel related costs to audit the records associated 
with this Agreement at the location where the records are maintained. All such costs will 
are Non-Reimbursable Costs. 

16.2.1 Costs. Subdivider and Subdivider's agents shall allow City to audit and examine 
books, records, documents, and any and all evidence and accounting procedures 
and practices that City determines are necessary to discover and verify all costs of 
whatever nature, which are claimed to have been incurred. 

ARTICLE XVII. NOTICES 

17.1 Writing. Any demand upon or notice required or permitted to be given by one Party to 
the other Party shall be in writing. 

17.2 Effective Date of Notice. Except as otherwise provided by law, any demand upon or 
notice required or permitted to be given by one Party to the other Party shall be effective: 
(1) on personal delivery, (2) on the second business day after mailing by Certified or 
Registered U.S. Mail, Return Receipt Requested, (3) on the succeeding business day after 
mailing by Express Mail or after deposit with a private delivery service of general use 
(e.g., Federal Express) postage or fee prepaid as appropriate, or (4) upon documented 
successful transmission of facsimile. 



17.3 Recipients. All demands or notices required or permitted to be given shall be sent to all 
of the following: 

17.3.1 Director, Engineering & Capital Projects Department 
City of San Diego 
City Administration Building 
202 C Street, M.S. #9B 
San Diego, California 92101 
Facsimile No: (619) 533-4736 

17.3 .2 Facilities Financing Manager 
Development Services Department 
City of San Diego 
1010 Second Avenue, Suite 600 M.S. #606F 
San Diego, California 9210 1 
Facsimile No: (619) 533-3687 

17.3 .3 Sea Breeze Properties LLC 
3525 Del Mar Heights Road #246 
San Diego, CA 92130 
Attn: Gary Levitt 

17.4 Change of Address(es). Notice of change of address shall be given in the manner set 
forth in Article XVIII. 

ARTICLE XVIII. MEDIATION 

18.1 Mandatory Mediation. If dispute arises out of, or relates to the Project or this 
Agreement, or the breach thereof, and if said dispute cannot be settled through normal 
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt 
to settle the dispute in an amicable manner, using mandatory mediation under the 
Construction Industry Mediation Rules of the American Arbitration Association [AAA] 
or any other neutral organization agreed upon before having recourse in a court of law. 

18.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by 
the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any 
proofs or expert advice produced at the direct request of the Mediator, shall be borne 
equally by the Parties, unless they agree otherwise. 

18.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used 
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To 
initiate mediation, the initiating Party shall serve a Request for Mediation on the 
opposing Party. Ifthe Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the 



appropriate fees, a list of three requested Mediators marked in preference order, and a 
preference for available dates. 

18.3.1 If AAA is selected to coordinate the mediation [Administrator], within fourteen 
calendar days from the receipt of the initiating Party's Request for Mediation, the 
opposing Party shall file the following: a list of preferred Mediators listed in 
preference order after striking any Mediators to which they have any factual 
objection, and a preference for available dates. If the opposing Party strikes all of 
initiating Party's preferred Mediators, opposing Party shall submit a list of three 
preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in 
preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a 
Mediator. 

18.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

18.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 
mediation shall be mutually agreed upon. 

18.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed. All discussions, statements, or admissions will 
be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

18.4.1 Both Parties must have an authorized representative attend the mediation. Each 
representative must have the authority to recommend entering into a settlement. 
Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether 
attorney(s) will be present. 

18.4.2 Any agreements resulting from mediation shall be documented in writing. All 
mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 
to any subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE XIX. MISCELLANEOUS PROVISIONS 

19.1 Term of Agreement. Following the adoption of the City Council Resolution authorizing 
this Agreement and the subsequent execution of the same by the Parties, this Agreement 
shall be effective upon the date it is executed by City Attorney in accordance with San 
Diego Charter section 40 [Effective Date.] Unless otherwise terminated, the Agreement 
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after 



the Warranty Bond terminates, whichever is later but not to exceed five years unless 
approved by City ordinance. 

19.2 Construction Documents. Construction Documents include, but are not limited to: 
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid 
(including documentation accompanying bid and any post-bid documentation submitted 
prior to notice of award), the bond( s ), the general conditions, permits from other 
agencies, the special provisions, the plans, standard plans, standard specifications, 
reference specifications, and all modifications issued after the execution of the 
construction contract. 

19.3 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreemetit. 

19.4 Gender & Number. Whenever the context requires, the use herein of (i) the neuter 
gender includes the masculine and the feminine genders, and (ii) the singular number 
includes the plural number. 

19.5 Reference to Paragraphs. Each reference in this Agreement to a Section refers, unless 
otherwise stated, to a Section of this Agreement. 

19.6 Incorporation of Recitals. All Recitals herein are true and correct to the Parties' best 
knowledge and belief, and are fully incorporated into this Agreement by reference and 
are made a part hereof. 

19.7 Covenants and Conditions. All provisions of this Agreement expressed as either 
covenants or conditions on the part of City or Subdivider shall be deemed to be both 
covenants and conditions. 

19.8 Integration. This Agreement and all Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters covered 
in this Agreement. No change, alteration, or modification of the terms or conditions of 
this Agreement, and no verbal understanding ofthe Parties, their officers, agents, or 
employees shall be valid unless made in the form of a written change agreed to in writing 
by both Parties or a written amendment to this Agreement agreed to by both Parties. All 
prior negotiations and agreements are merged into this Agreement. 

19.9 Severability. The unenforceability, invalidity, or illegality of any provision of this 
Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. 

19.10 Drafting Ambiguities. The Parties acknowledge they each have been fully advised by 
their own counsel with respect to the negotiations, terms, and conditions of this 
Agreement. This Agreement shall not be construed in favor of or against either Party by 
reason of the extent to which each Party participated in the drafting of the Agreement. 

19.11 Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body ofthis Agreement, the 
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 



most stringent requirement shall control. Each Party shall notify the other immediately 
upon the identification of any apparent conflict or inconsistency concerning this 
Agreement. 

19.12 Prompt Performance. Time is of the essence of each covenant and condition set forth 
in this Agreement. 

19.13 Good Faith Performance. The Parties shall cooperate with each other in good faith, and 
assist each other in the perforrnance of the provisions of this Agreement. 

19.14 Further Assurances. City and Subdivider each agree to execute and deliver such 
additional documents as may be required to effectuate the purposes of this Agreement. 

19.15 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 
incorporated herein by reference. 

19.16 Compliance with Controlling Law. Subdivider certifies that it required its consultants, 
contractors, subcontractors, agents, and employees to comply with all laws, statutes, 
resolutions, ordinances, regulations, and policies ofthe federal, state, and local 
governments applicable to this Agreement (and if expressly made applicable by the City 
Council, California Labor Code section 1720 as amended in 2000 relating to the payment 
of prevailing wages during the design and preconstruction phases of Project), including 
during inspection and land surveying work. In addition, Subdivider certifies it required 
its consultants, contactors, subcontractors, agents, and employees comply immediately 
with all directives issued by City or its authorized representatives under authority of any 
laws, statutes, resolutions, ordinances, rules, regulations or policies. 

19.17 Hazardous Materials. Hazardous Materials constitute any hazardous waste or 
hazardous substance as defined in any federal, state, or local statute, ordinance, rule, or 
regulation applicable to Propetty, including, without limitation the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42 
United States Code sections 960 1-9675), the Resource Conservation and Recovery Act 
(Title 42 United States Code sections 6901-6992k), the Carpenter Presley-Tanner 
Hazardous Substance Account Act (Health and Safety Code sections 25300-25395 .15), 
and the Hazardous Waste Control Law (Health and Safety Code sections 25100-
25250.25). Subdivider certifies it complied with all applicable state, federal and local 
laws and regulations pertaining to Hazardous Materials. 

19.18 Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or 
proceeding concerning this Agreement, including the interpretation or application of any 
of its terms or any related disputes, shall be in the County of San Diego, State of 
California. This Agreement is entered into and shall be construed and interpreted in 
accordance with the laws of the State of California. The prevailing Party in any such suit 
or proceeding shall be entitled to a reasonable award of attorney fees in addition to any 
other award made in such suit or proceeding. 

19.19 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

19.20 Third-Party Relationships. Nothing in this Agreement shall create a contractual 
relationship between City and any third-party; however, the Parties understand and agree 



that City, to the extent permitted by law, is an intended third-party beneficiary of all 
Subdivider's contracts, purchase orders and other contracts between Subdivider and 
third-party services. Subdivider certifies it has incorporated this provision into its 
contracts, supply agreements and purchase orders. 

19.21 Non-Assignment. The Subdivider shall not assign the obligations under this Agreement, 
whether by express assignment or by sale of the company, nor any monies due or to 
become due, without City's prior written approval. Any assignment in violation of this 
Section shall constitute a Default and is grounds for immediate termination of this 
Agreement, at the sole discretion of City. In no event shall any putative assignment create 
a contractual relationship between City and any putative assignee. 

19.22 Successors in Interest. This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

19.23 Independent Contractors. The Subdivider, any consultants, contractors, subcontractors, 
and any other individuals employed by Subdivider shall be independent contractors and 
not agents of City. Any provisions of this Agreement that may appear to give City any 
right to direct Subdivider concerning the details of performing the work or services under 
this Agreement, or to exercise any control over such performance, shall mean only that 
Subdivider shall follow the direction of City concerning the end results of the 
performance. 

19.24 Approval. Where the consent or approval of a Party is required or necessary under this 
Agreement, the consent or approval shall not be unreasonably withheld; however, 
nothing in this Section shall in any way bind or limit any future action of the City 
Council pertaining to this Agreement or Project. 

19.25 No Waiver: No failure of either City or Subdivider to insist upon the strict performance 
by the other of any covenant, term, or condition of this Agreement, nor any failure to 
exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect to any existing or subsequent breach. 

19.26 Signing Authority. The representative for each Party signing on behalf of a corporation, 
partnership, joint venture or governmental entity hereby declares that authority has been 
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that such 
authority does not exist. 

19.27 Remedies. Notwithstanding arty other remedies available to City at law or in equity, 
Subdivider understands that its failure to comply with the insurance requirements or other 
obligations required by this Agreement, and/or submitting false information in response 
to these requirements, may result in withholding reimbursement payments until 
Subdivider complies and/or may result in suspension from participating in future city 
contracts as a developer, prime contractor or consultant for a period of not less than one 



(1) year. For additional or subsequent violations, the period of suspension may be 
extended for a period of up to three (3) years. 

IN WITNESS WHEREOF, this Agreement is executed. bv thP. rity of San Diego, acting 
by the through its Mayor, pursuant to Resolution No. R _ 30841.3. , authorizing such 
execution, and by Subdivider. 

This Agreement was approved as to form and content by the City Attorney this ) ( ~f 
,---_De~'-~ 2013, and this date shall constitute the Effective Date of this Agreement-. --

Dated: \ )-\\( \ \) 

Dated: March 3, 2013 

HKV 
01/30/13 
Or.Dept: Facilities Financing 

By tdka!{l5~~ 
:o·wnsrior 

Principal Contract Specialist 
Public Works Contracting 

Approved as to fonn: 
JAN rLDSMITH, City Attorney 

By: . ;__OAfu· Nidlr--: 
He1ai K. Vonb'ium, Deputy City Attorney 

Sea Breeze Properties, a California Limited 
Liability ComQ ny 

~/ 308413 
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CITY COUNCIL CONDITIONS TO TENTATNE MAP NO • .99·0729 
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Dlrt.'Clor oftlu~.Houslng Authority. Such evidcnc~ of¢ompl;nnc·a shall include: execution or 
An Mfordahlll Honsi.ng ASJ.ceim.m~ with the Exetutlvo Dlraetor oftltc Housing Autltority 
t:hat provides security for performance. 'fh~ subdividor1

S project fs cllt.$blc ·under the in~ 
ll~u fa(} option oftnQ :0P1 Mar Mesa Spcclilcll]ml to m~et th('J :uffordabln housing 
requirement in this mnmHlr) tmd the Subdivldcr has stated it:s intent to IHty ihll1hcn current 
in-lieu fee for Del Mar Mesa ;M required, nt tbe 'lime ofissmmce of building pem~its. 
. . 

16. '1!10 subd[vhlor shnll (;Onfonn to thoPelMnr :Me:.m/Subarca V Sp,coificJ?1an. ·, 
Tnmsportntion P1ms1ng Phm nntl Public Facmti~ ll'innnc1ng .rJnn. 

17. The p.rojccL shall be ·CO!lnoctcd io SR .. $6 by a nntwork ofimproved public streets bnsed on 
tho approved transporttition Pl.an for D-el Mar McstV'Stibnrca V. 

18. The. alignment and grade for Carmel Mountn1n Road .shall be in ngreement with Shavl 
Lorenz 'fMNo. 40 .. 0669. 

,..- 19. Cnrmol Mountain Road .is cJ.nssifi.ed us a two hme modified collector with n two wny left 
turn J~nc tmusitionintrto at;vot!~ma CfilhwtoqltceLThe subdivider .shall dedicate a 7<1 

.. foot·nght-or~ w~y·nnd provade 50 ibet-pfpnvcm<.mt from tiHHmuUu::.rly hmmdney- ~-· ·-- ·-~ 
trnnsitioiUng to a 64 fool n,ght ... of.;way with 40 {Q(}t or p.nvtment to the in.t~r~~;t.:tion ofD.e1 · 
1\'far}\c.tfcsn Ramel Vmo Ct(futuro). l'h(.l.SUbdlvW~r ~l!all providij cmb, guUpr with un eight 
foot curb to property line dist~lnt{J; on thn wesL.sida of tho road a.nd·a multi-usc trnU within 
a lS foot ·cmb to property fino distanQc with n.5 foot gcneml utility ensemcnt on tho oust 
sidu nf111e roMl. satista'Ctmy to the CiLy Engineer. 

The subdivider shall start the trmi:;ititin ofCatmd Mountnin Road from SO Th¢t to 40 feet 
ofpnvcmrmt north ofthe nc:cess to Pnrda·e's iei Lot subdtvlsion~ Shaw Lorenz VTMNo. 
40-0569~ The subd.Mder s1mH rnn!ntnln ·a 10 fbot oorb to propertylino.disumco for the 
:nortlt6r1y offsito constmctlonltmnsitioii or Cnnnci VnUey Rond 1o Dd Vi no Court 

20. The subrllvlder slm!l provide a. 30 foot widc.dnvcwny nt tho projeot,a ~lccosa point oft 
Cnrmc1 Mountain llond. Tho driveway shn.U be touslructcd hl nccordnnce wiHrCity 
Stnndnrd Dra,Vings SDG-100, 0-14n and G .. l6. · · 

21. · The mkbdiVider slm1l s>rovid0 rcclprocal nooess C.{!.scmcnls as neccssmy, satisfactory to th<:J · 
City J.!nr,inccr. 

22. Vehicular access to the dwell,ing units within this plrumod development shall be by private 
driveways that arc~ non-dctiicntcd1 privately maintained tmd constructed in n manner, 
satisfactory to the City Eng[necr. 
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23. l?rovWbDg streets for th.is subcUvlsion is dependent upon tl1e pdor constroution of cartnin: 
strcew1o'prcvj.ous1y approved developments in this nrca.lfthoy hnvc'not been constnJCto.d 
whfjn mqulrod for tlt!s subdivisioni then Ul¢ cons.tru ction of cerlnin p orHons ofthnse 
prevlous~y upproved streets. as required by the City.Bnginoor~ will become ofi'..sito 
improvement requlrcmcnts :for this subdivision. 

n. Tho subdMclcr ~hall design nnd ton,~;truct mlnimum 8Mim.>h diameter pubUc water 
facUlties inlilrlvutu Diivo ti A 'if from Canncl Mouninlr~ ltoa.d ta tho easterly limits of 
grading. in a mimncr satisfactory t·o the Djrcctor ofthc Water Depnrtmenl and the Cily 
Bngb:wcr. 

b. The suhdivldcr shnll dcslgn nhd construct a m.ini:muni 8-inch dhunclcr public w.Bter 
maln connecting to the main in Private Drlve "A" and extbl~tHng tluough an cm:ernt.mt 
connecting to water mnJns ln Mcsu Verde E.st:nh::s~ in n nninncr satisrnctmy io th~ 

~· Director ofthlj Wnter Poprirtmont and t11e City llngin:cr~ · · 
I 
' .. " · c. ·· · ·Tho sub~ividcr-slmtl ins.tnt!1Jro hydran~s at· locations satisfactory to the :Fire·· ~ • · • •· 

. Dcpnrtrnent1 the Di:rccto'r oftho Water DopnrtiricnLa.nd 1he City Engineer. 

tl. 

' c. 

f. 

Tho subdivlder shn.U grant m!ni1nurn 24-foot•wklf.\ fuUy p~vcd~ wntct· casements over 
all pub11e water f~ei1Hi.~'l nqt tocnt~d wltldn ft11ty improved pub'Uc: rlghts-af .. way in a 
mamu~r satisfactory to tht$Diroctor(}ftha: Water Department Easnmcnts sh.all bo 
located whhh' sin~e lots. E.nsements c011tnining public water fheitillc.11 with services 
sbaU be a mlnimmri of130.-faet~\vldc. · 
. ' . 

1'he subdhhdcr shalL ,srnutml cnsemcml over Loll gt ndjnccnt to Lots 9 through 12t 
f'rcun the soutbcrly lot HnC. ofLot 13 to tlu.l northerly subdivision boumlnty in a. mru:mer 
satisfactory to tho D:iractri.r of the WntctDcpnrtmcnt nnd the City Engineer. 

' . . 
The subdivider shall instnU water mctc~s behind ful1 height curb in n rounncr 
sath:fnctmy to thu Director rofthc Wnter Depnrtmcxit. 

The subdivider ngrces to dC.~lgn nitd coruU\lCt nU proposed ptibllo wnter fnciHties in 
nccordqncc with c:stnb!ishod criteria "in tlto most currcmt tdl!ion ~ftlte .Ci~y of Srut 
Diego \VnterDes1gu Guid~ nnd City rcnutntions. standards tutd pmct1ccs pcrlnlntng 
thereto. 

h. If the development is gn~cdl then tho subdivid~r sltnU provMo keyed accm;s to the 
Wflter Opcra1ions Diyiskm Jn, i\ munnct satisfi!ctory to th~,; Dlrcclor oft he Wntcr 
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. . 
J?cpnrtmcnt. Tho. Cily will not bo held r·csponslble :fo:r ~~ny Issues that may mise relative 
to tho availnbiHty ofkcys, . . . 

. 
~. l'roviding water for thls development hi dependent up en prlor construction of <:c:rtnln 

wnlcr fueilhios in prcvlously approved TMNos; 89~1,2~6.~~ 96-0625, 96-7286, ru1(l 
$>1·-0BM in this .ania. lf'faollld~~~ including but not lirntt~~ to'q\vate~ pump 11t~lion and 
a.pproximnto~y lpSOO lineal feot ofB-in~h pipo or npproxhntlt{lly 15,000 lin~l feet of 
mtnimum diameter JQ ... Jncli plpelttlO~ lmvo not been· constructed when required fer tluts 
development, ilum the construction of cortnin portions ottheso previously approved 
public water tncilitt{;Sp as required ~Y tho Chy Enginc~rt will become -off:.sltc 

. improvcmei1ts. rcquit.ed :fbt this development in n manner snti.sfuotory tt) ~lm Dhbctor or 
the Wnlcr Dupnrtmtmt .and the City Engineer. 

n.. Pdor :l-o tho submHtn1 of My pubUc,Jmp.mvemOJlt dmw~nss~ 1nckJd~ng gr.adit1g plan.raJ 
the~ developer ~lmll :rubmit fi sc.werstntly s.~t1sfnctory to tlmDircctor oftllq 

,.....-.. MetmpoUtan \Vasiowator Dc_sntrlmcnt, for thu si1...lng, grndo and wignmcnl of public 
.. ~ gmvity-scwnr·mnins':nnd-1dShow t~l~tt·the ~>dsttns and proposed put>lic-smvcr·fnclHties 

wUI provide ndCquntc cnjmcity and have G1cansin,g vclocitles neocs.sl).iy t~ set'\''~ this 
clevclopmet1t nttd the drainage b.ns1n in \vhioh )t lies nhd ndjnc:cnt nrens that cannot 
grnvily !N.">wnr to nn cKisting sewer sy~tem. · 

b. The rmbclivider shall ;nstnll.uU fncHitic...li, a.s required by 1he accepted sow.er study, 
ncca.lSary to serve the proposed development.· SiCwcr fac1Hti.o.!!~ n:s shown on tlle 
approved tentative mnv. wlll requlro modtficntion bns,ud on U1e ncccpted sew:er study. 

c. The sub,lividcr .shnll design all prop.oscd public sewer raciliU~s to the most >C.I\Irr.cnt 
edition ofH1e City ofSnn Dlego1s Sewer Design Guide, l'roposod fnciliJics u~nl do not 
meet the current stendnrds shall be prlvato or rc~d~signed. ·· 

d. 1'hc subdivider slm11 grant .ndc(tut\lC se\veri nnd!m n.ccess cnscmcnts, inotuding 
vclllculnr access to cat11 manlmio ... for aU public sower fmiilitJos that are not located 
within pubUe ri~ll~·of-,yay, satisfnclory to tho D1rccttC)r of the Metropolitan' 
Wttst.cwatcr Depttrtmonl. Thu n1Tnlrnum o.u.scment yridtb for tiewer mnlt'1s wHh 
rmmholcs is 2{) feet.. The casemen!& shall be located within slnr;,lc lots. Vehicular aceess 
roadb~ds aha!l Q,ij a mlnim\llll ot?,.O feet \Vld~ aild rmrfhtod wllh ~uitable approved 
material sn.tlsfb.ctory to the Director of tho MctropoUbm. Wastew,ntcr Department. 
Vchioolarncccss roadbeds 1o sewer mntns with lntemls slmU ben minimum M foot 
\~ide .rmcl pnve<J run width, An ndditJomt15 feet ofeascnwn~ width p~r addidohnluti11ty 
is required tor casement~ ci.arrylng mora. dum one utility. Sewer lml.ins grcntcr tiuJ._n 8 
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' 
feet doc.P will require nn a.dd!Hnnru 2 fCJ~t of cnscrnent width for ench nddltionnl foot of 
dCJ)tb beyond 8 fc·et: · · 

c. No stmctures or hmdscnplng thnt would inhibit or prevent ncc~ls shnll be onstaHcd in 
or over nny sewer ac~ cnsemc:nt. 

• f. No sl.ruclurcs or landscaping, including private sewer fn.canitias and enhanced p~ving, 
.shaH be instnlled in ot ovor n.ny.oo.s·ement prior to ihc n.pp1lcant obtaining an 
·Oncroachment removal agrooment 

g. , No trc~s or shrubs ·o~ceediug tbroofeelin hclght nt maturity shu!l be instnltcd wlth1n 
ten fC•Ct' ofnny public sewer fncUit.ics. 

. .. 

Jt; 'l'h<J subdivider sliall provido evidence, salisfnctory to the Director of-the Motroj~olitan 
Wastewater J).epnrtn1entj h!dtcatiog,thnt ·each lot will have it& own sower lateral or 
provide Covonnnts, Conditiom; and ltcstrlcllons {CC&lt~J for the operation nnd 
mnintclHiilCO Of l)n~site private Sf.tWCJ mn.iua thnt !lCn'C n)Ota 1hmn one lot 

i. Providing sower for thi~: d6Vclopmc.n~ i~ dcpenchint upon prior co~lstrumion of certain 
sewer facilities in previously approved TM•No. 96 ... 0625. If they have nol be on 
. cotistmctnd whonrequir.ed for this development. then the. construction of ccrtnin 
· pori!Omil of these prc;:v-iousty :approved sower fncilUlcs, ru1 r¢qtlired by the Chy 
Engineer. will become. off-situ bnprovcments r~Jqui..rcd for this devcloprncnt. 

. . 
j. For publ!e on .. site S(;\Vel" .filcilities located "rVhhbt a gated conm1unlty, the subdivider 

shnll provid.c. the Wn.~tcwnter Collcctton Divfsions wiU1 keyed ncoess sat~sfboi.ory io 
tbc Darcel or of Ute Metropolitan Wnstewntor Deparlmcnt 'l'hu City wlll 11ot be held 
responsible fo~ nny iSSUt$ tlmt· mny arise relative to posSession of the keys. 

+ 

' 
k. The subdivider s1mll construet their fair share of tho Cannel Vllllcy Tnmk Sewer~ as . 

hlcnilfl9d in the Dol Mar Mesn Iii!.cilitlcil Flnanci.ng PlanJ and may enter into n. · 
Reimbursen1cni Agreement f<>r aU dovc1opmcnt that C){teeds. tll&ir fRir sltare ofihc · 
Cn.rmcl Vnlle:,Y Tn.mk Sewer. · 

27. In nccotdlUiC·C with the Del Mar Mes.a Specific Plan S\tbnrea Vt the subdivlder shall~ prior to 
or concurrently w.ilh ttl~ rccorclntion oftha first final mop withill Subarea V, prepnm a 

. Master Drai!lngo Phm. Tho JJlnn shnU address $i:dng nnd !li'tlng offncilitlc.'l required to 
miUgato potential impnct fo dtnvnstrcnm facilities from increases in nmo.ff and cmsionl as n 
result ofthe specific plan. 'rho plan shnll be romprclu.msivc; oovedng tlte entire Subru·en V 
nrcn. 
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28. ·xhe dm1nnge systcrq proposed ~or this Sllbdlvlsion sh(l}l be prlvnte and !s subject to f1pproVtil 
· by tbQ City Engineer. · 

' 
29, De-.relopmeot ofthis project shall compty with nll re .. qulrcmcnts of State W.lltf:lr Rt::Sour·acs 

. Control Board [SWRJ'~...B) Ordcr~o. 92-pS. .. D\VQ (NPPES Gcnerall1errnit 
No. CAS000002)j Waste Discharge Requ1romcr..\.s for Dlsohnrgcs of Storm Water ltunoff' 

• Assocint·cd WiHl Cormtmcticm Activi[y. !n aceordanec with said pnnnit, n S1onn Wntcr 
l?ollu'Llon J'rcventlon Plnn [SWPPP) and n Mon.itorlns F.rogrnm Plnn sh!iU b,t;; developed and 

· implcmc.nted conomrenHy whh tho ·COmmcnoonumt ofgrading nc'livit3esJ and a comp!cto tmd 
accurate Notic6 .c)fintent '(NO I] shail be flied ll?ith dte S\VRCB. A. cQpy of the 
acknowledgment from the SWRCB ~hnt nn NO:t.hus been received for this projeot shnU he 
mecf with d1c City .or Swl Diego when rcceiv¢d; further, ll copy oftha compl6lcd NO! from 
1hec SWRCil stmwina tho perrn1t :rmrnbe:r for this prQjt.'Cl shall be U1ed \>t•ith tl\c:. City .ofSnn 
Diego when :received. · 

rn addition~ 1Lllc owner(s) nud s'l.ibsequctit ·o-wner(s) oftmy portion ofth~ properLy CO·VCJ'cd by 
this gradiilg pennit and by S:WRCD Order No. 92 .. oS~DWQ, and nny subscqmmt 
amendments thereto. shn:U comp_!y 'vith spechll provisions ,rw s~t forth in Section C.7 t:~f 
SWRCB OrderNo. 92-08~DWQ. ~ · . 

/ 

30, The subdivider shall submit comp1tt"' hmdsonpc constru<ltion documents, im.:ludlns plans~ 
details~ n.nd svecifiep:lions (inol'ud.iog n peu:immmt automt~.Uo irrigation system un!;css 
othcrwis·o r~pprovcd). fo:r the required rls,ht~of-wny improvements. slope ravcge.tntion ruul 
hydroS>eeding ofnll disturbod land 1!1 accordance 1vitlt the Landscape Standards and t·o tlw 
satisfaction ufthc City Manager. 'l'he 1a:nds(mpe eonstrucllon documents s1tn1l bu in 
substo.nfin1 oonformnnel}wlth E:ihibit ••A, • Landscape Conecp(Phm, dated August 7. 20011 

. on file in the Development SctVlces Dop!lrl:mco:t Tho subdiviqor .sllaU ;nsm.m~ by perrnit and 
boml tltu inst~llntion of landseaping P.er lrmdscapc co.mrlruetlon documents. 

3 L The :mbdivider shall submlt for review,. n bond.cd Iru1dscnpu mnlnv.mancc .ngre'ema11t {o.r ntl 
la.ndsoopc improvcnu.mts within the tmbllo rigltt~of-wny nren consistcnt. with Exhibit"~" 
dn.ted Augu~t 7, 20011 on filo h~ the Pc:vclopmcnt, SotvlCQs Dapnttmllnt. '}ho upprovc'd 
hond,ed hmdscnpe mnintcnnnce nsrecmcnl shall ba rcoarded. prlor td rcoord:Mion oftlte ilnnl 
OUIJ). 

' 
32. Tl1e subdivider shall !dentUy on n .scparalc sheet enUUcd Non~tH.lo Shoct the ~msh 

manage.m~nt ateas in substantial c:ort.fo:r.mrumc with l.JxhiMt ·~At•• dntcd August 7~ 200lj on 
file in tho Dnv{)lopmcnt Service.~ .Dopnrlrt1cnt. These bnlsh managcme11t areas shnll b(l 
identified wilh a hatch symboJ with no spooifio dimensions or :tones cnlled out. The 
following uotu shn11 be provided on the Non-title sltoot to ~dcnliij tlte llatchcd areas: 
urndict~tes fir-e hazard zonc(s) p~r Scct'ion 142.0412 <>fthe San Pii)SO Municipal Code." 
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· 33: tots 1 S nnd 16 shall bci .granted, at·no costl to the City for open spoce. Snid lots shhiJ be free 
and clear of qllj)r1vnte casements. private encroachments~ prlvnto n,grccm'cnts or.prlvntc · 
liens. 

34. Lots 1 through 11 sl1aU have a covomuit of cMcment ns shown on the tentative map to 
·protect the 1\1'uhiplo Habitnt Plan~ing Area (MHP A] innds on private property. 

35, . Any pcrlmeler fettcing tor Lot 1? shall he designed as post nnd :rail :and nol to c~-cced fou;r 
( 4} feet in lleight. · 

36, Lot 17 shnU be: re;serv.cd for n fu~ure purk in accordano.c with the provisions ofHH~ 
S~ibdlvisi0%1 Ml\p Act·. In the event tlmt Lot 17 js not purchased for public pnrk 'purpmms ttn. 
o.mendmcnt to this P)nnned De.veiopm(lnt l)ermH shrtll Jb,Lli submitted to reflect Jnnd uses that 
nrc com.ors:tent ·wttth 1hn provisions orthcDd M,r1r Mesa Specific PJnn. Additionnl rcsidentta! 
clen~i:ty will only be eonsir!cr,cd from n stt.e withtn Del Mar Mo.sn that is dc.o.;ignnted for 
rcs·ourcc based open spaee that would no longer have ·dcnslty nssac:inted with it and would 
.be cons.ea-vcd by dt.'dicn:llon to tln;;Uy. 

31. Ml!K.J!EQ'U.lBEMEJiLS: l 

a. The pllrk site nt Lot 17. of the puck l)ond Ranch Tet\tntlvc Mnp is ~eservcd in 
nccordanco wit'h Section GG479 ct seq. of tho Califomin Subdlvl&!on Map Act: 
Provisions ofthnt Act t(!quiro tJ1nt .tl1o n~vclop·or/o,,.•nershn!l~ :at 1lw t!mc of tho 
rccordatlon of the first finn! map within t~lis llubdivisionJ enter h1to 'nn ogrecm1.mt, 
noocplable to the Cily Manager~ ff.lr the Ci'ly to acquiro the pnrk sito within two (2) 
years aflcr the comploUon and acocptanQc of all pubJi.o improvements~ unlc.Ss such 
penod oftimo is eKtend~d by mutua]·npreermmt. The purchase Jlrloc shuU be the 
mark:et vo.lue oftho raw unsubclivlrled land tllereofat the dme oft!m fillog .aftlle fi.rst 
substnnHnUy completu map oUuly l.O, H>99~ plus the 1nxes against such r43sorvcd nreu 
from the d.n1c ofrcsnrvatfon, nn~·any oihtlr oo~ts incurred by tho dovc!oper in. the 
llHllntennnpe 9fsuch reserved arM, including interest COSt$ inctuied on any lmm 
covonng such reserved nrens. In thtHwent the CHy docs nol m:crolse its option to 
ncqulro the pnrk site, 1he reservation shall rmtQmatir:nHy cc:nninatc. · 

b. · Subdivider shall .sdect a quuliJhd profbslllc;malintlcpendent rcn1 estate npprnis·er from 
the Chfs tlst of approved npprrusr:rs tQ value said pmporty.lftite npprni~al fur said 
property is .not a·cc~ptablo to dm Clty, the City wiJl hir~ its own apprai.~cr to value '!he 
1nnd parccl.lfthc two appraisers arc unnhlr,~. to resolve Uie vrieo d1ffernaec between 
H~emselvos they may select a third qualifl~d profes!llonnl imlcpemlent rcmJ estate 
;npprnisor from City lisl1 whir:h third ap.pmiscr will be employed t'o dotonrune tlw 
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nm.rkot value ·Oftha prO.Pe.rt.y, ln tho c.vant a mul\lrllly nceeptllble thjrd nppr.ais~r is not 
agreed upon between the two setncted npJka1sers w,ithln ten d1~ysi the~itho tllin\ · 
upprniser w.m be nppointcd by the presiding judge ofthe ~ujH~rlor Co~rt ohl1~ Stntc of 
Cnlifoml~ County ·Of Sim :Olego~ ntling 3n his or her indivklunl cap:adly, upon 
npp1ication by either City or Developer/Owner \vftl1 prior noUeo thcrco£to tho other 
party. In the event thnt the Su,pcnorCourtjudgc decllnO$ to ma.ke the nppo.inlmof.\ntl 
tho Parties a,grce tha<t '(he third appmiser shaU be promptly determined in nc~orclance 
with the roles ofthe American Arbitration Association .. The 'third nppratscr s.i~all 
completo the assignmcntwitlitn .stxty days ofnppointml.':nt. ·ro expooU~ tlHl- appra1sai 
procoss ~C:h P.urty shnll p,ny ihQ cost ofits own selcot:ed .appraiser~ nnd both City nnd 

. , D c.vdoperlOwncr agrco to e(\uatly sbnre the cost 'Oftho third nmtunlly s~1ootcd or • 
court .. appointed appraiser. 

illru.lirm.h.p.sa.l Imtcrmln!ilirut. Pity nnd sub&ivider ngrec L.a accept and b~ bound by 
the market vnlue ofth~ property dettlmtincd by the third nppmiscr selected or 
nppoi.nto.d t-o complete the nssigrummt. . 

. .. 
E.®:t.Q.Wi The conveyance onhe property ,t;1m:U occur and be eff.ectecl upon p~.wment of 
tlle purchase prlco. by .City aficr receiving wntttri -notice. th~~eof de1ht,crcd 'by . · 
subdhriderto the City Manager '?fithln slxty da.ys nH.nr the appraiser dct~rmlncs the · 
mnrket v~i.lue: of the. property as ttcJincd above. Promptly nfter .ruch .notice~ l1nrlics shall 
opan n.n escrow with Chiongo 'fit1e Insunmc~ Con~pnny or equtil to fneilitnt¢ 
co1weyo.n® by subdivader ·oftlm property tn City. P.nrtt~ ngrco to entc.r Into mulua1ly 
acceptable escrow ltlstrucUons. Tht'l escrow instructions s1u;t11 contain nil purtint:nt 
tenns and oondillons of the n~ree:mcnt, 1hc nserow instruc;,tious shall :set forth that 
Cily will pay tlu" <Ulomng costs1 <locument trnnsO.~I' tnKes. prorated r·cnl estate tnxes1 title: 
insurance policy premiumst und escrow fees. a.ssoclatcd with the purclu1se ofthe 
pr6porty. Subdivider shnll convey title to tho pr.opcrty to City free nnd <:lMt of nU Hens 
and ·cncumbmnces excQpt as to tiUc exceptions which bnvt received the prior written 
approv:al ofC~ty. 

. . 
Ncm-ddh\qo,.u:mt City nnd county general.nnd specific taxes. TaXes owod will be. 
deicrmtned by the County Tax rus~~sor's Office nt the_ time of convcynnco to tlu~ City. 

Mty public improvcnnont nuessmcnts imposed .nfi-cr the olThoHvc dnte of the· . · . 
:ngrecrmmt.. 

Any oovcnants, condillonsJ rostrlctioi1&, reservnt!ons. and existing caseme11ls of record 
ns oftha date (lftlle agrccm1.mt or thereafter imposed .nnd nppmvcd by the City~ whlch 
npprovnl v,m not be unrca!ionab1y \vithllcld. 
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c. Gi t;!l s D til Mnr Mesa 'Pilbllo l~nelli ti c.s lllnnnc:hlg 1) !an and l~ndllti es Ben en t Ass·CSSlll Cli\L 

[IIDAJ prqvide.s fuQding for tho hmd acqtlisldon1 rough gnldlng; nssociatcd pub1io· 
amohtUcs, deslgn and oonstroction o.ftbn p$.tk and dte rcimtmrsa.ment ns.soc:inled with 
ih1s project, Tl~e;(linimei'ng Plnn is aubjoot to unnual r:o\'lew and vpdntcs by tho City 
Council at wh.ich time the estimated MAftmding approprlnto for a.cquisitiOJ\ design 
and constwc.tion oftbe park sito is .subject to change. ~.rbe.actua~ .cost ofacq\lisiHol'l; 
rotlgh 'grndingt nssodntcd pubU~ amc:ni~ics ofthB proje1d shall be dotcrmincd in 
accordanc-e with the tnrms oftha agroemr.nt. 

d. Subdivider agr.ces to ncoopt.ftmds from tho FDA. as ccunpcn~ation for ncquisilion of 
. the pr.operty~ rcug'h grnding~ adjitccnt public imp.rovemcnts'ond nll costs nssoc1atcd 

with the design and g~adin$ of, the ~J~ojact. 

o. Acquis1tioP. of Lot 17 by the City :for n neighborhood pnrk sbaU cause tho.rcmovnl of 
sald lot from the control or nny and all CC&Rs nssoclated w.Hl1 this dovcloprn.ont 
invludin.!? nll recrc4t1onn1 guidelines~ design guidelines and review proced\lre.."l. . 

. 
f. 'l1u~ gmding and constroellon drn.wing,s for this projc.ct rcquirn review and app:rov11.l by 

,thi.\ P.atk and Recreation::d'e;p.arhnentJ ~orlhcm Parks .Division. Park FhllU1ing Section, 
,_"" . . . ' 

g. Upon. nxecution oftll~ ngreement, suhd[vider shnll-b!ll et1titlcd to cnsh rchn~ursom~nl 
or orcclit from tho FDAt l1owcvcr ~ubclivjdcr ~ltnU riot rc.cctvc. n ·ct~sh rclrnbur~mmenl. 
until 'there ar~ S1Jffiolent ftmds to niimbu:rso subdivider, in whole or ir1 patt. City hereby 
agrees that rcimbursemenfto subdivider from the FBAforthe projeot will takQ pdorHy 
ov~r any ptoject o.ddedtc:i t'hoFDAiSubscquent t,o the ~e-ctlvo dntc of the agre,cment.· 

~· Mthou,W~ month1y relml}ursemcnt is requtrcd, City shnU be 
responsible to reimburso Duck Pond Rancll tho totn1 project cost no litter than o~1e 
year n.ftcr CiLy's UC(leptn:neu ofthuProjc:cL At such t1me, ifsu.qicJcnt funds are 
unavailable in tlH;~l!B~ City shall rdmbmsc DuokPomi Ranch as fitmfs nccrue in tl1o 
F.~A. Duck Pond l~nn·ch reimburscme.nt '\Yin have prl-orlty over oll otherFllA 
cxpcndituresj ex:cept those l!DAprojccls fur which dcsiM or-ccmstwcdon eon tracts 
have been awarded by the City prior to. tluJ date otth1s Agrccmcut. At Duck Pond 
Ranch solo and cxolusivn option it may elect to nte{lpl FBA credit in. HetL~ of receiving 
pnyment fo:r some portion or nil of the total project QOSt. 

38. TJUs subdi'Vlsion js Jn n communily piau nrca dcsigrmt¢d in tho Clty of Snn Diego l)rogress 
G1.:1id~ nn(l General Plan tts 1ruturc Urbnnirung. As t;uoh~ spcctnl Jlmincing.plnns have bcUI'I; or 
will be, estabHs}ted 1o finrmcc the public facUitlcs n~qulnld for thc community plan n.rc11. 
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Thcrefu:r.e1 in connccth:m wH~1 Council approval of;tlHJ final map, the subdiYid cr shnU comply· 
with tho provblons ofth·e financing plnu then in efThct for this community pl.nn nr~ hl n 
manner S!llidhctory to the :Olrector'bfthe Development Services ncpnrtment l'lu~ 
compliance shall he achieved by entering into .Bn agreement for the paym~nt of the 
nssnssmcnt, pnylng a P'BA .or $UCh other means ns may have been ·estabUshod by ilm City 
Councll. 

·• Thls .devc1opmt.mt may be subject lo pn.ym~t o~:n park f~o prior to thuf.alinJl JQfih~ finnJ 
subdivision mnp'in accordance with SanDJcgo Mtm1c:iplll Co do section l02.0fr05 ct seq. 
Thls ptOJ}crt~ is also subject io a bui!ding P·Drm!t park fcc in accordnnco will1 Srm Diego 
Municipal Coda s·cction 96.0401. et seq, · 

4 This development mayb'O subjuct to :payment of Schoo~ lmpnct Fees M.thtl time ofisswmce 
·of building permils. as provM·t.!d by Ca.lifon)ia Government Codp aection 53 OSO(b) (Stntutes· 
of 1986~ C1mp'tcr 8$7), !n :nooonlnnce with+prooodures C.,r;~abHshcd by tho Director of 
.!Building Inspection. / 

'' , 
Thls tcnlntive mnp will ba subjcot tofaes and t.:hnr;g<m bn.s.ed on the rote .and caloulatkm 
method in c!feo·L .nt th~ dmo ofpaymenl. 

.. 
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RESOLUTJON NUMBER R.-.2%3 87 

ADOPTED ON AUGUST ~. 2001 

sub)nittcd nn appHcntitm to thCI City of Sun l?ie,go for n 17~lot tentative mnp (Tcntt1live Mup 

No, 9:9~0729 nnd strc(.}t vacation for the Duck Pond Ranch project)~ Ioctdcd on the east side ofthc 

ex:tension of Carnlcl Mounta~n Rond~ south oft he cnstom terminus ofP-ell\1nrMesn Rondt and 

Ieaall¥ described as Portions of the Northwest Qurntcr ofth!.l Northwest Quatl¢r ofthe South~st. 

Quarter nnd UH) North Ha1f·ofthr,; NOJil!cnst (b~!lrtcr of tho Southwest Quarter ofScctkm 22J · 
. 

Township 14 South, .Runge 3 Wost. San Bernardino Ease Meridian~ ln ilm Dei Mar Mesa 

Community Plan.arcaj iu the AR-l-1 ~nc (previously referred tons tl1~ A-1-lO_zonc); nnd 
' 

\VREllliAB, on Jun.e 14, 2<:i'01 1 tho P~nnni11g Conunission ofth'l.' City'ofSn.n Dic:go 

conside;ed TentElthm Map No, 99 .. 0729, nncl pursuant to Rcdol ution No. 3152"3"1' C votGd to 

recommend ftpprovn[ of thatnn_p; and 

WHEREAS~ tho matter was set for ptlblic hearing on August 7, 2001~ testimony hnving 
• I 

been heard, cvh!ence lmving been submitte-d, and tho City Council lmviug fhliy considered tllc 

rn.rrltcr and being fully mlvised concerning the snmc; NOW~ TiiE~FORE1 · 

DE 11' RESOLVED, by H.t~.C~uncil oftho CHy ofSnn Diego, that thjs Council adopts the 

following findings with respect to Torttative: Map No. 99 .. 0729: 

1. 'rlw mnp proposes U1e subdivJsion of a 30,9-acro silo i11to 17lots for residcn!lttl 
development (12 resickmtlal~ 1 open spapct 2 prlvat~ driveways. ·l ft~turc pnrk, anill urban . 
nrmm:ily lots). This tyjlc of dc.vciopmcnt is consistent with t.11e City ·of Snn JJiczo's Progress Gu1clo 

- · :and Gencm.t l,Jnn nnd the D.cl Mar Mosn Sutinrcu V :Plrm wltich dcstgnatu tl10 urea for residentlal 
usc. 'rhc:: propose~ tnnp ,i,riJJ rct:nin thtl: commurtity's ehnrncter by encouraging orderly, soqucutit~l 
dcvetopmcmt c.ompn!iblcdn its intcasilywith Eurrottndins c~iutinn rmd ihturc land dcvclopmcnt. 

.. pAGE 1 0113~ 
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~· The dC.$1gn and proposed lmprovcmc.tJtS for' tho ~ap arc consistent with iho zoning 
and d~vc1opmcnt regulations oflhe AR .. J~l Y.onn (p~v.lously referred to as the Al .. tO z·onc) ira 
that: 

· n. All lou have minimum frontage on n dodicn'tcd s\r·c·et whlcb is open to and 
usabl-e by vehicular traffio, M atlowed J.mder a l"~ianncdRQ;sidentinl Peve!opm6nt!Resourco' 
Protection Ordh1nnce {PliD/lU'Ol permit. · ' · 

· b, All lots nu~e(th<nninimunuihm1nsion requirements oftho AJt .. J .. l :wn~ 
(previ.ous1y referred tons. the Al~lO ?.ono)) ;liS n:llOW·Cd undor n :P)U}/RPO permit. 

' . 
. c. AU lots are designed so that reciulrcd in).provcrnctlts do :not :result in· 
noMonform1ng low in respect to building area, l'>etbacks~ side yard and n~m· yard 
regulations. as aiJowed under a PRDilU?O pennit. 

(]. Dr.wc1~pmcnt ott he slto is controlled by l?lnnned Rnside~~tinl 
Dcvelop.rnc.n!/Rcsour~ Protection Ordirmnco l'cnnil No, 9:9~0729, 

3. The design and proposed improvements for tho subtliviskm arc consist-ent with 
California Governntcnt Code secuon 6G473,l regnrcling the design of tim ~mbdivhdon for future 
pnssivo or natural heating. and cooling oppqrtunltlcs. 

' ' . 
• 4. Tho. ~Ue is phys Icnli,Y. fuit:abJ 1.\ fur rcsi den tint d cvclopment. · .':\'he lmr.rmmy in scale 1 

lu~ightJ bulk, dcrrsity, ntld covo:rngc ·ofdcvclopmcnt creates a compatible libysicnl rc1athmshlp to 
smrounding ~m:iperties fot: whloh this nrca hnB been -plrnmcd.' · · · 

5. The stt(} is physically suitnblc for tho proposed density of development. This is 
.conslstollt with tlte communi~y plno, whlch provides for residcnHal uses. . 

6. The. design of the .subdivision and the pr{lposcd .improvement& arc ~ikcly to ·cnusu 
substantial cnvironm.ental oam:nge or subsh'mtia11y nnd uhnvoidnb1y 1njuro fls1l or wi1dlifc or their 
habih'l.t. However, the project ns rCv?sed now avoids 6r mi'llgntt}S tho.J'Otenlinlly .slgnificnnt 
cnvkoruricntnl ~ffocts based upon Fin~tngs No. 99 .. 0729 to the Del Mnr Mesa Spoc'ifi¢ l'Jn:n 
Master Environmant.nllmpnat lteportND. 95-0353, whlch nro0 h)cluclcd hcrei11 by 'this :rcfc~tmce, 

7. Tho (~.esign ohhe subdivision and the type ofirnprovcrmmts win ~mt likely ca~'sc 
serious public bcaltb probl(!ms innsmuc1\ M Mndcd pubUe: serVices nnd fnelHLics aro nvailable or 
required by condition ofth1s ·1nnp to t)rovidc for water and scw.ngl.l f;1cilitios, tts '\\'ell ns·.oth~r 
ri~lntf.\d public starviccs, 

8. Tim design ofthc subdMs!Qn and the type ofimprovement.s aro such thnt they will 
not conflict with nny easermmts. acquired by the public at Jarso, :for access through or usc of 
property within 1l1e proposed subdivision M demonstrated by 1bc City Bng1nccr'~ request for 
public dedicatlo:ns nwl ndcquate improvement on tho propos9d subdivision n)ap, 
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9. Tllc City Council has nwlcwcd the adopted Housing Element ofth~ Progress 
Gu1tle nrld Gcocrnl PJaa oftlt'(f,Clty ofSnn Diego arid fin;ls pursmmt to Govcmmcnl Cod~ section 
66412.3, tbn:l t11n hem sing n~ds oflhc r~gi.on ura beirlg met bor..ause reslrle~t1n1 development has 
b~CJl phnmcd for the area nnd pubilo sef\'ioes progmmmcd for instollation~ as dctcrmlnt~d by the 
Cily El1gi.Itccr nrro in nccordnnoo with flnnncmg and cnvirorunentul polloios oftbc.t Council. 

• ' • l 

10. ~fhc propcr:Ly cohtnlns n righl .. of-way "?llrlch :rmJ.st b() vacnt~;d to implem~ot the fimll 
map in ·acoordnnc" with S,an D1ego Munic}pal Cod!} section 125.0430. 

* 'rha nbovc fi.ndi.ngs nru supported by tho minulr.iS1 maps nnd cxhibit.s, .flll ·ofwh.ich aro 

herein ineorporatmiby refcrcnoc, · 

B!~ iT FURTl:rF...R RnSOLVED, tlH1.t tho recommendation ofthe l'lanning Commission is . . . . 
•· 

suslnined) nnd Tcn.tntivc Mnp No, 9£>"072.9 is granted io Sea. Dreo:!'.c lnvestmMt, LLC~ AppHcMt, 

\l.nd R'BF Commltlng, Engineer, subject to U1c c.ondlLions ~ttnched hereto and mnde a part her.cof. 

MJUmdwllc 
10/18{01 
Or,Dcpl:Clerk 
lt-2002--439 
Form9mrJrm 
Reviewed by Robert Gentlc.s 
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Graphic Depiction of Project 
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Exhibit B 

DUCK POND RANCH 
PLANNED DEVELOPMENT PERMIT 99-0729 

{RLED CONCURRENil.Y WITH TENTATIVE MAP) 
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Exhibit C 

Description of Project 

30 Inch Diameter Transmission Water Line within Carmel Mountain Rd from 
intersection of Carmel Mountain Rd and Little McGonigle Ranch Road on the north 
to Southern termination of Carmel Mountain Road just past entry to Duck Pond · 
Lane. 



EXHIBIT D~l 
Del Mar Mesa Public Facilities Financing Plan 

Sheet for Project No. 43-21 



TITLE: 

DEPARTMENT: 

CIPNO.: 

DESCRIPTION: 

JUSTIFICATION: 

SCHEDULE: 

$3,856,000 
FEA-PAC 

HIGHLANDS 
RANCH 

CITY Ol:f SAN DIEGO 
FACILITIES FINANCING PROGRAM 

LITTLE MCGONIGLE RANCH ROAD PIPELINE 
(FORMERLY CAMINO SANTA FE PIPELINE) 

WATER 

70-964.0 

PROJECT: 
COUNCIL DISTRJCT: 

COMMUNITY PLAN: 

Exhibit D~l 

43-21 

DELMAR MESA 

TillS PROJECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY II ,200 LINEAR FEET OF 30-INCH DIAMETER TRANSMISSION 
WATER Pll'ELINE IN CARMEL VALLEY ROAD AND LITTLE MCGONIGLE RANCH ROAD (FORMERLY CAMINO SANTA FE) WITIDN THE DEL 
MAR MESA AND PACIFIC IDGHLANDS RANCH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACll'IC HlGJ-ILANDS 
RANCH. 

:MESA VERDE-DELMAR.LP -1,550 LINEARFEET@$757,000 
PACIFIC IDGJ-ILANDS RANCH- 9,650 LINEAR FEET@ $3,856,000 

THE Pll'ELINE IS REQUIRED TO PROVIDE CAPACITY INTI-IE WATER SYSTEM TO ADEQUATELY SUPPLY THE DEMANDS AT BUILDOUT 
OF THE DEL MAR MESA AND PACJFIC HIGHLANDS RANCH COMMUNITIES. 

COMPLETION IN FY 2004. 

PROJECT FUNDIN"G 

$757,000 PEA­
DELMAR 

MESA 

$757,000 FBA-DEL~MESA 
$3,856,000 FBA-PACIDGHLANDS RANCH 

DEY. ADVANCE 

REFERENCE: Pacific Highlands Rauch (U-4) 
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EXHIBIT 1)~2 
Pacific Highlands Ranch Public Facilities Financing Plan 

Sheet for Project No. U~4 



Pacific Highlands Ranch Public Facifities Financing Plan FY 2013 

TITLE: 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

LITTLE MCGONIGLE RANCH ROAD PIPELINE 

DEPARTMENT: WATER 
CIP, JO, orWES #: 70-964,0 

Exhibit D-2 

PROJECT: U-4 
COUNCIL DISTRICT: 
COMMUNITY PLAN: PHR 

ti.S,§l.!IDJ.~ ~D'U~~ ~~~~ $t@'i)16"1Al!RI{G~ E:l!¥!~0,1!,1~ i'!tc~il1iifr~l.l;1'~)!~ ~~t~r!JU~~ ic~@;Yif2Ji%~~,; f,t/illiS¥'f~\lJJJ.g 
FBA-PHR $4,500;000 $1,900,000 
FBA-BMR 
FBA-TH 
FBA-DMM 
FBA-RP 
DEV,ADV 
DEV/SL'BD 
COUNTY 
STATE 
OTHER 
UNIDEN 

$,1,500,000 $654;968 $845,032 

~~mza ~$lol1ll®~~mt.~N9~~iiliN;~1i&ft~giJwlm!l•!}Y@~Jmi~Jf~ ~~~JltYimil5~ 
FBA-PHR $2,600,000 
FBA-BMR, 
FBA-m 
FBA-DMM 
FBA-RP 
DEV,ADV 
DEV/SUBD 
COUNTY 
STATE 
OTHER 
UNIDEN 
~jt(ij;fJffi~~~..i}.~'jj ~"A 

CONTACT: CHRlS GASCON 

U-4 

TELEPHONE: (619) 533·7417 EMAIL: COasoon@sond!ego,gov 
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Pac{fic Hlghlands Ranch Public Facilities Financing Plan FY 2013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: LITTLE MCGONIGLE RANCH ROAD PIPELINE 

DEPARTMENT: PUBLIC UTILITIES 
CIP, JO, or WBS #: 70-964.0 

PROJECT: 
COUNC!LDISTRJCT: 
COMMUNITY PLAN: 

. DESCRIPTION: 
TillS PROJECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 14,850 LINEAR 
FEET (7 ,000 FEET WITmN P ACJFIC illGHLANDS RANCH, 7,800 FEET WITHIN DEL MAR MESA) 
OF 30-INCH DIAMETER TRANSMISSION WATER PIPELINE IN CARMEL VALLEY ROAD AND 

,LITTLE MCGONIGLE RANCH ROAD \VITHIN THE DEL MAR MESA AND PACIFIC HIGHLANDS 
RA.'I{CH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACIFIC HIGHLANDS 
RANCH. 

REFERENCE: 
DEL MAR MESA PUBLIC FACILITY FINANCING PLAN PROJECT 43-21 

JUSTIFICATION: 
THIS PIPELINE IS REQUIRED TO PROVIDE CAP A CITY IN THE WATER SYSTEM TO 
ADEQUATELY SUPPLY THE DEMAND AT FULL COMMUNITY DEVELOPMENT OF THE DEL 
MAR MESA AND PACIFIC l-llGHLANDS RANCH COMMUNITIES .. 

FUNDING ISSUES: 

NOTES: 

PHASE I WAS CONSTRUCTED AND RElMBURSED AS APART OF THE 
SR-56/CARMEL VALLEY ROAD INTERCHANGE PROJECT, PROJECT T-1.3. 

THE ACTUAL TIMING FOR COMMIDHTY CONTRIBUTIONS MAY DIFFER AS PUBLIC FACILITY 
FINANCING PLANS ARE UPDATED SEPARATELY. 

PHASE I: CVR WITHIN SR-56/CVR INTERCHANGE WITHIN. ROW (NOT INCLUDED)­
PHASE II: CARMEL VALLEY RAOD FROM SR-56/CVR INTERCHANGE TO DMHR­
PHASE ill: LMRR FROM INTERCHANGE TO DEL MAR :MESA ROAD -
PHASE IV: LMRR FROM DEL MAR MESA ROAD TO DEVINO COURT· 
PHASE V: CMR FROM DEVINO COURT TO DMM COMMUNITY BOUNDARY-

LF 

D SHEETS: 
PHASE I: 11-172824 
PHASE ll: 33567-D 
PHASE ill: 
PHASE IV: 29261-D & 31447-D 
PHASE V: 33472-D & 33419-D 

TOTAL 

1,050 LF 
2,800 LF 
3,900 LF 
1,900 LF 
5,200 LF 

14,850 

SCHEDULE: 
PHASE I IS COMPLETE; 
PHASE II: ESTIMATED TO BE COMPLETED IN FY 2015; 
PHASE ill: ESTIMATED TO BE COMPLETED IN FY 2015; 
PHASE IV: ESTIMATED TO BE COMPLETED IN FY 2015; 
PHASEV: ESTIMATED TO BE COMPLETED INFY 2015 

CONTACT:CHRlSGASCON TELEPHONE: (619) 533-7417 
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EMAIL: CGnscon@sandfego.gov 
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EXHIBITE 
Project Costs 



ITEM 

4 Point Pipeline Construction 

RBF Engineering & Working Drawings 

Testing Engineers 

Duck Pond Ranch I Sea Breeze Properties, LLC 
Little McGonigle Ranch Road Water Pipeline 

Costs 

Method Of Allocation Total Area 

Actual Costs Associated with pipeline 
construction 450 Lf 

3/4/13 

Total Cost Park Site Area Pipeline Costs 

Allocation as % of costs 5% 

135,900 

6,795 

1,740 Actual Costs 

City Processing Costs - billed to Duck Pond Ranch Project Allocation as % of costs 5% 6,795 

City Fees -Connections 1 & 2 Actual Costs 

SUBTOTAL 

Project Administration & Overhead 

Interest 

TOTAL COSTS 

5.00% 

Amount Established In Reimbursement Agreement 

$ 

5,486 

156,716 

7,836 

164,552 



EXHIBITF 

Consultant Provisions 

1, . Third Party Beneficiary. The City of San Diego is an intended third party beneficiary of tili.s contract. In 
addition, it is expected that upon completion ofdesigri and payment in full to Consultant by Subdivider, the City 
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the 
provisions of this contract as if it were a pa1ty hereto. Except as expressly stated herein, there are .no other 
intended third party beneficiaries of this contract. 

2. Competitive Bidding, Consultant shall ensure that all design plans and specifications prepared, required, or 
recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or 
specifications so that procurement of services, labor or materials are not available fi~om only one source, and 
shall not design plans and specifications around a single or specific product, piece of major equipment or 
machinery, a specific patented design, or a proprietary process, unless required by principles of sound . 
engineering practtce and supported by a written justification that has been approved in Virritlng by the City of 
San Diego. Consultant shall submit this written justification to the City of San Diego prior to beginning work on 
such plans oi· specifications. Whenever Consultant recommencls a specific product or equipment for competitive 
procurement, such reconunendation shall include at least two brand names of products that are capable of 
meeting the functional requirements applicable to the Project. 

3. Professional Services Indemnification. Other than in the perfonnance of design professionalservices which 
shall be solely as addressed :in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall 
defend (with legal counsel reasonably acceptable to the City), ind_enmify and hold hannless the City and its 
officers, agents, depattments, officials, and employees [Indemnified Pa1iies] from and against all claims, losses, 
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its 
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description 
(including, without lin1itation, incidental and consequential damages, court costs, attorney's fees, litigation 
expenses and fees of expert consultants or expert witnesses incurred in connection therewith and .costs of . 
investigation) that arise out of; pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Consultant, any subcontractor, anyone dh·ectly or indirectly employed by 
them, or anyone they control. Consultant's duty to defend, indemnify, protect and hold harmless shall not 
include any claims or liabilities arising from the active negligence, sole negligence or willful misconduct of the 
Indemnified Parties. As to Consultant's professional obligations, work or services involving this Project, 
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents,. officers and employees 
from and against any and all liability, claims, costs, and damages, including but not limited to, attorney's fees, 
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts, 
errors or omissions of Consultant or Consultant's employees, agents or officers. This indemnity obligation shall 
apply for the entire time that any third partY. can make a claim against, or sue the City ofSan Diego for 
liabilities arising out of Consultant's provision of services under this Agreement. 

4. Indemnification for Design Professional Senices. To the fullest extent perinitted by law (inCluding, without· 
linli.tation, California Civil Code section 2782 .8), with respect to. the performance of design professional 
services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from 
all claims, demands or liability that arise out of, pertain to ouelate to the negligence, recklessness, or willful 
misconduct ofDesign Professional or Design Professional's officers or employees. · 

· 5. Design Professional Services Defense. Parties will work in good faith to procut:e applicable insurance 
coverage for the cost of any ·defense arising from all claims, demands or liability that arise out of, pertain to or 
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional's 
officers or employees. 

6. Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to 
enforce the indemnity and defense provisions set forth in tlli.s Agreement. 

7. Professional Liability Insurance. For all of Consultant's employees who are subject to this Agreement; 
Consultant shall keep in full force and effect, errors a~d omissions insurance providing coverage for 
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professional liability with a combined single limit of one million dollars ($1 ,000,000) per claim and two million 
dollars ($2,000,000) aggregate. Consultant shall ensure both that (1) this policy's retroactive date is on or before 
the date of commencement of the work to be perfonned under this Agreement; and (2) this policy has· a 
repmiing period of tlu·ee (3) years after the date of completion or tenni.nation of tlus Agreement. Consultant 
agrees that for t11e time period defmed above, t11ere will be no changes or endorsements to the policy that 
increases the City of San Diego's exposure to loss. 

8. Commercial General Liabilit-y [CGL] Insurance. Consultant shall keep itt full fotce and effect, during any 
. and all work perfonned in accordance with this Agreement, all applicable CGL insurance to cover personal 
ittjury, bodily it1jury and property damage, providing coverage to a combined single limit of one 1nillion dollars 
($1,000,000) per occurrence, subject to an annual aggregate of two million dollars ($2,000,000) for general 
liability, completed operations, and personal injury other than bodily injury. Contractual liability shall include 
coverage of tort liability of another party to pay for bodily injury or property damage to a third person or 
organization. ContractualliabilityJimitation endorsement is not acceptable. 

9, Insurance Policy Requirements. Except for professional liability insurance and Workers Compensation, the 
City of San Diego and its respective elected officials, officers, employees, agents, a11d representatives shall be 
named as additional insureds. Additional insured status must be reflected on additional insured endorsement 
form CG 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all it1surance required 
by express provision of this agreement shall be can·ied only by responsible insurance companies that have been 
given·at least an "A" or "A-" and "VII" rating by AM BEST, that are licensed to do business itt the State of 
California, and that have been approved by the City of San Diego. The policies ca1111ot be canceled, non­
renewed, or materially changed except after tliliiy (30) calendar days prior written notice by Consultant or 
Consultant's insurer to the City of San Diego by certified mail, as reflected on an endorsement that shall be 
submitted to the City of. San Diego, except for non-payment of premium, itt which case ten (10) calendar days 
notice must be provided. Before perfonning any work itt accordance with this Agreement, Consultant shall 
provide the City of San Diego with all Certificates.ofinsurance accompanied with all endorsements. 

10. Wo.rkers Compensation. F:or all of the Consultant's employees who are subject to this Agreement and to the 
extent.required by the State of Califon1ia, the Consultant shall keep in full force and effect, a Workers 
Compensation policy. That policy shall provide a minitnum or one million dollars ($1,000,000) of employers 
liability coverage, and the Consultant shall provide an endorsement that the insurer waives the right of 
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and 
representatives. . 

11. Compliance Provision. Consultant agrees, at its sole cost and expense, to perlorm all design, contract 
administration, and other services itt accordance with all applicable laws, regulations, and codes, mcluding, but. 
not limited to, the Americans with Disabilities Act of 1990 [ADA] and title 24 of the California Code of 
Regulations as defmed in Section 18910 of the Califon1ia Health and Safety Code [Title 24]. Fruiher, · 
Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24. 

12. Maintenance of Records. Consultant shall maintain books, recotds, logs, documents and other evidence 
sufficient to record all actions taken with tespect to ·the rendering of services for the Project, throughout the 
performance of the services and for a period of five (5) years following completion of the services for the 
Project. Consultant further agrees to allow the City of San Diego to itlspect, copy and audit such books, records, 
documents and other evidence upon reasonable written notice. In addition; Consultant agrees to provide the City 
of San Diego with complete copies of fmal Project design and construction plans and Project cost estitnate. 



EXHIBITG 

Design and Construction Standards 

1. Laws. Subdividet• shall comply with all local, City, County, State, and Federal laws, codes and regulations, 
ordinances, and policies, including but not limited to, the following: 

A. Permits. Development Services Department.pemuts, hazardous materials permits. 

B. Building Codes. State and local Building Codes: 

C. The Americans with Disabilities Act [ADA] and Title 24 of the California Building Code [Title 24]. It is 
Subdivider's sole responsibility to comply with all ADA and Title 24 regulations. See Subdivider 
Certification attached as Exhibit H. 

D. Environmental. Subdivider shali complete all environmental measures required by the California 
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local 
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site 
monitoring. 

E. Ail', Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water Act 
(33 USC l368)~Executive Order 11738, and San Diego Municipal Code Chapter 4, Atiicle 3, Division 3 
(Stormwater Management and Discharge Control). 

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 & 
132. 

G City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized 
representatives under authority of any laws, statutes, ordinances, rules, or regulations. 

2. Standard Specifications. Subdivider shall comply with the most cw1·ent editions of the following 
reference specifications when designing and constructing the Project, including: 

A. Greenbook. Standard Specifications for Public Woriss Construction, including the Regional and 
City of San Diego Supplement Amendments. 

B. DOT. California Department of Transportation Manual of Traffic Controls for Construction and 
Maintenance Work Zones. 

3. City Standards. Subdivider's professional services shall be provided in confonnance with tlte 
professional standards of practice established by City. Thls includes all amendments and revisions of these 
standards as adopted by City. The professional standards of practice established by City include, but are not 
limited to, the following: 

A. City of San Diego 's Drainage Design Manual. 

B. City of San Diego's Landscape Technical Manual produced by the Planning Department. 

C. City of San Diego's Street Design Manual. 

D. City of San Diego's Manual a/Preparation of Land Development and Public 
Improvement Plans. 

E. City of San Diego's Technical Guidelines for Geotechnical Reports. 
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F. City of San Diego Standard Drawings including all Regional Standard Drawings. 

G. City of San Diego Data Standards for Improvement Plans . 

. H. The City of San Diego Consultant's Guide to Park Design and Development. 

I. The City of San Diego Watm' Department Guidelines and Standards 



.I~~XHLUIT li 

C:orcmcnliJHI lor Title 2-"Al>A Compliuncq 

{INSERT Nnmc of ProJect} 

I HEREI.lY WARRANT AND CERTrFY llmt nny tmd nil plnns nnd sped:ficntions 

flrcpnrcd lor {Insert Nnmc of Project} by {Juscrt Commltnnt Nnme} shall meet all current 

California Building Stnndnrds Code, Califbmin Code ofRcgulntions, Title ?A and Amcricnns 
with Disabilities Act Accessibility Guidelines re<]uiremcnts, and slmll bo in complirmcc with The 
Amcricmm with Disnbilitic.'i Act of 1990. 
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EXHIBIT I 

Approval of Design. Plans, and SpecificJttions 

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN, 
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW: 

1. City Approval. Subdivider shall obtain City. approval of the design, in writing, at schematic design, 60% 
Design, and 90% Design. 

A. Condition Precedent. City approval of the Schematic Design Documents is a condition precedent to 
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing within 

four weeks after receipt of Design Documents of approval, or of request for modifications. If 
modifications are requested, Subdivider shall modify and resubmit Schematics for City approval. 

B. Sixty (60) Percent Design. At 60% design, City will notify Subdivider in writing within eight weeks 
after receipt of Design Documents at each required stage of design, of approval, or of request for 
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents 
fot· City approval. 

C. Ninety (90) Percent Design. At 90% design, City will notify Subdivider in writing within ten weeks after 
receipt of design documents at each required stage of design, of approval, or of request for modifications. 
If modifications are requested, Subdivider shall modify and resubmit Design Documents for City 
appmval. 

2. Submittal of Plans, Specifications, and Budget. Subdivider certifies that it has delivered to City complete 
Plans and Specifications, Estimated Costs, and bid documents, consistent with the Schematic Drawings, for the 
design and co_nstruction of the Project. 

3. Citywide Review of 100% Plans and Specifications. Subdivider certifies that City has reviewed the Plans 
and Specifications, and the Plans and Specifications included City's standard drawings and specifications as 
described in Exhibit G. 

4. Final Approval. Subdivider certifies that the City approved the Plans and Specifications. 

I-1 



EXHIBITJ 

Construction Obligations 

1. Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, security, and 
compliance with all related laws and regulations. 

A. Persons. Subdivider shall be fully responsible for the safety and security of its officers, agents, and 
employees, City's officers, agents, and employees, and third parties authorized by Subdividet· to access 
the Project site. 

B. Other. Subdivider is responsible for the Project, site, materials, equipment, and all other incidentals until 
the Project has been Accepted by the City pursuant to Article I. 

C. Environment. Subdivider shall be responsible for the environmental consequences of the Project 
constmction and shall comply with all related laws and regulations, including, but not limited to, the 
Clean Air Act of 1970, the Clean Water Act, Executive Order Number 11738, and the Stormwater 
Management and Discharge Control Ordinance No. 0-17988, and ap.y and all Best Management Practice 
guidelines and pollution elimination requirements as may be established by the Enforcement Official. 
Furthermore, the Subdivider shall p_repare and incorporate into the Construction Documents a 
Stonnwater Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project 
construction. Where applicable, the SWPPP shall comply with both the California Regional Water 
Quality Control Board Statewide General ConstnJCtion Storm Water perlllit and National Pollution 
Discharge Elimination System permit requirements and any municipal regulations adopted pursuant to 
the permits. 

2. Access to Project Site. 

A. Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100 
square feet) that allows City access to a desk, chair, 'two drawer locldng file cabinet with key, phone, fax, 
computer, copy machine and paper during working hours. 

B. Site Access. City officers, agents and employees have the right to enter the Project site at any time; 
however, City will endeavor to coordinate any entry with Subdivider. 

C. Site Tours. Site tours may be necessary throughout completion of the Project. Subdivider shall allow 
City to conduct site tours from time to time as the City deems necessary. City will give Subdivider notice 
of a prospective tour and a mutually agreeable time· shall be set. Subdivider is not obligated to conduct 
tours or allow access for tours when City failed to give pdor notice. 

3. Surveying and Testing, Subdivider shall coordinate, perform, and complete all surveying, materials testing, 
and special testing for the Project at the Project site, as othetwise required by this Agreement, and as required 
under the State Building Code or any other law or regulation, including: 

A. Existing Conditions. Subdivider shall obtain all necessary soils investigation and conduct agronomic 
testing required for design ofthe Project. The Soils Consultant shall. prepare a statement that will be 
included in'the Bidding Documents as to the nature. of soils, ground water conditions and any other 
infotmation concerning the existing conditions of the site, 

B. Utilities. Subdivider shall provide all required infotmation for the construction or relocation of Public ot· 
private utility facilities that must be constructed or relocated as a result of this Project. Subdivider .shall 
file all of the required documents for the approval of authorities having jm·isdiction over the Project and 
in obtaining the services of all utilities requited by the Project. 

C. Geotechnical Infonnation. Subdivider shall obtain all necessary geotechnical information required for 
the design and constmction of the Pr,aject. The Project Engineering Geologist and/or Project Soils 
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Engineer (qualified R.C.E. or R.G.E.) shall pt·epare a statement, that will be included in the Bidding 
Documents, to address existing geotechnical conditions of the site that might affect constmction. 

4. Public Rifili.tg.f )Vay. All work, including, matel'ials testing, special testing, ar1d surveying to be conducted in 
the Public right of way shall be coordinated with the City. 

A. Materials Testing. Subdivider shall pay for and coordinate with City to have all material tests within the 
Public right of way and any asphalt p<~ving completed by City's Material Testing Laboratory. 

B. Surveying. Subdivider shall pay for and coordinate with City's Survey Section all surveying required 
within the Public right of way. 

C. Follow all Laws, Rules, and Regulations. Subdivider agrees to follow all City standards and regulations 
while working in the Public right of way, including but not limited to, utilizing proper traffic control and 
obtaining necessary pennits. 

5. Traffic Control. Subdivider shall address all trafflc control requirements for the Project including, if 
necessary, separate traffic control plans and/ot·notes. 

6. ~nspections. Subdivider shall coordinate any and all special inspections required for compliance with all State 
Building Codes as specified in the Contract Documents. 

A. Repmis. Subdivider shall provide City all special inspection reports within seven (7) calendar days of 
inspection. Subdivider shall report all failures of special inspections to City. 

B. Remedies. Remedies for compliance shall be approved by Subdivider, Subdivider's consultants, City's 
Development Services Department, and City representatives. 

C. Concealing Wodc. Prior to concealing work, Subdivider shall obtain approval of the work from the 
following three entities: 1) Engineering & Capital Projects Department; 2) Development Services 
Department; and 3) Special Inspections- as required by all State Building Codes and as stipulated in this 
Agreement. Tins approval is general approval only and in no way relieves Subdivider of its sole 
responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall 
fulfill all requirements of each of these three agencies. 

7. Property Rights. Subdivider shall provide all required easement documents, including but not limited to: 
dedication, acquisitions, set asides, street vacations, abandorunents, subordination agreements, and joint use 
agreements, as required by City of San Diego Real Estate Assets Depatiment requirements and Council Policy 
600-04, "STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN". City 
shall not require Subdivider to provide any easement documents for land to which Subdivider does not have 
title; however, Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section, 
this Agreement, the Public Facilities Financing Plans or any applicable Development Agt·eement. 

8. Permit~. The Parties acknowledge the consttuction work to be petfonned on the Project by Subdivider in 
compliance with this Agreement is subject to the prior issuance of building, land development, and/or public 
improvement permits paid for and obtained by Subdivider. In the event that City, or any other gove!'l1111ental 
agency, unreasonably refuses to issue the pennit(s) necessary to authorize the,work to be performed or if the 
permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct 
those improvements covered by the denial of said pennit(s), and City shall reitnburse Subdivider in accordance 
with the terms of the Agreement for the work completed. All plans, specifications and improvements 
completed to the date of the denial, suspension ol' cancellation of said pennit(s) shall become the property of 
City upon reimbutsement as set forth above. 

9. MaintenancQ. Subdivider shall maintain and be responsible for the Project site until Acceptance of the 
Project, including ongoing erosion prevention measures. Unless stated otherwise in the Agreement, upon 
Acceptance of the Project, City shall be responsible for all maintenance ofProj ect site. 
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10. Drug~Free Workplace. The Subdivider agrees to comply with the City's requirements in Council Policy 
100-17, "DRUG-FREE WORKPLACE," adopted by San Diego Resolution R-277952 and :incorporated into 
this Agreement by tllis reference. The Subdivider shall certify to the City that it will provide a dtug-free 
workplace by submitting a Subdivider Certification for a Drug-Ft·ee Workplace form [Exhibit K]. 

A. Subdivider Notice to Employees. The Subdivider shall publish a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prollibited in 

the work place, and specifying the actions that will be taken against employees for violations of the 
prohibition. 

B. Dmg-Free Awareness Program. The Subdivider shall establish a drug free awareness program to inform 
employees about all of the following: 

i. The dangers of drug abuse in the work place. 
ii. The policy of maintaining a drug free work place. 
iii. Available drug counseling, rehabilitation, and employee assistance programs. 
iv. The penalties that may be imposed upon employees for drug abuse violations. 
v. In addition to section lO.A above, the Subdivider shall post the drug free policy in a prominent 

place. 

C. Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or 
Contractor Services for this Project shall contain language that binds the Consultant or Contractor to 
comply with the provisions of section 10 "Drug-Free Workplace,". as required by Sections 2 .A(1) 
through (3) of Council Policy 100-17. Consultants and Contractors shall be individually responsible for 
their own drug free work place program. 



I~XlHHI'I' I< 

J#&__!h_~f'AJ!~~ 
i hereby ccrti fy thnt I nm fnmitim· with the rC(lUircment of Snn Diego City Council Policy No. 
1 00·17 regarding Drug .. Jll"CC Workplncc ns outlined in the rcqliCSt for p.roposnls~ nmllhnt: 

~- t?,...c_~.J-~~~._../- ~~e 
{Insert Numc Under Which Bu.sinC-'lS Conducted} 

lms in Jllncc u dmg-frce workplace t>rogrmu that -complies 'With suid r>e.Iicy. I fhrlhcr cenify that 
cnch subcontmct agl'ecmcnt for this Project contnins hmgungo tlmi indic~ttcs the SubconsuUnnls/ 
Subcontractors agreement to nbidc by the tmwisilms oi'Sections 2.A( I) 1 1gh {3) of Council 
Policy 1 00·17 tts outlined. 
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EXHIBITL 

Project Deliverables 

1. Master Contract Documents. 

A. Working Drawings. Subdivider shall prepare Wodcing Drawings in accordance with City's most current 
drawing format as outlined. in City of San Diego's Manual of Preparation of Land Development and 
Public Improvement Plans. 

i. Quality, Subdivider shall make Worlcing Drawings by one of the following methods: permanent 
ink, Con1puter Aided Drafting, a permanent photographic reproduction process, or with pencil made 
for use on drafting film and permanently fixed with spray coating. Scale and clarity of detail shall be 
suitable for half-size reduction. 

ii. Font and Contents. Specifications shall be typewritten with one type face, using carbon ribbon or 
equivalent on bond paper utilizing Greenbook format. Subdivider will furnish only the technical 
"Special Provisions" section of the Specifications to supplement or modify the Gr.eenbook standards 
as needed. 

B, Surveys. Subdivider shall provide all surveying services required for the design of this Project in 
accordance with all applicable legal regulations, the Technical Guidelines ptoduced by the Califomia 
Council of Civil Engineers & Land Surveyors under the title "A Guide to Professional Surveying 
Procedures," and the City of San Diego Engineering and Capitol Projects Department's "Data Standards 
for Improvement Plans," August 2004, 

C. Schematic Design Documents. Subdivider shall consult with City to ascertain requirements of the Project 
and to ptepare Schematic Design Documents. 

i. Schematic Design Documents shall include, but not be limited to the following: 

a. Sketches with sufficient detail to illustrate the scale and location of Project components. 
b. Floor plans with sufficient ct·oss-sections to illustrate the scale and relationship of building 

components, exterior elevations and exterior colors and textures. 
c. Analysis of parameters affecting design and construction for each altemate considered. 
d. Description and recommendation for stmctural, mechanical and electrical systems, showing 

alternatives considered. 
e, Probable constmction costs for the base Project and all additive alternates considered. 
f. Su111111ary of Project requirements and a recommendation. 
g. Artistic renderings of the Project. 

ii. Form. Subdivider's Schematics shall conform to the quality levels and standards in size, 
equipment, and all facets of its design and deliverables as set forth :in City specifications and as may 
be updated priorto commencement.of construction. 

D. Design Development Documents. Subdivide!' shall prepare from the apptoved Schematic Design 
Documents, for approval by City, Design Development Documents to fix and describe the size and 
character of the entire Project. These documents shall contain, at a minimum, the following: 

:i. Site plan, indicating the nature and relational location, via dimensions, of all proposed Project 
components. . 

ii. Traffic circulation and landscaping should also be indicated at this stage if applicable. 
iii. Plans, elevations, cross-sections, and notes as required to fix and describe the Project components. 



iv. Proposed constmction schedules. 
v. Teclmical 'Special Provisions' section of the Specifications. 
vi. Outline of Specifications prepared in accordance with the latest recommended format of the 

Constmction Specificatiot1 Institute. 
vii. Probable Project constmction costs, for each component of the Project being considered in this 

phase. 
viii. Color boatd with material samples, 

E. Construction Documents. Subdividet shall provide, based on the approved Design Development 
documents, Working Drawings and Contract Specifications [throughout the Agreement and attached 
exhibits referred to as Construction Documents] setting forth in detail the requirements fox constmction 
of the Project, including the necessary bidding information. 

F. Utility Location Requests. Along with initial submission of Construction Documents, Subdivider 
shall fumish copies ofthe Service and Meter Location Request and all utility companies verifications. 

G. Cost Estimate. Subdivider shall provide a construction cost estimate based on the 
Constmction Documen~s. 

H. I-I, G, & E Reports. Subdivider shall provide hydrologic, geotechnical, environmental documents, 
and other !'elated documents or reports as required by City. 

I. As-Builts. Subdivider shall provide As-Builts. 

i. As-Builts shall show by dimension accurate to within one (1) inch, the centerline of each 
mn of conduits and circuits, piping, ducts, and other similar items as detennined by City, both 
concealed and visible. Subdivider shall clearly identify the item by accurate note such as "cast iron 
drain," galvanized water, etc. Subdivider shall clearly show, by symbol or note, the vertical location 
of the item ("under slab," "in ceiling," "exposed," etc.), and make all identification sufficiently 
descriptive that it may be related teliably to the specification. Subdivider shall thoroughly 
coordinate all changes on the As-Builts making adequate and proper entries on each page of 
specifications and each sheet of drawings and othe1· documents where entry is reqtli.red to properly 
show the change. · 

ii. Subdivider shall include all ofthe following on the As-Builts: 

a. Depth offoundation in t·elation to finished first floor. 
b. Horizontal and vertical locations of underground utilities and appurtenances, with references 

to permanent surface improvements. 
c. Locations of intemal utilities and appurtenances, with references to visible and accessible 

features of the stnlCture. 
d. Field changes of dimensions and details. 
e. Changes authorized by approved proposal requests, constmction change orders, discussion 

with City that resulted in any change/deviation from City's program, specifications, approved 
plans, equipment or materials. 

f. Details not issued with original contract drawings, design/build plans, deferred approvals, etc. 
g. Upon completion of work, obtain signature of licensed surveyor or civil engineer on the 

Project record set verifying layout infom1ation. 
h. Show locations of all utilities on-site with size, and type of pipe, if different than specified, 

. and invert elevations of pipe at major grade and alignment changes. 
i. The title "PROJECT RECORD" in 3/8" letters. 

iii. Subdivider shall maintain a set of As-Builts at the Project site for reference. Subdivider 
shall ensute that changes to the As-Builts are made within twenty-four hours after obtaining 
information. Changes shall be made with erasable colored pencil (not. ink or indelible pencil), shall 
clearly describe the change by note (note in ink, colored pencil or rubber stamp) and by graphic line, 
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shall indicate the date of entry, shall circle the area or areas affected and, in the event of overlapping 
changes, use different colors for each change. 

J. Operation and ~Maintenance Manuals. Suhdividet· shall submit all Operation and Maintenance manuals 
prepared in the following matmer: 

i. In triplicate, bound in 8Y2 x 11 inch (216 x 279 nun) tlu·ee-ring size binders with durable 
plastic covers prior to City's Final Inspection. 

ii. A separate volume for each system, including but not limited to mechanical, electl'ical, 
plumbing, roofing, irrigation, and any other system as determined by City, with a table of contents 
and index tabs in each volume as follows: 

a. Part 1: Directory, listing names, addresses, and telephone numbers of Subdivider's agents, 
suppliers, manufacturers, and installers. 

b. Part 2: 'Operation and Maintenance Instructions, arranged by specification division or system. 
For each specification division or system, provide names, addresses and telephone numbers of 
Subdivider's agents, suppliers, manufacturers, and installers. In addition, list the following: 1.) 
appropriate design criteria; 2) list of equipment; 3) pal'ts list; 4) operating instructions; 5) 
maintenance instructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings 
and ptocluct data; and 8) wan·anties, 



EXHIBITM 

Typical Insurance Provisions 

1. Types ofinsurance. At all times dul'ing the term of this Agreement, Subdivider shall maintain insurance 
coverage as follows: 

1.1 Commercial General Liability. Subdivider shall provide at its expense a policy or policies of 
Conunercial General Liability [CGL] Insurance written on an ISO Occurrence form CG 00 01 07 
98 or an equivalent form providing coverage at least as broad and which shall cover liability 
arising from premises and operations, XCU (explosions, underground, and collapse) independent 
contractors, prodllcts/completed operations, personal injury and advertising injury, bodily injury, 
property damage, and liability assumed under an insured's contract (including the tort liability of 
another assumed in a business contract). There shall be no endorsement or modification of the 
CGL Insurance limiting the scope of coverage for either "insured vs. insured" claims or 
contractual liability. Subdivider shall maintain the same or equivalent CGL Insurance as described 
herein for at least ten (10) years following substantial completion of the work. All costs of defense 
shall be outside the policy limits. The Policy shall provide for coverage in amounts not less than 
the following: (i) Geneml Annual Aggregate Limit (other than Products/Completed Operations) of 
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two 
million dollars ($2,000,000); (iii) Personal Injury Limit one million dollars ($1,000,000); and (iv) 
Each Occurrence one million dollars ($1,000,000). 

1.2 Commercial Autoinobile Liability. For all of Subdivider's automobiles used in conjunction with 
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force 
and effect, a policy or policies of Commercial Automobile Liability Insurance written on an ISO 
fo1111 CA 00 01 12 90 or a later version of this fo1'111 or equivalent fo1'111 providing coverage at least 
as broad in the amount of one million dollars ($1,000,000) combined single limit per occ~mence, 
covering bodily injury and property damage for owned, non-owned and hired automobiles ["Any 
Auto"]. All costs of defense shall be outside the policy. 

1.3 Architects and Engineers Professional Liability. For all of Subdivider's employees who are 
subject to this Ag1·eement, Subdivider shall keep in full force and effect, or Subdivider shall 
require that its architect/engineer(s) of record keep in full force and effect enors and omissions 
insurance providing coverage for professional liability with a combined single limit of one million 
dollars ($1,000,000) per claim and two million dollars ($2,000,000) an11ual aggregate. Subdivider 
shall ensure both that (i) this policy retroactive date is on or before the date of commencement of 
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion 
or termination of this Contract. Subdivider agrees that for the time period defmed above, there will 
be no changes or endorsements to the policy that increases the City's exposure to loss. 

1.4 Worker's Compensation. For all of Subdivider's employees who are subject to this Contract and 
. to the extentt·equired by the State of California, Subdivider shall keep in full force and effect, a 
Workers' Compensation Insurance and Employers~ Liability Insurance to protect Subdivider 
against all claims under applicable state workers' compensation laws. The City, its elected 
officials, and employees will not be responsible for any claims in law or equity occasioned by the 
failure of the Subdivider to comply with the requirements of tbis section. That policy shall 
pmvide at least the Statutory minimums of one million dollars ($1,000,000) fot· Bodily Injmy by 
Accident for each accident, one million dollars ($1 ,000,000) for Bodily Injury by Disease each 
employeej and a one million dollars ($1 ,000,000) for Bodily Injury by Disease policy limit. 
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against 
the City and its respective elected officials, officers, employees, agents and representatives. 

1.4.1 Prior to the execution of the Agreement by the City, the Subdivider shall file the 
following signed certification: 
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"I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for worker's compensation or to undertake self­
instJl'ance, in accordance with the provisions of that code, and I will comply with such 
provisions before conunencing the perfo11nance of the work of the Contract." 

1.5 Builder's Risk. To the extent conunetoially available, Subdivider shall provide a policy of "all 
risk" Buildets Risk Insurance. Subdivider shall add City and its tespective elected officials, 
officers, employees, agents, and representatives to the policy as additional named insureds or loss 
payees, to the extent such insurance is conu11ercially available. Subdivider shall also add its 
construction contractor, <U1d the construction contractor's subcontractors to the policy as additional 
named insureds or loss payees, to the extent such insurance is commercially available. The 
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It 
shall be Subdivider's responsibility to bear the expense of this deductible. The Builders Risk 
coverage shall expire at the time such insured property is occupied by City, or a Notice of 
Completion is filed, whichever occurs first. 

2. Endorsements Required. Each policy required under Section 1, above, shall expressly pt·ovide, and an 
endorsement shall be submitted to the City, that: 

2.1 Additional Insul'eds. Except as to Architects and/or Engineers professional liability h1surance and 
Workers Compensation, the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives shall be named as additional insureds. 

2.1, 1 Conunercial General Liability. The policy or policies must be endorsed to include as an 
Insured the City of San Diego and its respective elected officials, officers, employees, 
agents, and representatives. The coverage for Projects for which the Engineer's Estimate 
is one million dollars ($1,000,000) ot·more shall include liability arising out of: (i) 
Ongoh1g operations performed by you or on your behalf, (ii) Your products, (iii) Your 
work, including but not limited to your completed operations performed by you or on 
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for 
Projects for which the Engineer's Estimate is less than one million dollars ($1,000,000) 
shall include liability arising out of: (i) Ongoing operations perfonned by you or on your 
behalf, (ii) Your products, or (iii) premises owned, leased, controlled, or used by you; 
Except that in connection with, collateral to, or affecting any construction contJ:act to 
which the provisions of subdivision (b) 6f Section 2782 of the California Civil Code 
apply, these endorsements shall not provide any duty of inde11111ity coverage for the 
active negligence of the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives h1 any case where an agreement to indemnify the 
City of San Diego and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of Section2782 of the California 
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives that is not covered because of California 
Insurance Code section11580.04, the insurer's obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives shall be 
lhnited to obligations pemutted by California Insurance Code sectionl1580.04, 

2.1 .2 Co111111ercial Automobile Liability Insurance. Unless the policy or policies of 
C,01mnercial Auto Liability Insurance are written on an IS 0 fotn1 CA 00 01 12 90 or a 
later version of this form or equivalent fotn1 providing coverage at least as broad, the 
policy or policies must be endorsed to include as an Insured the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives, with respect 
to liability arising out of automobiles owned, leased, hired 01' borrowed by or on behalf of 
the Subdivider; except that in cotmection with, collateral to, or affecting any construction 
contract to which the provisions of subdivision (b) of Section2782 of the Califo111ia Civil 
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Code apply, this endorsement shall not provide any duty ofindenmity coverage for the 
active negligence of the City of San Diego and its respective elected officials, officers, 
employees, agents, and tepresentatives in any case where an agreement to inden'lllify the 
City of San Diego and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of Section 2782 of the Califomia 
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives that is not covered because of California 
Insurance Code section11580.04, the insurer's obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives shall be 
limited to obltgations permitted by California Insurance Code section 11580.04. 

2.2 Primary and Non-Contribut01y. The policies al'e primat·y and non-contributing to any insurance or 
self-insurance that may be carried by the City of San Diego, its elected officials, officers, 
employees, agents, and representatives with respect to operations, including the completed 
operations if appropriate, of theN amed Insured. Any insurance maintained by the City of San 
Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of 
Subdivider's insurance and shall not contribute to it. 

2.3 Project General Aggregate Limit. The CGL policy or policies must be endorsed to provide a 
Designated Construction Project General Aggregate Limit that will apply only to the work 
perfonned under tlus Agreement. Claims payments not arising from the work shall not reduce the 
Desig1;1ated Construction Project General Aggregate Limit. The Designated Construction Prqject 
General Aggregate Limit shall be in addition to the aggregate limit provided for the products­
completed operations hazard. 

2.4 Tf'i•itten Notice. Except as provided for under Califotnia law, the policies cannot be canceled, non­
renewed or materially changed except after thirty (30) calendar days prior wdtten notice by 
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to 
the City, except for non-payment of premium, in which case ten (1 0) calendar days notice shall be 
provided. · 

2.5 The words "will endeavor" and "but failure to mail such notice shall impose no obligation or 
liability of any kind upon the company, its agents, or representatives" shall be deleted from all 
certificates. 
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RESOLUTION NUMBER R-_----=3::._0.:;__8_4--'--l.'--3-

DATE OF FINAL PASSAGE SEP 2 5 2013 -------

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO TO AUTHORIZE A REIMBURSEMENT 
AGREEMENT VviTH SEA BREEZE PROPERTIES LLC FOR 
A PORTION OF PROJECT NO. 43-21 AND PROJECT NO. U-4, 
LITTLE MCGONIGLE RANCH ROAD WATER PIPELINE, 
SERVING THE DEL MAR MESA AND PACIFIC HIGHLANDS 
RANCH COMMUNITIES. 

(R-2013-706) 
COR. COPY 

WHEREAS, Vesting Tentative Map No. 99-0729, granted by Resolution No. R-295387, 

required Sea Breeze Properties LLC to construct necessary water pipeline improvements relating 

to a 450 linear foot, 30-inch water transmission pipeline in Little McGonigle Ranch Road 

(Project); and 

WHEREAS, on November 1, 2005, the Council of the City of San Diego adopted 

Resolution No. R-301 007 approving the Del Mar Mesa Public Facilities Financing Plan and 

Facilities Benefit Assessment (FBA) for Fiscal Year 2006 (Del Mar Mesa Financing Plan). The 

Del Mar Mesa Financing Plan identifies Project No. 43-21, Little McGonigle Ranch Road \:Vater 

Pipeline, as a project to be funded with FBA funds from Del Mar Mesa; and 

\:VHEREAS, on Aplil23, 2012, the Council of the City of San Diego adopted Resolution 

No. R-307364 approving the Pacific Highlands Ranch Facilities Financing Plan (FBA) and 

Facilities Benefits Assessment for Fiscal Year 2013 (Pacific Highlands Ranch Financing Plan). 

The Pacific Highlands Ranch Financing Plan identifies Project No. U-4, Little McGonigle Ranch 

Road Water Pipeline, as a project to be funded with FBA funds from Pacific Highlands Ranch; 

and 

WHEREAS, Project Nos. 43-21 and U-4 are identical projects identified separately in the 

Del Mar Mesa Financing Plan and the Pacific Highlands Ranch Financing Plan; and 
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(R-2013-706) 
COR. COPY 

WHEREAS, under the Del Mar Mesa Financing Plan and the Pacific Highlands Ranch 

Financing Plan, a maximum of $200,000, including interest, is available for reimbursement of 

the Project; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, as follows: 

Section 1. Authorize and direct the Council President, in his capacity under Cha1ier 

section 265(i), to execute for and on behalf of City, the Reimbursement Agreement with Sea 

Breeze Prope1iies LLC for a Portion of Project No. 43-21 and Project No. U-4, Little McGonigle 

Ranch Road Water Pipeline, Serving the Del Mar Mesa and Pacific Highlands Ranch 

Communities, on file in the Office of the City Clerk as Document No. RR- 3 0 8 4 1 3 

(Agreement). 

Section 2. That the Chief Financial Officer, or designee, is hereby authorized to 

expend an amount not to exceed $102,032 from the Del Mar Mesa Facilities Benefit Assessment 

Fund No. 400089, in CIP No. S-00069 (Little McGonigle Ranch Road \Vater Pipeline) in 

accordance 1vith the Agreement, consistent with the timing established in the most recently 

adopted Del Mar Mesa Financing Plan, and contingent upon Chief Financial Officer ce1iification 

that funds are available for reimbursement. 

Section 3. That the Chief Financial Officer, or designee, is hereby authorized to 

expend an amount not to exceed $97,968, from the Pacific Highlands Ranch Facilities Benefit 

Assessment Fund No. 400090, in CIP No. S-00069 (Little McGonigle Ranch Road \Vater 

Pipeline) in accordance with the Agreement, consistent with the timing established in the most 
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(R-2013-706) 
COR. COPY 

recently adopted Pacific Highlands Ranch Financing Plan, and contingent upon Chief Financial 

Officer ce1iification that funds available for reimbursement. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By .~~[(i:i)ft.v-0 
Heidi K. V onblum 
Deputy City Attorney 

HKV:nja 
08/09/13 
08/27/13 Cor. Copy 
Or.Dept: Facilities Financing 
Doc. No. 566979 2 

I hereby ce1iify that the foregoing,ResolutioF was passed by the Council of the City of 
San Diego, at this meeting of St: P l 0 20il. 

ELIZABETH S. MALAND 

Approved: ______ _ 
(date) Mayor 

Vetoed: -------
(date) Mayor 

Approved pursuant to Charter Section 265(i). 
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Passed by the Council of The City of San Diego on SEP 1 0 2013 , by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Sherri Lightner [ZJ D D D 

Kevin Faulconer [Zj D D D 

Todd Gloria [J D 0' D 

Mytile Cole lZJ D D D 

Mark Kersey [2f D D D 

Lorie Zapf [2j D D D 

Scott Shem1an 0 D D D 

David Alvarez [z) D D D 

Marti Emerald lZ( D D D 

Date of final passage ___ S_E P_2_5_20_1_3 __ 

(Please note: When a resolution is approved by the Council President as interim Mayor, the date of final 
passage is the date the approved resolution was returned to the Office of the City Clerk.) 

TODD GLORIA, COUNCIL PRESIDENT 
AUTHENTICATED BY: as interim Mayor of The City of San Diego, California. 

(Seal) 

Office of the City Clerk, San Diego, California 

Resolution Number R- 308413 



Passed by the Council of The City of San Diego on .September 10, 2013 by the following 
vote: 

YEAS: LIGHTNER, FACULCONER, COLE, KERSEY, ZAPF, SHERMAN, 

ALVAREZ, EMERALD. 

NAYS: NONE. 

NOT PRESENT: GLORIA. 

VACANT: NONE. 

RECUSED: NONE. 

AUTHENTICATED BY: 

TODD GLORIA, COUNCIL PRESIDENT 

as Interim Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

(Seal) 

By: Peggy Rogers , Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. RM308413 approved by the Council of the City of San Diego, California on 

September 10.2013 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

(SEAL) 




