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CITY OF SAN DIEGO, CALIFORNIA

NOTICE INVITING BIDS

1. LIMITED COMPETITION: This contract may only be bid by the Contractors on the
City’s approved SLBE-ELBE Construction Contractors List in accordance with the
designation on the cover page hereof. For information regarding the SLBE-ELBE
Construction Program and registration visit the City’s web site: http://www.sandiego.gov.

2. RECEIPT AND OPENING OF BIDS: Bids will be received at the Public Works
Contracting Group at the location, time, and date shown on the cover of these specifications
for performing work on FY ‘13 SLURRY SEAL GROUP 1V (Project).

3. SUMMARY OF WORK: The Work involves furnishing all labor, materials, equipment,
services, and other incidental works and appurtenances for the construction of the Project as
described in ATTACHMENT A.

4. BIDS ARE PUBLIC RECORDS: Upon receipt by the City, Bids shall become public
records subject to public disclosure. It is the responsibility of the respondent to clearly
identify any confidential, proprietary, trade secret or otherwise legally privileged information
contained within the Bid. General references to sections of the California Public Records Act
(PRA) will not suffice. If the Contractor does not provide applicable case law that clearly
establishes that the requested information is exempt from the disclosure requirements of the
PRA, the City shall be free to release the information when required in accordance with the
PRA, pursuant to any other applicable law, or by order of any court or government agency,
and the Contractor will hold the City harmless for release of this information.

5. EQUAL OPPORTUNITY CONTRACTING PROGRAM.

5.1, The City has incorporated voluntary subcontractor participation percentage to
enhance competition and maximize subcontracting opportunities as follows.

5.2.  The following voluntary subcontractor participation percentage for DBE, DVBE,
WBE, MBE, SLBE, and ELBE certified Subcontractors shall apply to this contract:

Total voluntary subcontractor participation percentage for this project is 15.1%.
6. PRE-BID MEETING:

6.1.  There will be a Pre-Bid Meeting to discuss the scope of the Project, bidding
requirements, pre-qualification process, and Equal Opportunity Contracting Program
requirements and reporting procedures in the Public Works Contracting Group,
Conference Room at 1010 Second Avenue, 14th Floor, San Diego, CA 92101
at 10:00 AM, on FEBRUARY 12, 2014.

6.2.  All potential bidders are encouraged to attend.

6.3. To request a copy of the agenda on an alternative format, or to request a sign
language or oral interpreter for this meeting, call the Public Works Contracting
Group at (619) 533-3450 at least 5 Working Days prior to the Pre-Bid Meeting to
ensure availability.

FY °13 Slurry Seal Group IV 4 | Page
Notice Inviting Bids
Volume 1 of 2 (Rev. Jan. 2014)




7. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

7.1.  Prior to the Award of the Contract or each Task Order, you and your Subcontractors
and Suppliers must register with Prism®, the City’s web-based contract compliance
portal at;

https://pro.prismcompliance.com/default.aspx.

7.2.  The City may not award the contract until registration of all subcontractors and
suppliers is complete. In the event this requirement is not met within the time frame
specified in the Notice of Intent to Award letter, the City reserves the right to rescind
the Notice of Award / Intent to Award and to make the award to the next responsive
and responsible bidder / proposer.

8. JOINT VENTURE CONTRACTORS. Provide a copy of the Joint Venture agreement and
the Joint Venture license to the City within 10 Working Days after receiving the Contract
forms. See 2-1.1.2, “Joint Venture Contractors” in The WHITEBOOK for details.

9. PREVAILING WAGE RATES: Prevailing wage rates apply to this contract,

9.1. STATE REQUIREMENTS FOR CONTRACTS SUBJECT TO STATE

PREVAILING WAGE REQUIREMENTS.

9.1.1. Inaccordance with the provisions of California Labor Code Sections 1770, et seq.
as amended, the Director of the Department of Industrial Relations has
determined the general prevailing rate of per diem wages in accordance with
the standards set forth in-such-Sections for the locality in which the Work is
to be performed. Copies of the prevailing rate of per diem wages may be found at
httpy//www.dir.ca.gov/dlst/statistics research.html. The Contractor shall post a
copy of the above determination of the prevailing rate of per diem wages at each
job site and shall make them available to any interested party on request.

9.1.2. Pursuant to Sections 1720 et seq., and 1770 et seq., of the California Labor
Code the Contractor any Subcontractor shall pay not less than said specified
rates determined by the Director of the California Department of Industrial
Relations to all workmen employed by them in the execution of the Work.

9.1.3. The wage rates determined by the Director of Industrial Relations and
published in the Department of Transportation publication entitled, "General
Prevailing Wage Rates", refer to expiration dates. If the published wage rate
does not refer to a predetermined wage rate to be paid after the expiration
date, said published rate of wage shall be in effect for the life of this contract.
If the published wage rate refers to a predetermined wage rate to become
effective upon expiration of the published wage rate and the predetermined
wage rate is on file with the Department of Industrial Relations, such
predetermined wage rate shall become effective on the date following the
expiration date and shall apply to this contract in the same manner as if it had
been published in said publication. If the predetermined wage rate refers to
one or more additional expiration dates with additional predetermined wage

. rates, which expiration dates occur during the life of this contract, each
successive predetermined wage rate shall apply to this contract on the date
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following the expiration date of the previous wage rate. If the last of such
predetermined wage rates expires during the life of this contract, such wage
rate shall apply to the balance of the contract.

9.1.4. The successful bidder intending to use a craft or classification not shown on
the prevailing rate determinations may be required to pay the rate of the
craft or classification most closely related to it.

10. INSURANCE REQUIREMENTS:

10.1.  All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City’s Notice of Intent to Award letter.

10.2. Refer to sections 7-3, “LIABILITY INSURANCE”, and 7-4, “WORKERS’
COMPENSATION INSURANCE” of the Supplementary Special Provisions (SSP)
for the insurance requirements which must be met.

11. PREQUALIFICATION OF CONTRACTORS:

11.1.  Contractors submitting Bid must be pre-qualified for the total amount proposed,
inclusive of all alternate items prior to the date of submittal. Bids from contractors who
have not been pre-qualified as applicable and Bids that exceed the maximum dollar
amount at which contractors are pre-qualified will be deemed non-responsive and
ineligible for award. Complete information and prequalification questionnaires are
available at:
hitp://www.sandiego.gov/cip/bidopps/prequalification.shtml

11.2. The completed questionnaire, financial statement, and bond letter or a copy of the
contractor’s SLBE-ELBE certification and bond letter, must be submitted no later
than 2 weeks prior to the bid opening to the Public Works Contracting Group,
Prequalification Program, 1010 Second Avenue, 14™ Floor, San Diego, CA 92101.
For additional information or the answer to questions about the prequalification
program, contact David Stucky at 619-533-3474 or dstucky@sandiego.gov.

12, REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:
Standard Specifications for Public Works Construction PITS070112-01
(“The GREENBOOK”)
City of San Diego Standard Specifications for Public 2012 PITS070112-02
Works Construction (“The WHITEBOOK”)*
City of San Diego Standard Drawings* 2012 PITS070112-03
Caltrans Standard Specifications 2010 PITS070112-04
Caltrans Standard Plans 2010 PITS070112-05
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13.

14.

15.

16.

17.

18.

California MUTCD 2012 PITS070112-06

City Standard Drawings - Updates Approved For Use Varies Varies
(when specified)*
Standard Federal Equal Employment Opportunity 1984 769023

Construction Contract Specifications and the Equal
Opportunity Clause Dated 09-11-84

NOTE: *Available online under Engineering Documents and References at:
http://www.sandiego.gov/publicworks/edocref/index.shtml

CITY'S RESPONSES AND ADDENDA: The City at its option, may respond to any or all
questions submitted in writing, via letter, or FAX in the form of an addendum. No oral
comment shall be of any force or effect with respect to this solicitation. The changes to the
Contract Documents through addendum are made effective as though originally issued with
the Bid. The Bidders shall acknowledge the receipt of Addenda on the form provided for this
purpose in the Bid.

CITY'S RIGHTS RESERVED: The City reserves the right to cancel the Notice Inviting
Bids at any time, and further reserves the right to reject submitted Bids, without giving any
reason for such action, at its sole discretion and without liability. Costs incurred by the
Bidder(s) as a result of preparing Bids under the Notice Inviting Bids shall be the sole
responsibility of each bidder. The Notice Inviting Bids creates or imposes no obligation upon
the City to enter a contract.

CONTRACT PRICING FORMAT: This solicitation is for a Lump Sum and Unit Price
contract as set forth in the Bid Proposal Form(s), Volume 2.

SUBMITTAL OF “OR EQUAL” ITEMS: See Section 4-1.6, “Trade Names or Equals” in
The WHITEBOOK and as amended in the SSP.

AWARD PROCESS:

17.1. The Award of this contract is contingent upon the Contractor’s compliance with all
conditions precedent to Award.

17.2.  Upon acceptance of a Bid, the City will prepare contract documents for execution
within approximately 21 days of the date of the Bid opening and award the Contract
approximately within 7 days of receipt of properly executed Contract, bonds, and
insurance documents.

17.3. This contract will be deemed executed, and effective, only upon the signing of the
Contract by the Mayor or designee of the City.

SUBCONTRACT LIMITATIONS: The Bidder’s attention is directed to Standard
Specifications for Public Works Construction, Section 2-3, “SUBCONTRACTS” in The
GREENBOOK and as amended in the SSP which requires the Contractor to self perform the
amount therein stipulated. Failure to comply with these requirements shall render the Bid
non-responsive and ineligible for award.

FY 13 Slurry Seal Group IV 7 | Page
Notice Inviting Bids
Volume 1 of 2 (Rev. Jan. 2014)




19.

20.

21.

22.

23.

AVAILABILITY OF PLANS AND SPECIFICATIONS: Contract Documents may be
obtained by visiting the City’s website:  http:/www.sandiego.gov/cip/.  Plans and,
Specifications for this contract are also available for review in the office of the City Clerk or
Public Works Contracting Group.

SUBMISSION OF QUESTIONS:

20.1. The Director (or designee), of the Public Works Department is the officer responsible
for opening, examining, and evaluating the competitive Bids submitted to the City for
the acquisition, construction and completion of any public improvement except when
otherwise set forth in these documents. All questions related to this solicitation shall
be submitted to:

Public Works Contracting Group

1010 Second Avenue, 14" Floor

San Diego, California, 92101

Attention: [Contract Specialist listed on the front cover hereof]

OR:

Email address of the Contract Specialist listed on the front cover hereof.

20.2. Questions received less than 14 days prior to the date for opening of Bids may not be
considered.

20.3. Clarifications deemed by the City to be material shall be issued by Addenda and
uploaded to the City’s online bidding service.

20.4. Only questions answered by formal written addenda will be binding, Oral and other
interpretations or clarifications will be without legal effect. It is the Bidder's
responsibility to become informed of any Addenda that have been issued and to
include all such information in its Bid.

ELIGIBLE BIDDERS: No person, firm, or corporation shall be allowed to make, file, or be
interested in more than one (1) Bid for the same work unless alternate Bids are called for. A
person, firm or corporation who has submitted a sub-proposal to a Bidder, or who has quoted
prices on materials to a Bidder, is not hereby disqualified from submitting a sub-proposal or
quoting prices to other Bidders or from submitting a Bid in its own behalf, Any Bidder who
submits more than one bid will result in the rejection of all bids submitted.

SAN DIEGO BUSINESS TAX CERTIFICATE: The Contractor and Subcontractors, not
already having a City of San Diego Business Tax Certificate for the work contemplated shall
secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor and
submit to the Contract Specialist upon request or as specified in the Contract Documents. Tax
Identification numbers for both the Bidder and the listed Subcontractors must be submitted on
the City provided forms with the Notice Inviting Bids and Contract forms.

PROPOSAL FORMS: Bid shall be made only upon the Bidding Documents i.e., Proposal
form attached to and forming a part of the specifications. The signature of each person
signing shall be in longhand.
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23.1. Bidder shall complete and submit all pages in the "Bidding Document" Section (see
Volume 2) as their Bid per the schedule given under “Required Documents Schedule,”
(see Volume 1). Bidder is requested to retain for their reference other portions of the
Contract Documents that are not required to be submitted with the Bid. The entire
specifications for the bid package do not need to be submitted with the bid.

23.2. The City may require any Bidder to furnish a statement of experience, financial
responsibility, technical ability, equipment, and references.

23.3. Bids and certain other forms and documents as specified in the Volume 2 of 2 of the
Contract Documents shall be enclosed in a sealed envelope and shall bear the title of
the work and name of the Bidder and the appropriate State Contractors License
designation which the Bidder holds.

23.4, Bids may be withdrawn by the Bidder prior to, but not after, the time fixed for
opening of Bids.

24, BIDDERS' GUARANTEE OF GOOD FAITH (BID SECURITY):

24.1. With the exception of the contracts valued $5,000 or less, JOC and Design-Build
contracts, and contracts subject to the Small and Local Business Program of
$250,000 or less e.g., ELBE contracts, each Bidder shall accompany its Bid with
either a cashier's check upon some responsible bank, or a check upon such bank
properly certified or an approved corporate surety bond payable to the City of San
Diego, for an amount of not less than 10% of the aggregate sum of the Bid, which
check or bond, and the monies represented thereby shall be held by the City as a
guarantee that the Bidder, if awarded the contract, will in good faith enter into such
contract and furnish the required final bonds.

24.2. The Bidder agrees that in case of Bidder’s refusal or failure to execute this contract
and give required final bonds, the money represented by a cashier's or certified check
shall remain the property of the City, and if the Bidder shall fail to execute this
contract, the Surety agrees that it will pay to the City damages which the City may
suffer by reason of such failure, not exceeding the sum of 10% of the amount of the
Bid.

24.3. A Bid received without the specified bid security will be rejected as being non-
responsive.

25. AWARD OF CONTRACT OR REJECTION OF BIDS:
25.1. This contract may be awarded to the lowest responsible and reliable Bidder.

25,2, Bidders shall complete the entire Bid schedule (also referred to as “schedule of
prices” or Proposal form). Incomplete price schedules will be rejected as being non-
responsive.

25.3. The City reserves the right to reject any or all Bids, and to waive any informality or
technicality in Bids received and any requirements of these specifications as to
bidding procedure,
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25.4,

25.5.

25.6.

25.7.

25.8.

Bidders will not be released on account of their errors of judgment. Bidders may be
released only upon receipt by the City from the Bidder within 3 Working Days,
excluding Saturdays, Sundays, and state holidays, after the opening of Bids, of
written notice which includes proof of honest, credible, clerical error of material
nature, free from fraud or fraudulent intent, and of evidence that reasonable care was
observed in the preparation of the Bid.

A non-selected Bidder may protest award of the Contract to the selected Bidder by
submitting a written “Notice of Intent to Protest” including supporting documentation
which shall be received by Public Works Contracting Group no later than 10 days
after the City’s announcement of the selected Bidder or no later than 10 days from
the date that the City issues notice of designation of a Bidder as non-responsible in
accordance with San Diego Municipal Code Chapter 2, § 22.3029, “Protests of
Contract Award.”

The City of San Diego will not discriminate with regard to race, religious creed,
color, national origin, ancestry, physical handicap, marital status, sex or age, in the
award of contracts.

FEach Bid package properly executed as required by these specifications shall
constitute a firm offer, which may be accepted by the City within the time specified
in the Proposal.

The City reserves the right to evaluate all Bids and determine the lowest Bidder on
the basis of any proposed alternates, additive items or options, at its discretion that
will be disclosed in the Volume 2 of 2.

26. BID RESULTS:

26.1.

26.2,

The Bid opening by the City shall constitute the public announcement of the
Apparent Low Bidder. In the event that the Apparent Low Bidder is subsequently
deemed non-responsive or non-responsible, a public announcement will be posted in
the City’s web page: http://www.sandiego.gov/cip/index.shtml, with the name of the
newly designated Apparent Low Bidder.

To obtain Bid results, either attend Bid opening, review the results on the City’s web
site, or provide a self-addressed, stamped envelope, referencing Bid number, and Bid
tabulation will be mailed to you upon verification of extensions. Bid results cannot
be given over the telephone.

27. THE CONTRACT:

27.1.

27.2.

The Bidder to whom award is made shall execute a written contract with the City of
San Diego and furnish good and approved bonds and insurance certificates specified
by the City within 14 days after receipt by Bidder of a form of contract for execution
unless an extension of time is granted to the Bidder in writing,

If the Bidder takes longer than 14 days to fulfill these requirements, then the additional
time taken shall be added to the Bid guarantee. The Contract shall be made in the form
adopted by the City, which includes the provision that no claim or suit whatsoever
shall be made or brought by Contractor against any officer, agent, or employee of the
City for or on account of anything done or omitted to be done in connection with this
contract, nor shall any such officer, agent, or employee be liable hereunder.
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27.3.

27.4.

27.5.

If the Bidder to whom the award is made fails fo enter into the contract as herein
provided, the award may be annulled and the Bidder's Guarantee of Good Faith will
be subject to forfeiture. An award may be made to the next lowest responsible and
reliable Bidder who shall fulfill every stipulation embraced herein as if it were the
party to whom the first award was made.

Pursuant to the San Diego City Charter section 94, the City may only award a public
works contract to the lowest responsible and reliable Bidder. The City will require
the Apparent Low Bidder to (i) submit information to determine the Bidder’s
responsibility and reliability, (ii) execute the Contract in form provided by the City,
and (iii) furnish good and approved bonds and insurance certificates specified by the
City within 14 Days, unless otherwise approved by the City, in writing after the
Bidder receives notification from the City, designating the Bidder as the Apparent
Low Bidder and formally requesting the above mentioned items.

The award of the Contract is contingent upon the satisfactory completion of the
above mentioned items and becomes effective upon the signing of the Contract by the
Mayor or designee. If the Apparent Low Bidder does not execute the Contract or
submit required documents and information, the City may award the Contract to the
next lowest responsible and reliable Bidder who shall fulfill every condition
precedent to award. A corporation designated as the Apparent Low Bidder shall
furnish evidence of its corporate existence and evidence that the officer signing the
Contract and bond for the corporation is duly authorized to do so.

28. EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Bidder
shall examine carefully the Project Site, the Plans and Specifications, other materials as
described in the Special Provisions, Section 2-7, and the proposal forms (e.g., Bidding
Documents). The submission of a Bid shall be conclusive evidence that the Bidder has
investigated and is satisfied as to the conditions to be encountered, as to the character,
quality, and scope of Work, the quantities of materials to be furnished, and as to the
requirements of the Bidding Documents Proposal, Plans, and Specifications.

29. CITY STANDARD PROVISIONS. This contract is subject to the following standard
provisions. See The WHITEBOOK for details.

29.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a
Drug-Free Workplace.

29.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to
the Americans with Disabilities Act.

29.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

29.4. The City of San Diego’s Labor Compliance Program and the State of California
Labor Code §§1771.5(b) and 1776.

29.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code
concerning the employment of apprentices by contractors and subcontractors
performing public works contracts.

29.6. The City’s Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The
San Diego Municipal Code (SDMC).
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29.7.

The City’s Information Security Policy (ISP) as defined in the City’s Administrative
Regulation 90.63.

30.  PRE-AWARD ACTIVITIES:

30.1. The selected contractor by the City to execute a contract for this Work shall provide
the information required within the time specified in “Required Documents,” of this
bid package. Failure to provide the information within the time specified may result
in the Bid being rejected as non-responsive.

30.2. If the Bid is rejected as non-responsive, the selected contractor by the City to execute
a contract for this Work shall forfeit the required Bid. The decision that the selected
contractor by the City to execute a contract for this Work is non-responsive for
failure to provide the information required within the time specified shall be at the
sole discretion of the City.

31. REQUIRED DOCUMENT SCHEDULE:

31.1. The Bidder’s attention is directed to the City’s Municipal Code §22.0807(e), (3)-(5)
for important information regarding grounds for debarment for failure to submit
required documentation.

31.2. The specified Equal Opportunity Contracting Program (EOCP) forms are available
for download from the City’s web site at:
http://www.sandiego.gov/eoc/forms/index.shtml

ITEM | WHEN DUE FROM DOCUMENT TO BE SUBMITTED
1. BID SUBMITTAL DATE/TIME ALL BIDDERS | Bid
2. BID SUBMITTAL DATE/TIME ALL BIDDERS | Bid Bond
3. BID SUBMITTAL DATE/TIME ALL BIDDERS | Non-collusion Affidavit to be Executed By
Bidder and Submitted with Bid under 23
USC 112 and PCC 7106
4, BID SUBMITTAL DATE/TIME ALL BIDDERS | Contractors Certification of Pending
Actions
5, BID SUBMITTAL DATE/TIME ALL BIDDERS | Equal Benefits Ordinance Certification of
Compliance
6. BID SUBMITTAL DATE/TIME ALL BIDDERS | Form AA35 - List of Subcontractors
7. BID SUBMITTAL DATE/TIME ALL BIDDERS | Form AA40 - Named Equipment/Material
Supplier List
8. WITHIN 10 WORKING DAYS APPARENT Names of the principal individual owners
AFTER RECEIPT BY BIDDER LOW BIDDER of the Apparent Low Bidder
OF CONTRACT FORMS
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ITEM | WHEN DUE FROM DOCUMENT TO BE SUBMITTED

9. WITHIN 10 WORKING DAYS APPARENT If the Contractor is a Joint Venture:
AFTER RECEIPT BY BIDDER LOW BIDDER o Joint Venture Agreement
OF CONTRACT FORMS . )

¢ Joint Venture License

10. WITHIN 10 WORKING DAYS APPARENT Form BBO05 - Work Force Report
AFTER RECEIPT BY BIDDER LOW BIDDER
OF CONTRACT FORMS

11. WITHIN 10 WORKING DAYS APPARENT Contract Forms - Agreement
AFTER RECEIPT BY BIDDER LOW BIDDER
OF CONTRACT FORMS

12. WITHIN 10 WORKING DAYS APPARENT Contract Forms - Payment and
AFTER RECEIPT BY BIDDER LOW BIDDER | Performance Bond
OF CONTRACT FORMS

13. WITHIN 10 WORKING DAYS APPARENT Certificates of Insurance and
AFTER RECEIPT BY BIDDER LOW BIDDER | Endorsements
OF CONTRACT FORMS

14. WITHIN 10 WORKING DAYS APPARENT Contractor Certification - Drug-Free
AFTER RECEIPT BY BIDDER LOW BIDDER | Workplace
OF CONTRACT FORMS

15. WITHIN 10 WORKING DAYS APPARENT Contractor Certification - American with
AFTER RECEIPT BY BIDDER L.OW BIDDER | Disabilities Act
OF CONTRACT FORMS

16. WITHIN 10 WORKING DAYS APPARENT Contractors Standards - Pledge of
AFTER RECEIPT BY BIDDER LOW BIDDER | Compliance
OF CONTRACT FORMS
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CONTRACT FORMS
AGREEMENT

CONSTRUCTION CONTRACT

This contract is made and entered into between THE CITY OF SAN DIEGO, a municipal
corporation, herein called "City", and PAL GENERAL ENGINEERING, INC, , herein called
"Contractor" for construction of FY ‘13 Slurry Seal Group IV; Bid No. L-14-6046-DBB-2; in the
amount of TWQ HUNDRED NINETY FOUR THOUSAND SIX HUNDRED THREE DOLLARS
AND 90/100 CENTS _ ($294.,603.90), which is comprised of the Base Bid only.

IN CONSIDERATION of the payments to be made hereunder and the mutual undertakings of the
parties hereto, City and Contractor agree as follows:

1. The following are incorporated into this contract as though fully set forth herein:
(a) The attached Faithful Performance and Payment Bonds.

(b) The attached Proposal included in the Bid documents by the Contractor.,

(c) Reference Standards listed in the Notice Inviting Bids and the Supplementary Special
Provisions (SSP).

(d) That certain documents entitled FY'13 Slurry Seal Group IV, on file in the office of
the Public Works Department as Document No, 21002984, as well as all matters
referenced therein.

2. The Contractor shall perform and be bound by all the terms and conditions of this contract
and in strict conformity therewith shall perform and complete in a good and workmanlike
manner FY ‘13 Slurry Seal Group IV, Bid Number 1.-14-6046-DBB-2, San Diego,
California.

3. For such performances, the City shall pay to Contractor the amounts set forth at the times and
in the manner and with such additions or deductions as are provided for in this contract, and
the Contractor shall accept such payment in full satisfaction of all claims incident to such
performances.

4, No claim or suit whatsoever shall be made or brought by Contractor against any officer,
agent, or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable

hereunder,
5. This contract is effective as of the date that the Mayor or designee signs the agreement.
FY ‘13 Slurry Seal Group IV 15| Page
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CONTRACT FORMS (continued)
AGREEMENT

IN WITNESS WHEREOF, this Agreement is signed by the City of San Diego, acting by and
through its Mayor or designee, pursuant to Municipal Code §22.3102(d) authorizing such execution,

THE CITY OF SAN DIEGO APPROVED AS TO FORM AND LEGALITY

Jan L. Goldsmith, City Attorney

By @6«\%\’_’5

Gtephen Samara

Senior Contract Specialist print Name: 1 2YANY P, 6\7:(&(’\.\'\:\

Public Works Contracting Group ~ — Deputy City Attorney

Date: Y. 1Y —t V Date: L% !7"2’! O 1"& |
CONTRACTOR
By ___ M “Iy\ 0 0/\/

Print Name:_Marla Jahshan

Title: President

Date: March 12, 2014

City of San Diego License No.:_B2008032175

State Contractor’s License No,; 916931
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Executed in Triplicate Bond Number: 1025704
Premium: $3,358

CONTRACT ATTACHMENT —
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

FAITHEUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

PAL GENERAL ENGINEERING, INC, . & corporation, as principal, and
_The Hanover Insuran pany . & corporation authorized to do
business in the State of California, as Surety, hereby oblipate themselves, their successors and
assigns, jointly and severally, to The City of San Diego a municipal corporation in the sum of
TWO HUNDRED NINETY FOUR THOUSAND SUX HUNDRED THREE DOLLARS AND 90/100
CENTS ($294,603.90) for the faithiul performance of the annexed contract, and in the sum of
TWO HUNDRED NINETY FOUR THOUSAND SIX HUNDRED THREE DOLLARS AND 90/100
CENTS (5294,603.90) for the benefit of laborers and materialmen designated below,

Conditions:

If the Principal shall faithfully pecform the annexed contract FY 13 Sluvry Seal Group IV,
Bid Number L-14-6046-DBB-2, San Diego, California then the obligation herein with respect to a
faithful performance shall be void; otherwise it shall remain in full force.

I the Principal shall promptly pay all persons, firms and corporations fusnishing materials for
or performing labor in the execution of this contract, and shall pay all amowits due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise it shall remain in full force,

The obligation herein with respect to laborers and materialmen shall inure to the benefit of all
persons, firms and corporations entitled to file claims under the provisions of Chapter 3 of Division §
of Title 1 of the Government Code of the State of California or under the provisions of Section 3082
et seq. of the Civil Code of the State of California,

Changes in the terms of the annexed contract or specifications accompanying same or
referred 1o therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
uotice of same.
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CONTRACT ATTACHMENT (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

The Surety shall pay reasonable attorney's fees shotldd suit be brought to enforce the provigions of this

bond,

Dated  March 14, 2014

Approved as o Form and Legality

Jan 1. Goldsmith, City Attorney
By /,2“\}«\ W
Dep m\y\g‘t}? A‘ttmrné\{* —

Approved:

N7 A e—
Stefihen Samara
Sanlar Contract. Specialist
public Works Contracting Group

FY *13 Slurry Seal Group IV
Contract Atachments
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~ PAL General Engineering, Inc.

M Principal
By | ‘,QO' oA

Marla Jahshan, President

Printed Name of Person Signing for Principal

The Hanover Insurance Company

urety

By | | C

Attorney-in-fad(
Matthew C. Gaynor

5 Hutton Centre, Suite 1060

Local Address of Surety

Santa Ana, CA 92707
Local Address (City, State) of Swety

714-415-3800

Local Telephone No. of Surety

Premiovm $__3,358

Bond No._ 1025704
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THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWERS OF ATTORNEY
CERTIFIED COPY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being
corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporation
organized and existing under the laws of the State of Michigan, do hereby constitute and appoint

Matthew C. Gaynor, Kim D. Vasquez, Daniel Frazee and/or David J. Garcia

of Santee, CAand each is a true and lawful Attorney(s)-in-fact to sign, execute, seal, acknowledge and deliver for, and on its behalf, and as its act and deed
any place within the United States, or, if the following line be filled In, only within the area therein designated any and all bonds, recognizances, undertakings,
contracts of indemnity or other writings obligatory in the nature thereof, as follows:

Any such obligations in the United States, not to exceed Ten Million and No/100 ($10,000,000) in any single instance

and said companies hereby ratify and confirm all and whatsoever said Attorney(s)-in-fact may lawfully do in the premises by virtue of these presents.
These appointments are made under and by authority of the following Resolution passed by the Board of Directors of said Companies which resolutions
are still in effect:

“RESOLVED, That the President or any Vice President, in conjunction with any Vice President, be and they are hereby authorized and empowered to appoint
Attorneys-in-fact of the Company, In its name and as its acts, to execute and acknowledge for and on its behalf as Surety any and all bonds, recognizances,
contracts of Indemnity, waivers of citation and all other writings obligatory In the nature thereof, with power to attach thereto the seal of the Company. Any such
writings so executed by such Attorneys-in-fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly
elected officers of the Company in their own proper persons.” (Adopted October 7, 1981 - The Hanover Insurance Company; Adopted April 14, 1982 -
Massachusetts Bay Insurance Company; Adopted September 7, 2001 - Citizens Insurance Company of America)

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents,

this 7th day of December 2011, o

THE HANOVER INBURANCE COMPANY

MASSACHUSETTS BAY INSURANCE CONMPANY

CITIZENS INSURANCE COMPANY OF AMERICA

DAY

Bosbert Thomas, Vice President

, & R
THE COMMONWEALTH OF MASSACHUSETTS ) o i}i’ﬂw S { . s
COUNTY OF WORCESTER ) ss. jw}&wnmmmg \fm;% Presidant

On this 7th day of December 2011 before me came the above named Vice Presidents of The Hanover Insurance Company, Massachusetts Bay Insurance
Company and Citizens Insurance Company of America, to me personally known to be the individuals and officers described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens
Insurance Company of America, respectively, and that the said corporate seals and their signatures as officers were duly affixed and subscribed to said
instrument by the authority and direction of said Corporations.

HARBARA A, GARLICK
Notaty Publie
Commanwealth of Massachuselts
Mty Comnsission ixpirks Bogt, 21, 3918

Barbara A. Garlick, Notary Public
My Commission Expires September 21, 2018

|, the undersigned Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance Company of America,
hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by said Companies, and do hereby further
certify that the said Powers of Attorney are still in force and effect.

This Certificate may be signed by facsimile under and by authority of the following resolution of the Board of Directors of The Hanover Insurance Company,
Massachusetts Bay Insurance Company and Citizens Insurance Company of America.

“RESOLVED, That any and all Powers of Attorney and Certified Coples of such Powers of Attorney and certification in respect thereto, granted and executed

by the President or any Vice President in conjunction with any Vice President of the Company, shall be binding on the Company to the same extent as If all

signatures therein were manually affixed, even though one or more of any such signatures thereon may be facsimile.” (Adopted October 7, 1981 - The

Kanover)lnsurance Company; Adopted April 14, 1982 - Massachusetts Bay Insurance Company; Adopted September 7, 2001 - Citizens Insurance Company of
merica

GIVEN under my hand and the seals of said Companiles, at Worcester, Massachusetts, this 14th day of March 2014.

THE HANGVER INSURANCE COMPANY

MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

/@/@M % L5

Glgfin Margosian, Vice President




ACKNOWLEDGMENT

State of California )
County of San Diego )

on March 14,2014 before me, Kathy Scheuerman, Notary Public
(insert name and title of the officer)

personally appeared ___Matthew C. Gaynor

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/sheftivey executed the same in
hisfer/treir authorized capacity(jes), and that by his/her/their signature(g) on the instrument the
person{s¥, or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

2, KATHY SCHEUERMAN §
Compmission No.1884440 Q
Sy NOTARY PUBLIC - CALIFORNIA 143

74 SAN DIEGO COUNTY g

WITNESS my hand and official seal.

Signature ng,;fm (Seal)

255 Commission Expires March 28, 2014




CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

PROJECT TITLE: FY ‘13 SLURRY SEAL GROUP 1V

[ hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 7-13.3, "Drug-Free
Workplace", of the project specifications, and that;

PAL General Engineering, Inc.
(Name under which business is conducted)

has in place a drug-free workplace program that complies with said policy. I further certify that each
subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of subdivisions ‘a)]rough ¢) of the policy as outlined.

L

Printed Name _ Marla Jahshan

Signed

Title President

FY ‘13 Slurry Seal Group 1V 20 | Page
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CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS ~ PLEDGE OF COMPLIANCE

PROJECT TITLE: FY ‘13 SLURRY SEAL GROUP IV

[ declare under penalty of perjury that I am authorized to make this certification on behalf of
PAL General Engineering, Inc, , as Contractor, that 1 am familiar
with the requirements of City of San Diego Municipal Code § 22.3224 regarding Contractor
Standards as outlined in the WHITEBOOK, Section 7-13.4, ("Contractor Standards"), of the project
specifications, and that Contractor has complied with those requirements.

I further certify that each of the Contractor’s subcontractors whose subcontracts are greater than
$50,000 in value has completed a Pledge of Compliance attesting under penalty of perjury of having
complied with City of San Diego Municipal Code § 22.3224.

Dated this ___12th Day of _March , 2004 A ﬂ
Signed AOVA\ ( e

\
Printed Name Marla Jahshan
Title President
FY “13 Shury Seal Group IV 22 | Page
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AFFIDAVIT OF DISPOSAL

WHEREAS, on the DAY OF , the  undersigned
entered into and executed a contract with the City of San Diego, a municipal corporat1on for:

FY ‘13 Slurry Seal Group IV
(Name of Project)

as particularly described in said contract and identified as Bid No. L-14-6046-DBB-2;
SAP No. (WBS/IO/CC); 21002984 and WHEREAS, the specification of said contract requires the
Contractor to affirm that "all brush, trash, debris, and surplus materials resulting from this project
have been disposed of in a legal manner"; and WHEREAS, said contract has been completed and all
surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said
Contractor under the terms of said contract, the undersigned Contractor, does hereby affirm that all
surplus materials as described in said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF

Contractor

by
ATTEST:

State of
County of

On this DAY OF ,2 , before the undersigned, a Notary

Public in and for said County and State, duly comm1ss1oned and sworn, personally appeared
known to me to be the

Contractor named in the foregoing Release, and whose name is subscribed thereto, and acknowledged

to me that said Contractor executed the said Release.

Notary Public in and for said County and State
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ATTACHMENTS
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ATTACHMENT A
SCOPE OF WORK
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SCOPE OF WORK

1. SCOPE OF WORK: FY ‘13 Slurry Seal Group IV includes but is not limited to weed
abatement, tree trimming, crack sealing, milling various materials, pavement repair,
sweeping, application of slurry seal, replacing traffic striping/marking/markers, replacing
vehicle detector loops, possible weekend work, traffic control drawings & permits, and storm
drain inlet protection on various asphalt streets in Council District 5.

1.1.  The Work shall be performed in accordance with:
1.1.1. The Notice Inviting Bids, inclusive.

2. CONSTRUCTION COST: The City’s estimated construction cost for this contract is
$370,000.

3. LOCATION OF WORK: The Work is located in Council District 5 as listed and shown in
the Contract Appendices.

4, CONTRACT TIME: The Contract Time for completion of the Work shall be
25 Working Days.

5. CONTRACTOR'S LICENSE CLASSIFICATION: In accordance with the provisions of
California Law, the Contractor shall possess valid appropriate license(s) at the time that the
Bid is submitted. Failure to possess the specified license(s) shall render the Bid as non-
responsive and shall act as a bar to award of the Contract to any Bidder not possessing
required license(s) at the time of Bid.

5.1.  The City has determined the following licensing classification(s) for this contract:

Option Classification(s)
1 CLASS A
2 CLASS C12
3 CLASS C32

5.2. The Bidder shall satisfy the licensing requirement by meeting at least one of the
listed options.
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ATTACHMENT B
INTENTIONALLY LEFT BLANK
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ATTACHMENT C
EQUAL OPPORTUNITY CONTRACTING PROGRAM
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EQUAL OPPORTUNITY CONTRACTING PROGRAM

1. To The WHITEBOOK, Chapter 10, Sections D and E, DELETE each in its entirety, and
SUBSTITUTE with the following:

D. CITY’S EQUAL OPPORTUNITY COMMITMENT.

1. Nondiscrimination in Contracting Ordinance,

L.

The Contractor, Subcontractors and Suppliers shall comply with
requitements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code §§22.3501 through 22.3517.

The Contractor shall not diseriminate on the basis of race, gender,
religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of
subcontractors, vendors, or suppliers. The Contractor shall provide
equal opportunity for subcontractors to participate in subcontracting
opportunities. The Contractor understands and agrees that violation
of this clause shall be considered a material breach of the contract
and may result in contract termination, debarment, or other
sanctions.

The Contractor shall include the foregoing clause in all contracts
between the Contractor and Subcontractors and Suppliers.

Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, the Bidder shall provide to the City a list of all instances
within the past 10 years where a complaint was filed or pending
against Bidder in a legal or administrative proceeding alleging that
Bidder discriminated against its employees, subcontractors, vendors,
or suppliers, and a description of the status or resolution of that
complaint, including any remedial action taken.

Upon the City's request, the Contractor agrees to provide to the City,
within 60 days, a truthful and complete list of the names of all
Subcontractors and Suppliers that the Contractor has used in the past
5 years on any of its contracts that were undertaken within San
Diego County, including the total dollar amount paid by the
Contractor for each subcontract or supply contract.

The Contractor further agrees to fully cooperate in any investigation
conducted by the City pursuant to the City's Nondiscrimination in
Contracting Ordinance, Municipal Code §§22.3501 through 22.3517.
The Contractor understands and agrees that violation of this clause
shall be considered a material breach of the Contract and may result
in remedies being ordered against the Contractor up to and including
contract termination, debarment and other sanctions for violation of
the provisions of the Nondiscrimination in Contracting Ordinance.
The Contractor further understands and agrees that the procedures,
remedies and sanctions provided for in the Nondiscrimination in
Contracting Ordinance apply only to violations of the Ordinance.

FY “13 Slurry Seal Group IV
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E. EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1. The Contractor, Subcontractors and Suppliers shall comply with the City’s
Equal Employment Opportunity Outreach Program, San Diego Municipal
Code §§22.2701 through 22.2707.

The Contractor shall not discriminate against any employee or applicant for
employment on any basis prohibited by law. Contractor shall provide
equal opportunity in all employment practices. Prime Contractor shall
ensure their subcontractors comply with this program. Nothing in this
section shall be interpreted to hold a prime contractor liable for any
discriminatory practice of its subcontractors.

The Contractor shall include the foregoing clause in all contracts between
the Contractor and Subcontractors and Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall submit a
Work Force Report (Form BBO05), within 10 Working Days after receipt by
the Bidder of Contract forms to the City for approval as specified in the
Notice of Intent to Award letter from the City.

3. If a Work Force Report is submitted, and the City determines there are
under-representations when compared to County Labor Force Availability
data, the selected Bidder shall submit an Equal Employment Opportunity
Plan. .

4. If the selected Bidder submits an Equal Employment Opportunity Plan, it
shall include the following assurances:

1. The Contractor shall maintain a working environment free of
discrimination, harassment, intimidation and coercion at all sites and
in all facilities at which the Contractor’s employees are assigned to
work.,

2. The Contractor reviews its EEO Policy, at least annually, with all on-
site supervisors involved in employment decisions.

3. The Contractor disseminates and reviews its EEO Policy with all
employees at least once a year, posts the policy statement and EEO
posters on all company bulletin boards and job sites, and documents
every dissemination, review and posting with a written record to
identify the time, place, employees present, subject matter, and
disposition of meetings.

4, The Contractor reviews, at least annually, all supervisors’ adherence
to and performance under the EEO Policy and maintains written
documentation of these reviews,

5. The Contractor discusses its EEO Policy Statement with
subcontractors with whom it anticipates doing business, includes the
EEO Policy Statement in its subcontracts, and provides such
documentation to the City upon request.
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10.

11.

12.

13.

14.

15.

16.

The Contractor documents and maintains a record of all bid
solicitations and outreach efforts to and from subcontractors,
contractor associations and other business associations.

The Contractor disseminates its EEO Policy externally through
various media, including the media of people of color and women, in
advertisements to recruit, maintains files documenting these efforts,
and provides copies of these advertisements to the City upon request.

The Contractor disseminates its EEO Policy to union and community
organizations.

The Contractor provides immediate written notification to the City
when any union referral process has impeded the Contractor’s efforts
to maintain its EEO Policy.

The Contractor maintains a current list of recruitment sources,
including those outreaching to people of color and women, and
provides written notification of employment opportunities to these
recruitment sources with a record of the organizations’ responses.

The Contractor maintains a current file of names, addresses and
phone numbers of each walk-in applicant, including people of color
and women, and referrals from unions, recruitment sources, or
community organizations with a description of the employment
action taken.

The Contractor encourages all present employees, including people
of color and women employees, to recruit others.

The Contractor maintains all employment selection process
information with records of all tests and other selection criteria.

The Contractor develops and maintains documentation for on-the-job
training opportunities, participates in training programs, or both for
all of its employees, including people of color and women, and
establishes apprenticeship, trainee, and upgrade programs relevant to
the Contractor’s employment needs.

The Contractor conducts, at least annually, an inventory and
evaluation of all employees for promotional opportunities and
encourages all employees to seek and prepare appropriately for such
opportunities.

The Contractor ensures the company’s working environment and
activities are non-segregated except for providing separate or single-
user toilets and necessary changing facilities to assure privacy
between the sexes.
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ATTACHMENT D
INTENTIONALLY LEFT BLANK
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ATTACHMENT E
SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECJAL PROVISIONS

The following Supplementary Special Provisions (SSP) modifies the following documents:

1) Standard Specifications for Public Works Construction (The GREENBOOK) currently in
effect.

2) The City of San Diego Standard Specifications for Public Works Construction (The
WHITEBOOK).

SECTION 1 - TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE,
AND SYMBOLS

1-2 TERMS AND DEFINITIONS.
Normal Working Hours. To the City Supplement, ADD the following:
The Engineer shall identify and approve exceptions due to traffic related issues.
SECTION 2 - SCOPE AND CONTROL OF WORK
2-3.2 Self Performance. DELETE in its entirety and SUBSTITUTE with the following:
You must perform, with your own organization, Contract work amounting to at least
50% of the base bid alone or base bid and any additive or deductive alternate(s) that

together when added or deducted form the basis of award.

2-5.3.1 General. To the City Supplement, 5 paragraph, DELETE in its entirety and
SUBSTITUTE with the following:

5. Allow a minimum of 5 days for review of submittals. Each submittal must be
accompanied by a letter of transmittal.

2-5.4.2 Asset Specific Red-lines. To the City Supplement, DELETE Item 7 in its entirety
and SUBSTITUTE with the following:

7.  Sharry Seal and Asphalt Overlay Red-Lines: The Contractor shall clearly
record on the City provided forms in MS Excel format the actual dates and
quantity of each Bid item applied to each street segment and comments
regarding each segment. The Contractor shall record reasons if no work is
performed.

2-5.4.3 Payment. To the City Supplement, ADD the following:

The payment for Red-line spreadsheets shall be included in the various Bid items.
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3-2.1

3-2.2.1

4-1.6

SECTION 3 - CHANGES IN WORK
General. ADD the following:

Specific sites for slurry seal may be substituted due to utility or construction
conflicts, or urgent community needs. Such substitutions will not be considered
Extra Work per 3-3. The location list provided by the City in the Contract
Documents will be adjusted by the City as needed to match the Bid quantities at no
additional cost to the City.

The Bid quantities are for estimating purposes only and will vary due to continued
deterioration of the streets, such as streets quantified as having no tons of AC
required, may in fact need AC repair (see 302-3).

General. To the City Supplement, DELETE in its entirety and SUBSTITUTE with
the following:

Unit Bid prices for Crack Seal, Removal of Humps, Traffic Detector Loop, Traffic
Conduit Stub, Raise Appurtenance to Grade, and Inlet Markers shall not be subject to
adjustment regardless of quantity used or if none is used.

SECTION 4 - CONTROL OF MATERIALS
Trade Names or Equals. ADD the following:
You must submit your list of proposed substitutions for “an equal” (“or equal™)

item(s) no later than 5 Working Days after the determination of the Apparent
Low Bidder and on a City form when provided by the City.

SECTION 6 - PROSECUTION, PROGRESS AND ACCEPTANCE OF WORK

Work Outside Normal Working Hours. To the City Supplement, DELETE in its
entirety and SUBSTITUTE with the following;:

1. Work at the Site must be performed during Normal Working Hours except:

1. . in connection with the safety or protection of persons or the Work or
property at the Site or adjacent to the Site,

2. otherwise indicated in the Contract Documents, or
3. with the Engineer's written consent.

2. The Engineer will coordinate inspection staff, to the extent possible, to
accommodate Project inspection requirements.

3. You shall obtain a noise abatement permit when such a permit is required to
perform the Work outside Normal Working Hours, :

4. Payment for the permits shall be included in the various Bid items.
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6-5.9 City’s Right to Terminate or Suspend for Loss of Project Funds. To the City
Supplement, DELETE the first sentence in its entirety and SUBSTITUTE with the
following;:

The City may terminate or suspend the Contract at its sole discretion if the State of

California or its agents render the Proposition 42 funds (being used to fund this

Project) unavailable.

6-7.1 General. To the City Supplement, DELETE in its entirety and SUBSTITUTE with
the following:

Complete each street segment within 20 Working Days from the day the slurry seal is

placed.

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR

7-3 LIABILITY INSURANCE. DELETE in its entirety and SUBSTITUTE with the
following:

The insurance provisions herein must not be construed to limit your indemnity

obligations contained in the Contract.

7-3.1 Policies and Procedures.

1. You must procure the insurance described below, at its sole cost and expense,
to provide coverage against claims for loss including injuries to persons or
damage to property, which may arise out of or in connection with the
performance of the Work by you, your agents, representatives, officers,
employees or Subcontractors.

2. Insurance coverage for property damage resulting from your operations is on a
replacement cost valuation. The market value will not be accepted.

3. You must maintain this insurance for the duration of this contract and at all
times thereafter when you are correcting, removing, or replacing Work in
accordance with this contract. Your liabilities under the Contract, e.g., your
indemnity obligations, is not deemed limited to the insurance coverage required
by this contract.

4, Payment for insurance is included in the various items of Work as bid by you,
and except as specifically agreed to by the City in writing, you are not entitled
to any additional payment. Do not begin any work under this contract until you
have provided and the City has approved all required insurance.

5. Policies of insurance must provide that the City is entitled to 30 days (10 days
for cancellation due to non-payment of premium) prior written notice of
cancellation or non-renewal of the policy. Maintenance of specified insurance
coverage is a material element of the Contract. Your failure to maintain or
renew coverage or to provide evidence of renewal during the term of the
Contract may be treated by the City as a material breach of the Contract.
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7-3.2 Types of Insurance.
7-3.2.1 Commercial General Liability Insurance.

1. Commercial General Liability Insurance must be written on the current version
of the ISO Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad.

2. The policy must cover liability arising from premises and operations, XCU
{explosions, underground, and collapse), independent contractors,
products/completed operations, personal injury and advertising injury, bodily
injury, property damage, and liability assumed under an insured’s contract
(including the tort liability of another assumed in a business contract).

3. There must be no endorsement or modification limiting the scope of coverage
for either “insured vs. insured” claims or contractual liability. You must
maintain the same or equivalent insurance for at least 10 years following
completion of the Work.

4, All costs of defense must be outside the policy limits. Policy coverage must be
in liability limits of not less than the following;:

General Annual Aggregate Limit Limits of Liability

Other than Products/Completed Operations $2,000,000

Products/Completed Operations Aggregate Limit $2,000,000

Personal Injury Limit $1,000,000

Each Occurrence $1,000,000
7-3.2.2 Commercial Automobile Liability Insurance.

1. You must provide a policy or policies of Commercial Automobile Liability
Insurance written on the current version of the ISO form CA 00 01 12 90 or later
version or equivalent form providing coverage at least as broad in the amount of
$1,000,000 combined single limit per accident, covering bodily injury and property
damage for owned, non-owned, and hired automobiles (“Any Auto™).

2. All costs of defense must be outside the limits of the policy.

7-3.3 Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this contract as described herein must be carried only by

responsible insurance companies with a rating of, or equivalent to, at least “A-, VI”

by A.M. Best Company, that are authorized by the California Insurance

Commissioner to do business in the State, and that have been approved by the City.

7-3.3.1 Non-Admitted Carriers. The City will accept insurance provided by non-admitted,

“surplus lines” carriers only if the carrier is authorized to do business in the State and

is included on the List of Approved Surplus Lines Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers must be subject to all of the

requirements for policies of insurance provided by admitted carriers described herein.
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7-3.4

7-3.5

7-3.5.1

7-3.5.1.1

7-3.5.1.2

7-3.5.1.3

7-3.5.2

7-3.5.2.1

Evidence of Insurance. Furnish to the City documents e.g., certificates of insurance
and endorsements evidencing the insurance required herein, and furnish renewal
documentation prior to expiration of this insurance. Each required document must be
signed by the insurer or a person authorized by the insurer to bind coverage on its
behalf. We reserve the right to require complete, certified copies of all insurance
policies required herein.

Policy Endorsements.
Commercial General Liability Insurance.
Additional Insured.

a)  You must provide at your expense policy endorsement written on the current
version of the ISO Occurrence form CG 20 10 11 85 or an equivalent form
providing coverage at least as broad.

b)  To the fullest extent allowed by law e.g., California Insurance Code §11580.04,
the policy must be endorsed to include the City and its respective elected
officials, officers, employees, agents, and representatives as additional insured.

¢)  The additional insured coverage for projects for which the Engineer’s Estimate
is $1,000,000 or more must include liability arising out of: (a) Ongoing
operations performed by you or on your behalf, (b) your products, (c) your
work, e.g., your completed operations performed by you or on your behalf, or
(d) premises owned, leased, controlled, or used by you.

d)  The additional insured coverage for projects for which the Engineer’s Estimate
is less than $1,000,000 must include liability arising out of: (a) Ongoing
operations performed by you or on your behalf, (b) your products, or (c)
premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy must be endorsed to
provide that the coverage with respect to operations, including the completed
operations, if appropriate, of the Named Insured is primary to any insurance or self-
insurance of the City and its elected officials, officers, employees, agents and
representatives. Further, it must provide that any insurance maintained by the City
and its elected officials, officers, employees, agents and representatives must be in
excess of your insurance and must not contribute to it.

Project General Aggregate Limit. The policy or policies must be endorsed to
provide a Designated Construction Project General Aggregate Limit that will apply
only to the Work. Only claims payments which arise from the Work must reduce the
Designated Construction Project General Aggregate Limit. The Designated
Construction Project General Aggregate Limit must be in addition to the aggregate
limit provided for the products-completed operations hazard.

. Commercial Automobile Liability Insurance,

Additional Insured. Unless the policy or policies of Commercial Auto Liability
Insurance are written on an ISO form CA 00 01 12 90 or a later version of this form
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7-3.6

7-3.7

7-3.8

7-3.9

- 7-4.1

or equivalent form providing coverage at least as broad, the policy must be endorsed
to include the City and its respective elected officials, officers, employees, agents,
and representatives as additional insured, with respect to liability arising out of
automobiles owned, leased, hired or borrowed by you or on your behalf. This
endorsement is limited to the obligations permitted by California Insurance Code
§11580.04.

Deductibles and Self-Insured Retentions. You must pay for all deductibles and
self-insured retentions. You must disclose deductibles and self-insured retentions to
the City at the time the evidence of insurance is provided.

Reservation of Rights. The City reserves the right, from time to time, to review
your insurance coverage, limits, deductibles and self-insured retentions to determine
if they are acceptable to the City. The City will reimburse you, without overhead,
profit, or any other markup, for the cost of additional premium for any coverage
requested by the Engineer but not required by this contract.

Notice of Changes to Insurance. You must notify the City 30 days prior to any
material change to the policies of insurance provided under this contract.

Excess Insurance. Policies providing excess coverage must follow the form of the
primary policy or policies e.g., all endorsements. .

WORKERS’ COMPENSATION INSURANCE. DELETE in its entirety and
SUBSTITUTE with the following;

Workers’ Compensation Insurance and Employers Liability Insurance,

1. In accordance with the provisions of §3700 of the California Labor Code, you
must provide at your expense Workers’ Compensation Insurance and
Employers Liability Insurance to protect you against all claims under
applicable state workers compensation laws. The City, its elected officials, and
employees will not be responsible for any claims in law or equity occasioned
by your failure to comply with the requirements of this section.

2. Limits for this insurance must be not less than the following;:

Workers® Compensation Statutory Emplovers Liability

- Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 policy limit

3. By signing and returning the Contract you certify that you are aware of the
provisions of §3700 of the Labor Code which require every employer to be
insured against liability for worker’s compensation or to undertake self-
insurance in accordance with the provisions of that code and you must comply
with such provisions before commencing the Work as required by §1861 of the
California Labor Code.
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7-4.1.1

7-8.6

7-9.1

7-10.2.5

7-10.6

7-15

9-3.2.5

‘Waiver of Subrogation. The policy or policies must be endorsed to provide that the

insurer will waive all rights of subrogation against the City, and its respective elected
officials, officers, employees, agents, and representatives for losses paid under the
terms of the policy or policies and which arise from work performed by the Named
Insured for the City.

Water Pollution Control. ADD the following:
1. Based on a preliminary assessment by the City, the Contract is subject to WPCP.
Video Recording of Existing Conditions. To the City Supplement, ADD the following;

In slurry seal or asphalt overlay contracts, the purpose of the video recording of the
pre-existing Site conditions is to document the minimum traffic striping, markings,
markers, and traffic control devices (delineators or “safe-hits”) for which the
Contractor shall be responsible to replace.

Traffic Control Signs and Notices for Resurfacing and Slarry Sealing. To the
first paragraph of the City Supplement, ADD the following:

For slurry seal contracts, the “NO PARKING — TOW-AWAY ZONE” must include
“NO DRIVING” on streets that are closed to all traffic during construction. For each
street segment, in addition to resurfacing and slurry sealing, the Contractor shall post
“NO PARKING” signs for any required preparatory work such as, but not limited to,
asphalt pavement repair (mill & pave), crack seal, and tree trimming.

Temporary Project Signs. To the City Supplement, DELETE in its entirety.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. To the City
Supplement, fourth paragraph, last sentence, DELETE in its entirety and
SUBSTITUTE with the following:

Your duty to indemnify and hold harmless does not include any claims or liability
arising from the established active or sole negligence, or willful misconduct of the
City, its officers, or employees.
SECTION 8 - FACILITIES FOR AGENCY PERSONNEL
FIELD OFFICE FACILITIES. To the City Supplements, DELETE in its entirety.
SECTION 9 - MEASUREMENT AND PAYMENT

Withholding of Payment. To the City Supplement, item i), DELETE in its entirety
and SUBSTITUTE with the following;:

i) Your failure to comply with 7-2.3, “PAYROLL RECORDS” and 2-16,
