CITY OF SAN DIEGO

PURCHASING & CONTRACTING DEPARTMENT
1200 Third Avenue, Suite 200
San Diego, CA 92101-4195
Fax: (619) 236-5904

ADDENDUM A

Invitation to Bid (ITB) 10089890-22-M Closing Date: June 10, 2022
@ 3:00 p.m,

City of San Diego Bid to provide New Reverse Osmosis Membrane Elements to Replace those
existing at the City’s North City Pure Water Demonstration Facility.

The following changes to the specifications are hereby made effective as though they were
originally shown and/or written;

1. Rempove the original ITB cover sheet and replace with the attached Addendum A,
ITB cover sheet.

2. Remove the original ITB Contract Signature Page (page 3) and replace with the
attached Addendum A, ITB Contract Signature Page (page 3).

3. Add one (1) page “Questions and Answers”. (NOTE: The questions and answers
are being provided for informational purposes only, and are not part of any
resulting contract from this ITB )

CITY OF SAN DIEGO PURCHASING & CONTRACTING DEPARTMENT

Wark ,G’%*&‘
Mark Holt
Senior Procurement Contracting Officer

(619) 236-6053

Addendum A
May 27, 2022



The City of -

SAN DIEGQ)

Invitation to Bid (ITB) for Replacement of Reverse Osmosis Membrane Elements for the
North City Pure Water Demonstration Facility

Addendum A
Solicitation Number: 10089890-22-M
Solicitation Issue Date: May 19, 2022
Pre-Bid Conference: No Pre-Bid Conference will be held.
Questions and Comments Due: May 26, 2022 @ 12:00 p.m.
Bid Due Date and Time (“Closing Date”): June 10, 2022 @ 3:00 p.m.
Contract Terms: Beginning from Effective Date until
completion of the Scope of Work.
City Contact: Mark Holt
Senior Procurement
Contracting Officer
mholt@sandiego.gov
(619) 236-6053
Submissions: Bidder is required to provide one (1)

original and one (1) electronic copy
(e.g. thumb drive or CD) of their
response as described herein.

Completed and signed ITB
signature page is required, with
most recent addendum listed as
acknowledgement of all addenda
issued.

Note: Emailed submissions will
not be accepted. Due to COVID-19,
electronic copies submitted
through PlanetBids will be
accepted. Instructions for
electronic submissions are
provided as an attachment in
PlanetBids.



5.5  DPublic Agencies. Other public agencies, as defined by California Government Code
section 6500, may choose to use the terms of this Contract, subject to Contractor’s
acceptance. The City is not liable or responsible for any obl1gat10ns related toa subsequent
Contract between Contractor and another public agency. '

IN WITNESS WHEREQF, this Contract is executed by City and Contractor acting by and

through their authorized officers.

CONTRACTOR

Bidder

Street Address

City

Telephone No.

E-Mail

BY:

I

Signature of Bidder's Authorized
Representative

Print Name

Title

Date

Goods and Services ITB
Revised: August 30, 2019
QCA Document No. 879132 3

CITY OF SAN DIEGO
A Municipal Corporation

BY:

Print Name:
Director
Purchasing & Contracting Department

Date Signed

Approved as to form this day of

, 20 .
MARA W. ELLIOTT, City Attorney

BY:
Deputy City Attorney

Addendum A
May 27, 2022
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ITB 10089890-22-M, Replacement of Reverse Osmosis Membrane Elements

Question 1:

Response:

for the North City Pure Water Demonstration Facility

Questions and Answers

Within Article VIII, section 8.1 “Payment and Performance Bond” of the
“10089890-22-M_ ITB_ Reverse Osmosis Membranes at North City Pure Water
Facility _Final” document, references are made to a bond. Would you please
verify that no such bond will be required?

ITE 10089890-22-M Replacement of Reverse Osmosis Membrane Elements for
the North City Pure Water Demonstration Facility is a “Parts” only solicitation

and will not require any type of bond to be submitted as part of the submission
requirements.

Pageld Addendum A
May 27, 2022



The City of

SAN DIEGO)

Invitation to Bid (ITB) for Replacement of Reverse Osmosis Membrane Elements for the
North City Pure Water Demonstration Facility

Solicitation Number:
Solicitation Issue Date:
Pre-Bid Conference:

Questions and Comments Due:

Bid Due Date and Time (“Closing Date"):

Contract Terms:

City Contact:

Submissions:

10089890-22-M

May 20, 2022

No Pre-Bid Conference will be held.
May 27, 2022 @ 12:00 p.m.

June 10, 2022 @ 3:00 p.m.

Beginning from Effective Date until
completion of the Scope of Work.

Mark Holt

Senior Procurement
Contracting Officer
mbholt@sandiego.gov
(619) 236-6053

Bidder is required to provide one (1)
original and one (1) electronic copy
(e.g. thumb drive or CD) of their
response as described herein.

Completed and signed ITB
signature page is required, with
most recent addendum listed as
acknowledgement of all addenda
issued.

Note: Emailed submissions will
not be accepted. Due to COVID-19,
electronic copies submitted
through PlanetBids will be
accepted. Instructions for
electronic submissions are
provided as an attachment in
PlanetBids.



CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10089890-22-M

This Contract (Contract) is entered into by and between the City of San Diego, a municipal
- corporation (City), and the successful bidder to Invitation to Bid (ITB) # 10089890-22-M
{Contractor). ’

RECITALS

On or about May 20, 2022, City issued an ITB to prospective bidders on goods to
be provided to the City. The ITB and any addenda and exhibits thereto are collectively
referred to as the “ITB.” The ITB is attached hereto as Exhibit A.

City has determined that Contractor has the expertise, experience, and personnel necessary
to provide the goods.

City wishes to retain Contractor to provide New Reverse Osmosis Membranes, Brine Seals,
and Interconnector O-rings as further described in the Scope of Work, attached hereto as
Exhibit B. (Goods).

For good and valuable consideration, the sufficiency of which is acknowledged, City and
Contractor agree as follows:

ARTICLE I
CONTRACTOR SERVICES

1.1 Scope of Work, Contractor shall provide the Goods to City as described in Exhibit B
which is incorporated herein by reference. Contractor will submit all required forms and
information described in Exhibit A to the Purchasing Agent before providing Goods.

1.2 General Contract Terms and Provisions. This Contract incorporates by reference the
General Contract Terms and Provisions, attached hereto as Exhibit C.

ARTICLE II
DURATION OF CONTRACT

2.1 Term. This Contract shall be for a period beginning on the Effective Date until the
completion of the Scope of Work. The term of this Contract shall not exceed five years
unless approved by the City Council by ordinance.

2.2 Effective Date, This Contract shall be effective on the date it is executed by the last
Party to sign the Contract, and approved by the City Attorney in accordance with San Diego
Charter Section 40.

Goods and Seivices ITB
Revised: August 30, 2019
OCA Document No. 879132_3
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ARTICLE III
COMPENSATION

3.1 Amount of Compensation. City shall pay Contractor for délivery of Goods in
accordance with this Contract in an amount not to exceed $3,000,000.

ARTICLE IV
WAGE REQUIREMENTS

4l Reserved.

ARTICLE V
CONTRACT DOCUMENTS

51  Contract Documents. The following documents comprise the Contract between the
City and Contractor; this Contract and all exhibits thereto; the Notice to Proceed; and the
City’s written acceptance of exceptions or clarifications to the ITB, if any.

5.2  Contract Interpretation. The Contract Documents completely describe the Goods to be
provided. Contractor will provide any Goods that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce
the intended result whether or not specifically called for or identified in the Contract
Documents. Words or phrases which have a well-known technical or construction industry
or trade meaning and are used to describe Goods will be interpreted in accordance with that
meaning unless a definition has been provided in the Contract Documents.

5.3  Precedence, In resolving conflicts resulting from errors or discrepancies in any of the
Contract Documents, the Parties will use the order of precedence as set forth below. The
document highest in the order of precedence controls. Inconsistent provisions in the
Contract Documents that address the same subject, are consistent, and have different
degrees of specificity, are not in conflict and the more specific language will control. The
order of precedence from highest to lowest is as follows:

15t The Contract

2 The ITB and the City’s written acceptance of any exceptions or clarifications to
the I'I'B, if any

3d Contractor’s Pricing

5.4  Counterparts. This Contract may be executed in counterparts which, when taken
together, shall constitute a single signed original as though all Parties had executed the same

page.

Goods and Services [TB
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5.5 Public Agencies. Other public agencies, as defined by California Government Code
section 6500, may choose to use the terms of this Contract, subject to Contractor’s
acceptance. The City is not liable or responsible for any obligations related to a subsequent
Contract between Contractor and another public agency.

IN WITNESS WHEREOF, this Contract is executed by City and Contractor acting by and

through their authorized officers.

CONTRACTOR

Toray Membrane USA, Inc,

Bidder

13435 Danielson Street

Street Address

Poway, CA 92064

City

858-208-6728

Telephone No.

_ Charles.Wardle.w7@mail.toray
E-Mail

BY:
Signaturé of Bidder's Authorized

Representative

Charles Wardle

Print Name

Regional Sales Manager

Title

6/9/2022

Date

Goods and Services ITB
Revised: August 30, 2019
OCA Document No. 879132_3

CITY OF SAN DIEGO
A Municipal Corporation

BY:

S
Print Name: G[ﬂ\zﬂ\\;: < D@m (—-

Director \
Purchasing & Contracting Department

D‘lAv»“ qa ZW’Z
Daté)Signed

Approv d as to form this day of
MAR%/;Z’AI‘T Clty t ey
ng]:_;uty City Attofney

Addendum A
May 27, 2022
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EXHIBIT A
INSTRUCTIONS AND BID REQUIREMENTS

A. ~ BID SUBMISSION

1 Timely Bid Submittal. Bids must be submitted as described herein to the
Purchasing & Contracting Department (P&C).

1.1 Reserved.

1.2 Paper Bids. The City will accept paper bids in lieu of eBids. Paper bids
must be submitted in a sealed envelope to the Purchasing & Contracting Department (P&C}
located at 1200 Third Avenue, Suite 200, San Diego, CA 92101. The Solicitation Number and
Closing Date must be referenced in the lower left-hand corner of the outside of the envelope.
Faxed bids will not be accepted.

1.3 Bid Due Date. Bids must be submitted prior to the Closing Date
indicated in the eBidding System. E-mailed and/or faxed bids will not be accepted.

1.4  Pre-Bid Conference. No pre-bid conference will be held for ITB.
1.4.1 Reserved.

1.5 Questions and Comments. Written questions and comments must be
submitted electronically via the eBidding System no later than the date specified on the
eBidding System. Only written communications relative to the procurement shall be
considered. The City's eBidding System is the only acceptable method for submission of
questions. All questions will be answered in writing. The City will distribute questions and
answers without identification of the inquirer(s) to all bidders who are on record as having
received this ITB via its eBidding System. No oral communications can be relied upon for this
ITB. Addenda will be issued addressing questions or comments that arve determined by the
City to cause a change to any part of this ITB.

1.6 Contact with City Staff. Unless otherwise authorized herein, bidders
who are considering submitting a bid in response to this ITB, or who submit a bid in
response to this ITB, are prohibited from communicating with City staff about this ITB from
the date this ITB is issued until a contract is awarded. '

Goods and Services ITB
Revised: August 30, 2019
OCA Document No. §79132_3
Page 4 of 9



2. Submission of Information and Forms.

2.1 Completed and signed Contract Signature Page. If any addenda are
issued, the latest Addendum Contract Signature Page is required. '

2,2  Exceptions requested by bidder, if any, The bidder must present written
factual or legal justification for any exception requested to the Scope of Work, Contract, or
the Exhibits. Any exceptions to the Contract that have not been accepted by the City in
writing are deemed rejected. The City, in its sole discretion, may accept some or all of
bidder’s exceptions, reject bidder’s exceptions and deem the bid non-responsive, or award
the Contract without bidder’s proposed exceptions.

2.3  The Contractor Standards Pledge of Compliance Form,

2.4 Equal Opportunity Contracting forms including the Work Force Report
and Contractors Certification of Pending Actions.

2.5 Reserved
2.6  Reserved.
2,7 Reserved.
2.8  Additional Information as required in Exhibit B.
2.9  Reserved
2.10 Reserved

2.11  One copy of the safety data sheet (SDS) for each product bid. Only
those products whose label and MSDS clearly state the contents, hazard potential, and
protective measures required shall be considered for purchase.

3. Bid Review. Bidders are responsible for carefully examining the ITB, the Scope
of Work, this Contract, and all documents incorporated into the Contract by reference before
submitting a bid. If selected for award of contract, bidder shall be bound by same unless the
City has accepted biddey’s exceptions, if any, in writing.

4. Addenda. The City may issue addenda to this ITB as necessary. All addenda are
incorporated into the Contract. The bidder is responsible for determining whether addenda
were issued prior to a bid submission, Failure to respond to or properly address addenda may
result in rejection of a bid.

Goods and Services ITB
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5. Quantifies. The estimated quantities provided by the City are not guaranteed. These
quantities are listed for informational purposes only. Quantities vary depending on the
demands of the Clty Any variations from the estimated quantities shall not entitle the bidder
to an adjustment in the unit price or any additional compensation,

6. Quality. Unless otherwise required, all goods furnished shall be new and the
best of their kind.

6.1  Items Offered. Bidder shall state the applicable trade name, brand,
catalog, manufacturer, and/or product number of the required good, if any, in the bid.

6.2  Brand Names. Any reference to a specific brand name in a solicitation
is illustrative only and describes a component best meeting the specific operational, design,
performance, maintenance, quality, or reliability standards and requirements of the City.
Bidder may offer an equivalent or equal in response to a brand name referenced (Proposed
Equivalent). The City may consider the Proposed Equivalent after it is subjected to testing
and evaluation which must be completed prior to the award of contract. If the bidder offers
an item of a manufacturer or vendor other than that specified, the bidder must identify the
maker, brand, quality, manufacturer number, product number, catalog number, or other
trade designation. The City has complete discretion in determining if a Proposed Equivalent
will satisfy its requirements, It is the bidder’s responsibility to provide, at their expense, any
product information, test data, or other information or documents the City requests to
properly evaluate or demonstrate the acceptability of the Proposed Equivalent, including
independent testing, evaluation at qualified test facilities, or destructive testing.

7. Modifications, Withdrawals, or Mistakes. Bidder is responsible for verifying
all prices and extensions before submitting a bid.

7.1 Modification or Withdrawal of Bid Before Bid Opening,. Prior to the
Closing Date, the bidder or biddex’s authorized representative may modify or withdraw the
bid by providing written notice of the bid modification or withdrawal to the City Contact via
the eBidding Systemn. E-mail or telephonic withdrawals or modifications are not permissible.

7.2  Bid Modification or Withdrawal of Bid After Bid Opening. Any bidder
who seeks to modify or withdraw a bid because of the bidder’s inadvertent computational
error affecting the bid price shall notify the City Contact identified on the eBidding System
no later than three working days following the Closing Date. The bidder shall provide
worksheets and such other information as may be required by the City to substantiate the
claim of inadvertent etror, Failure to do so may bar relief and allow the City recourse from
the bid surety. The burden is upon the bidder to prove the inadvertent error. If, as a result of
a bid modification, the bidder is no longer the apparent successful bidder, the City will award
to the newly established apparent successful bidder. The City’s decision is final.

8. Incurred Expenses. The City is not responsible for any expenses incurred by
bidders in participating in this solicitation process.

Goods and Services ITB
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9. Public Records. By submitting a bid, the bidder acknowledges that any
information submitted in response to this ITB is a public record subject to disclosure unless
the City determines that a specific exemption in the California Public Records Act (CPRA)
applies. If the bidder submits information clearly marked confidential or proprietary, the
City may protect such information and treat it with confidentiality to the extent permitted by
law. However, it will be the responsibility of the bidder to provide to the City the specific
legal grounds on which the City can rely in withholding information requested under the
CPRA should the City choose to withhold such information. General references to sections of
the CPRA will not suffice. Rather, the bidder must provide a specific and detailed legal basis,
including applicable case law, that clearly establishes the requested infoxmation is exempt
from the disclosure under the CPRA. If the bidder does not provide a specific and detailed
legal basis for requesting the City to withhold bidder’s confidential or proprietary
information at the time of bid submittal, City will release the information as required by the
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for
release of this information. It will be the bidder’s obligation to defend, at bidder’s expense,
any legal actions or challenges seeking to obtain from the City any information requested
under the CPRA withheld by the City at the bidder’s request. Furthermore, the bidder shall
indemnify and hold harmless the City, its elected officials, officers, and employees from and
against any claim or liability, and defend any action brought against the City, resulting from
the City’s refusal to release information requested under the CPRA which was withheld at
bidder’s request. Nothing in the Contract resulting from this bid creates any obligation on
the part of the City to notify the bidder or obtain the biddexr’s approval or consent before
releasing information subject to disclosure under the CPRA.

10.  Right to Audit. The City Auditor may access bidder’s records as described in
San Diego Charter section 39.2 to confirm contract compliance.

B. PRICING

1. Fixed Price. All prices shall be firm, fixed, fully burdened, FOB destination,
and include any applicable delivery or freight charges, and any other costs required to
provide the requirements as specified in this ITB.

2. Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees
should not be included in the price proposal. Applicable taxes and regulatory fees will be
added to the net amount invoiced. The City is liable for state, city, and county sales taxes but
is exempt from Federal Excise Tax and will furnish exemption certificates upon request, All
or any portion of the City sales tax returned to the City will be considered in the evaluation of
bids.

3. Escalation. An escalation factor is not allowed unless called for in this I'TB. If
escalation is allowed, bidder must notify the City in writing in the event of a decline in
market price(s) below the bid price. At that time, the City will make an adjustment in the
Contract or may elect to re-solicit.

Goods and Services ITB
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4. Unit Price. Unless the bidder clearly indicates that the price is based on
consideration of being awarded the entire lot and that an adjustment to the price was made
based on receiving the entire bid, any difference between the unit price correctly extended
and the total price shown for all items shall be offeréd shall be resolved in favor of the unit
price.

C. BID OPENING. All bids will be opened at, or immediately after, the time noticed for
the bid opening in a location that is open to the public, No bidder or interested person will be
excluded from the bid opening. Where no member of the public is in attendance, at least one
City officer or employee, in addition to the City employee opening the bids, will be present.
Bid results will be announced in the presence of those attending. The name of the project
will be audibly announced to those present followed by the name of the bidder, the name of
the surety, the amount of the bond, if required, and the total amounts or unit amounts bid.
Any person present shall have the right to ask the announcements be repeated or to ask that
omitted data be supplied. Such requests will be honored to the extent they do not
unreasonably delay or interfere with the bid opening procedure, as determined at the sole
discretion of the City employee opening the bids.

D. EVALUATION OF BIDS

1. Low Bid Award. A contract will be awarded to the lowest responsible and |
responsive bidder. |

2. Additional Information. The City may require bidder to provide additional
written or oral information to clarify responses.

3. Sustainable Materials. Consistent with Council Policy 100-14, the City
encourages use of readily recyclable submittal materials that contain post-consumer
recycled content.

4. Waiver of Defects and Technicalities. The City may waive defects and
technicalities in bids when to do so is in the City’s best interests.

5, Rejection of All Bids. The City may reject any and all bids when to do so is in
the City’s best interests.

E. ANNOUNCEMENT OF AWARD

1. Award of Coniract. The City will inform all bidders of its intent to award a
Contract in writing,

2, Obtaining Bid Results. Bid results may be obtained by: (1) attending the bid
opening; (2) e-mailing a request to the City Contact identified on the eBidding System; or (3)
visiting the P&C eBidding System to review the bid results. To ensure an accurate response,
requests should reference the Solicitation Number. Bid results will not be released over the
phone.

Goods and Services ITB
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3. Multiple Awards. City may award more than one contract by awarding
separate items or groups of items to various bidders, The additional administrative costs
associated with awarding more than one Contract will be considered in the detexmination.

F. PROTESTS. The City’s protest procedures are codified in Chapter 2, Article 2, Division
30 of the San Diego Municipal Code (SDMC). These procedures provide unsuccessful bidders
with the opportunity to challenge the City’s determination on legal and factual grounds. The
City will not consider or otherwise act upon an untimely protest.

G. SUBMITTALS REQUIRED UPON NOTICE OF INTENT TO AWARD. The successful
bidder is required to submit the following documents to P&C within ten (10) business days
from the date on the Notice of Intent to Award letter:

1. Insurance Documents, Evidence of all required insurance, including all
required endorsements, as specified in Article VII of the General Contract Terms and
Provisions.

2. Taxpayer Identification Number, Internal Revenue Service (IRS) regulations
require the City to have the correct name, address, and Taxpayer Identification Number
(TIN) or Social Security Number (SSN) on file for businesses or persons who provide goods or
services to the City. This information is necessary to complete Form 1099 at the end of each
tax year. To comply with IRS regulations, the City requires each Contractor to provide a Form
W-9 prior to the award of a Contract.

3. Business Tax Certificate. All businesses that contract with the City must have
a current business tax certificate unless the City Treasurer determines the business is
exempt.

4. Reserved.
5, Reserved.

The City may find the bidder to be non-responsive and award the Contract to the next
responsible and responsive low bidder if the apparent successful bidder fails to timely
provide the required information or documents.

Goods and Services I'TB
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EXHIBIT B
SCOPE OF WORK

A. BACKGROUND

The City of San Diego (City) is soliciting quotes for new reverse osmosis (RO) membrane
elements to replace those existing at the City’s North City Pure Water Demonstration Facility
(Demonstration Facility). The Demonstration Facility has two RO trains, each one producing
approximately 0.5 million gallons per day of permeate, Train A is a two-stage design (12:5
array) with 119 membrane elements total, and Train B is a three-stage design (12:5:2 array)
with 133 membrane elements total.

B. METHOD FOR ORDERING

The City will use electronic procurement (e-procurement) services from third-party provider
such as SAP Ariba. Bidders shall state their ability to accept and process orders from
ecommerce systems on their submittal.

C. PROCESS DESCRIPTION

The membrane elements shall be operated under typical conditions for treatment of water of
wastewater origin. The RO feed water recovery is up to 95% recovery. Antiscalant dosage is
approximately 2 to 3 mg/L and there is pre-treatment sulfuric acid addition. The target
chloramine residual is 2.5 mg/L or less at 95% of the time through the RO system to control
biofouling, although the City reserves the right to have the chloramine residual in the 2.5
mg/L to 5 mg/L range up to 5% of the time, The membrane element warranty shall be valid
under these conditions.

The following table contains water quality data, which is expected for the feed to the RO
Systermn.

Table 1: Historic water quality of reverse osmosis feed.

Parameter Units Average gsth Percentile
Temperature °C 25.9 21,62, 29.1°
‘Total Dissolved Solids mg/L 977 1173
pH® units 6.65 7.14
Total Alkalinity mg/L as CaC0s 96.7 133
Conductivity pmhos/cin 1539 1858
Bromide pg/L 242, 462
Calcium mg/L 66.6 80.8
Chloride mg/L 263 305
Fluoride mg/L 0.55 0.69
Sulfate mg/L 223 288
Total Organic Carbon mg/L 5.14 7.18
Iron pg/L 59.7 100.0
Magnesium mg/L 30.2 35.9
Potassium mg/L 20.4 23.3
Sodium mg/L 174, 202
Ammonia mg/L-N 0.73 1.09
-Nitrate mg/L-N 14.0 17.1
Nitrite mg/L-N 0.03 0.14
Total Phosphorus mg/L 1.95 2.86
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Total Nitrogen mg/L 16.7 22.0
Silica mg/L 11.1 13.9
Aluminum ng/L 8,77 20.0
Barium ng/L 22.1 33.9
Boron pg/L 338 394
Manganese __pg/L _ 3,18 . 5.40.
Strontium ng/L 771 1053

Data is collected from April 2015 to November 2021
Non-detect measurements are recorded as the detection limit
2 5% percentile for temperature

b g5t percentile for temperature

© pH is taken after pH adjustment

D. REFERENCE STANDARDS

1. American Society for Testing and Materials (ASTM)

a.

b.

D 4516: Standard Practice for Standardizing Reverse Osmosis Performance Data,

D 4194-03:; Standard Test Methods for Operating Characteristics of Reverse
Osmosis and Nanofiltration Devices

E. MINIMUM REQUIREMENTS FOR NEW REVERSE OSMOSIS MEMBRANE ELEMENTS

1. Membrane Element Model Requirements are as follows:

d.

b.

The membrane type shall be thin-film composite.
The membrane material shall be polyamide.

The membrane elements and seals shall be fully compatible with Protec Pressure
Vessels PRO-8-300-SP.

The membrane element configuration shall be spiral-wound with fiberglass-
reinforced plastic wrapping. The permeate channel connection between
membrane elements shall be with separate conventional interconnectors with
seals.

The membrane element shall be 8 inches in diameter and 40 inches in length
with an effective membrane area of 400 sq ft. The feed spacer thickness shall be
34 mil. Dimensions shall be the same for all elements supplied.

Each membrane element shall have achieved a minimum salt rejection of no less
than 99.4%, as demonstrated through Method A of ASTM International’s method
D/194-03 (2008) using the test conditions described in Section I. a-f.

Each membrane element shall exhibit a feed -to-concentrate pressure drop no
greater than 15 pounds per square inch (psi) at the test conditions of
Section L. a-f.

The average permeate flow of all membrane elements of the submitted element
model number shall be no less than 10,000 gallons per day at the test conditions
of Section 1. a-f.



F. MEMBRANE SUPPLIER REQUIREMENTS

The membrane supplier shall have equivalent membrane element model to the one proposed
that has been operating at a municipal potable reuse facility with a product capacity of at
least 1 million gallons per day, for at least 20,000 hours of runtime without warranty issues
in California and no less than three facilities in the USA. The three largest contracts within
the last 5 years shall be specified in The City of San Diego Contractor Standard Pledge of
Compliance Form, Section F, Performance History, question 7, Performance References in
the fillable Requirements of Contract section contained within this solicitation and include
permeate flow (MGD) of the facility where the membrane element was used.

The membrane supplier shall be engaged in the manufacturing of the membrane elements
proposed for this project and shall maintain service facilities in the United States.

G. SEALS

Each element shall be furnished complete with one element-to-element internal
interconnector (1 per eletnent), interconnector o-rings (between 2 and 4 per element), and
brine seal (1 per element). All interconnector o-rings must be made of Viton. Brine seals and
interconnectors can be supplied using standard materials.

The membrane supplier shall provide spare seals and other parts. O-ring material must be
made of Viton. Spare brine seals can be supplied using standard materials. The quantity of
spare seals and other parts that must be included is provided for on the pricing schedule.

H. SUBMITTALS

The supplier shall submit drawings, technical data sheets, and other information necessary
to completely describe the membrane elements and related appurtenances, including
dimensions, weight, element construction details (e.g., active membrane surface area and
feed channel spacer thickness), standard performance parameters, installation instructions,
interconnection instructions, and storage and handling requirements. Information provided
shall be sufficient to document compliance with all requirements specified herein. Included
shall be standard commercial part numbers for the interconnector o-rings and brine seals.

The membrane supplier shall submit standard operating and maintenance data and
instruction sheets for the membrane elements, covering such topics as recommended
cleaning solutions and long and short-term storage protocols.

Each quote shall include the cost of two hundred fifty-two (252) new membrane elements
and thirty-two (32) new membrane elements to serve as spares. The total purchase shall be
for two hundred eighty-four (284) new membrane elements in addition to seals as specified
in pricing schedule.

The new membrane elements shall satisfy the requirements described in Section E and F
herein,

1. FACTORY TESTING
Membrane elements shall be factory tested by the Supplier under the following conditions:
a. The recovery for each element during the test shall be no less than 15%.

b. Sodium chloride rejection is based on three or more successive measurements, after
flushing and following at least 30 minutes of operating having demonstrated that
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rejection has stabilized.

¢. The feedwater to each element shall be at a temperature of 25°C with a pH no less
than 6.5 and no greater than 8.0.

d. An influent sodium chloride concentration no greater than 2,000 mg/L, to be verified
prior to the start of testing.

e. An RO feed pressure of no less than 150 psi and no greater than 225 psi.

f, The feedwater shall contain no foreign substance, such as large dye molecules, that
will mask the performance of the element.

g. Signed performance test data for all membrane elements shall be supplied to the City
or its representative prior to shipment, '

h. The City reserves the right to have a representative observe factory testing at any
time during regular testing by the membrane supplier.

i. 100% of membrane elements shall be performance (wet) tested to satisfy Section I j.

j. When tested under the conditions specified in Section I a-f, individual elements shall
be certified to meet the rejection, productivity, and differential pressure criteria
specified herein. Certified test data shall consist of the element serial number,
productivity, rejection, and differential pressure for each element tested under the
conditions stated in Section I a-f. If normalized test data is provided, the reference
conditions shall be indicated.

J. CERTIFIED WET TEST DATA

Subject to the requirements of Section I the membrane supplier shall submit certified wet
test data for each element furnished specified as follows: :

a. Subject to the requirements of Section I the membrane supplier shall submit certified
wet test data for each element furnished as specified herein.

b. The test data shall be submitted at least 14 days prior to shipment of the membrane
elements. The test data shall be accepted upon written approval from the City or its
representative. The elements shall not be shipped to the Demonstration Facility until
such approval is obtained.

¢. The signature for all test data shall be of the membrane supplier’s quality control
person responsible and witness to the testing of elements.

d. The membrane supplier shall furnish a separate warranty for the RO membrane
elements. This warranty must be signed by an individual authorized to execute
contracts on behalf of the membrane supplier and shall state the provisions, with no
additional conditions or exceptions, listed in Section L.

K. QUALITY ASSURANCE
All equipment furnished under this specification shall be new and shall be the standard

product of a manufacturer, who is fully experienced, reputable, qualified, and regularly
engaged in the manufacture of the equipment to be furnished.
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L. MEMBRANE ELEMENT WARRANTY

The membrane element manufacturer shall supply the City with a membrane element
warranty that warrants the membrane elements to be free of liens and encumbrances, and
against defects in materials or workmanship for a period of twelve (12) months. If any
membrane elements should fail due to a defect in material or workmanship during the
warranty period, the element shall be either repaired or replaced at no cost to the City within
7 calendar days. The warranty period shall commence on upon successful completion of the
installation of all the new membranes or 14 calendar days from delivery date, whichever
occurs first.

The membrane element manufacturer shall also warrant the performance of the membrane
elements for a period of three (3) years from completion of the installation of all the new
membrane elements or 14 calendar days from delivery date, whichever occurs first, in
accordance with the following criteria: ' '

a. The elements shall at all times during the three (3) year period maintain a
minimum permeate output of at least 70% of the minimum specification sheet
flow when each element is tested at the conditions of Section I. a-f.

b. During the same three (3) year period, the element salt passage shall not exceed
1.5% when tested at the conditions of Section I. a-f

C. The membrane element warranted performance specified in Section L shall be
valid under the following conditions:

1. The RO system has been operated as designed in terms of product water
.recovery, array configuration, pH of feed water, and feedwater quality
specified in Section C,

2. The feed water has not contained chemicals that chemically or physically
destroy the elements. For the purpose of this condition, chloramines in
concentrations of 5 mg/L or less are not considered damaging to RO
elements,

3. The membrane elements are periodically cleaned with an effective cleaning
solution to remove scale-buildup and organic and inorganic foulants.

4. 'The membrane elements are cleaned using standard cleaning solutions
priox to performance testing for warranty purposes.

5. The elements have not been irreversibly fouled by biological matter,
inorganic constituents, or organic matter present in the feed water or by
inorganic scaling of the membrane surface.

6. Should the membrane elements fail to meet the performance criteria of
Section L. a-b under the conditions of Section L. ¢., the membrane element
manufacturer shall replace the elements at the price per element specified
in the quote, less a credit of 1/36 of the purchase price for each unused
month of the warranty period.



M. DELIVERY LOCATION

All equipment, including spare components, shall be delivered complete by the date specified
in the Agreement. Shipment shall be made only after the City's written acceptance of the
membrane supplier’s certified test data. Deliveries will be accepted at the treatment plant at
the following location:

NORTH CITY PURE WATER DEMONSTRATION FACILITY
4949 Eastgate Mall
San Diego, CA 92121

Deliveries are accepted between the hours of 7:30 a.m. and 2:30 p.m., Monday through
Friday. No deliveries will be accepted on Saturday, Sunday, or hohdays Prior to shipping, the
membrane supplier shall contact the technical representative with North City Pure Water
Demonstration Facility to schedule the date and time of delivery.

Weight, handling instructions, type of storage required, and instructions for protective
maintenance during storage shall be included with each shipment to the project site.

Packing slips shipped with each container shall contain Safety Data Sheets indicating the
propetties and safe handling of chemical solutions entrained within the elements as a
preservative,

The City will provide a forklift for off-loading the membranes at the treatment plant.
N. INSTALLATION

The membrane supplier is not required to be present for installation. The City will perform
the installation of new membranes.

0. CLEANING THE PRESSURE VESSELS

The City is responsible for cleanmg the pressure vessels prior to installation of membrane
-elements.

P. TECHNICAL REPRESENTATIVE

The Technical Representative for this Contract is identified in the Notice to Proceed and is
responsible for overseeing and monitoring this Contract.

Q. PRICING SCHEDULE

The estimated quantities provided by the City are not guaranteed. The quantities may vary
depending on the demands of the City. Any variations from these estiinated quantities shall
not entitle the membrane supplier to an adjustment in the unit price or to any additional
compensation and in no case shall exceed $3 million without City Council approval.

Bidders shall complete the pricing schedule in the City’s eBidding system in its entirety to be
considered responsive.

Prices quoted shall be FOB Destination. Prices shall include all delivery and freight charges,
and any/all required fees. The City is subject to sales taxes. Applicable taxes should not be
included in pricing pages.
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1 New Reverse Osmosis Membranes 284 EA | S 35400 $ 100,536.00
2 Brine Seals (standard material) 100 EA | S 000 $0.00
3 Interconnector O-rings (Viton) 500 EA | S 0.00 $0.00

Estimated Bid Total for Line Items 1 — 3 (includes all delivery and
freight charges, and any/all required fees) | § 100,536.00*

*Does not include sales tax if applicable. At 7.75% sales tax would be an additional $7,791.54
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ARTICLE L
SCOPE AND TERM OF CONTRACT

1.1  Scope of Contract. The scope of contract between the City and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.

1.3  Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents, In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract.

ARTICLE 1
CONTRACT ADMINISTRATOR

2.1  Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32,

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractor’s performance as often as the Contract Administrator deems necessary throughout the
" term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and an opportunity to respond. City may consider final evaluations,
including Contractor’s response, in evaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:
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Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3w Avenue, Suite 200

San Diego, CA 92101-4195

ARTICLE ITI
COMPENSATION

3.1  Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Contract.

3.2 Invoices.

3.2.1 TInvoice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due.

3.2.2  Service Contracts. Contractor must submit invoices for services to City by the
10" of the month following the month in which Contractor provided services. Invoices must
include the address of the location where services were performed and the dates in which
services were provided.

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided.

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list price, petcentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless
Contractor receives prior written authorization from the Contract Administrator, Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was performed, and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements, Contractor must submit the following reports using
the City’s web-based contract compliance portal, Incomplete and/or delinquent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal,

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™ day of the subsequent month.
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth
(5™ day of the subsequent month.

3.3  Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by City Council.

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount
requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a
negative number, then the unit prices shall not be adjusted for that option year (the unit prices
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary daic of the
Contract. Justification in support of the written request must include a description of the basis for
the adjustment, the proposed effective date and reasons for said date, and the amount of the
adjustment requested with documentation to support the requested change (e.g. CPI-U or 3.0%,
whichever is less). City’s approval of this request must be in writing.

ARTICLE 1V
SUSPENSION AND TERMINATION

4.1  City’s Right to Suspend for Convenience. City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension, City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties.

4.2  City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor, The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall; (1) immediately discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the orderly filing of
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documents and closing of Contractor's affected performance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
- received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance,

4.3  City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default. Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
full performance.

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cancel and/or terminate this Contract, and terminate cach and every right of Contractor, and any
person claiming any rights by or through Contractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
performance to the extent not terminated.

4.4  Termination for Bankruptey or Assignment for the Benefit of Creditors. If
Contractor files a voluntary petition in bankruptcey, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5 Contractor’s Right to Payment Following Contract Termination.

4.5.1 Termination for Convenience. If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date.

4.5.2 Termination for Default. If, after City gives notice of termination for failure to
fulfill Contract obligations to Contracior, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract,
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4.6 Remedies Cumulative. City’s remedies are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.

ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Inspection and Acceptance. The City will inspect and accept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City.

5.2  Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

53  Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its’ employees, agents, or representatives in
connection with the performance of this Contract. Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator.

5.4  Delivery. Delivery shall be made on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

55  Delay. Unless otherwise specified herein, time is of the essence for each and every
provision of the Contract, Contractor must immediately notify City in writing if there is, or it is
anticipated that there will be, a delay in performance. The written notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material,

55,1 Ifa delay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law ot government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed to between City and Contractor, This provision does not apply to a delay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.
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5.6  Restrictions and Regulations Requiring Contract Modification. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided. City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City,

5.7  Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be watranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warranty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8  Industry Standards. Contractor shall provide goods and/or services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policies, regulations, and good business practices.

5.9  Records Retention and Examination. Contractor shall retain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract. Contractor must include this provision in all subcontracts
made in connection with this Contract.
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint -
venture partner, and the total amount actually paid to each firm, Project relevant records,
regardless of tier, may be periodically reviewed by the City.

510 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
performance. If requested, Contractor shall schedule the first quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies. The total number of quality assurance meetings that may
be required by City will depend upon Contractor’s performance.

5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)
for each item shipped. Failure to comply with this procedute will be cause for immediate
termination of the Contract for violation of safety procedures.

5.13 Project Personnel. Except as formally approved by the City, the key personnel identified
in Contractor’s bid or proposal.shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Certification. Contractor certifics that all employees
wotking on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related conviciions. Contractor further certifies that all employees
hired by Contracior or a subcontractor shall be free from any felony convictions,

5.13.2 Photo Identification Badge. Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to work in sensitive areas. All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

5.14 Standards of Conduct. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Confractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

5.14.2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations while on City premises.

5.14.3 Removal of Employees. City may request Contractor immediately remove from
assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests.

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, county, municipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but is not limited to, any laws or
regulations requiring the use of licensed contractors to perform parts of the work.

5.16 Contractor and Subcontractor Registration Requirements. Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder.

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1  Rights in Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2  Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or -
other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract, All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including ail copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain, If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claim of Infringement), If a Third Party Claim

General Contract Terms and Provisions
Revised; January 16, 2020
OCA Document No, 1685454 2
Page 10 0f 21



of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Coniractor, to withhold some or all of such
paymeint.

0.6 Software Licensing. Contractor represents and watrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Publication. Contractor may not publish or reptoduce any Deliverable Materials, for
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from
the City.

6.8 Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract,

ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1  Indemnification. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and liability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of] pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful misconduct of the Indemnified Parties.

7.2 Imsurance. Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
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in connection with the performance of the work hereunder and the results of that work by
Contractor, his agents, representatives, employees or subcontractors.

Contractor shall provide, at a minimum, the following:

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
sepatately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit.

7.2.2 Commercial Automobile Liability. Insurance Services Office Form Number
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property
damage.

7.2.3 Workers' Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts,
insurance appropriate to Consultant’s profession, with limit no less than $1,000,000 per
occurrence or claim, $2,000,000 aggregate.

If Contractor maintains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of
any right to subrogation which the Workers’ Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

7.2.5.5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

7.3  Self Insured Retentions. Self-insured retentions must be declared to and approved by
City. City may require Contractor to purchase coverage with a lower tetention or provide proof
of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City.

7.4  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M,
Best’s rating of no less than A-VI, unless otherwise acceptable to City.

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carriers
described herein.

7.5  Verification of Coverage. Contractor shall furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.
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7.6  Special Risks or Circumstances. City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

7.7  Additional Insurance. Contractor may obtain additional insurance not requited by this
Contract.

7.8 Excess Insurance. All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements.

7.9  Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement.

ARTICLE VIII
BONDS

8.1  Payment and Performance Bond. Prior to the execution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods and/or services under this Contract.

8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surety business in the State of California and
which has a current A.M. Best rating of at least “A-, VIIL”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-rencwal,
cancellation, or material change, Failure to maintain the Bond, as required herein, in full force
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and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

8.2  Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond.

ARTICLE IX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1  Contractor Certification of Compliance. By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Coniract.

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated
into the Contract by this reference.

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24),
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations.

9.1.3 Non-Discrimination Requirements,

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors,

9.1.3.2 Non-Discrimination Ordinance, Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities, Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and suppliers.

9.1.3.3 Compliance Investigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions, '

9.1.4 Equal Benefits Ordinance Certification. Uniess an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor
Standards may be considered a material breach of the Contract and may result in Contract
termination, debarment, and other sanctions.

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.

9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed property, or in performance of services and activities on
behalf of City regardless of location,

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No., 303351, as may be amended.

Contractor shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environment.

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.,
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41
which requires that other than listing the City as a client and other limited endorsements, any
advertisements, social media, promotions or other marketing referring to the City as a user of a
product or service will require prior written approval of the Mayor or designee. Use of the City
Seal or City logos is prohibited.

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a
contractor is exempt from the payment of business tax, any contractor doing business with the
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through .
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO.

9.1.11.1 Coentractor and Subcontract Requirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written
subcontracts.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1  Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited to, California Government Code sections 1090, e. seq. and 81000, et.
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City.

10.2  Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

10.3 Contractor’s Financial or Organizational Interests. In connection with any task,
Contractor shall not recommend or specify any product, supplier, or contractor with whom
Contractor has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

10.4  Certification of Nen-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
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solicit any other person, firm or corporation to reftain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his’her capacity as a City officer or employee patticipate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE XI
DISPUTE RESOLUTION

11.1  Mediation, If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a court of law,

11,2 Selection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

11.3  Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing, The parties may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and City
Council, Either party may have attorneys, witnesses or experts present.

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.

ARTICLE XII
MANDATORY ASSISTANCE

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
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attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12.2 Compensation for Mandatory Assistance. City will compensate Contractor for fees
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance,

12.3  Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable.

ARTICLE XIII
MISCELLANEOUS

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of
this Contract.

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relationship
between City and any putative assignee.

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance.

13.4 Subcontractors. All persons assigned to perform any work related to this Contract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work.

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions.

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, or both,

13.7  Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California.

13.9  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
hereof shall continue in full force and effect without respect to any existing or subsequent
breach.

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Coniract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafting of the Contract.

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing
Agent must sign all Contract amendments,

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract.
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13.15 Survival of Obligations. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration er completion of the Contract. -

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor
their contents shall be released by Contractor or any subcontractor to any third party without the
prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptcy to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing, This notification shall include the date on which the bankruptey petition was
filed, the identity of the court in which the bankruptey petition was filed, and a listing of City
contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obligation remains in effect until final payment is made under this Contract.

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced herein, No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract.

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.

General Contract Terms and Provisions
Revised: January 16, 2020
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City of 8an Diego
CONTRACTOR STANDARDS
Pledge of Gompliance

The City of San Diego has adopted a Confracior Standards Oedinance (CSO) codifled In sectton 22.3004 of the San Dlego
Municipal Code (SDMC). The Cly of 5an Dlego uses the criterla set forth In the CSO 1o determine whether a contractor (bidder o
proposer) has the capacity to fully perform the contract requirements and the business integrity to justy the award of public funds. This
compieted Pledge of Compllance signed under penatty of perjury must be submitted with each bid and proposal. if an Informal selichtation
process s used, the bidder must submit this completed Pledge of Compliance to the Clty prlor to execution of the contract. All responses
must be typswitten or printed In Ink. If an explanation Is requested or additional space Is required, Contractors must provide responses
on Attachment A to the Pledge of Compllance and slgn each page. Fallure to submit a signed and completed Pledge of Compliance may
render a bid or proposal non-responsive. In the cass of an informal solicitation or cooperative procurement, the contract will not be
awarded uniess a signed and completed Piedge of Compllance Is submitted. A submitted Pledge of Compliance is & public record and
information contained within will be avallable for public review excapt io the extent ihat such Information Is exempt from disclosure
pursuant to applicable iaw. '

By signing and submitilng this form, the contractor Is certifying, to the best of thelr knowledge, that the contractor and any of its Principals
have not within a five (5) year period - preceding this offer, been convicted of or had a civll judgement rendered agalnst them for
commission of a fraud or a eriminal offense in connection with obtaining, attempting to obtain op performing a publlc (Federal, State or
local) contract o subconteact.

"Princlpal” means an officer, director, owner, partner or a person having primary management of supervisory responsibilities within the
firm. The Conteactor shall provide Immediate written nofice.to the Procurement Contracting Officer handling the solicitation, at any time
prior to award should they learn that this Representations and Certifications was inaccurate or Incomplete.

This form contains 10 pages, additional information may be submittad as part of Attachment A.

A, BID/PROPOSAL/SOLICITATION TITLE:
ITB - 10089890-22-M - for Replacement of Reverse Osmosis Membrane Elements for the
North City Pure Water Demonstration Fagcility

B. BIDODER/PROPOSER INFORMATION:
Toray Membrane USA, Inc.

Legal Name DBA
18435 Danieison Street Poway CA 92064
Street Address Clty State Zlp
Charles Wardle, Regional Sales Manager  (858) 208-6728 (858) 218-2380
Contact Peeson, Tille Phuns Fax

Provide the name, Identity, and precise nature of the interest* of all persons who are directly or indiractly invoived™ in this proposed
transaction (SDMC § 21.0103). Use additional pages If necessary.

* The preclse nature of the interest includes:

the percentage ownership interestin a party to the transaction,
the percentage ownership interestIn any fiom, corporalton, or partnership that will receive funds from the
transaction,

» ihe value of any financlal interest In the transaction,
any contingent Interest In the transaciion and the value of such interest should the contingency ba satisfled, and
any phitanthropic, sclentific, artistic, or properly Interast In the tansaction.

Contractor Standards Form
Revised: Apuil §, 2018
Document No, 841283 4 Page 1 of 12



** Dlractly or Indirectly Involved means pursuing the transaction by:

communicating or negetlating with City officers or employses,
submitting or preparing applications, blds, proposals or other documents for purposes of contraeting with the Cly,
or

« directing or supervising the actions of parsons engaged In the above activity.

Charles Wardle Regional Sales Manager
Name Titie/Position

Calshad, California
Gity and Stats of Residence ' Employer (If different than Bidder/Proposer)

Preparing and submitting bid
Interesi In the transaction

Sean Carter Sales Director
Name Title/Position
Encinitas, Callfornla
Clty and State of Resldence Employer (if ditterent than Bidder/Proposes)

Charles Wardlg's Supervisor
Interest in the transaction

Name ' Tile/Position

City and State of Resldence Employer (if diffsrent than Bldder/Proposer)

Interast In the transastion

Name Title/Positlon

Chy and State of Residence Employer (If differant than Bidder/Proposar)

Interest in the transaction

Name Tille/Position

Cly and State of Resldence _ Employer (it differant than Bidder/Proposer)

interest In the transaction

Nams Title/Position

City and State of Residence Employer (If diifarant than Bldder/Proposer)

Interest in the transaction

Contractor Standards Form
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Name Titte/Positlon

Clty and State of Residence Employes I different than Bldder/Proposer)

Intsesst in the transaction

Mame ' Titia/Position

City and Stata of Residence Employar (if diffsrent than Bldder/Proposer)

Interast in ihe fransaction

Namg Title/Position

City and State of Resldence Empioyer (i ditferant than Bldder/Proposer

Interast in the transaciion

C. OWNERSHIP AND NAME CHANGES:

1. g pastiive (5)aars, has your firm changed is name?
It

if Yas, use Attachment A 1o list al prioe legal and DBA names, addresses, and dates each firm name was used. Explain the
specific reasons for sach nama change,

2, U flem & non-aafit?
es v lo

if Yes, attach proot of status to this submission.

3 g past five (5lunars, has a fism owner, parnen, or officer operated a similae busingss?
os vio

If Yes, use Attachment A to llst names and addresses of all businesses and the person who operated the business.
Include Informatlon about a similar business only if an ownen, pantner, or offlcer of your fism holds or has hetd a similar

position in another fiem.

D. BUSINESS ORGANIZATION/STRUCTURE:
Indicate the opganizational steucture of your fiem. Fill in only one section on this page. Use Altachment A it more space Is

~raquired.
orporation Date Incorporated: 06/02/2006  State of Incorporation: California

List corporation’s curent officers:  Presldent:  Tri Huynh
Vice Pigs:  Shinichi Minegishi

Secrelany:  Ryosuke Kurosawa
Treasurem  Ryosuke Kurosawa

Type of corporation: ' Suhchapter Ef:]
Is the comporatian autonized to do business In Calttomi/Jes [ o

if Yes, alter what date: 08/02/2008

Contractor Standards Form
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Is your flrm a publicly iraded corporation? Des o
If Yes, how and where is the stock traded?
If Yes, list the name, title and address of those who own 1en percent (10 %) or more of the comporation’s stocks:

Do the President, Vice President, Secrotary and/or Treasurer of your corporation have a thind Interast op olipp financial
nterests in a buslness/enterprise that peeforms simllar wiork, semvices or provides similar goods{ ~ fes 0

If Yos, please use Attachment A fo disclose.

Please list the following: Authorized lssued Qutstanding
a.  Number of voting shaves:
b, Number of nonvoting shares:
.  Number of shareholders:
d.  Value pershare of common stock: Par $

Book $

Market §__
Limited Liahility Company Date formed; . State of formation;

List the name, titie and address of members who own ten percent (10%) or more of the company:

D’artnership Date formed: State of formation:
List names of all frm partners:

Dole Propristorship Date started:

List afl fioms you have been an owner, partner or officer with during the past flve {5) years. Do not include ownership of stockin
a publicly tracled company:

Dloint Venture Dale formed:
List aach firm In the jolnt venture and its percentage of ownarship:

Contractor Standards Form
Revised: April 5, 2018
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Note: Tp be responsive, each member of a Jolnt Venture or Partnership must complete a separate Coniractor Standards foem.

E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1[jyour' firm pr'ng to bie sold, In the pracess of belng sold, or In negotlations to be sold?
85 Vo

If Yes, use Attachment A to explain the clrcumstances, Including the buyer's name and principal eontact Information,

2 the pasi twﬂyeavs, has your firm heen denled bonding?

If Yos, use Attachment A to explain specific circumstances; Include bending company name.
3. Inthe pastfive (5) years, has a honding company made any payments to satisly claims made against a bond Issued on your
im's hehalf opa firm where you were the princlpal?
8s v/ lio
If Yes, use Attachment A to explain specific circumstances.
4, In the past llve (5) years, has any Insurance carrlen, for any form of Insurance, refused to renew the Insurance policy for your
m? _
es o
i Yes, use Attachmant A fo explain speciile clrcumstances.

5, Within the last five I\;aai's, has your firm flied & voluntary pefition In bankruptcy, heen adjudicated bankeupt, or made a genepal
[j'(sslgnment e enefit of creditors?
as 0

If Yes, use Atlachment A to explaln specific circumstances.

6. Ape thers any clalms, liens or judgements that are outstanding agalnst your firm?
6s 0

i Yes, please use Attachment A to provide detalled information on the action.

7. Please provide the name of your principal financial Institution for financlal reference. By submitting a response to this
Solicitation Contractor authorlzes a release of ceadit information for vertfication of financlal responsibility.

Name of Bank: Sumitomo Mitsul Banking Gorp

Point of Contact; Chiemi Arima

Address: Not applicable

Phane Number:{218) 462-7870

8. By submiiiing a respense to a Clty sollcltation, Gonteactor certifies that he or she has sufficient operating capltal and/or financlal
reservas 1o properly fund the paquirements identifisd In the solicltation. At City's request, Contractor wilt prompity provide to City

Contractor Standards Form
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a copy of Gonfractor's mast recent halance sheet and/or other necessary financlal statements to substantiate financial ability to
perform,

9. Inorder to do business In the City of San Diego, a cureent Business Tax Cerfificats fs required. Business Tax Centificates ase
Issuied by the €ity Treasurer's Office. If you do not have one at the time of submlsslon, one must be obtained price o awaed.

Business Tax Centiflcate No.: BQO 1600401 9 Year Issuad: 2022

F. PERFORMANCE HISTORY:

1. Inthe pastfive (5) years, has your firm been found clvilly llable, sither in a court of law op pursuant o the terms of a setflement
[iu{,eemem, Iorulﬂng or heeaching a contract with a govemment agency?
s 0

If Yes, use Attachment A to explain spacific circumstances.

2ﬂlhe pasi flvears, has a publfc entfy terminated your fiem's contract for cause prior to contract completion?
s lo

If Yes, use Attachmant A to explain speclfic elrcumstances and provide principal contact informaiion.

3. In the past five (b) years, has your finm entered Into any settlement agreemant for any Jawsuit that alleged confract default,

pach of contrack. or fraud with or against a public entity?
es v o

If Yes, use Attachmant A to explaln speciiic circumstances.
4. s your firm currently Invalved in any lawsult with 2 government agency I which it is allsged that your flem has defaulted on a
iﬂ’ react, ba’eaca gantract, or committed fraud?
o
If Yes, use Attachment A to explain specific clrcumstances.

5. Inthe pastilve (5) years, has your firm, or any firm with which any of your flsm's ownars, partners, or offlcers Is or was assotiated,
been debared, disqualified, removed, or atherwise prevented from bldding on or completing any government or public agency

tract for anyeegson?
[es e
If Yes, use Attachmeant Ato explaln spechic clroumstances,
8. Inthe pastfive (5) vears, has your tirm racelved-a notice to cure or a notice of default on & contract with any public agency?

DBS O

If Yes, use Attachment A to explain specific circumstances and how the matter resolved.

7. Periormance References:

Please provide a minimum of thres {3) references familiar with wonk perfor'med hy your flem which was of a similan size and nature
to the sublect solicltatlon within the last five (5) years.

Please note that any refersnces required as part of your hid/sroposal submiital are in addition to those references required as part
of this form,

company Name: VVEST Basin Municipal Water District

Contractor Standards Form
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GContact Name and Phone Number: Susanna Li - 310-365-2765
contaet Emat: dusannal@westbasin.org

aass 1 7140 S. Avalon Blvd., Carson CA 90746
Contract Dats; October 12, 2020

ContpactAmoum$ 350 000 00

Requlremsnts of Conlract: Supply RO Membl’an es

company Name: YVEStEIN Municipal Water District

Contact Name and Phone Number: Frank Saucedo 626-808-7036
contact Emat: - OaUCedo @wmwd.com

aiess: 1 1815 Sterling Ave, Riverside, CA 92503
Coniract DatezmarCh 8, 2021

ConiractAmoum:$ 345,000.00

Requirements of Conract OUPPIY RO membranes, support installation
company Name: Alameda County Water District

Contact Name and Phone Numbep; Cris Pena 51 0'709'5590

contact emar: O1S. Pena@acwd.com

ridnss 33885 S. Grimmer Blvd., Fremont CA 94538
Contract Date:AUQUSt 12: 2019

Gontract Amount: $ 625 y 000.00

Requirements of Conteact: Supply RO membranes

G. COMPLIANGE:

1. In the past five (5) years, has your fikm or any firm owner, partner, officer, exacufive, or manager been criiminally penalized or
found civilly liahte, sitherin a court of law or pursuant to the terms of a setilement agresment, for violating any federal, state, or
local [aw in performance of a contract, Including but not limited fo, laws regarding health and safety, labor and employment,

I__u—:;?ittlng, and llwng laws?
o

If Yes, use Attachment A to explain specific circumstances susrounding each instance. Include the name of the entity Invelved,
the specilc infraction(s) or violation(s), dates of instances, and outcoma with current status.

2, Iij;l__lpe past five (3Yvears, has youp fism been determined to he non-responsible by a public entity?
es v llo

Contractor Standards Form
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If Yes, use Attachment A to explain specific clrcumstances of each instance. Include the name of the snlity involved, the

specific infractlon, dates, and outcome.

H. BUSINESS INTEGRITY:

1. In the past five (5) years, has your fim been convicted of or found Hable In a civil sult for making a false clalm or materlal

|f?'epr'asenlatiorw private or public enlity?

If Yas, use Attachment A to explain specific circumstances of each Instance. Include the entity nvolved, specific violation(s),

tfates, outcome and cureent status.

2. Inthe pastfive () ysars, has your finm or any of Its exacutives, management personnel, or owners been convicted of a crime,
including misdemeanars, or been found liable In a clvil sult Involving the bidding, awarding, or performance of a government

ract?
M @

If Yes, use Attachment A to explain specific circumstances of each Instance; Include the entity Involved, specilc Infraction(s),

dates, outcome and clrrent status.

3. Inthe pastiive (5) years, has your firm or any of lts executives, management personnel, or owners besn convicted of a federat,
ﬁf' or local erlme_of fraud, theft, or any other act of dishonesty?

8s v Jio

If Yes, use Attachment A to explain spacific clrcumstances of each Instance; Include the entity involved, specific infraction(s),

(fates, outcome and current status.

4. Do any of the Principals of your flrm have relatives that are either currently employed by the City or were employed by the

Clty In the past flve (b) years?

DGS 0

If Yes, please disclose the names of those relatlves in Altachment A,

I. BUSINESS REPRESENTATION:
V' [es 0

65

Are you a Ioﬁslness with a physical address within the County of San Diego?

@ Are yau ace Small and Local Business Entarprise certified by the City of San Diego?
lo

Centification #

3. Are vou certifle] as any of the following:

4. Disabled Veteran Business Enterpplse Cerfification #
b, Woman or Minority Owned Buslness Enterprise Certification #
¢. Disadvantaged Business Enterprise Gentification #

J. WAGE COMPLIANCE:
In the past five (5)years, has your finm been requir
local pravalling, minimum, or living wage laws?

clrcumstancas of each Instance. Include the entity imvolved, the spec

W3

ges or penalties for fallure to comply with the fedsral, state o

/ o If Yes, use Attachmant A to explain the specific

pay ha
Bs v
i .

fic Infraction(s), dates, outcome, and cument status.

By slgning this Pledge of Gompllance, your fiem Is certifying to the Gity that you will comply with the requirements of the Equal Pay
Ordinance set foeth in SDMC sectlons 22,4801 through 22.4809.

Contractor Standards Form
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Flease provide the names and Informatlon for all subcontractors and suppliers used In the performance of the proposad conlract,
and what pontion of work will be asslgned to each subcontractor. Subcontractors may not be substituted without the writien consent
of the Clty. Use Attachment A if addifonal pages are necessary. If no subcontractors or suppliers will be usad, please write “Not
Applicable.”

Company Nams: Not applicable

Address:

Contact Name: Phone: Emall:

Contractor License No.: DIR Registeation No.:

Sub-Contract Doltar Amount; $ {peryear) § (total contract teem)

Scope of work subcontractor will perform;

Identify whether company is a subcontractor or suppller:

Centfication type (check all hat apply| _)BE[ _JvBE[ JLBE DIBEDLBDIBEDIOI Centified

Contractor must provide valid proof of certification with the response to the bid or proposal to recelve

parilcipation credit.

Company Name:
Address:

Contact Name: - Phone: _ Emai:

-Gontractor License No.: DIR Reglstration No.:

Sub-Coniract Dollar Amount: §__ {peryear) $ {total contract term)

Scope of work subcontractor witl perforr:

Idenitly whether company is a subcontractor or suppliar:

Gentiflcation type (check all that applyDBEDVBEDLBE DIBEDLBDIBE Dot Centifled

Contractor must provide valid proof of certification with the response to the bid or proposal to receive

pariicipation credit.
L. STATEMENT OF AVAILABLE EQUIPNENT:

A {ull Inveritorled st of all necessary egulpment to complets the work specified may be a requirement of the hid/proposal
stbmission.

By signing and submitting thls form, the Contractor cevlifies that all required equipment included In this bid or proposal will be
magle available one week (7 days} before work shall commence. Ininsiances where the required squipment Is not owned by the
Cantractor, Contractor shall sxplain how the sgulpment will be made avaitabls before the commencement of work. The City of San

Contractor Standards Ferm
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Dlego resetves the right to reject any response, In its apinton, if the Contractor has not demonstrated he or she will be propenly
ajulpped to perform the worl in an efficient, effective matter for the duration of the contract pariod.

M. TYPE OF SUBMISSION: This dacumentis submitted as:

v/ fiitial submisslon of Contractor Standards Pledge of Compliance
. tlal submisslon of Contractor Standards Pledge of Compliance as part bi a Cooperative agresmant
nlilal submission of Cbntracmr Standards Pledge of Gompliange as part of 2 Sole Source agreement
i ndate of prior Coniractor Standards Pledge of Gompllance dated

Contractor Stendards Form
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Complete all questions and sign below.

Untler penalty of perjury under the laws of the State of Callfornia, | cerfify that | have read and understand the questions
contained in this Pledgs of Compllance, that | am responsible for completeness and accuracy of the responses contalned
herein, and that all Information provided s true, full and completa to the hast of my knowledge and helief. 1 agreo to provide
wiliten notica 1o the Purchasing Agent within five (5) business days If, at any time, | leam that any portion of this Pledge of
Compliance Is Inaccurate. Failure to #tmely provide the Purchasing Agent with weitten notice is grounds for Contract
temmination.

I, op behalf of the flem, further centify that | and my flem wiif comply with the fellowing provislons of SDMC saction 22.3004:

(a) tand my firm will comply with all applicable local, State and Federal laws, Inciuding health and safety, labor and
erployment, and licensing faws that affect the employees, worksite or parformance of the contract.

() 1and my firm will notify the Purchasing Agent In wrifing within fiftaen (15} calendar days of recelving nofice that a
government agency has begun an Investigation of me o2 my firm that may result In & finding that [ or my fiem Is or was not
in compllance wiih laws stated in paragraph {a}.

{¢) 1and my fiem will notify the Purchasing Agent In weiting wihin fiiteen (15) calendar days of a finding by 2 goverment
agancy or court of competent jurlsdiction of a violation hy the Contractor of laws stated In parageaph (a).

(d) 1 and my fiem will notify the Purchasing Agent In writing within fitsen {15) calendar days of becoming aware of an
investtgation or finding by a government agency or court of competent jursdiction of a viglation by a subcontractor of laws

stated In paragraph (a).

{e)" I and my firm will cooperate fully with the Clty during any Investigation and to respond te a request for Information within
tan (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. in the case
of an informal solictiation, the contract will not be awarded unless a signed and complsted Pledge of Compliance
is submitted. ,

Charles Wardle, Regional Sales Menager - l/' W —~ 6 / 9 ll 20 22

Name and Title - Slgnature Date

Contractor Standards Form
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City of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional information In space below. Use additional Attachment "A” pages as neeted. Each page must be signed.
Printin ink or type responses and indicate question being answerad.

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto
and | know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to
such matters, { believe the same to be true. [ cenlify under penalty of perjury that the foregoing is frue and comect,

Charles Wardle, Regional Sales Manager @ )QJ»_/C/\_/ w\/\ 6 / 9 / 2022

Peint Name, Title Signature Date

Conltactor Standards Form
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

‘GOODS AND SERVICES CONTRACTOR REQUIREMENTS

L City’s Equal Opportunity Contracting Commitment,

The City of San Diego (City) promotes equal employment and subcontracting opportunities. The
City is committed to ensuring that taxpayer dollars spent on public contracts are not paid to
businesses that practice discrimination in employment or subcontracting. The City encourages all
companies seeking to do business with the City to share this commitment. Contractors are
encouraged to take positive steps to diversify and expand their subcontractor and supplier
solicitation base and to offer opportunities to all eligible business firms,

Contractors must submit the required EOCP documentation indicated below with their bids.
Contractors who fail to provide the required EOCP documentation are considered non-
responsive.

II. Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local
Business Enterprise (SLBE/ELBE) performs a commercially useful function when it is
responsible for execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a commercially
useful function, the SLBE/ELBE shall also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering the
material, and-installing (where applicable) and paying for the material itself.

To determine whether a SLBE/ELBE is performing a commercially useful function, an
evaluation will be performed of the amount of work subcontracted, normal industry practices,
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with
the work it is actually performing and the SLBE/ELBE credit claimed for its performance of the
work, and other relevant factors. Specifically, a SLBE/ELBE does not perform a commercially
useful function if its role is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of meaningful and
useful SLBE/ELBE participation, when in similar transactions in which SLBE/ELBE firms do
not participate, there is no such role performed.

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one
(51%) owned by socially and economically Disadvantaged Individuals, or, in the case of a
publicly owned business at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically Disadvantaged Individuals; and (2) whose daily business operations
are managed and directed by one or more socially and economically disadvantaged owners.
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans,
and other minorities, or individual found to be disadvantaged by the Small Business
Administration pursuant to Section § of the Small Business Reauthorization Act.

Equal Opportunity Coniracting

Goods/Services [TB
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Disabled Veteran: Disabled Veteran Business Enterprise (DVBE): a certified business that is
(1) at least fifty-one percent (51%) owned by one or more Disabled Veterans; and (2) business
operations must be managed and controlled by one or more Disabled Veterans. A Disabled
Veteran is a veteran of the U.S. military, naval, or air service who resides in California and has a
service-connected disability of at least 10% or more. The firm shall be certified by the State of
California’s Department of General Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed
the amount set by the City Manager, and which meets all other criteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect
changes in the marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprisek that is also an
Emerging Business Enterprise.

Local Business Enterprise (LBE): a business that has both a principle place of business and a
significant employment presence in the County of San Diego, and that has been in operation for
twelve (12) consecutive months.

Minority Business Enterprise (MBE): a ceriified business that is (1) at least fifty-one percent
(51%) owned by one or more minority individuals, or, in the case of a publicly owned business
at least fifty-one percent (51%}) of the stock is owned by one or more minority individuals; and
(2) whose daily business operations are managed and directed by one or more minorities owners.-
Minorities include the groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged, or Disabled Veteran Business Enterprise.

Principle Place of Business: a location wherein a business maintains a physical office and
through which it obtains no less than fifty percent (50%) of its gross annual receipts.

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total
number of employees.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and that meets all other criteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect
changes in the marketplace. A business certified as a DVBE by the State of California, and that
has provided proof of such certification to the City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small
Business Enterprise.

Equal Opportunity Confracting
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Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent
(51 %) owned by a woman or women, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more women; and (2) whose daily business
operations are managed and directed by one or more women owners.

III.  Disclosure of Discrimination Complaints.

As part of its bid, Contractor shall provide to the City a list of all instances within the past ten
(10) years where a complaint was filed or pending against Contractor in a legal or administrative
proceeding alleging that Contractor discriminated against its employees, subcontractors, vendors,
or suppliers, and a description of the status or resolution of that complaint, including any
remedial action taken, (Attachment AA).

IV. Workforce Report and Equal Opportunity Qutreach Plan.

A. Work Force Report. Contractors shall submit with their bid a Work Force Report
(WFR) for approval by the City. (Attachment BB). If the City determines that there
are under representations when compared to County Labor Force Availability data,
then the Contractor will also be required to submit an Equal Employment
Opportunity Plan (EEOP) to the City for approval. Questions regarding the WFR
should be directed to the Equal Opportunity Contracting Department,

B. Duty to Comply with Equal Opportunity Qutreach Plan. A Contractor for whom an
EEOP has been approved by the City shall use best efforts to comply with that
EEOP.

V. Small and Local Business Program Requirements.

The City has adopted a Small and Local Business Preference Program for goods and services
contracts. The SLBE requirements are set forth in Council Policy 100-10. For goods, services, and
consultant contracts in which the Purchasing Agent is required to advertise for sealed bids in the City’s
official newspaper:

A. The City shall apply a bid discount in the way of:

a. Five percent (5%) discount off the bid price for SLBE or ELBE prime
contractors; or

b. Five percent (5%) discount off the bid price for prime contractors
achieving the voluntary goal of twenty percent (20%) for SLBE or ELBE
subcontractor participation set forth in Subsection B below.,

The discount will not apply if an award to the discounted bidder would
result in a total contract cost of $50,000 in excess of the low, non-
discounted bid. In the event of a tie between a discounted bidder and non-

Equal Opportunity Contracting
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B.

discounted bidder, the discounted bidder will be awarded the contract. The
discount shall be taken off the total contract value, including contract
option years.

Include a voluntary subcontractor participation requirement of 20% of the total bid
price for SLBE or ELBEs.

VI. Maintaining Participation Levels.

A.

Bid discounts are based on the bidder’s level of participation proposed prior to the
award of the goods, services, or consultant contract. Bidders are required to achieve
and maintain the SLBE or ELBE participation levels throughout the duration of the
goods, services, or consultant contract.

If the City modifies the original specifications, the bidder shall make reasonable
efforts to maintain the SLBE or ELBE participation for which the bid discount was
awarded. The City must approve in writing a reduction in SLBE or ELBE
participation levels,

Bidder shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated SLBE
or EL.BE subcontractor.

Bidder’s failure to maintain SLBE or ELBE participation levels as specified in the
goods, services, or consultant contract shall constitute a default and grounds for
debarment under Chapter 2, Article 2, Division 8, of the San Diego Municipal
Code.

The remedies available to the City under Council Policy 100-10 are cumulative to
all other rights and remedies available to the City.

VIL Certifications.

The City accepts certifications of MBE, WBE, DBE, or DVBE from the following certifying

agencies:

Al

b.

Current certification by the State of California Department of Transportation
(CALTRANS) as DBE.

Current MBE or WBE certification from the California Public Utilities
Commission.

DVBE certification is received from the State of California’s Department of General
Services, Office of Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE, or MBE,

Equal Opportunity Contracting
Goods/Services ITB
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Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE
certification must be submitted with the ITB. MBE, WBE, DBE, or DVBE certifications are
listed for informational purposes only.

VIII. List of Attachments.

AA., Contractors Certification of Pending Actions
BB. Work Force Report

Fqual Opportunity Contracting
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AA., CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of this Contract, the Contractor must provide to the City a list of all instances within the past 10 years

where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that
Contractor discriminated against its employees, subcontractors, vendors or suppliers, and a deseription of the status
or resolution of that complaint, including any remedial action taken,

CHECK ONE BOX ONLY,

The undersigned certifies that within the past 10 years the Contractor has NOT been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendots or suppliers.

] The undersigned certifies that within the past 10 years the Contractor has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers. A description of the status
or resolution of that complaint, including any remedial action taken and the applicable dates is as
follows:

ContractorNam.e:Toray Membrane USA! Inc.

Certified By C h_arl es:Wardle riyte egional Sales. Manger
Name
M/W/ Date 6/9/2022
Signature

Equal Opportunity Contracting
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The City of 2

SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 + Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction [E Vendor/Supplier O Financial Institution O Lessee/Lessor
O Consultant O Grant Recipient 0O Insurance Company O Other

Name of Company:; Toray Membrane USA, Inc.

ADA/DBA;

Address (Corporate Headquarters, where applicable): 13435 Danielson Street

city: Poway County: San Deigo State: CA zip: 92064
Telephone Number; 858-208-6728 Fax Number: 8582182380

Name of Company CEO: 11 Huynh
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: Not applicable

City: County: State: Zip:
Telephone Number: Fax Number: Email:
‘Type of Business: Type of License:

The Company has appointed:
As its Equal Employment Opportunity Officer (EE0O). The EEOO has been given authority to establish, disseminate and enforce equal

employment and affirmative action policies of this company. The EEOO may be contacted at:
Address:
Telephone Number: Fax Number: Email:

B One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
O Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WERs if more than one branch per county.

I, the undersigned representative of 10ray Membrane USA, Inc.

(Firm Name)
San Diego , _ California hereby certify that information provided
(County) (State)
herein is true and correct. This document was executed on this Ninth day of June , 20. 22
(’{/‘/\_/CA A o~ Charles Wardle, Regional Sales Manager
(Authorized Signature) (Print Authorized Signature Name)

EOC Work Force Repart (rev. 08/2018) 10f7 Form Number: BBos
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WORK FORCE REPORT ~ Page 2

AME OF FIRM: Toray Membrane USA, Inc. : DATE: 6/9/2022

OFFICE(S) or BRANCH(ES):  San Dlego (Coorporate) Office couNTY: San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total wotk force. Include all these employed by your company on elther a full or part-
time basis. The following groups are to be included in ethnic categoties Tisted I columns below: _______

(1) Black or African-American {s) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino {6) White _
(3) Aslan {7) Other race/fethnicity; not falling into other groups

{4} American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Puge 4

ADMINISTRATION
OCCUPATIONAL CATEGORY
Wy I (E) ) M), in
Management & Financlal 2 1 4 0 3 i 0 0 0 o 7 1 0 0
Prafessional o|lo|loio|a|2|0ojofloj0}j0o|1]|1]0O
ARE, Science, Computer 0 0 0 0 0 0 0 0 0 0 D 0 0 0
Technical 0 0 1 0 0 1 0 0 0 0|0 0 0 0
Sales ¢ 0 1 0 1 0 0 0 0 0 6 1 0 0
Administrative Support 1 0 2 1 1 1 ¢ 0 0 0 3 2 0 1
Services 0 0 1 0 0 0 0 0 0 0 0 0 0 0
Cafts i]lo|l1]0]l2]|0ojojojojof[4j0]j0l0O
Opetative Workers 7 0 {3 12| 27| 6 0 0 2 0 5 1 3 0
Transportation 0 0|01 01| O0 0 0 0{ 0 0 0 0 0 D
Laborers® 00| o0 ololo|lojo]lo]o]oO olo 0
_ #Construction laborers and other field employees are not to be inciuded on this page -
Totals Each Column 11 {1 113 (13 |38 (11 |0 |0 |2 0 {25 |6 (4 |1

Grand Total All Employees 125.00

Indicate by Gender and Fthnicity the Number of Above Employees Who Are Disabled:
Disabled 1

Non-Profit Organizations Only:

Bogard of Directors

Volunteers

Artists

EOG Work Force Report (rev. 08/2018) 20f7 Form Nuinber: BBos
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NAME OF FIRM:
OFFICE(S) or BRANCH(ES): COUNTY:

INSTRUCTIONS: For each occupational category, indleare number of males and females in every ethnic group. Total cotumns in row
provided, Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following Erougs are to be included in ethnic cate.glorles listed in columns below:

(5) Native Hawaiian or Pacific Islander
(6) White
(7) Other race/ethnicity; not falling into other groups

DATE:

(1) Black or African-American

(2) Hispanic or Latine

(3) Asian

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

)

@ L@ | ® |sgm| @ | ® | @
TRADE .Afrfean - .|" or Latino - | i Nap | Islander | eehnieity
OCCUPATIONAL CATEGORY American | - , " Alashan . |
e lomlelool;ml @lomle oo o] e
Brick, Block or S{one Masons
Carpenters
Carpet, Floor & Tile installers
Finishers

Cement Masons, Concrete Finlshers

Consiruction ILaborers

Drywall Installers, Ceiling Tile Inst

Electricians

Elevator Installers

/| Flst-Iine Supervisors/Managers

Glazlers

Helpers; Construction Trade

Miflwrights

Misc. Const. Eguipment Operators

Palnters, Const. & Maintenance

Pipelayers, Plumbers, Pipe & Steam
Fitters

Plasterers & Stuceo Masons

Roofers

Secutity Guards & Surveillance
Officers

Sheet Metal Workers

Structural Metal Fabricators &
Fitters

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

Totals Fach Column

[ Grand Total All Employees
Indicate Ry Gender and Ethniclty the Number of Abgve Employees Who Are Disabled:

[ Disabled l | : |

EOC Work Force Report (rev, 08/2018) 30f7 Form Number: BBos





