The City of

SAN DIEGO-‘*

’6‘6

Invitation to Bid (ITB) for
Liquid Ammonium Sulfate Solution

Solicitation Number:
Solicitation Issue Date:

Questions and Comments Due:

Bid Due Date and Time (“Closing Date”):

Contract Term:

City Contact:

Submissions:

Addendum A

10089951-23-M

December 21, 2022

December 30, 2022 @ 12:00 p.m.

January 13, 2022 @ 3:00 p.m.

Five years beginning on the Effective date as
defined in Article I, Section 1.2 of the City’s

General Contract Terms and Conditions

Mark Holt, Senior Procurement Contracting Officer
1200 Third Avenue, Suite 200, San Diego, CA 92101

‘Mholt@sandiego.gov

(619) 236-6053

Bidder is required to provide one (1) originals and
one (1) electronic copy (e.g. thumb drive or CD) of
their response as described herein.

Completed and signed ITB signature page is
required, with most recent addendum listed as
acknowledgement of all addenda issued.

Note: Emailed submissions will not be accepted.
Due to COVID-19, electronic copies submitted
through PlanetBids will be accepted. Instructions
for electronic submissions are provided as an
attachment in PlanetBids. '



CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10089951-23-M Liquid
Amnonium Snlfate Solution

This Contract {Confract) is entered into by and between the City of San Diege, a municipal
corporation {(City), and the successful bidder to Invitation to Bid {ITB) # 10089951-23-M
Liquid Ammoniarn Sulfate Solution (Contractor).

RECITALS
On or about 12/21/2022, Clty issued an ITB to prospective bidders on goods and services to be
provided to the City, The ITB and an{; addenda and exhibits thereto are collectively referred
to as the “ITB.” The ITB is attached hereto as Exhibit A,

- City has determined that Contractor has the expertise, experience, and personnel necessary
to provide the goods and services.

City wishes to retain Contractor to provide liquid ammonium sulfate solution as further
descifbed in the Scope of Work, attached hereto as Exhibit B. (Goods and Services).

For good and valuablé consideration, the sufficiency of whﬁ:h is acknowledged, City and
Contractor agree as follows:

ARTICLEI
CONTRACTOR SERVICES

ST Scope of Work. Contractdr shall provide the Goods and Services to City as described in

- - Exhibit B which Is incorporated herein by reference. Contzactor will submit all xequired

forms and information described In Exhibit A to the Purchasing Agent before providing
Goods and Sexvices, - :

12" "General Contract Tetms and Provisions. This Contract incorporates by veference the |
Genexal Contract Terms and Provisions, attached hereto as Exhibit G, '

ARTICLE 11
DURATION OF CONTRACT

. 24 Term. This Contract shallbie for a perlod beginning on the Effective Date. The term of
- this Contract shall not exceed five years unless approved by the City Council by ordinance.

2.2  Effective Date, This Contract shall be effective on the date it is executed by the last
Party Lo sign the Contract sind approved by the City Attorney in accordance with San Diego
Charter Section 40.

Goods and Services ITB
Revised: August 30, 2012
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ARTICLE I
COMPENSATION

31  Amount of Compensation. City shall pay Contractor for performance of all Services
rendered in accordance with this Contract in an amount not to exceed §3,000,000.

ANRTICLE EV
WAGE REQUIREMENTS

41 Reserved.

ARTICLE V
CONTRACT DOCUMENTS

5.1  Contract Documents. The following documents comprise the Contract between the
Clty and Contractot: this Contract and all exhibits thereto; the Notlce to Proceed; and the
City's written acceptance of exceptions or clarifications to the ITB, if any.

5.2 -Coniract Interpretation, The Contract Documents completely describe the Goods and
Services to bie ptovided, Contractor will provide any Goods and Services that may reasonably
be infexred from the Contract Documents or from prevailing custom ot trade nusage as being
required to produce the intended result whether or not specifically called for or identified in
the Contract Docummerits. Words or phrases which have a well-known technical ox
- constriction industry or trade meaning and are used to describe Goods and Services will be
interpreted in accordance with that meaning unless a definitlon has been provided in the
Contract Docurnents. :

53  Precedence, In vesolving conflicts resulting fiom etrors or discrepancies in any of the
Contract Documents, the Partles will use the ovder of precedence as set forth below, The
document highest in the order of pracedence contrels. Inconsistent provisions in the
Contract Documents that address the same subject, are ronsistent, and have diffexent
degreas of specificity, are not in conflict and the more specific language will control. The
order of precedence from highest to lowest is as follows:

1 The Contract

24 The ITB and the Cliy’s written acceptance of any exceptions or clarifications to
* tha ITB, if any . '

3¢ Contractor’s Pricing

5.4  Counterparts, This Contract may be executed in connterparts which, whan taken
together, shall constitute a single signed original as though all Parties had executed the same

page.

Goads and Services ITB
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5.5 Public Agencies, Other public agencies, as defined by California Government Code
section 6500, may choose to use the terms of this Contract, subject to Contractor’s
acceptance, The City is not Hable or responsible for any obligations related to a subsequent
Contract between Contractor and another public agency.

IN WITNESS WHEREOF, this Contract is executed by City and Contractor acting by and
through thelr authorized officers.

CONTRACTOR CITY OF SAN DIEGO
A Municipal Corporation

Uniivar Solutions USA [ne.

BY:
Bidder
QAQMW

8201 § 212th St Claudia C. Abarca

Street Address - - - Print Name: _
Director Purchasing & Contracting Department

Kant, WA 98032

City ) March 8, 2023
Date Signed
253-872-5040
Telephone No.
jennifer. perras@univarsolutions.com
E~Mail
BY:

=

“Tighature of Bidder's Authorlzed

Representative
e e e
- -Print Name Approved as to form this ,ﬁ!’”__ day of
Municipal Specialist Wm )
Title - MARA W, ELLIOTT, City Attorney
1/110/2023
Date - st A
DEputy/City Attorney
Goods and Serviges ITB ;
Revised: August 30, 2019 ;iiil;’imﬁza
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Question 1;

Response;

Qpestion 2:

Responsge:

Quéstion 3:

Response;
Ouestion 4:
Response;

Question §:

"Response:

ITB 10089951-23-1¥, Liquid Ammonium Sulfate
Opestions and Answers

Does the price have to be ficm for all 5 years?
Per Exhibit A, Section B.1 Fixed Price, “All pricing shall be firm, fived, fully
burdened, FOB destination, and lnclude any applicable delivery or frelght
charges, and any other costs required to provide the requirements as
gpecified- in this 1TB". The Awarded Contractor can submit Price
Adjustments hased on written request and justification as per Section 3.4 of
Exhibit C General Contract Terms and Provigions contained within this ITB.
1s there a 5% bid bond required?

No, there will be no bid bond requirement.
What are you currently paying per Ib (liquid basis)?

$0.235 per wet pound
Who is the current supplier?

Univat USA, Inc.

- Are new samples required to send If we sent prior sanples on the previous bid

a conple of months ago?

~ A new sample will be required for this bid. Samples that you had provided

previously would not be acceptable for analysis since it has been more than 30

. .days and the holding tbme has passed, Sample product shall include, at
‘mintmum, the name of the Bidder, name of Product or unique Product

Identifier, date of delivery, and solution percent strength, Contractor shall
submit evidence of NSF/ANSI 6o certification together with samples submitted
for testing, :

Addendum A
Januaxy 4, 2023




EXHIBIT A
INSTRUCTIONS AND BID REQUIREMENTS

A. BID SUBMISSION

1, Timely Bid Submittal. Bids must be submitted as described herein to the
Purchasing & _Contracﬁng Department (P&C).

11 Reaserved,

1.2 Yaper Bids, The City will accept paper bids in liew of eBids. Paper bids
must be submitted in a sealed envelope to the Purchasing & Contracting Department (P&C)
located at 1200 Third Avenue, Suite 200, San Diego, CA 92101, The Solicitation Number and
Closing Date inust be-refevenced in the lower left-hand corner of the outside of the envelope,
Faxad bids will not be accepted,

1.3 . BidDue Date. Bids must be submitted priox to the Clesing Date
“indicated in the eBidding System. E~mailed and/or faxed bids will not be accepted,

1,4  Pre-Bid Conference. No pre-bid conference will be held for ITB.
1.4.1 Reserved,
" 4,5  Questions and Commaents, Written questions and comments must be

submitted electronically viaithe eBidding System no later than the date specified on the
eBidding System, Only wiitten communications telative to the procurement shall be

... considered, The City's eBidding System is the only acceptable method for submission of

questions. All questions will be'answered in writing. The City will distribute questions and

. answera without identification. of the Inquixex(s) to all biddexrs who ate on record as having -
~preceived this ITBvia its-eBidding System. No oral communications can be relied upon for Sﬁs

ITB. Addenda will be issued addressing questions ox comments that are determined by the

Clity to cause a change to any part of this ITB.

: o014 - Comact with City Staff. Unless othexwise authorized herein, bidders
* who are considering submitting a bid in response to this ITB, or who submit a bid in
- réspénse to this I'TB, dre prohibited from communicating with City staff about this ITB from
the date this ITB iy issued until a contract is awarded.

2. Submission of Infoxniation aid Foxms,

2.1 Completed and signed Contract Signature Page. If any addenda are
- {ssued, the latest Addendum Contract Slgnature Page is required,

. 2.2 Exceptions requested by bidder, if any, The bidder must present written
factoal o legal Justifieatlon for any exception requested to the Scope of Work, Contract, ox
the Exhibits. Any exceptions to the Contract that have not been accepted by the City in
wilting are deemed rejected. The City, in its sole discretion, may accept some or all of

Goods and Services ITB
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bidder's exceptions, reject bidder's axceptions and deem the bid non-responsive, or award
the Contract without bidder’s proposed exceptions,

2.3 . The Contractor Standards Pledge of Compliance Form.

2.4  Equal Opportunity Contracting forms including the Work Force Report
and Contractors Certification of Pending Actions.

2,5 Reserved

2.6  Reserved.

2,7  Reserved,

2.8  Additional Information as required In Exhibit B.
2,0  Reserved

240 Reserved '

211 One copy of the safety data sheet (SDS) for each product bid. Only
those products whose label and MSDS clearly state the contents, hazard potentidl, and -
protectlve measuyes required shall be considered for purchase,

: 3. © .. Bid Review. Bidders are responsible for carefully emamining the ITB, the Scope
of Work, thls Contraet, and all documents incorporated into the Contract by reference before
submittlng a bid. If selected for award of contract, bidder shall be bound by same unless the
Cliy has accepted bidder’s exceptions, if any, In writing,

“e .o -4 -Addenda. The Gity may Issue addenda to this FTE as necessary. All addenda are
- incorporated into the Contract. The bidder is xesponsible for determining whether addenda

- were issued prior to a bid subtuission. Failure to respond to or properly address addenda may
result in rejection of a bid

G Quantities. The estimated gquantities pmvided by the City are hot guaranteed. _

- These quantxtles are listed for informational purposes ouly, Quantitles vary depending on the

demands of the City. Aty variatiotis from the estimated quantities shall not entltle the bidder
to an adjustment in the unit price or any additional compensation,

-6 Quality. Unless otherwise required, all goods furnished shall be new and the
best of thelr kind,

6. Items Offered. Bidder shall state the applicable trade name, brand,
catalog, manufacturer, andfor product number of the required good, if any, in the bid,

6.2  Brand Names, Any reference to a specific brand name in a solicitation
is illustrative only and describes a component host meeting the specific operational, design,

Goods and Services ITB
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perfoxmance, malntenance, quality, or reliabllity standards and requirements of the City,
Bldder may offer an equivalent or equal in response te a brand name referenced (Proposed
Equivalent). The City may consider the Proposed Equivalent after It is subjected to testing
and evaluation which must be completed prior to the award of contract. If the bidder offers
an item of a manyfacturer or vendor other than that specified, the bidder must Identify the
maker, brand, quality, manufacturex number, product numbet, catalog number, or other
trade designation. The City has complete discretion in determining if a Proposed Equivalent
will satisfy its requirements, It is the bidder’s responsibility to provide, at thelr expense, any
product information, test data, or other information or documents the City requests to
properly evaluate or demonsteate the acceptability of the Proposed Equivalent, including
independent testing, evaluation at qualified test facilities, or destructive testing.

7 Modifications, Withdrawals, or Mistakes. Bidder Is responsible for verifying
all prices and extensions before submitting a bid.

.74 Modification or Withdrawal of Bid Before Bid Opening. Prior to the
Closing Date, the bidder or bidder's authorized representative may modify or withdraw the
““bid by providing written notice of the bid modification or withdrawal to the City Contact via
the eBldding Syster. K-mail or telephonic withdrawals or modifications are not pexmissible,

' "z Bid KModification o Withdrawal of Bid After Bid Opening. Any bidder
who seeks to modify or withdraw a bid because of the bidder's inadvestent computational
errox affecting the bid price shall notify the City Contact identified on the eBidding System
no later than three working days following the Closing Date, The bidder shall provide
-worksheets and such other information as may be required by the City to substantiate the
claim of {fiadvertent error. Railure to do so may bar relief and allow the City recouxse from
. the bid surety. The burdemn is upon the bidder to prove the inadvertent exror, If, as a result of

a bid modification, the bidder is no longer the apparent successful bidder, the City will award
. to the newly established apparent successful bidder, The City’s decision is final.

8. " Incurred Expénses, The City' is not responsible for any expenses Ingurred by
bidders in participating in this solicitatlon process.

e Public Records. By submitting a bid, the biddex acknowledges that any
informatton submitted In response to this ITB is a public record subject to disclosure unless
the City détermines that a specific exemption in the California Public Records Act (CPRA)
-applies. If the bidder submits inforination clearly marked confldentlal or proprietary, the
City may protect such inforimation and treat it with confidentiality to the extent permitted by
law. However, it will be the responsibility of the bidder to provide to the City the Specific
legal groutls on which the-City can rely in withholding information requested under the
CPRA should the City choose to withhold such informatlon. General veferences to sections of
the CPRA will not suffice, Hather, the bidder must provide a specific and detailed legal basis,
including applicable case law, that clearly establishes the requested information is exempt
from the disclosure under the CPRA. If the bidder does not provide a specific and detailed
Ie%al basis fot requesting the City to withhold bldder’s confidentlal or proprietary
information at the time of bid submittal, City will release the information as required by the
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for

Goods and Services ITB
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yelease of this information, It will be the bidder’s obligation to defend, at bidder’s expense,
any legal actlons or challenges seeking to obtain from the City any informatlon requested
under the CPRA withheld by the City at the bidder’s request. Furtherrnore, the bidder shall
indemnify and hold harmless the City, its elacted officials, officers, and employees from and
against any clalm ox liabllity, and defend any action brought against the City, resulting from
the City's refusal 1o release Information requested under the CPRA which was withheld at
bidder’s request, Nothing In the Contract resulting from this bid creates any obligation on
the part of the City to notify the bidder or obtain the bidder's approval ox consent before
releasing information subject to disclosure under the CPRA.

10,  Right to Audit. The City Auditor may access bidder's records as described in
San Diego Charter section 39.2 to confirm contract compliance,

B,  PRICING

1. Fixed Price. All prices shall be firm, fixed, fully burdened, FOB destination,
and Include any applicable delivery or freight charges, and any other costs required to
provide the yequirements as specified In this 1TB.

" 2. 7 'Taxes and Fees, Taxes and applicable local, state, and fedexal regulatory fees
should not be included in the price proposal. Applicable taxes and regulatory fees will be
added to the net amount invoiced. The City is liable for state, city, and county sales taxes but
is exempt from Federal Excise Tax and will furnish exemption certificates upon request, All
ordany]mrtlon of the City sales ta¥ returned o the City witl be considered in the evaluation of
bids. ‘

3. Escalation. Ao escalation factor is not allowed unless called for in this 1TB. If
escalation is allowed, bidder must notify the Clety In writing in the event of a decline in
market price(s) below the bid price. At that time, the City will make an adjustment in the
Contract ox may eloct to re-solicit.

4 . Unit Price. Unless the bidder ¢learly indicates that the price is based on
‘consideration of being awarded the entire lot and that an adjustment to the price was made
based on receiving tha entiré bid, any difference betwean the unit price carxectly extended
and the total price shown fox all itemns shall be offered shall be xesolved in favor of the unit
price.

L. BID OPENING. All bids will be opened at, or immediately after, the titne noticed for
the bid opening in a locatlon that is open to the public. No bidder or Interested pexson will be
excluded from the bid opening, Where no member of the public is in attendance, at least one
City officexr or employes, in addition to the City employee opening the bids, will be present.
Bid results will be announced in the presance of those attending, The name of the project
will be audibly annouriced to thosa present followed by the name of the bidder, the name of
the surety, the amount of the bond, if required, and the total amounts or unit amounts bid.
Any person present shall have the right to ask the announcements be repeated or to ask that
omitted data be supplied, Such requests will be honoxed to the extent thay do not

Goads and Services ITH
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unteasonably delay or interfere with the bid opening procedure, as determined at the sole
discretion of the City employee opening the bids.

D, EVALUATION OF BIDS

1 Low Bid Award. A contract will be awarded to the lowest responsible and
responsive bidder.

2. Additional Information, The City may require bidder to provide additional
wiitten or oral information to clarify responses.

3. Sustainable Matexials, Consistent with Council Policy 100-14, the City
encourages use of readily recyclable submittal materials that contain post-consumer
recycied content.

4 Waiver of Defects and Technicalities. The City may walve defects and
technicalities in bids when to do so is in the City’s best interests.

N Rejection of All Bids, The City may refect any and all bids when to do so is in
the City's best interests.

E. ANNOUNCEMENT OF AWARD

. 3 . Award of Contract, The City will inform all bidders of its intent to award a
Contract in wylting,

.t e .- Obtalning Bid Resnits, Bid results may be obtained by: (1) attending the bid
opening; (2) e~mailing a request to the City Contact identlfled on the ¢Bidding System,; or (3)
visiting the P&C eBidding System to review the bid results, To ensure an accurate response,

-+.requests should reference the Selicitation Number, Bid results will not be veleased pver the

phone.

N ¥ Multiple Awards, City may award more than one contract by awarding
separate itexos ox groups of itetns to varions bidders, The additional admindstrative costs
associated with awarding more than one Contract will be considered in the determination.

F. PROTESTS. The City's protest procedures are codified in Chapter 2, Article 2, Division
30 of the San Diego Municipal Cade (SDMC), These procedures provide unsuccessful bidders
with the opportunity to challenge the City’s determination on legal and factual gronnds. The
City will not consider or otherwise act upon an untimely protest.

G ‘SUBMITTALS REQUIRED UPON NOTICE OF INTENT T0 AWARD, The successful
bidder Is required to submit the following documents to P&C within ten (10} business days
from the date on the Notice of Intent to Award letter:

Qoods and Services ITB
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1, Insukance Documents, Evidence of all requited insurance, Including all
raquired endorsements, as specified In Article VII of the General Contract Terims and
Provisions.

2. Taxpayer Identification Number. Internal Revenue Service (IRS) regulations
raquire the City to bave the correct name, address, and Taxpayer Identification Numbey
{TIN) ox Social Security Number (S5N) on file for businesses or persons who pravide goods or
services to the City. This information is necessary to complete Form 1099 at the end of each
tax year. To comply with IRS regulations, the City requlres each Contractor to provide a Form
" W-9 prior to the award of a Contract,

3. Business Tax Certificate, All businesses that contract with the City must have
. a current business tax certificate unless the City Treasurer determines the business Is
exempt.

I Reserved,
5. Reserved.
6. COVID Certification Form.
The Clty may find the bidder to be non-responsive and award the Contract t0 the next

...yesponsible aiid responsive low bidder if the apparent successful bidder falls to timely
provide the requited information or documents.

Goods and Services ITB
Revised: August 30, 2019

OCA Dogument WNo. 879132, 3
Page 9 of'9



A

EXHIBIY B
SCOPE OF WORK

BID SPECIFICATIONS

The City of San’Dlego (“tha City”) seeks a Contractor to provide liquid ammonium sulfate
solution (“the material”} to be used for chloramination disinfection in the water treatment
process,

1.

Contxactor shall provide aqueous ammenium sulfate solution to the City at 40% % 2%
poncentration (w/w), with a specific gravity of 1.21 to 1.25.

The material shall be certified as sultable for contact with ox treatment of drinking
water by an accredited certification organization in accordance with NSF/ANS] 6o;
certification shall be accomplished by a certification organization aceradited by the
Amerlcan Natlonal Standards Institute. (Refererice: AWWA B302~10, §4.4.4)

The matetial shall comply with the requirements of the Safe Drinking Water Act and
other federal regulations for potable water. (Reference: AWWA B302-10, §4.1)

The material shall be frae from lint, chips, or other foreign matter. (Reference: AWWA
B302-10, §4.2.1)

The material shall contalia no impurity that will produce an unpleasant taste or odor
in the water, either in the absence of chlorine ar in combination with chlorine i

. concentrations norinally required for treatment of a water supply. (Reference: AWWA

B302-10, §4.4.3)

The available ammonia of solution content, as NH;, shall not be less than 9.7% (w/jw)
(Rgference: AWWA B302-10, §4.3.2)

The free~acid of solution content, as Ha80,, shall not exceed 0.064% (w/w).
(Reference; AWWA B302-10, §5.2.6) S

The material shall contain no soluble inorganic or organic impilrlties in quantities

-eapable of producing deleterious or Injurios effects on the health of those consuring

- water that has been propetly treated with the matedal. Impurities and maximum

-quantities include, but are not necessaxily lirnited to, the following:

Pyridine: 21 mg/fkg solution, maximum

Ethex-scluble matier; 13 mg/kg solution, maximum

Cyanide: Absent when 5.3 g solution analyzed according to AWWA B302-10, §5.2.8
Caprolactam: 830 mg/kg solution, maximum

> 8 & &

(Reference: AWWA B302-10, §4.4)

Goods and Services [TB
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B, BID EVALUATION SAMPLES, PLANT AND STORAGE LOCATION
Contractors shall send a two (2) quart sample of thelr matetial, for testing purposes, to:

City of San Diego, Public Utilities Department
Envirommental Monitoring and Technical Sexvices Division
Water Quality Chemlstry Services Laboratory

Attn: Tiffany Blaszak, Senior Chemist

5530 Kiowa Drive

La Mesa, CA 01942

Bidders are steengly encouraged to use a shipping sexvice (¢.g. UPS, FedEx) to submit
evaluation samples, Altetnatively, Bidders wishing to deliver samples by hand must first
contact Tiffany Blaszak at TBlaszak@sandiego.gov to coordinate entrance into the '
Environmental Monitoring and Technical Services Division Facility, Laboratoxy staff are
unable to gnarantee 3 Bidder’s access to the laboratery facility can be coordinated and
granted prior to any sample submission deadline.

- $amples shall be submittéd to the Water Quality Chemistry Sexvices Laboratory on Monday,
January 9, 2023 through Friday, Janvary 13, 2023 betwean the hours of 8:00 a.am. and 3:00

- p.m; Pacific Time, Samples not xeceivad on the designated dates and tivnes will be rejected

- and the Bidder deemed non-responsive to the bid. Saraple product shall include, at
nminimum, the hame of the Bidder, name of Product or unigue Product identifier, date of
delivery, and solution percent strength. Coniractor shall submit evidence of NSF/ANS] 60
.- certification togethex with samiples submitted for testing. :

‘Successful Contractoi shall warant the matetdal to be furnished is one of the purity and
content spacified herein and that the matorial to be furnished Is substantially equal to the
- satnple submitted for testing. Jhe plant from which the materlal will be furnished must -
produce sample. Samples made-in a laboratory are not acceptable. The Clty resexves the
" xlight to request additional samples for evaluation purposes, | co

C. TRUCK DELIVERY SAMPLE

Each delivered load shall be sampled from the cargo trailer at the point of delivery (Otay
Water Treatment Plant), -

The truck driver shall take two-(2) samples from each cargo trailer Joad, with Otay Water
Treatment Plant furnished bottles and sampler, in the presence of on-site Otay Water
Treatment Plant personnel, '

Each sample shall be labeled with the date, themlcal name, shipping invoice number, and
sampler's name.

D. MANUFACTURING PROCESS

Contractors shall submit with the bid, a written éxplanation of the manufacturing process
used for the product, Contractor shall list the major production materials used.

Goods and Services TR
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E. PRODUCT DELIVERY REQUIREMENTS

For each delivery site, delivery shall be in tank truck lots of 5,000 gallong or less to the
location specified in the bid,

Cettified scales shall determine delivery welght of material, Gontractor shall furnish
certificates of weight, Bill of Lading (BOL), and Certificate of Analysis (COA) with all Mquid
ammoniym sulfate dellvaries. Each BOL shall indicate specific gravity and concentration of
the product shipped. All paperworl (weight ticket, and COA) for each Inad delivered shall
have the BOL number identlfying the paperwork together for awditing/iracking purpoges,
The BOL can be typed, written, and/or stamped on each document. Lastly, the safety scals
neeid to be properly secured to the tank and the numbers recorded on the paperwork for each
delivery, ‘

All drivers shall be properly trainied/certified and using proper personal protective equipment
(PPE) to safely off-load chemicals. Contractor/Drivers shall follow all Otay Water Treatment
Plant statidard operating procedures (SOP), Otay Water Treatment Plant reserves the right to
ban drivers not meeting such requirements or belng unsafe until ptoper training is
cornpleted, ox reinstatersient is determined by the department contact stated on the City's
purchage order.

. -Llgnid ammonium sulfate shall be delivered FOB Destination within three (3) business days
after recelpt of order to the folloving City location and any other City locations which may be
added in the future:

Otay Water Treatment Plant
1500 Wueste Road
Chula Vista, CA 91915

" Dtay Water Treatment Plant deliverles shall be between the hours of 7:00 am and 3:00 pm,
- “Monday through Priday, not including Cliy holidays., ¥xceptions to this schedule should be
" rave; hivwever, the City may require/allow changes at its discretion.

If Contractor fails to provide or fulfill liguid ammonium sulfate as requested, the City
reserves the right to puxchase product from another vendor source. If the City purchases
liquid ammonium sulfate from another vendot source due to the Contractor’s fallure to
provide prodiet, the Contractor shall pay, to the City, any difference of the purchase price,

F. SPILLAGE

All discharge connections and hose ends shall be plugged, capped, blind-flanged, or
contained to prevent any spillage of liquid ammonium sulfate. ’

The Contractor and the cargo trailer operator shall be responsible for clean-up of all
spiilage and contaminated matter and removal and disposal of all contaminated clean~up
material in accordance with Local, State, and Federal laws.

The City reserves the right to hire a private hazardous waste company, at the Contractor's
expense if spillage is not cleaned up by the Contractor and the cargo trailer operator
within four (4) hours of notification. 8pill kits shall be carried on all vehicles.
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a. STORAGE FACILITY

The Contractor shail maintain a minimum one (1) week supply of liquid atomoniuym
sulfate at storage or warehouse locations in the U.S. within an eighteen (18) hour drive of
the delivery points., Contractor shall submit with bid proof of availability of storage or
watehouse facllity or details of plans to obtain a storage facillty within an eighteen (18)
hour drive of delivery points.

H. TECHNICAL REPRESENTATIVE

The Technical Representative for this Contract is identified in the Notice to Proceed and is
responsible for overseeing and monitoring this Contract.

L PRICING SCHEDULE

“The annual quantities provided by the City are not guaranteed. The quantities may vary

depending on the demends of the City. Any variations for these estimated quantities
shall not entitle the Bidder to an adjustment in the unit price or to any additional
compensation and in no case shall exceed $3 million within the Contract term, or
without City Council approval.

Biddey shall complete the prici'ri'g'écﬁedule in its entirety, to Include the estimated annual bid -
total and estimated total contrict value per the five (5) year contract term, to be considered
respotisive,

‘Prives guoted shall be FOB Destinations to varlous City of San Diego locations, Prices shall
include all delivery and freight charges. The City resexves the right to add additional locations
, during the term' of this contract under the same terms, condlilons, and pricing. Unit prices
shall be based on the Unit of Measure (UfM) as specified on the Pricing Schedule Page. Any
changes to the Unit of Measure made by the Bidder may be'cause for the item to be rejected as
non-responsive. .

Liquid Amtnonium Sulfate

1 440,000 | LBS  40% § 2080 § 80,200.00

Estisnated Annval Bid Total [ 8 90,200.00

Eztimated Tetal Contract Value
(Est. Annual Bid Total X 5 Yeay Conteact Term) | §  461,000.00

Goods and Services ITB
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EXHIBIT C

THE CITY OF SAN DIEGO
GENERAL CONTRACT TERMS AND PROVISIONS
APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS

Cleneral Contrast Terms and Provisions
Revised: January 16, 2020

OCA Document No. 1683454 2
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ARTICLE I
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract, The scope of conitract betwoen the City and a provider of goods
andior services (Contractor) is deseribed! in the Contract Documents, The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarifications fo the Solicitation, if any; and thess
General Contract Terms and Pravisions.

1.2  Effeciive Date. A contract between the City and Contractor (Conttact) is effective on the
tast date that the contract is signed by the parties and approved by the City Attornay in
~accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until
it is complated or as otherwise agreed upon in writing by the parties, whichever s the earliest, A
Coniract term cannof exceed five (5) yeats unless approved by the City Council by ordinance.

1.3  Contract Exténsion. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally exterid the Contract on a month-to-month basis following contract
expiration if authorized under Charter scetion 99 and the Contract Documents. Contractot shall
not increase its pricing fn excess of the peréentage increase described in the Contract,

ARTICLE IX
CONTRACT ADMINISTRATOR

2.1 Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contraot, in tho.San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32,

2.1.1 Contractor Performance Evaluations, The Contract Administrator will evaluate
Contiactor’s performance as often as the Contract Administrator deems necessaty throughout the
term of the contract, This evaluation will be based on criteria including the quality of goods or
services, thé timelingss of petformance, and adheronce to applicable laws, including prevailing
wage and lving wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and gh opportunity to respond. City may consider final evaluations,
including Contractor’s response, in cvaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention o the Purchasing Agent, Proper
notice s effective on the date of personal delivery or five (5) days after deposit in 4 United States
postal mailbox unless provided otherwise in the Contract, Notices to the City shall be sent to:

General Contraot Terms and Provistons
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Purchasing Agent

City of San Diego, Purchasing and Contracting ivision
1200 3 Avenue, Sulte 200

Sun Diego, CA 92101-4195

ARTICLE II¥
COMPENSATION

3.1  Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions speelfied in the Contract.

3.2 Involices.

- 33.1 Invoice Detail. Contractor’s involee must be on Contractor’s stationary with

* Contractot’s name; address, and rémittance address if different. Contractor’s invaice must have a
* date, an invoiod number, 4 purchase order number, a description of the goods or services

- provided, and an amount due. » '

3.2.2 Service Contracts, Contractor must submit involees for services to City by the
10% of the tnonth following thie month in which Contractor provided services. Invoices must
include the addtess of the locatlon where services were performed and the dates in which
services were provided. o : .

3 Goods Contraots. Contractor mnist submit invoices for goods o City within
“seven days of the shipment. Invoices must describe the goods provided.

324 Parts Contracts, Contragtor must submit invoices for parts to City within seven
calendar-(7) days of the date the parts are shipped. Involces must ihclude the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Paga(s), the net price to City, and an item desoription, quantity, and extension.

3.2.5 Extraordinary Woik, City will not pay Contractor for extraordinacy work unless
- Cantractor recelves priorwritten gathorization from the Contract Administrator, Failure to do so
will result it payment being withhold for services, If approved, Coniractor will include an
invoice that desicribes the woik perfornied and the location where the work wasg performed, and a
copy of the Contract Administrator’s written authorization. '

3.2.6 - Reporting Requirements, Contractor must submit the following reports using
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may
vause payment delays, non-payment of invoice, or both, For questions, please view the City’s
onling tutorials on how to utilize the City's web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor®s
subcontractors and suppliers must subtit Monthly Employment Utillzation Repoits by the fifth
(5™ day of the subsequent month.

General Contraet Terma and Provisions
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3.2.6,2 Monthly ¥nvoicing and Payments, Contractor and Contractor’s
subcontraotors and suppliers must submit Monthly Inveicing and Payment Reports by the fifth
(5™ day of the subsequent month.

3.3  Annual Appropriation of Funds. Contractor acknowledges that the Contract ferm may
extend over multiple City fiscal years, and that work and compensation under this Contract i
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding Is not appropriated and authorized. City is not obligated to pay
Contractor for arty amounts not duly appropriated and authorized by City Council, -

34  Price Adjustments, Based on Contractor’s written request and justification, the City may
approve an increase in unie prices on Contractor’s pricing pages consistent with the amount
tequested in the justification in an amount not to exceed the increase in the Cansumer Price
Index, San Diego Area, for All-Urban Customers (CPI-U) as published by the Burgau of Labor
Statistics, or 5,0%, whichever Is less, during the preceding one year term. If the CPI-U is a
negative number, then the unit prices shall not be adjusted for that option yeat (the unit prices
will hot be decreased). A negative CPI-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years, Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request muat include a desoription of the basis for
the adjustment, the proposed.-effective date and reasons for said date, and the amount of the
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%,
whichever is less), Clty's approval of this request must be in writing, '

ARTICLE 1V
SUSPENSION AND TERMINATION

4,1  City's Right to Suspend for Convenience. City may suspend all or any pottion of
Contractot’s performance under this Contract at its sole aption and for its convenience for a
reasonable perlod of time not to exceed six (6) months. City must first give ten (10) days’ written
notioe to Contractor of such suspension, City will pay to Contractor a sum equivalent to the
reasonahle value of the goods and/or services satisfactorlly provided up 1o the date of
suspension, City may rescind the suspension prior to or at six (6) months by providing
Contractor with weltien notice of the rescission, at which time Coniractor would be required to
resume performance in compliance with the terms and provisions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
lerigth of the suspension unless otherwise agreed to in writing by the Parties,

42  City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days® written
notice of such termination to Contractor. The tenmination of the Coniract shall be effective upon
receipt of the notice by Coniractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediately discontinue all affected performance (unless the notlee dircets
otherwise); and (2) complete atty and all additional work necessary for the orderly filing of
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documents and closing of Contractor's affected performance under the Contract, After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimatos, summaries, and such other infotmation and matetials oreated or
regeived by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this sectlon,
Contractor discharges City of all of City’s payment obligations and liabllities under this Contract
with regard to the affected performance,

4.3  City’s Right to Terminate for Default, Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default, Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
fufl performance.

4.3.1 If Contractor fails Yo satisfactorily cure a default within tan (10) calendar days of
- recelving written notice from City specifying the nature of the default, City may immediately

. . cancel and/or terminate this Contract, and terminate cach and every right of Coniractor, and any

petson claiming any rights by or through Contractot under this Contract.

'4,3.2 . If City terminates this Contract, in whole or in part, City may prooure, upon such
terins and in sugh manner.as the'Purchasing Agent may deem appropriate, equivalent goods or
services and Conteactor shall be Hable to City for any excess costs, Conteactor shall also continue
perfotmance to the extent not terminated.

4.4 Termination for Bankruptoy or Assignment for the Benefit of Creditors. If _
Contractor files & voluntary petition in bankrupicy, Is adjudicated bankiwpt, or makes a general
-assighment for the benefit of ereditors, the City may at its option and without further notice to, or
- demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractot, dnd any persen claiming rights by and through Contractor under this Contract.

‘4,85  Contractor’s Right to Payment Following Contract Termination.

4,5.1  Termination for Convenience. If the termination is for the convenience of City
an squitable adjustment in the Contract price shall be made, No amount shall be allowed for
anticipated profit on unperformed sérvices, and no amount shall be paid for an as needed contract
beyond the Contract termination date. '

4,52 Termination for Default, If, after City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall he deemed to have been effected for the convenience of City, In such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2, Clty’s rights and
temedies are in addition to any other rights and remedies provided by law or under this Contract,
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46  TRemedies Cumulative, City’s remedics ate cumulative and are not intended to be
exolusive of any other romedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened bieach of any provislon of this Contraet,

ARTICLE YV
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Inspection and Accaptance, The City will inspect and acoept goods provided under this
Contract at the shipment destination unless specified otherwise, Inspection will be miade and
acoeptance will be determined by the City departtment shown in the shipping address of the
Purchase Order or other duly authotized representative of City,

5.2 - Responsibility for Lost or Damaged Shipments, Contrator bears the risk of loss or
datnage to goods pidor to the time of their receipt and acceptance by City. City has no obligation
© toaccept damaged shipments and reserves the right to retym damaged goods, at Contractor's
3ols expense, even i the damage was not apparent or discovered until afer receipt,

33  Responsibility for Damages. Contractor is responsible for all damage that ocoursasa
result of Contractor’s fault or negligence or that of its” employees, agents, or representatives in
connestion with the performance of this Contract, Contractor shall immediately report any such
damage to people and/or propexty to the Contract Administrator,

5.4 " Delivery. Delivery shall be made on the delivery day specified in the Contract
- Documents. The City, in its-sole discretion, may extend the time for delivery, The City may
order, in writing, the stispension, delay or interruption of delivery of goods and/or services.

© 53~ Delay. Unless otherwise specified hetein, time is of the essence for each and overy -
provision of the Contract, Cohtééétor must immediately notify City in writing if there is, or it is
~-anticipated that there will ba, a delay in performance. The written notice must explain the cause
for the delay and provide & reasonable estimate of the length of the delay. City may terminate
 this Cohtract g5 provided herein if City, in its sole discretion, determines the delay is material,

551 Ifa delaﬁ in performance is caused by aty unforeseen eveni(s) beyond the control

© of the parties, Clty may allow Contractor to a reasonable extension of time to complete

performance, but Contractor will not be entitied to damagés or additional compensation. Any

_ such extension of tithe rivst be approved in writing by City, The following conditions may
constitute such a delay: wir; changes in law or government regulation; labor disputes; strikes;

" fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to ohtain materials, equipment or labot; or other specific reasons
agread to batween City and Contractor. This provision does not apply to a delay vaused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor's inability to obtain materials, equipment, or labor unless City has
received, in g timely manner, dosumentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing,
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56  Restrictions and Regnlations Requiring Contract Modiffeation. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided, City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the Clity,

57  Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs fivst, unless otherwise stated in the Contract, Contractor is
responsible to City for all warranty setvice, parts, and labor, Contractor is required to ¢nsure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are

-available and provided to meet City’s schedules and deadlines, Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warranty
service itself; If Contractdr is not an authorized service center and causes any datnage to '
equipment being serviced, which results in the existing warranty being voided, Contractor will

- be linble forall costs bf repairs to the equipment, or the costs of replacing the equipment with

new equipment that meets Clty’s oporational needs, -

58  Industry Standards, Contractor shall provide goods and/or services acoeptable to City in
. striet conformance with the Contract, Contractor shall alse provide goods and/or services in
accordance with the standards customarily adhered to by an expetienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skiil
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other reépresentative of City is required, it is understood to be general
. approval only and does not-relieve. Contractor of regponsibility for complying with all applicable
laws, codes, policics, reguiations, and good business practices, '

39 . Records Retemtion and Examination, Contractor shall retain, proteot, and maintain in
an accessible focation all records and documents, Including paper, slectronic, and computer
records, relating to this Contract for five (5) years after recelpt of final payment by City under

. this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Cdntractor shall make available all vequested data and records at
reesanable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems iieceasary, [f records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are matntained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract, Contractor must include this provision in all subcontracts
made in connection with this Contract.
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5.,9.1 Coniractor shall maintaln records of all subcontracts entered Into with all firms, all
peoject invoices recetved from Suboontractors and Suppliers, all purchases of materials and
services from Suppllets, and all joint venture patticipation. Records shall show name, telephone
nutnber inctuding ares code, and business address of each Subcontractor and Supplier, and Jjoint
venture pattner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

510 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractot’s
performance, If requested, Contractor shall schedule the first quality assurance meeting no later
than elght (8) weeks from the date of commencement of work under the Contract. At the quality
assutance meating(s), City’s Contract Adminlistrator will provide Contractor with feedback, wili
note any deficiencies in Contrast performanoe, and provide Contractor with an opportunity to
address and correct such deficlencies, The total number of guality assurance meetings that may
be-required by City will depend upon Contractor’s performance.

.. 8,11. .. ity to Cooperate with Auditer. The City Auditor may, in his sole discretion, at no

. cost to the City, and for purposss of performing his responsibilities under Charter section 39.2,

}

review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

5.12 - Safety Data Sheets, Ifspecified by City in the solicitation or otherwise required by this
Contiact, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (S8DS)
for vach item shipped, Failure to comply with this procedure will be cavse for immedlate

- tepmination of the Contract for violation of safety procedures,

3,13 - Project Personne), Except as formally approved by the City, the key personnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Cortification. Contractor certifies that all employees

- warking on this Contract have had a criminal background chock and that said employees are
- clear of ady sexual and drug reldted convistions, Conteactor further certifies that all employees

hired by Conttactor or a subcontractor shall be free from any felony convictions.

%,13.2 Photo Identification Badge, Contractor shall provide a company photo
identification badge to any Individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises, City reserves the right to require Contractor to pay fingerprinting fees for persontiel
pssigned to work in sonsttive areas, All employees shall tum in their photo identification badges
10 Contractor upon completion of services and prior to final payment of invoice.

5,14 Standards of Conduet. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and lntegrity satisfactory to the City.
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5,14.1 Supervision. Contractor shall provide adequate and competent supetvision at all
times during the Contract term, Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

5,14.2 City Premises, Conitactor’s employees and agents shall comply with ali City
rules and regulations while on City premises.

5,143 Removal of Employees. City may request Contractor immediately remove from
assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests,

515 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, county, municipal, and other laws, codes, and

" regutations applicable to Contract performatios. T his inoludes, but is not limited to, any laws or
regulations requiring the use of licensed contractors to perform parts of the work,

&6 Contractor and Suboonractor Registration Requirements, Prior to the award of the
Contract or Task Ordér, Contractor and Contractor’s subcontractors and suppliers must register
with the City's web-based vendor yegistration and bid management system, The City may not
award the Contract until reglstration of all subcontractors and suppliers is complete, In the event
this requirement is hot met within ihe time frame specitied by the City, the City reserves the right
to reseind the Contract award and to make the award to the next responsive and responisible
proposer of bldder, ‘ :

ARTICLE VI .
INTELLECTUAL PROPERTY RIGHTS

6.1 . Rights im Data, If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwark, audio recordings,
blueprints, designs, diagratns, docuimentation, photographs, plans, reports, softwate, source gode,
apecifications, surveys, system designs, video recordings, or any other original works of
authorship, whethex writéen or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to -
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Delivetable Material for purposes unrelated to Contractot™s work on behalf of the City
without prior written consent of City, Conttactor may not publish or reprocuce any Deliverable
Materials, for purposes untelated to Contractor's work on hehalf of the City, without the prior
written consent of the City,

6.2 Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontructovs,
including copyrights, in connection with the services performed undet this Contract. Contractor
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shatl promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,

- application for copyright, patent, trademark of other intellestual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, perfeot or
otherwise ptotect to or for the City, its successors and assigns, all right, title and Interest in and to
the content of the Deliverable Materials. Contractor also shal! cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and uny adjudication of those rights,

6,3 Contractor Warks, Contractor Works means tangible and intangible information and
matetial that: (4) had already been concelved, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
" ot developed by Contractor after the effective date of this Contract, but only to the extent such
information and materizl do nol constitute part or all of the Deliverable Materials called for in
" this Contract. All Conteactor Works, and all modifications ot derivatives of such Contractor

Works, including ali inteltectual property tights in or pertaining to the same, shall be owned
solely and excluslvely by Contractor. .

6.4  Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that éomprises the whole or patt of the specified Deliverable Materials to the City,
the agreement bgtwoen Contractor and the subconttactor shall Include o statement that identifies
tha Deliveable Materials as a “works for hirg” as described in the United States Copyright Aot
“* of 1976, as amended, abd that all intellectual property rights in the Deliverable Materials,:

* vihether arising in copyright, trademark, setvice mark or other forms of intellectual property
rights, belong to and shall vest'solely with the City, Further, the agreement between Contrastor
and its subcontractor shall require that the subconiracior, if necessary, shafl grant, transfer, sell

.and assign, free of chargs, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, tradematks and other inteliectual property rights.
Clty shall have the right to review any such agresment far compliance with this provision. -

. 6.5 InteDeciual Property Warranty and Indemnification. Contractor represents and

“wattants that any materials or deliverablos, including all Deliverable Materials, provided under
this Contract ate olther orlginal, or not eheumbered, and do not infinge upon the copyright,
teademark, patent or other intellectual property tights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringoment, Clty shall have the vight, in its sole
discrotion, to requite Contractor to prodiee, at Contractor’s own expense, new non-infringing
materials, doliverables or works as a means of remedying any ¢laim of infringement in addition
to any other temedy available to the City under law or equity, Contractor further agtees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
agalnst any and all claitns, actions, costs, judgments or damages, of any type, alicging or
threatening that any Deliverable Materials, supplics, equipment, services or works provided
under this contrast infringe the copyright, trademark, patent or other inteliectual propetty or
proprietaty rlghts of any third party (Third Party Claim of Infringement), If 4 Third Party Claim
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of Infringement is threatened or made before Conttactor recelves payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such
payment,

delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or othetwise cause the software to become
Inoperable, inaccessible, of incupable of buing used in accordance with its user manuals, either
automatically, upon the ocourrence of licensor-selected conditions or manually on command.
Contractor further reprosents and warrants that all thivd party sofiware, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor,

6.6  Software Licensing, Contractor ropresents and warrants that the software, if any, as

6.7 Publication. Contractor may not publish or reproduce any Deliverable Materials, for
purpases unrelated to Cotitrdctor’s work on behalf of the City without prior weltten consent from
the City.

" 6.8 - Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, sind patent fees assoslated with the geods that are the subject of this
soficitution. Contraotér warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, tradematk, ot copyright, and further agrees to defend any and all
suits, actions and olaims for infiingement that are brought against the City, and to defend,
indemnify and hold hainless the City, its elected officials, officers, and employees from all
liabllity, loss and damages, whether general, exemplary or punitive, suffered as a result of any

.~ actual or olaimed infiingement asserted against the City, Contractor, or those funishing goods,
materials, supplics, or equipment to Contractor under the Contract,

ARTICLEVIL .
INDEMNIFICATION AND INSURANCE

71  hidemnifieation. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected ofticials, officers, employees, agents, and representatives (Indemnified Parties) from and
agdinst ahy and all olalis, lotses, costs, damages, injurles (including, without limitation, injury
to or death of an employee of Contractor or its subconiractors), expense, and Hability of every
kind, natuie and description (including, without limitation, incidental and consequential
damages, court costs, and litigation expenses and fees of expert consuliants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or indirectly, in whele ot in part, any goods provided or performance of services
under this Contract by Contractor, any subooniractor, anyone directly or indirectly employed by
cither of them, ot ahyone that elther of them control. Contractor’s duty to defend, tndemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willfuul misconduet of the Indemnified Parties,

7,2 Ingurance. Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which muy arise from or
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in connection with the performance of the work hereunder and the results of that work by
Contractor, his agents, representatives, employees or subcontractors,

Contractor shall provide, at a minimum, the following:

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per occurrence. If u genetal aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (1ISO CG 25 03 or 25 04) or the general aggregate Limit shall be
twice the required oooutrence limit,

7.22  Commercial Automobile Liability. Insurance Services Office Form Number
CA0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
- (non<owned), with limit oo less than $1,000,000 per aceident for bodily injury and property
damage.

-+ -+ 723 - Workers' Compensation, Insutance as required by the State of California, with
Statutory Limits, and Employes*s Liability Insurance with limit of no less than $1,000,000 per
“accident for bodily injury ot disease.

2724  Professionil Liablllty {Errors and Omissions), For consultant contracts,
' msumnce appropriste toConsultant’s profession, with llmit no less than $1,000,000 per
oceurrence of claim, $2,000 000 aggrepate.

If Contrastor mamtains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher Hmits imaintained by
Contractir. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City. A

7.2.5 - Other Insukance Provisions. The insurance pohcies are to contain, orbe
endorsed to contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additlonal insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such wotk or operations, General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at
least as broad as [SO Form CG 20 10 11 85 or if not available, through the addition of both CG
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2,5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 ag respects the City, its officets, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it

7.2.5,3 Natice of Cancellation. Each insurance polioy required above shall
provide that coverage shall not be canceled, except with notice to City,

.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of
any tight to subrogation which the Workers’ Compensation insurer of said Contractor may
acquire agalnst City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsemetit that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

- 7.9.8,5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date niust be shown, and tmust be before the date of the contract or the beginning of
 contract wark, Insurance raust be maintained and evidence of insurance must be provided for at
least five (5) yoars.after completion of the contract of work, If coverage is canceled or non~
renewed, ahd not replaced with another claims-made policy form with a Retroactive Dato prior
to the contract éffective date, Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work,

73" Self Insured Retentlons. Self-insured retentions must be declared to and approved by

City.City may require Contractor to purchase coverage with a Jower retention or provide proof

of ability to pay losses and related investigations, claim administration, and defense expenses
.awithiti the refenition. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named inswed or City.

7.4 Acceptability of Insurers, Insurance is to be placed with insurers with a current A M.
Best’s rating of no less than A-VI, unless otherwise acceptable to City.

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list), All policiés of insurance carried by non-zdmitted catriers
ate subject to all of the tequirements for policies of insurance provided by admitted carriers
described herein,

75  Verification of Coverage, Contractor shall furnish Ciiy with original certificates and
amendatory endorsements or coples of the applicable policy language effecting coverage
required by this clause. ANl certificates and endorsements are to be received and approved by
City before work commences. However, fallure to obtain the required docuinents prior to the
work beginning shal] not waive Contractor’s obligation to provide them, City reserves the right
to require complete, certified copies of all required insurance policies, Including ondorsemants
required by these speoifications, at any time.
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7.6  Special Risks or Circumstances, City reserves the right to modify these requitements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
spocial circumstances,

7.7 Additional Insurance, Contractor may obtain additional insurance not required by this
Contract.

7.8 Excess Insurance. All policies providing excess coverage to City shal! follow the form
of the primary policy or policies including but not limited to all endorsements.

79  Subcontractors, Contractor shall require and verify that all subcontiactors majntain
-insurance meetirig all the requirements stated herein, and Contractor shall ensuge that City is an
additicnal insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage withi-a format at least as broad as the CG 20 38 04 13 endorssment.

ARTICLE VI
BONDS

8.1 Payment and i’nrformanca Bond, Prior to the execution of this Contract City may
require Contractor fo post a payinient and performance bond (Bond). The Bond shall guarantee
Coritractor’s fajthful performance of this Conteact and assure payment to sontractors,
subcontragtors, and to persons furnishing goods and/or services under this Contract,

" .81 Bond Amount, The Bond shall be it a sum equal to twenty-five percent (25%)
of the Contract aiouit, unless otherwise stated in the Specifications. City may file a claim
dgainst the Bond if Contractor fails or refuses to fulfill the terms and ptovisions of the Contract.

-8,1.2 . Bond Term, The Bond shall remain in full force and effect at least untll complete
porformance of this Contract and payment of all claims for materlals and labor, at which time it
will convert te a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty petlods set forth in this Conteact, The Bond shall be tenewed anaually, at least sixty
(60) dzys in advance of its éxpiration, and Contractor shall provide timely proof of antual
renewal to City,

813 Bond Surety Thie Bond must be furnished by a company authorized by the State
of California Department of [nsiiance to transact surety busingss in the State of California and
which has a cutrent A.M. Best rating of at least “A., VIIL”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with slxty (60) days’ advance written nofice In the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancetlation, or
material change to the Bond terms, Contractor shall provide City with evidenoe of the new
sowrce of surety within twenty-one (21) calendar days afier the date of the notice of non-renewal,
cancelation, or material change. Failure to maintain the Bond, as required herein, in full force
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and effect as required under this Contact, will be a materlal broach of the Contract subject 1o
termination of the Contract,

8.2  Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
ot other security acceptable to the Purchasing Agent in an amount equal to the required Bond,

ARTICLE 1X
CITY-MANDATED CLAUSES AND REQUIREMENTS

91  Contractor Certification of Compliance. By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

~ - -9.11. Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Fiée Workplace requirenients set forth in Council Policy 108-17, which is incotporated
into the Contract by this reference.

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and

State Access Laws and Regulations: Contractor shall comply with all accessibility

requitements under the ADA. and-inder Title 24 of the California Code of Regulations (Title 24).

When a conflict exists between tho ADA and Title 24, Contractor shall comply with the most
“restrictive requirement (i.¢., that which provides the most access), Contractor also shatl comply
* with the City's ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contiact by reference. Contractor warrants and certifles
 compliance with all-federal andstate aceess laws and regulations and futther cortifies that any
subcontract agreement for this contract contains language which indicaies the subcontractor's
agreemont to ablde by the provisions of the City"s Council Policy and any applicable access laws
and regulations. ‘

9.1.3 Non-Discrimination Requirements,

. 9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program

- (BQCP). Contractor shall comply with City’s EOCP Requirements, Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law,
Contractor shall provide equal opportunity in sll employment practices. Prime Contractors shall
ensure that their subeontractors comply with this program, Nothing in this Section shall be
intérpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors,

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatent of
subcontractors, vendors or suppliers, Contractor shall provide equal opportunity for
subcontragtors to participate in subcontracting opportunities, Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
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in Contract termination, debarment, or other sanctions. Contractor shall ¢nsure that this language
is included in conteacts between Contractor and any subcontractors, vendors and suppliers.

9,1.3.3 Compliance Investigations, Upon City’s request, Contractor agrees to
provide to Clty, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers ihat Contractor has used in the past five years on any of its
gontracts that were undertaken within San Diego County, Including the total dollat amount paid
by Contractor for each suboontract or supply contract. Contractor fiirther agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance, Contractor understands and agrees that violation of this elause shall be
considered g material breach of the Contract and may result in Contract tecmination, deébarment,
and other sanctions,

9.1,4 Equal Benefits Ordinance Certification, Unless an exception applies, Contractor

. shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal

Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract,

9,1.5 Contractor Standards, Contractor shall comply with Contractor Standatds

“provisions codified in the SDMC. Contrastor understands and agrees that violation of Contractor

Standards may be ¢onsideted a material breach of the Contract and may result in Contract
t_t:rmination, debarment, and other sanctions.

9.1.6 Noise Abatement. Contractor shall operate, conduct, or cohstruct without

 violating the City’s Noise Abatement Ordinance codified in the SDMC.,

9.1.7 Storm Water Polhition Prevention Program, Contactor shall comply with the
City's Storm Water Manageméent and Dischiarge Control provisions codified in Division 3 of
Chapter 4 ofthe SDMC, as may be amended, and any and all applicable Best Management
Peactice guidelines and polhition elimination requirements in performing or delivering services
at City owned, [eased, or managed property, or in performance of services and activities on
behelf of City regardless of location,

Contractor shall comply with the City's Jurlsdictional Urban Runoff Management Plan
encompassing Citywide programs and activities dosigned to prevent and reduce storm water
pollution within City bounduries as adopted by the City Council on Janiiary 22, 2008, via
Resolution No. 303351, as may be amended. '

Contractot shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and ehvironment.

9.1.8 Service Worker Retention Ordimance, if applicable, Contractor shall comply
with the Service Worker Retention Oxdinance (SWRO) codified in the SDMC,
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0,1.9 Product Endorsement. Contractor shall comply with Council Poliey 000-41
which requires that other than listing the City 4s a client and other limited endorsements, any
advertisements, soclal media, promotions or other marketing reforring to the City as n user of a
product or service will require prior written approval of the Mayor or dosignes, Use of the Clty
Seal or City logos Is prohibiied,

9,1,10 Business Tax Certificate. Unless the City Treasurer detexmines in writing that a
contractor is exempt from the payment of business tax, any conitractor doing business with the
City of San Diego is required to obtain a Business Tax Certiticate (BTC) and to provide a copy
of its BTC to the City before a Contract Is exeouted. '

9,0.11 Equal Pay Ordinance. Unless an ¢xcoption applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22,4801 through
. 22,4809, Contractor shall certify in writing that it will comply with the requirements of the EPO.

9,1.11.1 Contractor snd Subcontract Reguirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall
require all of its subcontractors to cettify compliance with the Equal Pay Ordinance in its written
subcontracis.

A ARTICLEX
. CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10,1 Conflict of Interést ]'Lavqs.' Contractor is subject to all foderal, state and local conflict of
* interest laws, regulations, and policies applicable to public conttacts and procutement practices
- Including, but not limited to, California Govertiment Code sections 1090, e1, seq. and 81000, er.
" -seq.; and the Ethics Ordinance, codified in the SDMC. City may détermine that Contractor must
complete one or more statements of econoinic interest disclosing relevani financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City,

10.2 ~Contractor’s Responsibility for Employees and Agenis. Contractor i3 required to-

. .establish and make known to its employees and agents appropriate safeguards to prohibit
etployees front using thelr positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

18.3  Contractor’s Financial or Orvganizational Interests, In connection with any task,
Contractor shall nat recommend or spéctly any product, supplier, or contractor with whom
Contractor has a diréct or indituct finaticial or organizational Interest or relationship that would
violate conflict of interest laws, regulations, or policies.

10,4  Certification of Non-Collusion, Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, fizt, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Coniractor did not directly or indirectly induce or
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solicit any other person, firm or corpotation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders o proposers.

10,5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contrastor employs an individual who within the tvelve {12) months immediately
preceding such employment did in his/her capacity as g City officer or employes participate in
negotiations with or otherwise have an influence on the selection of Contractor,

ARTICLE X1
-DISPUTE RESOLUTION

11.1  Mediation, Ifa dispute arises out of or relates 1o this Contract and cannot be settled
through normal confract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a court of law,

112 Selection of Mediator, A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

‘113" Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including requived traveling and other
expenses of the mediator; and the cost ¢f any proofs or expert advice prothuced at the direct
request of the mediator, shall be bome equally by the paities, unless they agtee otherwise,

114 Conduet of Mediation Sessions, Mediation hearings witl be conducted in an informal
manner and discovery will not be allowesl, The disoussions, statoments, writings and admissions
will be confideitial to the proceédings (pursiiant to Califotnia Evidence Code sections 1115
.~ through 1128) and will not be used for any other purpose unless otherwise agreed by the partios
" in writiig. Thé pacties may agree to sxchange any information they deem necessary, Both parties
shall have a representative attend the mediation who s authorized to seitle the dispute, though
- City's recormmendation of settlement may be subject to the approval of the Mayor and City
. Coungil; Either patty may have attorneys, witnesses or experts presont.

. 11.5:. . Mediation Resulis. Any agreements resulting from mediation shall be memorialized in
writing. The resulis of the mediation shall not be final or binding unless otherwise agreed to in
- writing by the parties, Mediators shall not be subject to any subpoena or liability, and the:r
actions shall not be subject to discovery,

ARTICLE X11
MANDATORY ASSISTANCE

12.1 Mandatory Assistance. [fa third party dispule or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City®s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
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attending mediations, arbitrations, depositions, trials or any event related to the dispute
tesolution and/or litigation,

122 Compensation for Mandatory Assistance, City will compensate Contractor for fees
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party disputs or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officets,
and employees for Mandatory Assistance.

12,3  Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
Hitigation assistance, Contractor or its agents, officers, and employees may Incur expenses and/or
costs, Conttactar agrees that any attomey fees it may incur as a result of assistance provided
vnder Section 12,2 are not reimbursable,

ARTICLE X1
MISCELLANEOQUS

131  Headings. All headings are for convenience only and shall not affact the mterpratatnon of
this Contract,

13.2 Nou-nAssigﬁmeut. Contractor may ot assign the obligations under this Contract, whether
by expréss assignment or by sale of the company, hor any monies due or to become dug under
this Contract, without Clty s prior wrilten approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
solo distration. In tio event shall any putative assignment oreate 4 comractual relationship
between Clty and any putative assignee.

133 Independent Cotractors. Conteactor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to ghve Clty any right to direct Contractor concerning the details of performing or
providing the goods and/or’ services, or fo exercise any control aver perf‘ormance of the Contract,
shall mean only that Gontractor $hail follow tho direction of City concerning the ond resuits of
the performance,

13.4 - Subcontructors. All persons assigned to perform any work related to this Contract,
including any subgontractots, are deemed to be employees of Contractor, and Contractor shall be
directly respongible for their work.

13.5 Covenants and Conditions, All provisions of this Contract expressed as elther covepants
or conditions on the part of City or Contractor shall be desmex to be both covenants and
conditions.

13,6  Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and pollcies. Contragtor’s act or omission in vielation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
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termination. In addition to all other remedies or damages allowed by law, Contractor Is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation, Tn addition, Coniractor may be subject to suspension, debarment, or both.

137  Governing Law, The Contract shall be deemed to be made under, construed in
accordance with, and govemed by the laws of the State of Cahforma without regard to the
conflicts or cholce of law provisions thereof,

13.8 Venue. The venue for any suit concetning solicitations or the Contract, the interpretation
of application ofany of Its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California.

139  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in forcs and effect whether or not any patties to the Contract have been
succeeded by another enflty, and all rights snd obligations craated by this Contract shall be
vested and binding on any party’s sugcessor in interest,

1310 No Waiver. No failure of either City ot Contractor to insist upon the strict perl“onnance
* by the other of any covenant, terii or condition of this Contract, nor any failure to exercise any
. right or remedy consequent upbi a breach of any covenant, term, or condition of this Contract,
shall conistitute 4 waiver of ang sich breach of such covenant, term or condition, No waiver of
any breach shall affect or alterthils Contract, and each and every covenant, condition, and term
- hergof shall continue in full force and effect without respect to any existing or subsequent’
breach, :

13.11° Severability, The unanforceablllty, mvalldtty, or illegality of any provision of this

"~ Cottact shall not render any other provision of this Contract unenforceable, invalid, or illegal.

" 1342 Drafting Anibigoitiey, Tha'pames aclmowledge that they have the right to be advised by
fogal coungel with respect to the negotiations, terms and conditions of this Contract, and the
decisiott of whether to seek advice of legal counssl with respect to this Contract is the sole
responsibility of each party, This Contract shall not be construed in favor of or against either

.. party by réason of the exient t6 which each party participated in the drafting of the Contract,

13,13 Amendments, Neithier this Contract nor any pravision hereof may be changad, modified,
amended or waived excopt by a wrillen agreement executed by duly authorized reprosentatives
of City and Contractor. Any alleged oral amendments have no foree or effect. The Purchasing
Agent must sign all Contract smendments.

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, ar court order, applicable local, state, or fedezal law, regulation, or court
order shall control. Varving degrees of stringency among the maln body of this Contract, the
exhibits or attachments, and lawa, regulations, or orders are not deemed confliots, and the most
stringent requitement shall control. Fach party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency conceriring this Coniract,
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13.15 Survival of Obligations. All reprosontations, indemnifications, warrantios, and
guarantees made in, recuired by, or given in accordance with this Contract, as well as all
continuing obligations indieated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration ot completion of the Contract,

13,16 Confidentiality of Services, All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not litnited to all drafis, data, information,
cotrespondence, ptoposals, reports of any nature, estimates compiled or composed by

Contractor, are for the solo use of City, its ngents, and employees. Neithor the documents nor
their contents shall be released by Contractor o any subcontractor to any third party without the
prior wrltten consent of City, This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequenily becomes publicly known through no act or omission of Contractor; ot (3) otherwise
becomes known to Contractor other than through disclosure by City,

13.17 TInsolvency. If Contractor enters info proceedings relating to bankruptey, whether
voluntary or involuntary, Contractor agress to furnish, by certified mail or electronic commerce
. moethod authorized by the Contract, wriiten notification of the bankruptey to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptoy filing, This notification shall include the date on which the bankruptey petition was
. filed, the identity of the. court in which the bankruptcy petition was filed, and a [isting of City

- contract numbers and contractibg offices for all City contracts against which final payment has
. not been made, This obligation remains in effect until final payment is made under this Contract,

. 13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,

- ‘none of the provisions of this Contract are intended.to benefit any third party not specifically
referenced herein. No party othetthan City and Contractor shall have the right to enforee any of
the provisions of this Contract. '

13.19  Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as Hmitlng the rights and obligations of City in its governmenta! or regulatory

capacity.
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EXHIBIT C

_ THE CITY OF SAN DIEGO
GENERAL CONTRACT TERMS AND PROVISIONS

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS
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ARTICLE I
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the City and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions,

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance,

1.3  Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if authorizeéd under Charter section 99 and the Contract Documents. Contractor shall
. not increase its pricing in excess of the percentage increase described in the Contract,

ARTICLE 11
CONTRACT ADMINISTRATOR

2.1  Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractor’s performance as often as the Contract Administrator deems necessary throughout the
term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and an opportunity to respond. City may consider final evaluations,
~ including Contractor’s response, in evaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:
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Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3rd Avenue, Suite 200

San Diego, CA 92101-4195

ARTICLE III
COMPENSATION

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
sérvices provided in accordance with the terms and provisions specified in the Contract.

3.2 Invoices.

32,1 Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different, Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due,

3.2.2  Service Contracts. Contractor must submit invoices for services to City by the
10® of the month following the month in which Contractor provided services. Invoices must
include the address of the location where services were performed and the dates in which
services were provided.

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided.

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Inveices must include the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless
Contractor receives prior written authorization from the Contract Administrator, Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was performed, and a
- ~copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements. Contractor must submit the following reports using
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™ day of the subsequent month.
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth
(5" day of the subsequent month.

3.3  Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by City Council.

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount
requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a
negative number, then the unit prices shall not be adjusted for that option year (the unit prices
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request must include a description of the basis for
the adjustment, the proposed effective date and reasons for said date, and the amount of the

- adjustment requested with documentation to support the requested change (e.g. CP1-U or 5.0%,
whichever is less). City’s approval of this request must be in writing.

ARTICLE IV
SUSPENSION AND TERMINATION |

4.1  City’s Right to Suspend for Convenience, City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a

. reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the

* reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension. City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties. '

42  City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor. The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediatety discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the orderly filing of
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documents and closing of Contractor's affected performance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance.

43  City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default. Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
full performance.

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10} calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cancel and/or terminate this. Contract, and terminate each and every right of Contractor, and any
person claiming any rights by or through Contractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
performance to the extent not terminated.

4.4  Termination for Bankruptey or Assignment for the Benefit of Creditors, If
Contractor files a voluntary petition in bankruptey, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5 Contractor’s Right to Payment Following Contract Termination.

4.5.1 Termination for Convenience. If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date.

4,52 Termination for Default. If, afier City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract.
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4.6  Remedies Cumulative, City’s remedies are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.

ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City.

5.2  Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

53  Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its” employees, agents, or representatives in
connection with the performance of this Contract, Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator,

5.4  Delivery. Delivery shall be made on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

5.5  Delay. Unless otherwise specified herein, time is of the essence for each and every
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is
-anticipated that there will be, a delay in performance. The written notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
_this Contract as provided herein if City, in its sole discretion, determines the delay is material.

. 551 Ifadelay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed to between City and Contractor, This provision does not apply to a delay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.
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5.6  Restrictions and Regulations Requiring Contract Modification., Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided. City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City,

5.7  Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract, Contractor is
responsible to City for all warranty service, parts, and labor, Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules and deadlines. Contractor may establish a

- warranty setvice contract with an agency satisfactory to City instead of performing the warranty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8  Industry Standards. Contractor shall provide goods and/or services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general

- approval only and does not relieve Contractor of responsibility for complylng with all applicable
- laws, codes, policies, regulations, and good business practices.

5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in

- an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deemnis necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract, Contractor must include this provision in all subcontracts
made in connection with this Contract.
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint
venture pattner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

5.10 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
performance. If requested, Contractor shall schedule the first quality assurance meeting no later
than eight (8) weeks from the date of commencement of worl under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies. The total number of quality assurance meetings that may
be required by City will depend upon Contractor’s performance.

5.11 - Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)
for each item shipped. Failure to comply with this procedure will be cause for immediate
termination of the Contract for violation of safety procedures.

5.13 Project Personnel. Except as formally approved byv the City, the key personnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City,

5.13.1 Criminal Background Certification. Contractor certifies that all employees
working on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related convictions. Contractor further certifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions.

5.13.2 Photo Identification Badge. Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to work in sensitive areas. All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

514 Standards of Conduet. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.
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5.14.1 Supervisior. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

5.14.2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations while on City premises.

5.14.3 Removal of Employees. City may request Contractor immediately remove from
assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests.

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fecs and
approvals for complying with any federal, state, county, municipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but is not limited to, any laws or
_regulations requiring the use of licensed contractors to perform parts of the work.

5.16 Contractor and Subcontractor Registration Requirements, Prior to the award of the
Contract or Task Order, Contractor.and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder.

 ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1  Rights in Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings,

“blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2  Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractot’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contracior utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
‘Deliverable Materials, including all copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain, If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim
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of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such
payment.

6.6  Software Licensing. Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Publication. Contractor may not publish or reproduce any Deliverable Materials, for
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from
the City.

6.8  Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation, Contractor warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract.

ARTICLE VI :
INDEMNIFICATION AND INSURANCE

7.1  Indemnification. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and liability of every
kind, nature and description (including, without limitation, incidental and consequential
 damages, court costs, and litigation expenses and fees of expert consultants or expert withesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful misconduct of the Indemnified Parties.

7.2 Insurance. Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or

General Contract Terms and Provisions
Revised: January 16, 2020
OCA Document No. 1685454 2
Page 11 of 21



in connection with the performance of the work hereunder and the results of that work by
Contractor, his agents, representatives, employees or subcontractors.

Contractor shall provide, at a minimum, the following:

7.2.1 Commerecial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit.

7.2.2 Commercial Automobile Liability. Insurance Services Office Form Number
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
{non-owned), with limit no less than $1,000,000 per accident for bodily injury and property
damage.

7.2.3 Workers' Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts,
insurance appropriate to Consultant’s profession, with limit no less than $1,000,000 per
oceurrence or claim, $2,000,000 aggregate.

~ If Contractor maintains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at
least as broad as 1SO Form CG 20 10 11 85 or if not available, through the addition of both CG
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of
any right to subrogation which the Workers® Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

- 7,255 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

7.3  Self Insured Retentions. Self-insured retentions must be declared to and approved by

- City. City may require Contractor to putchase coverage with a lower retention or provide proof
of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City.

7.4 Acceptability of Insurers. . [nsurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A-VI, unless otherwise acceptable to City.

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carciers
described herein.

7.5  Verification of Coverage. Contractor shall furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.
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7.6  Special Risks or Circumstances. City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

7.7  Additional Insurance. Contractor may obtain additional insurance not required by this
Contract.

7.8  Excess Insurance, All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements.

7.9  Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement,

ARTICLE VIII
BONDS

8.1  Payment and Performance Bond. Prior to the execution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods and/or services under this Contract.

- 8.1.1 - Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term, The Bond shall remain in full force and effect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal fo City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surety business in the State of California and
which has a current A.M. Best rating of at least “A-, VIIL”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
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and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

8.2  Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
ot other security acceptable to the Purchasing Agent in an amount equal to the required Bond.

ARTICLE IX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1  Contractor Certification of Compliance, By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification, Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated
into the Contract by this reference.

..9.1.2 - Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and uitder Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor watrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations. '

9.1.3 Non-Discrimination Requirements.

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program, Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors.

9.1.3.2 Non-Discrimination Ordinance, Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and suppliers.

9.1.3.3 Compliance Investigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance. Contractor undetstands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions.

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards
provisions codified in the SDMC. Contractor understands and agtees that violation of Contractor
Standards may be considered a material breach of the Contract and may result in Contract
termination, debarment, and other sanctions.

'9,1.6 Noise Abatement. Contractor shall operate, conduct, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.

) 9.1.7 ~ Storm Water Pollution Prevention Program. Contractor shall comply with the

City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be ameénded, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed property, or in performance of services and activities on
behalf of City regardless of location,

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
" encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended.

Contractor shall comply with each City facility or work site’s Storm Water Poliution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environment.

9.1.8 Service Worker Retention Ordinance, If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.
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9.1.9 Product Endorsement, Contractor shall comply with Council Policy 000-41
which requires that other than listing the City as a client and other limited endorsements, any
advertisements, social media, promotions or other marketing referring to the City as a user of a
product or service will require prior written approval of the Mayor or designee. Use of the City
Seal or City logos is prohibited.

9.1.10 Business Tax Certificate, Unless the City Treasurer determines in writing that a
contractor is exempt from the payment of business tax, any contractor doing business with the
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO,

-9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written
subcontracts.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1 Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, er.
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City,

10.2  Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit

- employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

10.3  Contractor’s Financial or Organizational Interests. In connection with any task,
Contractor shall not recommend or specify any product, supplier, or contractor with whom
Contractor has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE X1
DISPUTE RESOLUTION

11.1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a coutt of law.

11.2  Selection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

11.3 Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other éxpenses of the mediation, including required traveling and other
‘expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal

- manner and discovery will not be allowed, The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing. The parties may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and City
Council. Either party may have attorneys, witnesses or experts present. '

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.

ARTICLE XII
MANDATORY ASSISTANCE

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request,
Contractor’s assistance includes, but is not limited to, providing professional consultations,
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attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12.2  Compensation for Mandatory Assistance. City will compensate Contractor for fees
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance.

12.3  Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable.

ARTICLE XIII
MISCELLANEOUS

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of
this Contract.

13.2 ~ Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s. prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relationship
between City and any putative assignee.

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end resuits of
the performance. :

13.4  Subcontractors. All persons assigned to perform any work related to this Contract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work.

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions.

13.6  Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, or both.

13.7  Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8 Venue, The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California. '

13.9  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13.1¢ No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
“hercof shall continue in full force and effect without respect to any existing or subsequent
breach.

13.11 = Severability. The unenforceability, invalidity, or illegality of any provision of this
_Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to- which each party participated in the drafting of the Contract.

13.13 Amendments, Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor, Any alleged oral amendments have no force or effect. The Purchasing
Agent must sign all Contract amendments.

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract.
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13.15 Swurvival of Obligations. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract.

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor
their contents shall be released by Contractor or any subcontractor to any third party without the
prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptey, whether
voluntary or involuntary, Contractor agrees to furnish, by cettified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptey to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing. This notification shall include the date on which the bankruptcy petition was -
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City

. contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obligation remains in effect until final payment is made under this Contract,

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced herein. No party other than City and Contractor shall have the right to enforce any of -
the provisions of this Contract.

13.19 Actions of City in its Governmental Capacity, Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of 8an Diego has adopted a Confractor Standards Ordinance (G80) codified in seotion 22,3004 of the Sen Dlego
Municlpal Code (SDMC). The City of San Dlego usas tha oritetia set forth in the €50 le delermine whether a contractor (bidder or
proposer) has the capacity to fully perform fhe conlract requiremants and the business inlagrity to justify the award of public funds. This
completed Pledge of Compliance signed undar penaliy of perfury must be submitted with each bid and propasal, IF an informal soliciiation
process is ugad, the bidder must submif thls comglated Pledga of Compliance t the City prior to execution of the contract, Al responses
must be bypewritten of prntad in ink, IF an axplanation s requested or additfonal space is requlred, Contractors must provida responses
on Aftachmeant A to the Pladge of Compliane and sign each page. Failura o submit & signed and complated Pladge of Compliance may
render a bid or propesal non-responsiva, In the case of en Informal solicitalion or cooperative procursment, the contract will not be
awarded unless a signed and completed Pledge of Compliance Is submitted, A submitted Fledge of Compliance Is & public record and
information contained within will be avallable for public review except fo the extent that such Information Is exempt from disclosure
pursuant ta applicable law,

By slgning and submilfing this form, the contractor is certifying, t the bast of thelr knowledge, that the confractor and any of its Princlpals
have not within a-five {5) year péried « préceding this offer, hean convicted of or had a civil jJudgement renderad agalnst them for
commission of a fraud or a criminal offensa in connection witfi obleining, allempling to obtaln or parforming a public (Federal, State or
logal) contract or siboontrast,

© - "Principal® means an officer, dirgctor, owner, pariner or a person having primary management or supervisory responsibliiies within the
firm. The Conlractor shall provide immediate wititen notice Yo-the Precurement Confracting Officer handling the solicitation, at any time
prioy ta award should they Jeamn that this Reprasentations and Certificalions was Inaccurale or incomplete.

. This form contains 10 fidges, additional Information may be submittad as part of Attachmant A,

A. BID/PROPOSALISOLICITATION TTLE:
--Ligald Ammeniurm Sulfate 10080051-23-N_

B. PBIDDER/PROPOSER INFORMATION:
Unvar Stlutions USA Ino

tegel Name DBA

g 82mhst ... Kent WA 28032
Street Addrass - Clty State _ Ep
slannifer Parras, Mdnical Speslalist . (253) 872-5040 (253) 872-5041
Contact Person, THiy Phone Fax

Provide the name, identity, and preciae nature of the interest™ of all persans wha are directly o Indirectly Involved* in this proposed
transaction {SOMC § 21.0103). Use additional pages if necessary,

* The pracise nature of the Interest Includes:

+ the percentage ownership nterest In a party to the kansactlon,

¢ the percentage ownarstip Interést In any firm, corporation, or partnership that will receive funds from the
transaction,

» the value of any financtal Interast In the transaction,
any contingent Inferest in the transaction and the value of such Interest should tha contingency be satisfled, and
any phiianthreple, sclentific, anislle, or propery interest In tha fransactian,
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* Direclly or Indireotly involved maans pursting the transaction by:

communtoating or negotiating with City officers or employees,

submitting or preparing applications, bids, proposals or other documents for purposes of contracfing with the City,

or
« diraoting or supervising the aclions of persong engaged in the above aclivily.
Elle Limanehi Atueount Manager
Name Title/Position
Log Angsles, OA

Clty and Stale of Resldence

Employar (i dfterent {han Biduerproposer)

Account Manager, will halp with the day to day of the tontraal

{n‘erast In the transaclion

Jennifar Parras Munlalpal Speciallat
Name Tilo/Fosilon
Kanl, WA .
" ity and State of Resldence Emplaysr (if diferant than idder/Praposer)
Bld/Ooniract Spacialis)

Interast in the ransaction

Cynihla Guerran: Customer Senvice Spedalisl
Namg .~ 77 TitlefPosition
GCammerce, A

" City'and Slate of Resldence
Customer service speclallst, places all orders

Employar (i dierent han BRIdenF roposer}

- Inferast In the Ransdction o

“Naing,, i ———

Tifle/Position

Clly and State of Residengs

Emplover (If diferent than BldderPropoger)

Interest in the lransaction

ame

THle/Posllion

ity and State of Resldence

Empleynr (i difforent han BidderFroposer}

" Inerest In the ansaction

Narog Tlitie/Posiiion
Cily and Stala of Residante Employer (1 different than Biddet/Proposer)
Interest In the transaction
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Name Thia/Position

Clly and State of Resldance Employer {if differgnt than Bldder/Proposer)

interest in the transaciion

Nama TilefPositian

Cly and Stale of Residents i Emplayer (I diffarani than Bldder/Propasar)

Interast In the transaction

Name Title/Position

Cily and State of Hesldence Employar {If different than BlddetProposer)

Interast in the transaction

C. OQWNERSHIP AND NAME CHANGES:

1. Inthe past five ten (5) yaaré. has your firm changad its name?
WlYes

i'Yes, use Altachment A to Yist all prior legal and: DBA names, addressas, and dates pach firm name was used, Explain the
spacific reasuns for each name change.

2, I8 yourflrm a non-profit?
~Ies 0

If Yes, attach proof of status to this submissian,

3. Inthe pastfive (5) H}rs, has a-firrn owner, parter, or ofﬁcer oparaled a similar bugingss?
[¥es

P

If Yes, use Attachment A to lisi names and addresses of all busingsses and the person who operated the business,
Include Information about a similar business only If an owner, pariner, or officer of your firm holds or has held a similar
pasition in another {irm.

D, BUSINESS ORGANIZATION/STRUCTURE: )
Indicate the organizational structure of your frm, Fi in only ore saction on this page. Use Altachment A if more spaca is
requlred.
] Corporatlon Dale incorporated: 07/03/1988  Stals of Incorporafion: Washingtan and Chicago

List cobporation's current officers:  President;  Bavid Jufas
p
Vios Pres:  Joe Slanaway-Westetn Raglon W
Sacrelary:  Noslls Pariing
Treasurar, Nk Alexos

Typa of corporation: G Subchapter 813
13 the corparation authorized fe do husliness in California{f] Yes TiNo
If Yes, afterwhatdate: 07:03/1988

Conttactor Standords Forra
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is your flrm a pubficly fraded corporation? [#1Yes INo

If Yos, how and wheré i the stack traded? Univar Solullons ne. [UNVR) NYSE - Nesdag

If Yes, list the name, titte and address of those who awn ten percent (10 %) or mare of the cororation's stocks:
NIA

Do the President, Vice Presidant, Secretary andior Treasurer of your corporation have a third party Intorest or ather financlal
Inerests in a business/enterprise that parforms similar work, services or provides similar goods ] Yes 1IN0

I Yes, plense use Attachment A to disclose.

Plaasa list the foliowing: Authorized lssued Outstanding
a,  Number of voting shares: e

b, Number of nonvoling shares: _—

¢ Numbar of shareholdars: e ermeren
d.

Value per shara of gommon stock: Par G
: Book  $.
Market $.___

- ‘Limited Liabllity Company Dale formed: ... State of formation;

. Listthe nme, tile and address of members who own'ten perosnt 10%) or more of the company:

[ZIPartnership Date formed: _ State of formation;
List names of all firm partners:

L1}Sole Froprietorship Date starled:

List all firs you hiave been an owner, pariner or offlcer with during the past fiva (5) years. Do notinclude ownership of stock In
a publlely tradad company:

[1Jdolnt Venture Dale formed: ...........
List each fir in the joint ventura and lis percentaga of ownership:

Corractor Statidards Form
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Mote: T ba responsive, sach mamber of a Joint Ventire or Parinership must camplele a separate Conlractor Standards form,
E, FINANCIAL RESOURCES AND RESPONSIBILITY:

1. s your fism preparing fo be sold, in the process of being sold, or in negotiations to be sold?
[Yes [¢INo

If Yas, usa Altachment A to explain the ciroumstancas, Including the buyer's name and principal contact information,

2. Inthe past five [5) years, has your firm baen denled bonding?
ClYes No

If Yes, useAllachment A to explain specific circumstances; include banding corpany name.

3. In the past five (5) years, has a bonding company made any payments lo sallsfy claims made agalnst a bond issued on your
firm's behalf or a firm where you were the principal? '
{1Yes No

Il Yas, use Attachment A to expliin specill clroumstances.

4. Inthe past five {5) years, has any Insurance cartier, for any form of Insurance, refused to rsnew the instranca policy for your
firn? .
1 Yes T [FINe

If Yes, use Atfachment A lo explain spacific circumstances.

5. Within the las! five years, has your firm flled a voluntary petition in bankmptcy, been adjudicated bankrupt, or made a general
a‘ﬁssgnmeni for il;te henafit of credltors?
es

. [ Yes, use Atlachment A to explain specific circumstances.

8, Arethere any claims, Tans or adgements thal are dutstandlng against yaur firen?
"Yes o

IfYes, pleasza use Altachment A ln provida delailed infarmation oi the action,

7. Please provide the nams of your principat financial ingtitution for Tmancial reference. By submitting a response to this
Solicitation GontraGtor authorizes a release of cradit information for verification of financial responsibility.

Name of Bank: Bank of Amarica

Point of Conlact; Ta ?‘J’szﬂ.{ It as,
Address:,

Phone Number,_2 6o~ BSB~ (4la! 3

8. By submitting a response to a City solicttation, Contractor carlifies thal he or she has sufficlant oparating capital andfor financial
resarvas to propery fund the requirements [danlified In the solicitation, AL Gity's request, Contractor will promptly pravida to City

Conisactor Standards Form
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a crtf)py of Contractor's most recent balance sheet andior otber nevessary financial statements o substantiate financial abifity to
parform.

9, In order to do bushess i the Clty of San Dlego, & currant Business Tax Certificate is raquirad. Business Tax Certificales are
issued by the Cily Treasurer's Office. If you do not have one at the time of submfsslon, one must be obtained prior to award.

Business Tax Ceortificala No.; 82009034698 Year lssued; 2022

F. PERFORMANCE HISTORY:

1. Inthe past five (5} years, has your firm bean found civilly iable, alther In a court of law or pursuant 1o the terms of a selllsment
agreement, for defauliing or breaching a contract with a government agency?
[1Yas [¥INo

It Yes, use Attachment A 1o explain speciic circumstances.

2, Inthe past five (5) years, has-a public enity terminated your firm's contract for cause prior to contract completion?
IYes [INo

[l Yes, tise Atiachment Ao explaln spacific circumstances and provide principal contact information.

3. In the past five (5) ysars, has your firm entered into any setflement agreement for any lawsult that allsged contract default,
breach of contract, or fraud with or against a public entity?

Yen [Z]Np
If Yos, use Aftachment A to explain spadfic clreumstances,

4. s your firon currantly Invoived In any lawsult with a government agency in which itIs alleged that yaur fitm has defaulted on a
contract, breached a contract, or committed fraud?

FiVes I’ElNo

“1fYes, use Altachmenl A to axplain spacific circumstances
B, Inthe pastfive (5) years, has your firm, or any firm with which any of your firn's owners, partners, o officers is or was assacialed,
been debarred, disquatiied, removed or otharwise prevented from bidding on or complating any government or public agency

coniract for any reason?
[Yes INo

If Yes, use Attachment A to explain spaciiic clrcumstances.
| ‘8, Inthepastive (5) yéars. has your lim recelved a notice to cure of a notlee of default on a contract with any publlc agency?
Yes [¥INo
i Yea, usa Attachment A fo explalh specific clrcumstances and how the matter rasolved,
7. Performance Referances:

Please provide a minimuim of three {3] references familtar with work parformed by your firm which was of a similar size and naturs
ta the subject solicitation within the last five (5) yaars,

Flease note that any references required as part of your bidfpraposal submittal are in additon to hose referances required as part
of this farm.

Company Neme: S€€ Btached 2 pages

Contractor Standards Furm
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Contact Name angd Phone Mumber;

Contact Emall:
Addross: BOFEHgdand Parkway - Suite-200,-Bownera-lorave

Ganlract Date:

Conlract Amotnt:,

Requirements of Contract:

Gompany Name:

Gontact Name and Phane Number:

Contact Emall, -

Addrass:

ConlractDale__ .~ . .. -

- . Conlract Amount_—__- 0 e

Requiramerits of Conlragt _..

Company Namet ... ..oo ...

(_Joiitacl Name ahd Fhone Number:

Conilacl Emall: e
" Adcress:,

Conlract Date:

....... - t_}unlractAmount. . e

Requiraments of Gontract __
G, COMPLIANCE:

1. [n the pasi five {B) yoars, has yous fitm-or any firm dlner, paringr, offlcer, executive, or manager besn ciminally penalized or
foung clvilly liable, elther Ina courl.of lew or purstant to the tetms of a selllement sgresment, for viclating any federal, state, or
Tocal law in parformance of a confract, including but not Timited to, faws regarding heallh and gafely, tabor and employment,
patmitting, and licansing laws?

[Yes lNo

if Yes, use Attachment A fo explain spectiic clicumstances susrounding each inslance, Inglide the name of the enlily involved,
ihe spacifi infraction(s} or violationds), datas of instances, and cutcome with current status.

2. In the past five (5} years, has your flrm baen determined to be non-responaible by a publle entity?
ClVes INo

Conttaotor Stundards Ponn
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If Yes, use Altachment A to explain spacific circumstances of each instance. Include the name of the entily involvad, the
specific infraction, dates, and ouicoms,

H. BUSINESS INTEGRITY:

1. In the pasl five (5) years, has your firm been convicted of or found able in a civil sult far making a false clalm or matarial
misrepregsnitallon to a private or public antiy?
ClYes ¥INu

I Yes, use Affachment A to explain specific clrcumstances of each instance, Include the entity involved, spacific violation(s),
dates, outcome and current status,

2. Inthe past five (5} years, has your firm or any of its execulives, management personnel, or owners been convioted of a crime,
lnduding? misdemeanors, or been found llable in & clvil sult invalving the bidding, awarding, or peformance of a govemment
coniract
[Oves (Mo

- ff Yes, use Attachmant A to explain specific circumstances of each Instancs; Includs the entily involved, spedifio Infraction(s),
dates, aulcome and current status. : ’

3. - Inthe pastfive (5) years, has your firm of any of s ekecutives, management personnel, or ownery been convicled of & faderal,
T%yute, or local crima of fraud, {heft, orany other det of dishonesty?
es © [¢INo

If Yes, use Altachment A to explaln spacific circumatancas of each Instance; include the entity involved, specific Infraction(s),
dales, ouleome and currant status, ' '

4. Do any of ihe Princigials of your finn have relatives that are ellher currently employed by the City of were employed by the
Clty In the past five {5) years? ' ‘

Cl¥es K¥No :
If Yes, pleasa disclasa the names of thosa relatives in Attachment A,

" |, BUSINESS REPRESENTATION:

1. Ara you alocal business with a physleal address within the County of San Diago?
[IYes [¥INo :

2. . Are you a terlifled Small and Local Business Enterprise certified by tha City of San Diago?
(ves ¥iNo :

Carlification #

3. Ave you certified as any of the following:
a. Disabled Vetoran Business Enterprise Certificailon 4 Mgk
“b. Worman or Minorlty Owned Business Enterprise Cerflication # _ st
¢. Dlsadvantaged Business Entarprise Certification #__ﬁlrw . '

J. WAGE COMPLIANCE:
I the past five {5}years, has your firm bean raquired to pay back wages or panalias for fallure 1o comply with the Tederal, state of
local prevaillhg, minimum, or llving wage laws? [ JYes f¢INo If Yes, use Attachment A to explain the specific
clreumstances of each instance. (nelude the entily involved, the speclfic infractionfs), dates, outcome, and current status.

By signing this Pledge of Compllance, your flm is cartifying to the ity that you wili comply with the requiraments of the Equal Pay
Ordinanca set forth in SDMG sections 22,4801 through 22,4808,

Cottenetor Standards Fornt
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K, STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for ali subcontractoss and suppliers used In the performance of the propossd contracl,
and what porilon of work will ba assigned to each subcontractor. Subcontractors may not be substituted without the writton consent
of the Cily, Use Attachmant A if additlonal pages ars necsssary. If no subcontractors or suppiers will bs used, please write "Not
Applicable,”

Company Name; N/A

Address:

Contacl Name: Phone: Emall;

Coniractor License No.; DIR Registrafion No.:

Sub-Contraot Doliar Amount: $ (peryear) § (total contract term)

- Scope of work stbeontcacior will perform;

Identity whether company Is a subconiraclor or supplier: e
 Gertficatlon lype {ohack alf that apply):CIDBE [OVBE [IELBE [MBE CISLBEIWBE Mot Certfied

Conlracior must provide valid preof of cartification with the response to the bid or preposal o recslve

" participation cradf, '_

Company Name:
Addrest,

Contact Name: e Phone: . Emall; .

Contractor Uicense No.: - . DIR Reglstyation No.:

Sub-Cantract Dollar Amount:$____ . (peryear) § {iotal contract term)

Scope of work subconfractor wil perfanm;

Identify whether company is a subconiractor or supplier:
- Gertiflcation type {chack Eg!_!_ihalﬂpply):EDBE [;:pVBE CIELBE [MBE [(ISLBE[WBE D\lef‘(lerllﬂed

Conlractor must provids valid proof of certification with the‘ responss to the bid or proposal o raceive _

participation credit.
L. STATEMENT OF AVAILABLE EQUIPMENT:

Afult inventoriod list of all necessary equipment to complete the work spaclfied may be 2 requirement of the bidiproposal
submlssion,

By signing and subriiling this form, the Contractor ceriifies that all required equipment included In this bld or proposal will be
made available one week {7 days) before work shall commence, Ininstances where the required equipment Is not ownad by the
. Conltragtor, Contractor shall explaln how the equipment will be made avallable befare the commancement of work, The Ofty of San

Contractor Standards Forrm
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Diago reservea the right fo rejact any responae, in It eplnion, If the Contractor has not demonstrated he or she wikl be properly
aquipped to perform the work in an efficient, effestive matter for the duration of the contract parlod.

M., TYPE OF SUBMISSION: This document {s submitted as:

Clnétlal submission of Coniracior Standards Pledge of Compliance

Clinitial submissian of Contractor Standerds Fledge of Compilance as part of a Cooperative agreemant
OlInitial submilssien of Confractor Standerds Pladge of Compflanas a3 part of a Sole Source agreemant
W@Update of prior Contractor Standards Pledge of Compliance datad 05/02/2022

Contracior Standards Form
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Coniplete all questions and sign below.

Under panally of perjury under the laws of the State of California, I certify that | have read and understand the quastions
contained in this Pledge of Compliance, that | am responsibig for complateness ard accuracy of the responses contalned
herein, and that all Information provided is trus, full and complete to the best of my knowledge and belief, [ agree to provide
writtan notice to the Purchasing Agent within five (5} business days If, at any time, | isam that any porllan of Ihis Pledge of
Compliance Is Inaccurate, Failure to timely provide the Purchasing Agent with written notice Is grounds for Contract
termination,

I, on behalf of the finm, further certify that | and my firm will comply with the following provislons of SDMC sectlon 22.3004:
(8) | and my firm will comply with all applicable local, State and Faderal iaws, including health and safaty, labor and
employment, and licansing laws that affect the employees, worksite or performance of the contract,

{b) 1 and my firm will notify the Purchasing Agent In writing within fifteen (15) calendar days of recelving nolice that a
government agency has begun an investigation of me or my firm that may result in a finding that | or my firm Is or was not
in compliance with laws stated in paragraph (a).

{c) Vand my firm will ntify the Purchasing Agent in writing within fifteen (15) calandar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contracior of laws stated in paragraph {a).

- {d) | and my firm wil nolify the Purchasing Agent In writing within ffteen (15) calendar days of becaming aware of an
Investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a).

(&) 1and my fim will cooperate fully with ihe-City dusing any Investigaflon and to respond to a request for information within
ten (10) working days. ' :

Failure to sign and submit this forniwith the bid/proposal shall maks the bidipropesal non-responsive: fn ihe ¢asg
of an informal solicitation, the contract will hiot be awarded unless a sighed and completed Pladye of Compliance

is submitted, _
Jennifer M. Perras <~ > %52 1/10/2023
Name and Tille T ) Signature Dale

Contractor Standards Form
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Clty of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional Information in space below. Use additional Attachment A" pages as nesded. Each page must be signed.
Print In tnk or typs responses and Indicate quastion being answered.

Name Change-over the years we have had many names-VoPak, Van Waters and
Rogers, Univar USA Inc. in 2019 to Univar Solutions USA Inc.

| have read the malters and statements made in this Contractor Standards Pladge of Compliance and attachments thereto
and 1 know the same to be true of my own knowledge, except as to those matters stated upon information or bellef and as to
such matlers, | believe the same to be true, | certity under penally of perjury that the foregolng s true and correc!.

Jennifer M. Perras /?/MQ 1/10/2023

Print Name, Title Signature Date

Contractor Standards Form
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EQUAL OPFORTUNITY CONTRACTING PROGRAM (EOCPF)
GOODS AND SERVICES CONTRACTOR REQUIREMENTS

L City’s Equal Opportunity Contracting Commitment.

The City of San Diego (City) promotes equal employment and subconttacting opportunities, The
City is committed to ensuring that taxpayer dollars spent on public contracts are not paid to
businesses that practice discrimination in employment or subcontracting, The City encourages all
companies seeking to do business with the City to share this commitment. Contraotors are
encouraged to take positive steps to diversify and expand their subcontractor and supplier
solicitation base and to offer opportunities to all eligible business fims.

Contractors must submit the required EOCP documeniation indicated below with their bids,
Contractors wha fall to provide the requived EQCP documentafion are considered non-
responsive.

I, Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local
. Business Entetprise (SLBE/ELBE) petforms a commerclally useful function when it is
resporisible fot ekecution of the work of the contract dnd is earzying out its responsibilities by
actually performing, managiig, and suporvising the work Invelved, To perform a commercially
gl funiction, the SLBE/ELBE shall also be responsible, with respect to materials and supplies
-us¢d on the contract, for negotiating prics, datenninmg quality and quantity, ordeting the
" matetial, and msmllmg {where applicable) and paying for the material jtself,

" To determine whether a SLBEf‘ELBF is perfom‘ning a cummercially useful function, an -
evaluation will be performed of the amount of work subcontracted, normal industry practices,
whether the amousnt the SLBE/ELBE firm is to be paid under the contract is commensurate with

_ the work it ls actually perfoiming and the SLBE/ELBE credit clalmed for its performance of the

~ waonl, and other televant factors, Spscifically, a SLBE/ELBE does not perform a commencially

- useful function 1f its role is limited to that of an extea participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of meaningful and
wseful SLEE/ELBE particlpation, when in similar transactions in whwh SLBE/ELBE firms do
not participate, there I no such role perforined.

Digadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one
(51%) owned by socially and economically Disadvantaged Individuals, or, in the case of a
publicly owned business at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically Disadvantaged Individuals; and (2) whose daily business operations
are managed and directed by one or mote socially and economically disadvantagsd owners,
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans,
and other minarities, or individual found to be disadvantaged by the Small Business
Administration pursuant to Section 8 of the Small Business Reauthorization Act,

Equal Oppertunity Confracting

Guods/Services ITB
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Disabled Veteran: Disabled Veteran Business Enterprise (DVBE): a certified business that is
(1) at least fifty-one percent (51%) owned by one or more Disabled Vetsrans; and (2) business
operations must be managed and controlled by one or more Disabled Veterans. A Disabled
Veteran is a veteran of the U.S, militaty, naval, ot air service who resides in Californis and has a
service-connected disabllity of at least 10% or more. The firm shall be certified by the State of
California’s Department of Genera! Services, Office of Small and Minority Business,

Emerging Business Enterprise (EBE): a business whose gross annual receipis do not exceed
the amount set by the Cliy Manager, and which meets all other ¢riteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect
changes in the matketplace. .

Emerging Local Busingss Eitterprise (ELBEY: a Local Business Enterprise that is also an
Emetging Business Enterptise, '

“Lotiil Busingss Enterprise (LBE): & business that has both a principle place of busiriess and a
significant employment fitesencé in the County of San Diego, and that has been in operation for
twelve (12) consecutive months. .

Minority Business Enterprise {(MBE): a certified business that Is (1) at least fifty-one percent
- (51%) owired by one o more mifiority individuals, or, In the cases of a publicly owned busingss
at least fifty-one percent (5196) %7 the stock is owned by one or more minority individuals; and
---(2) whosé daily business opérations are managed and directed by one or more minorities owners.
Minorities include the groups With the following ethnic origins: African, Asian Paclfic, Asian
. Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawatian,

 Other Business Enterprise (OBE): any business which does not otherwise qualify as Minarity,
© ‘Woman, Disadvantaged, or Disabled Veteran Business Enterprise,

Principle Place of Business: a location wherein a business maintalns 2 physical office and
" through which it obtains no less than fifty percont (50%}) of its gross annual receipts.

- Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total
number of employess,

Small Business Enterprise (SBE): a business whose gross annual recelpts do not exceed the
emount set by the City Manager, and that meets all other oriteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect
changes it the marketplace, A business certified as a DVBE by the State of California, and that
has provided proof of such certification to the City Manager, shall be deemed o be an SBE.

Sinall Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small
Buginess Enterprise, ‘ ,

Equal Opportunity Contracilng
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Women Business Enterprise (WBE): a certified business that is (1) at least fifly-one parcent
(51 %) owned by a woman or women, ot, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more women; and (2) whose daily business
operations are managed and directed by one or more women owners,

IIL,  Disclosure of Discrimination Complaints.

As part of its bid, Contractor shall provide to the City a list of all instances within the past ten
{10) years where a complaint was filed or pending against Contractor in a lepal or administrative
proceeding alleging that Contractor disctiminated against lts employees, subcontractors, vendots,
or suppliers, and a deseription of the status or vesolution of that complaint, including any
remedial action taken, (Attachment AA),

IV.  Workforce Report and Equal Oppertunity QOuireach Plan.

A, Wark Force Report, - Contractors shall submit with thelr bid a Work Force Report
{WFR) for approval by the City. (Attachment BB). If the City determines that thete
-are under represéntations when compared to County Labor Force Availability data,
then thia Contractor will also be required to submit an Equal Employment
Opportunity Plan (EEQP) to the City for approval, Questions regarding the WFR
. should be directed to the Equal Opportunity Contracting Department,

ortuity Oylreach Plan, A Contractor for whom an
" - BEOP has been.approved by the City shall use best efforts to comply with that
EEOP, . | ' |

V. Small and Local Busluess Program Requirements,

The City has adopted a Small and Local Business Preference Program for goods and services
contracts, The SLBE requirements are set forth in Council Policy 100-10. For goods, services, and

- consultarit contraots in which the Pirchasing Agent is required to aclvettise for sealed bids in the City’s
officlal newspaper:

A. The City shall apply a bid discount In the way of?

- -a. Five percent (5%) discount off the bid price for SLBE or ELBE pi'ime
contractors; or .

b. Five porcent (5%) discount off the bid price for prime contractors
achieving the voluntary goal of twenty percent (20%) for SLBE or ELBE
subconiractor participation set forth in Subsection B below.,

The discount will not apply if an award to the discounted bidder would
result in a total contract cost of $50,000 in excess of the low, non-
discounted bid. In the event of a tie between a discounted bidder and non-

Equal Oppottunity Contracting
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discounted bidder, the disconnted bidder will be awarded the contract, The
discount shall be taken off the total contract value, including contraot
option years,

B. Include a voluntary subcontractor participation requirement of 20% of the total bid
price for 8L.BE or ELBEs.

VI. Maintaining Participation Levels,

A.  Bid discounts are based on the bidder’s level of participation proposed prior to the
award of the goods, services, or consultant contract, Bidders are required to achieve
and maintain the SLBE or ELBE participation levels throughout the duratlon of the
goods, services, or consultant contract.

B, - -If the City modifies the original speciﬂcations, the bidder shall make reasonable
... ¢éfforis to maifitdin the SLBE or ELBE participation for which the bid disconnt was
- awarded. The City must approve in wr:tingu reduction in SLBE or ELBE
partlmpatlon levels.

- C. . Biddershall riotify androbtain wtitten approval from the City in advance of any
" reduction in subconfract scope, temmnatlon, or substltutmn for a designated SLBE
or ELBE subcontractor

"D, Bidder's failure to naintain SLBE or ELBE participation levels as specified in the
" goods, services, or consultant contract shall constitute a default and grounds for
* . debarmeétit under C‘hapter 2, Asticle 2, Division 8, of the San Diego Municipa)
Cade. : ) i

E.”” The remedies availabls to the City under Council Pohoy 100-10 are cumulatlve to -
all other rights and remedies available to the City,

VII. Certifications,

 The City accepts cestifioations of MBE WBE, DBE, or DVBE from the following certlfymg
aganmes'

A, Ciirrent bertification by the State of California Department of Transportation
(CALTRANS) as DBE,

B. Current MBE or WBE certification from the Callfomla Public Utilities
Cominission,

C. DVBE certification is received from the State of California’s Department of General
Setvices, Office of Small and Minority Business,

D.  Current certification by the City of Los Angles ag DBE, WBL, or MBE.

Egual Opportunity Contracting

QoodsiServices ITB

Reviged L1116
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Subcontractors’ valid proof of cortification status e.g., copy of MBE, WBE, DBE, or DVBE
certification must be submitted with the ITB, MBE, WBE, DBE, or DVBE certifications are
listed for informational purposes only,

VIII. List of Attachments,

AA. Contractors Certification of Pending Actions
BB. Work Force Report

Equal Opportunity Contraeting

Goods/Servicss ITR

Revisad 11116

CCA Document MNo. 1208368 Page 5



AA, CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of this Contract, the Contractor must provide to the City a list of all instances within the past 10 years
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that
Conteactor discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status
or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

] The undersigned certifies that within the past 10 years the Contractor has NOT been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers.

£ The undersigned certifies that within the past 10 years the Contractor has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers. A description of the status

- or resolution of that complaint, including any remedial action taken and the applicable dates is as
follows:

Univar Solutions L_!SA Inc.

Contractor Name:,
" Contified By - Jennifer M Perras . Title Municipal Specialist
- : O Name - .
oY i oue 1110/2023
” Signature

Equal Opportunity Coritracting

Sole Source Contracts, Cooperative Procurgmant Contracts
Goods/Services Contracis Under $150,000

Revised 1/1/16

OCA Document No. 1208377



SAN DIEGO)

Equai OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 + San Diego, CA 92101
Phone: (619) 236-6000 - Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WER).

NO OTHER FORMS WILL BE ACCEPTED

d CONTRACTOR IDENTIFICATION
Type of Contractor: {1 Construction E Vendor/Supplier O Financial Institution O Lessee/Lessor
O Consultant O Grant Recipient O Insurance Company O Other
Name of Company: Univar Solutions USA Inc.
ADA/DBA:
Address (Corporate Headquarters, where applicable): 3075 Highland Parkway, Sulte 200
City: Downers Grove County: State: I!. Zip: 60515
Telephone Number: 253-872-5000 . Fax Number: 233-872-5041

Name of Company CE0: _Nick Alexos
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address:

City: Commerce County: state: CA zip: 90040
Telephone Number: 323-837-7002 Fax Nuriber: 253-872-5041 Email: Muniteam-west@univarsolution
Type of Business: Chemical Distributor Type of License: DIR, Business and Hazardous transpo.

The Company has appointed: Kris Nisavic & Lawrence Oliver (Ilf)

As its Equal Employment Opportunity Officer (EE0O). The EEOQ has been given authority to establish, disseminate and enforce equal

employment and affirmative action policies of this company. The EEOO may be contacted at:
Address: 3075 Highland Parkway, Suite 200, Downers Grove, IL 60515

Telephone Number: 331-777-6177 Fax Number: 253-872-5041 Email: l@wrence.oliver@univarsolutions

O One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
[ Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WERs if more than one branch per county.

I, the undersigned representative of Univar Solutions USA Inc.

" + (Fjrm Name)
King ) éy hereby certify that information provided
(County) (State)
herein is true and m}b’l‘his document was executed on this_10th day of January ,20.23
W_‘M/,-./ - JﬂﬁﬂLf M ?efrl; <
(Authorized Signature} (Print Authorized Signature Name)

EOC Work Force Report (rev. 08/2018) 10f7 Form Number: BBos



Wﬂll!( mncn RBNR‘I‘

AME OF BIEM: UnlvarSqutIons USA Inc,

OFFICE(S) or BRANCH(KS):  §anta Fe Spring & Commerce

INSTRUKCTIONS: Tor each eccupationsl category,
provided, Sum of a1l totals should be ¢
sis'ma fallowin RIOUNE ALe

time hagh

{1) Black ox African-American
{2) Hispanic or Latino
é 4) Agzian

4) Ametlean Indlan or Alaska Native

%L’ml

to your mtal wmk force,

(6

Definitions of the race and ethnicity categories can be found on Page 4

COUNTY; hosAngelss . .. ...
indicate number of males and fermales in every ethnie group, Total enlumns in xow

lnc‘l!udednll those zmyloyed by your company on either a full or part-

{4) Native Hawalian or Paclfic Islander

z White
{7) Other racefethniciity; not £alling into other groups

ADMINISTRATION , hhh 2
OCCURATIONAL CATEGORY | :
i (:gn e
Management-& Financial
| Peofesgional
. 1 ALK, Gelence, computet i
Tachnical 4 1 11{12
Saled 7 111 121 3
Administrative Support B 1.9 1 5 | 14,
. SGIVIEQS e b aee e o o - .
Crafts 3 . 1
| operative worrms 70 1 36
Tiansporiation ~
| Labnxecs® .4
*Constrvctlon Iabocers and other flakl employaes #1¢ nat to be inclided on this pags
otals Bach Cohatn 6 |2 |82 19 3 {4 77 |24
Grand Total All Smployses . 228,(]0
Indlcate by Gender and Gtholeity the Nurber of Abova Emplojees Whe Are Disabled:
pisabled
Nun-Profit Organizations Only:
Board of Directors
Volunteors
Artists'
£ Work Farce Report {rét, 08/a018) 2ofy Form Numbeti D65




WORK FORCE REPORT ~ Page3
NAME OF NI DATE:
OFFICE(S) o BRANCH(ES): COUNTY; ‘

INSTRUCTTIONS: For each occupational category, Indicate number of males and fetnales in every ethnic group. Total columns In row
provided. Sum of all torals should be equal to your total work force. Include all those emiployed by your cotapany on either a full or part-
time basis, The following groups are to he inncludad in athnle categories listed in columnns below:

(1) Black or Afrlean-Amerlean (5) Native Hawallan or Pacific Islandex
(2) Hispanic or Latino (6) White
(3) Aslan (7) Other race/ethaicity; not falling Into other groups

(&) Ametlcan Indian ox Alaska Native

Definitions af the race and ethnietty categorfes can be found on Page 4

R
ik, ; ' LiAslan Y
4 K:ﬂt‘

Blackoralli iiaan
'TRADF, ?Mﬁcgﬁs}g é:;f Atz
OCCUPATIONAL CATRGORY gAmErtean | i,
‘ a8 K

e AT

Brick, Block or Btone Masons

Carpenters

Carpot, Bloor & Tile Installars
Finishars ‘ .

Cement Masons, Concrate Finishers

| corstruction Laborers

nrywail Installers, Ceiling Tlle Inst ‘ ; i
Electrclans ' '

Tlevator Installers

First-Ling Supervisors/ivianagars

Glagiers

i{elpefs_; Canstruction Trade
Millwrights

Misc, Const, Equipment Gperators

Paintets, Congt, & Maintenance

Pipelayexs, Plumbexy, Pipe & Steam
Fitters i

Plasterers & Stucco Masons

Roofers

Securlty Guards & Survelllance
Officers

Shest Matal Workers

Struettival Metal Fabricators &
Fitters

Welding, Soldering & Brazing
Workears

Workers, Extractive Crafts, Minats

Totals Each Column

Grand Total Al Employeas I ‘
{ndleate By Gender and Ethniclty tha Numbet of Ahove Employeas Who Are Disabled;

Dissbled . ]

EGCWork Force Repert (rev. oB/2018) 30fy Form Number: BRos



The City of

SAN DIEGO)

Work Force Report

HISTORY
The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forces of all firms wishing to do business
with the City. We are able to compare the firm’s
work force data to County Labor Force Availability
(CLFA) data derived from the United States
Census. CLFA data Is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asian, Black or African-American, Native
Hawaiian or Pacific Islander, White, and Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it is important that the data
we receive from the consultant firm is accurate

* and organized in the manner that allows for this
fair comparison. -

NORK FORCE & BRANCH WORK FORCE REPORTS -
When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that
is actually participating in the project or activity.
That is, if the project is in San Diego and the work
force is from San Diego, we want a San Diego
County Work Force Report'. By the same token, if
the project is in San Diego, but the work force is
from another county, such as Orange or Rivetside
County, we want a Work Force Report from that
county?. If participation in a San Diego project is
by work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Reports representing your firm fromeach

of the three counties.

MANAGING OFFICE WORK FORCE '

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an Instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a
local and a MOWF Report*2. In another case,
when work is done only by the Managing Office,
only the MOWT Report may be necessary.?

EOC Work Force Report (rev. 08/2018) Page 4 of 7

TyPEs oF WoRK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one ?, two 2 & three
3, These numbers coincide with the types of work
force report required in the example. See below:

! One San Diego County (or Most Local County)
Work Force — Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county.

RACE/ETHNICITY CATEGORIES

American Indian or Alaska Native — A person
having origins in any of the peoples of North and
South America (including Central America) and
who maintains tribal affiliation or community
attachment.

Asian - A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and
Vietnam.

Black or African American - A person having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa.

Hispanic or Latino — A person of Cuban, Mexican,

Puerto Rican, South or Central American, or other
Spanish culture or origin.

Form Number: BBos



Exhibit A: Work Force Repoxt Yob Categories Adminlstratlon
Refer to this table when completing your firtn’s Work Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public
Rtelations, and Sales Managers

Business Operations Specialists

Financlal 8peclalists

Opetations Speclalties Managers

Other Management Qccupations

Top Executives

Professional
Art and Design Worlkers
Counselors, Soclal Workers, and Other Community
and Social Service Specialists
Entertaingrs and Pex:formels, Sporis and Related
Workers'
Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Wotkers '
. Librarians, Cutators, and Archivlsts
Life Scientists
- Media and Commumication Workers
" Other Teachers and Instractors
. Postsecondary Teachers.
Primary;: Secondaty, and Speclal Ednéation School
Teachers
Religious Workers - . |
uelal Seientzsts and Related Workers

Arehiteetute &Engineermg, Science, Computer
Architects, Surveyors, and Cartographers
Computer Specialists

Engineers. =

Mathematical Sclence Oceupations

- Physical Scierftists . -

Technical - - T

Diafters, Engineering, and Mappmg Techniciaus
Health Tachnologists and Techniclans

Life, Physical, and Social Sclence Terhnicians
Media and Communication Equipment Workers

Sales

Other Sales and Related Workers
Retail Sales Workers

Sales Representatives, Services

Sales Representatives, Wholesale and
Manufacturing

Supervisors, Sales Workers

Administrative Support
Einancial Clexks

Information and Record Clerks
Legal Support Workers

FOC Work Farce Report (rev, o8/1018) Poga 50f7

Material Recording, Scheduling, Dispatching,
and Distributing Workers

Other Education, Training, and Library
Occupatlons

Other office and Adminlstrative Support
Workets

Sacretarles and Administrative Assistants
Supervisors, Office and Administrative Support
Workers

Services

Building Cleaning and Pest Control Workers
Cooks and Food Prepaxation Workers
Entertainment Attendants and Related

‘Workers

Fire Fighting and Prevention Workers
Flrst-Line Supervisors/Managers, Protective
Service Workers

" *Food and Beverage Serving Woxkers

Funeral Sexvice Workers .

" Law Enforcement Workers ,
. Rursing, Psychiatric, and Home Health Aldes

Occupational and "Physical Theraplst Asslstants
and Aldes

Other Food Preparation and Serving Related
Workets -

Other Healthcare Support Occupations
Othex Personal Care and Service Workers
Other Protective Service Workérs

Personal Appearance Workers

Supetvisors, Food Preparation and Serving
Workers

Supervisors, Personal Care and Service
Workers

" Transportation, Toutism, and Lodging -

Attendants

Crafis

Construction Trades Worlers

Electrical and Electronic Equipment

Mechanics, Installers, and Repairvers

Extraction Workers

Material Moving Workers

Other Constmction and Related Workers

Other Installatlon, Maintenance, and Repair

Occupations

Plant and System Operators

Supervisers of Installation, Maintenance, and

Repalr Workers

Supervisors, Construction and Extraction

Worleers

Vehicle and Mobile Equipment Mechanles,
Forin Number: BBos



Installers, and Repairers
Woodworlers

Operative Workers

Assemblers and Fabricators
Commurdcations Equipment Operators
Food Processing Workers

Metal Workers and Plastic Workers

Mator Vehicle Operators

oOther Production Oceupations

Printing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Transportation

Air Transportation Workers

Other Transportation Workers

Rail Transportation Workers
Supervisors, Transpottation and Material
Moving Workers

Water Transportation Workers

Laborers ‘

Agricultural Workers _

Anfmal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers
Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors; Bullding and Grounds Cleaning
and Maintenance Workers

Supervisors, Farming, Fishing, and Forestry
Workers

Exhibit B: Work Foxce Répart. Job Categories-Trade

Bxick, Block or Stone Masons
- Brlckmagons and Blockmasons

- -Stonemasong - - -

Caxpenters =~

Carpet,-floox and 'File Installers and Finishers
Carpet Installers

Floor Layers, except Carpet, Wood and Hard
Tiles

Floor Sanders and Finishers

Tile and Marble Setters

Cement Masong, Concrete Finishexs
Cement, Magons aid Concrete Finishers
Terrazzo Workers and Finishers.

Construction Laboxers

Drywall Installers, Ceillng Tile Inst
Drywall and Ceiling Tlle Installers
Tapers

EOC Work Force Report (rew. a8/2018) Perge Aofy

Electricians
Elevator Installers and Repalrers

Firgt-Line Supervisors/Managers
First-line Supervisors/Managers of
Constroction Trades and Extraction Workers

Glaziers

Helpers, Construciion Trade

Brickmasons, Blockmasons, and Tile and
Marble Setters

Carpenters

Electriclansg .
Painters, Paperhangers, Plasterers and Stucco
Plpelayers, Plumbers, Pipefitters and
Steamfitters

Roofers

All other Constraction Trades

Form Number: BBos



Mittwrights

Heating, Alr Conditloning and Refrigeration
Maechanics and Instaliers

Machanical Door Hepalrers

Control and Valve Installexs and Repalrers

Other Instaltation, Malntenance and Repair
Occupations

Misc. Const, Equipment Qperators

Paving, Surfacing and Tamping Equipiment
Operators

Pile-Delver Operators ,

Operating Engineers and Other Construction
Equipment Opezators

Painters, Const, Maintenance

Painters, Gonstruction and Maintenance
Papathangers

Pipolagers and Plismbers

Pipelayers .

Plumbess, Pipefitters and Steamfitters
Plasterers anud Stucco Masons -

Roofexs

. Securlty Guards & Surveillance Officers .
Sheet Metal Workers

Structural Iron and Steel Workers
Welding, Soldering and Brazing Workers
Welders, Cutter, Solderers and Brazers
Welding, Soldering and Brazing Machine
Setter, Operators and Tenders

Workers, Extractive Crafts, Miners ’

FOC Wark Fazce Report v, o8/a013) Pagey af7
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