
The Cityo/ 

SAN DIEGOJJ 
Invitation to Bid (1TB) for 

Liquid Ammonium Sulfate Solution 
Addendum A 

Solicitation Number: 10089951-23-M 

Solicitation Issue Date: December 21, 2022 

Questions and Comments Due: December 30, 2022 @ 12:00 p.m. 

Bid Due Date and Time ("Closing Date"): January 131 2022@ 3:00 p.m. 

Contract Term: Five years beginning on the Effective date as 
defined in Article I, Section 1.2 of the City's 
General Contract Terms and Conditions 

City Contact: Mark Holt, Senior Procurement Contracting Officer 
1200 Third Avenue, Suite 200, San Diego, CA 92101 
Mholt@sandiego.gov 
(619) 236-6053 

Submissions: Bidder is required to provide one (1) originals and 
one (1) electronic copy (e.g. thumb drive or CD) of 
thelr response as described herein. 

Completed and signed 1TB signature page is 
required, with most recent addendum listed as 
acknowledgement of all addenda issued. 

Note: Emailed submissions will not be accepted. 
Due to COVID-191 electronic copies submitted 
through PlanetBids will be accepted. Instructions 
for electronic submissions are provided as an 
attachment in PlanetBids. 



CONTRACT RESULTING FROM INVITATION TO BID NOMBl!R 1oos99s1-23-M Liquid 
Ammonium Sulfate Solution 

'I'hls Contract ( Contract) Is entered Into by and between the City of San Diego, a munlclpal 
corporation (City), nnd the successful bidder to Jnvltatlon to Bid (1TB) # 10089951-23-M 
Liquid Ammonium sulfate Solution ( Contractor). 

RECITALS 

On or about 12/21/2022, City Issued an !TB to prospective bidders on goods and services to be 
provided to the City. The 1TB and any addenda and exhibits thereto are collectively referred 
to as the "ITB." The 1TB Is attached hereto as llxhlbltA. 

· City has determined that Contractor has the expertise, experience, and personnel necessary 
to provide the goods and services. 

City wishes to retain contractor to provide liquid ammonium sulfate solution as further 
.desctlbed in the Scope of work, attached hereto as 11.xhtbit B. (Goods and Services). 

For good and valuable ·consideration, the sufficiency of which Is acknowledged, City and 
Contractor agree as follows: . 

ARTICLE! 
CONTRACTOR SllRVICllS 

1.1 • Scope of Work. Contractor shall provide the Goods and Services to City as described In 
• Eldllblt B which Is lncQl:'porated herein by reference. Contractor will submit all required 

forms and information desc;rlbed In Exhibit A to the Purchasing Agent before providing 
Goods and Services. • 

•.·1.2 • . • • General Contract Terms·and Provisions, This Con.tract incorporates by reference the 
General Contract Terms and Provisions, attached hereto as Exhibit C. 

ARTICLE II 
DURATION OF CONTRACT 

2.1 Term. This Contract shall-lie for a period beginning on the Effective Date. The term of 
. this Contract shall not exceed five years unless approved by the City Council by ordinance. 

2.2 Effective Date. This Contract shall be effective on the date it Is executed by the last 
Party to sign the Contract and ·approved by the City Attotney In accordance with San Dlego 
Charter Section 40, 
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ARTICLE III 
COMPENSATION 

3,1 Amount of Compensation. City shall pay Contractor for performance of all Services 
rendered In accordance with this Contract In an amount not to eicceed $3,000,000. 

4.1 Reserved. 

ARTICLillV 
WAGB RBQUlREMENTS 

ARTXCLEV 
CONTRACT DOCUMENTS 

5.1 Conttact Documents. The following documents comprise the Contract between the 
City and Contractor: this Contract and all uhlblts thereto; the Notice to Proceed; and the 
City's written acceptance of exceptions or clarlflcatlons to the 1TB, if any. 

5.2 Conti:act Interpretation. The Contract Documents completely describe the Goods and 
Services. to be provided. Contractor will provide any Goods and Services that may reasonably 
be Inferred from the Contract Documents or from prevailing custom or trade usage as being 
required to produce the intendM result whether or not specifically called for or. identified in 
the Contract Documents. Words or phrases which have a well-known technical or 
construction Industry or trade meaning and are used to descdbe Goods and services will be 
interpreted In accordance with that meaning unless a definition has been provided In the 
contract Documents. 

5.3 Precedence, In resolving conflicts resulting from l!rrors or discrepancies In any of the 
Contract Documents, the Parties will use the order of precedence as set forth below. The 
document highest In the order of precedence controls. Inconsistent provisions .In the 
Contract Documents -that address the same subject, are consistent, and have different 
degrees of specificity, are not in conflict and the more specific language will control. The 
order of precedence from highest _to lowest Is as follows: 

1st The Contract 

21111 The I'i'B and the City's written.acceptance of any exceptions or clarifications to 
the 1TB, if any 

3n1 Contractor's Pricing 

5,4 Counterpart11. This contract may be executed in counterparts which, wllen taken 
together, shall constitute a single signed original as though all Parties had executed the same 
page, 
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5.5 Public Agencies, Other public agencies, as defined by California Government Code 
section 6500, may choose to use the terms of this Contract, subject to Contractor's 
acceptance, The City ls not liable or responsible for any obligations related to a subsequent 
Contract between Contractor and another public agency. 

IN WITNESS WHEREOF, this Contract Is executed by City and Contractor acting by and 
through their authorized officers. 

CONTRACTOR 

Unlvar Solutions USA Inc. 
Bidder 

6201 S 212th SI 
Street Address 

Kent, WA 96032 
City 

253-672-5040 
Telephone No. 

Jennlfer.perras@unlvarsolutlons.com 
E-MaU 

BY: ~ 

""":)~_&L~-· --· ~ 
-~ of Bidder's Authorized 

Representative 

Jennifer M Perras 
Print Name 

Municipal Specialist 
Title -

1/10/2023 
Date 

Goods and Services lTB 
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CITY' OF SAN DIEGO 
A Municipal corporation 

Print Name: Claudia C. Abarca 

Director Purchasing & Contracting Department 

March 6, 2023 

Date Signed 

Approved as to form this~- day of 

f\JV-_.n,h 20?'3 . 
MARA w. ELLIOTT> City Attorney 

BY~~ c:· 
PpuCity Attorney 
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Qpestioni: 

Response: 

1TB 10089951-23-M, Liquid Arnlllonium Sulfate 
(blestlons and Answers 

Does the price have to be firm for all 5 years? 

Per Exhibit A, Section B.1 Fixed Price. "All pricing shall be firm, fixed, fully 
burdened, FOB destination, and Include any applicable delivery or freight 
charges, and any other (!osts required to provide tbe requirements as 
specified- in this ITB". The Awarded Contractor can submit Pdce 
Adjustments based on written request and justification as per Section 3.4 of 
Exhibit C General Contract Terms and Provisions contained within tbls 1TB. 

Qpestlon 2: Is there a 5% bid bond required? 

Response: No, there will be no bid bond requirement. 

(blestlon 3: What are you currently paying per lb (liquid basis)? 

Response: $0.235 per wet pound 

Qiiestion 4: Who Is the current supplier? 

Response: Univar USA, Inc. 

Qllestlon s: · Are new samples required to send If we sent prior samples on the previous bid 
a couple of months ago? 

·nesponse: ··Anew sample.will be required for this bid. samples that you hacl provided 
previously would not be acceptable for analysis since It has been more than 30 

.. days and the holding time has passed, Sample product shall Include, at 
mb:1frnum, !he name of the Bidder, name of Product or unique Product 
Identifier; date of delivery, and solution percent strength. Contractor sball 
submit evidence of NSF/ANSI 60 certification togelher with samples submitted 
for testing. 
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EXHIBIT A 
INSTRUCTIONS AND BID REQJJIREMENTS 

A. BID SUBMISSION 

1. Timely Bid Submittal. Bids must be submitted as described herein to the 
Purchasing & _contracting Department (P&C). 

1.1 Resetved, 

1.2 Paper Bids. The City will accept paper bids In lieu of &Bids. Paper bids 
must be submitted In a sealed envelope to the Purchasing & Contracting Department (P&C) 
located at 1200 Third Avenue, Suite :200, San Diego, CA 92101, The Solicitation Number and 
Closing Date must be-referenced In the lower left-hand corner of the outside of the envelope, 
Faxed blds will not be accepted. 

1.3 . Bid Due Date. Bids must be submitted prior to the Closing Date 
'Indicated Jn the eBiddiilg System. E-mailed and/or faxed bids will not be accepted, 

1,4 Pre::Bjd Conference. No pre-bid conference wlll be held for 1TB, _ 

1.4.1 Reserved. 

1,5 Q.uc,slioti!I" aud Comments, Written questions and comments must be 
submitted electronically vla'.the eBlddlng System no later than the date specified on the 
eBiddlng System, Only Wtltten communication~ relative to the procurement shall be 

. considered. The City's eBlddillg system Is the only acceptable method for submissjon of 
questions. All ·questlons will-b~:answered In writing. The City will distribute questions and 
answers without identification ofthe inqulrer(s) to all bidders who ate on record· as having -

···received this 1TB via Its. eBlddlng-system. No oral communications can be relied upon for this 
!TB: Addenda will be Issued addressing questions or comments tliat are determined by the 
City to cause a change to any part of this 1TB. 

1.6 Contact with City Staff. Unless othel.'Wise authorized herein, bidders 
who are considering submitting a bid in response to this 1TB, or who submit a bid In 
response to this I'l'B, lire prohibited fro~ communicating with City staff about tl)is !TB from 
the date this 1TB Is Issued until a contract Is awarded. 

2. Submission of Information and l'orms. 

2.1 completed and signed contract Signature Page, If any addenda are 
· Issued, the latest Addendum Contract Signature Page is required, 

2.2 Exceptions requested by bidder, If any, The bidder must present written 
factual or legal Justlflcatlon for any exception requested to the Scope of Work, Contract, or 
the Exhibits. Any exceptions to the Contract that have not been accepted by the City In 
writing are deemed rejected. The City, In Its sole discretion, may accept some or all of 
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bidder's exceptions, reject bidder's exceptions and deem the bid non-responsive, or award 
the Contract without bidder's proposed exceptions. 

2,3 . The Contractor Standards Pledge of Compllan,;e Form . 

. 2,4 Equal Opportunity Contracting forms including the Work Force Report 
and contractors certlfkatlon of Pending Actions. 

2,S Reserved 

2.6 Reserved. 

2. 7 Reserved. 

2.8 Additional Information as required in Exhibit B. 

2,9 Reserved 

2.10 Reserved 

2.11 One copy of the safety data sheet (SOS) for each product bi<l. only 
those products whose label and MSDS clearly state the contents, hazard potential, and · 
protective measures required shall be considered for purchase, 

3. • • llid Review. ~idders are responsible for carefully examining the 1TB, the scope 
of.Work, this Contract, and all documents incorporated Into the Contract by reference before 
submitting a bid. If selected for award of contract, bidder shall be bound by same unless the 
.City has accepted bidder's exceptions, if any, In writing, 

. 4, .. Addenda. The City may Issue addenda to this ITll as necessary. All addenda are 
Incorporated into the Contract. The bidder Is responsible for determining whether addenda 
were issued prior to a bid submission. Fai111re to respond to ·or properly address addenda may 
result in rejection of a bid. 

5, • -Q!Jantities, The estimated quantities provided by the City are not guaranteed. 
• These quantities are listed fot Informational purposes only. Quantities vary depending on the 
demands of the city. Atiy \iar1atlotis from the estimated quantities shall not entitle the bidder 
to an adjustment In the unit price or any additional compensation. • 

6, Quality. Unless otherwise required, all goods furnished shall be new and the 
best of their kind, • 

6.1 Items Offered. Bidder shall state the applicable trade name, brand, 
catalog, manufacturer, and/or product number of the required good, If any, In the bid. 

6.2 Brand Names. Any reference to a specific bran<l name in a solicitation 
is illustrative only and describes a component best meeting the specific operational, design, 
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performance, maintenance, quaUty, or rellablllty standards and requitements of the City, 
Bidder may offer an equivalent or equal In response to a brand name referenced (Proposed 
Equivalent). The City may consider the Proposed Equivalent after It Is subjected to testing 
and evaluation which must be completed prior to the award of contract. If the bidder offers 
an item of a manufacturer or vendor other than that specified, the bidder must Identify the 
maker, brand, quality, manufacturer number, product number, catalog number, or other 
trade designation. The City has complete discretion In determining If a Proposed Equivalent 
wlll satisfy Its requirements. It is the bidder's responsibility to provide, at their expeuse, any 
product Information, test data, or other l11format1on or documents the City requests to 
properly evaluate or demonstrate the acceptability of the Proposed llqulvalent, Including 
ludependent testing, evaluation at qualified test facllltles, or destructive testing. 

7, Modifications, Withdrawals, or Mistakes. Bld,:ler Is responsible for verlfylug 
all prices and extensions before submitting a bid. 

. 7.1 Modification or Withdrawal of Bid Before Bid Opening. Prior to the 
Closing Date, the bldde.r or bidder's authorized representative may modify or withdraw the 

• ·bid by providing written: notice of the bid modification or withdrawal to the City contact via 
the eBldding system. E>mall or telephonic withdrawals or modifications are not permissible. 

• • • • •• 7,2 • Bid 1.VIO!liflcation or Withdrawal of Bid Aftei: Bid Opening .. Any bidder 
who seeks to modify or withdraw a bid because of the bidder's Inadvertent computational 
error affecting the bl<l price shall notify the City Contact identified on the eBiddl.ng System 
no later than three working days following the Closing Date. The bidder shall provide 
-worksheets and such other information as may be required by the City to substantiate the 
claim ofliiadverteilt error. Failure to do so may bar relief and allow the City recourse from 
the bid surety. The bu'rden is upon the bidder to prove the inadvertent error. If, as a result of 
a bid modification, the bidder is no longer the apparent successful bidder, the City will award 
to t_he newly established apparent successful bidder, 'I'he City'_s decision Is final. 

8. • • •• IMurted Expl!nses, The City is not responsible for any expenses Incurred by 
bidders In participating in this solicitation process. 

. •. 9. Public ~Qrds. By submitting a bid, the bidder acknowledges that any 
Information submitted In response to this ITB is a public record subject to disclosure unless 
the City determines. that' a specUlc ~xemptlon in the California Public Records Act (CPRA) 
applies, If the bidder ~ubmits infor1nat1on dearly marked confidential QI propi:ietary, _the 
City may protect such Information ancl treat It With confidentiality to the extent permitted by 
law. However, !twill be the responsibility of the bidder to provide to the City the specific 
legal grounds on which the·Clty can rely In withholding Information requested under the 
CPRA should the City choose to withhold such information. General references to secl!ons of 
the CPAA. wlll not suffice. Rather, the bidder must provide a specific and detailed legal basis, 
tucludlng applicable case law, that clearly establishes the requested information is exempt 
from the disclosure under the CPRA, If the bidder does not provide a speclflc and detailed 
legal basis for requesting the City to withhold bidder's confidential or proprietary 
information at the time of bid submittal, City will release the Information as requited by the 
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for 
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release of this information, It will be the bidder's obligation to defend, at bidder's expense, 
any legal actions or challenges seeking to obtain from the City any Information requested 
under the CPRA withheld by the City at the bidder's request. Furthermore, the bidder shall 
Indemnify and hold harmless the City, Its elected officials, officers, and employees from and 
against any claim or llablllty, and defend any action brought against the City, resulting from 
the City's refusal to release Information requested under the CPRA which was withheld at 
bidder's request, Nothing in the Contract resulting from this bid creates any obllgatlou on 
the part of the City to notify the bidder or obtain the bidder's approval or consent before 
releasing Information subject to disclosure under the CPRA. 

10, lllght to Audit. The City Auditor may access bidder's records as described In 
San Diego Charter section 39.2 to confirm contract compliance, 

B. PIIICING 

1. i!!Ked Price. AU prkes shall be firm, flxed, fully burdened, FOB destlnatlon, 
and Include any appllcable delive,:y or freight charges, and any other costs required to 
provide the requirements as specified In this 1TB, 

• 2. • • Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees 
should not be lncludecl In the.price proposal. Applicable taxes and regulatory fees wlll be 
added t(ithe uet amount Invoiced. The City is liable for state, clty1and county sales taxes but 
is exempt from Federal Excise 'Tax and wlll furnish exemption certificates upon request. All 
or any·portlon of the City sales tall' returned to the City will be considered In the evaluation of 
bids. 

3. llscalation. All escalation factor is not allowed unless called for in this 1TB. If 
escalation Is allowed, iiiddei: must notify the City In writing in the event of a decline in 
madret prlce(s). below the bid price. At that time, the City will make an adjustment In the 
CQntract or may elect to re'-solicit. 

4, • Unit Price. Unless the bidder clearly indicates that the price Is based on 
consideration of being awarded the entlre lot and that an adjustment to the price was made 
based on receiving the entire bid, any difference between the unit price correctly extended 
and the total price shown for all Items shall be offered shall be resolved In favor of the unit 
price'. 

c. nm OPENING. All bids ·wm be opened at, or Immediately after, the time noticed for 
the bid opening in a !<>cation that is open to the public. No bidder or Interested person will be 
excluded from the bid opening. Where no member of the public Is In attendance, at least one 
City officer or employee, in addition to the City employee opening the bids, will be present. 
Bid i:esults wlll be announced in the presence of those attending. The name of the project 
will be audibly announced to those prilsent followed by the name of the bidder, the name of 
the surety, the amount of the bond, If required, and the total amounts or unit amounts bid, 
Any person present shall have the right to ask the announcements be repeated or to ask that 
omitted data be supplied, Such requests will be honored to the extent they do not 
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unreasonably delay or Interfere with the bid opening procedure, as determined at the sole 
discretion of the City employee opening the bids. 

D, EVALUATION OF BIDS 

1. Low Bid Award. A contract will be awarded to the lowest resp.onslble and 
responsive bidder. 

2, Additlonal Information. The City may require bidder to provide additional 
written or oral information to clarlly responses. . 

3, Sustainable Materials. Consistent with Council Policy 100-14, the City 
encourages use of readily recyclable submittal material$ that contain post-consumer 
recycled content. 

4a Waiver tif Defects and Technicalities. The City may waive defects and 
technicalities In bids when to do so is in the City's best Interests. 

5, Rejection of All Bids, The City may reject any and all bids when to do so ls In 
the City's best Interests. 

E, ANNOUNCEMENT OF AWARD 

10 Award of Conttad. The City will inform all bidders of Its Intent to award a 
Contract ill writing . 

. . •. - ·• ••• 2. • Obtaining Bid Resulu. Bid results may be obtained by: (1) attending the bid 
opening; (2) e-mailing a reguest'to the City Contact Identified on tile eBlddlng System; or (3) 
. visiting the P&C eBlddlng System to review the bid results, To ensure an accurate response, 

· -.. tequests should reference the Solidtatloil Number. Bid results will not be released 9ver the 
phone. 

. 3. Multiple Awards. City may award more than one contract by awarding 
separate Items or gi-oups of items to various bidders, The additional administrative costs 
associated with awarding more than one contract will be considered in the determination. 

P, PROTESTS. The City's protest procedures are codified in Chapter 21 Article 2, Division 
30 of the San Diego Munl.dpal Code (SDMC), These procedures provide unsuccessful bidders 
witli the opportunity to challenge the City's determination on legal and factual grounds. The 
City will not consider or otherwise act upon at, untimely protest. 

G. SUBMITTALS REQOJRED OPON NOTICE OF INTENT TO AWARD, The successful 
bidder ls required i'lrsubmit the following documents to P&C within ten (10) business days 
from the date on the Notice of Intent to Award letter: 
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1, Insurance Documents. Evidence of all required Insurance, Including au 
required endorsements, as speclfled in Article VII of the General Contract Terms and 
Provisions. 

2. Taxpayer Identification Number. Internal Revenue Service (IRS) regulations 
require the City to haJ!e the correct name, address, and Taxpayer Identification Number 
(TIN) or social Security Number (SSN) on file for businesses or persons who provide goods or 
services to the City. This information Is necessary to complete Form 1099 at th.i end of each 
tu year. To comply with IRS regulations, the City requires each Contractor to provide a Form 
W-9 prior to the award ofa Contract. 

3, Business Tax Certificate, All businesses that contract with the City must have 
. a current business tax certificate unless the City Treasurer determines the business Is 
exempt. 

4, ltesel,'Ved, 

s. Reserved. 

6. COVID Certification Form. 

The City m~y flild the bidder to be non-responsive and award the contract to the next 
... responsible arid· responsive low bidder If the apparent successful bidder falls to timely 

provide the required Information or documents. · 
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l!XlllBIT B 
SCOPE OF WORK 

A, BID SPECIFICATIONS 

The City of San' Diego ("the City") seeks a contractor to provide liquid ammonium sulfate 
solution ("the material") to be used for chloramlnatlon disinfection In the water treatment 
process, 

1. Contractor shall provide aqueous ammonium sulfate solution to the City at 40% :1: 2% 
concentration (w/w), with a specific gravity of 1.21 to 1.25. 

2. The material shall be certified as suitable for contact with or treatment of drinking 
water by an accredited certification organization it1 accordance with NSF/ANSI 60; 
certification shall be accomplished by a certification organization accredited by the 
American National Standards Institute. (Reference: AWWA 8302-10, §4.4.4) 

3, The material shall comply with the requirements of the Safe Drinking Water Act and 
other federal regulations for potable water. (Reference: AWWA B302-10, §4.1} 

4, The material shall be free from lint, chips, or other foreign matter. (Reference: AWWA 
B302-10, §4-2.1) 

5, The material shall contain no Impurity that will produce an unpleasant taste or odor 
in the water, either In the absence of chlorine or in combination with.chlorine in 

. concentrations notillally:irequiied for treatment of a water supply. {Reference: AWWA 
B302-10, §4,4.3) 

6. The available ammonia ofsolutlon content, as NH,, shall not be less than 9.7% (w/w) 
(Reference: AWWA B302-10, §4.3-2) 

7. The free-acid of solution content, as H,so., shall not exceed 0.064% (wfw). 
(Reference: AWWA B302-10, §5.2,6) 

8. The matedal shall contain no soluble inorganic or organic Impurities in quantities 
. capable of producing deletl!rious or Injurious effects on the health of those consuming 

· water that has been properly treated with the material. Impurities and maximum 
qt1a:ntitles include, but are not necessarily limited to, the following: 

• Pyridine: 21 mg/kg SQ!utlon, maximum 
• Ethet-soluble matter: 13 mg/kg solution, maximum 
• Cyanide: Absent when 5,3 g solution analyzed according to AWWA B302-10, §5,2.8 
• Caprolactam: 830 mg/kg solution, maximum 

(Reference: AWWA B30J-10, §4,4) 
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B, BID EVALUATION SAMPLES, PLANT ANI> STORAGE WCATION 

Contractors shall send a two (2) quart sample of their material, for testing purposes, to: 

City of San Diego, Public Utilities Department 
Environmental Monitoring and Technical services Division 
Water Quality Chemistry services Laboratory 
Attn: Tiffany Blaszak, senior Chemist 
5530 Kiowa Drive 
La Mesa, CA 91942 

Bidders are sttongly encouraged to use a shipping service (e.g. UPS, FedEx) to submit 
evaluation samples, Alternatively, Bidders wishing to deliver samples by hand must first 
contact Tiffany Blaszak at TBlaszak@sandlego.gov to coordinate enttance into the 
Environmental Monitoring and Technical Services Division facility, Laboratoxy staff are 
unable to guarantee a Bidder's ae<:ess to the laboratory facility can be coordinated and 
granted prior to any sample submission deadline. 

Samples shall be submitted to the Water Quality Chemlstxy Services Laboratory on Monday, 
Januaxy 9, 2023 througl1 Friday, January 13, 2023 between the hours of s:oo a.m. and 3:00 
p,m;· Pacific Time,-Samples not received on the designated dates and times will be rejected 
a:nd the Bidder deemed non-r~sponsive to the bid, Sample product shall Include, at 
mlnlnium, the name of the !3idder, name of Product or unique Product Identifier, date of 
dellvexy, and solution percent strength. Contractor shall submit evidence of NSF/ANSI 60 

-certification together with samples submitted for testing. 

Successful-Thlntractot·sball warrant the material to.be furnished is· one of the pu,ity and 
content speclfled herein and that the material to be furnished Is substantially equal to the 

• sample submitted for testing. -!l'he plant from which the material will be furuished must -
produce sample. Samples made-in a laboratory are not acceptable. The City reserves the 

• tight to request additional samples for evaluation purposes, •. • 

C. TRUCK DELIVERY SAMPJ;,ll 

Each delivered load shall be sampled from the cargo trailer at the point of dellvexy (otay 
Water Treatment Plant). 

The truck driver shall take two·(:a) samples from each cargo trailer load, with Olay Water 
Treatment Plant furnished bottles and sampler, in the presence of on-site Otay Water 
Treatment Plant personnel. • 

Each sample shall be labeled With the date, chemical name, shipping invoice number, and 
sampler's name. 

D. MANUFACTURING PROCESS 

Contractors shall submit with the bid, a written explanation of the manufacturing process 
used for the pwduct, contractor shall list the major production materials used. 
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E, PRODUCT DBLIVEB.Y REQ.UIRl!MBNTS 

For each delivery site, delivery shall be In tank truck lots of 51000 gallons or less to the 
location specified In the bid, 

Certified scales shall determine delivery weight of material. contractor shall furnish 
certificates ol weight, Bill of Lading (BOL), and Certificate of Analysis (COA) with all liquid 
ammonium sulfate deliveries. Each BOL shall indicate specific gravity and concentration of 
the product shipped. All paperwork (weight ticket, and COA) for each load delivered shall 
have the BOL number Identifying the paperwork together for auditing/tracking purposes. 
The BOL can be typed, written, and/or stamped on each document. Lastly, the safety seals 
need to be properly secured to the tank and the numbers recorded on the paperwork for each 
delivery. 

All drivers shall be properly trained/certified and using proper personal protective equipment 
(PPE) to safely off-load chemicals. Contractor/Drivers shall follow all Otay Water Treattnent 
Plant standard operating procedures (SOP), Otay Water Treatment Plant reserves the right to 
ban drivers not meeting such requirements or being unsafe until proper training ls 
completed, or• rel11statei11eilt. IS determined by the department contact stated on the City's 
purchase order. 

. . . . Liquid ammonium sulfate shall be delivered FOB Destination wlthl11 three (3) business days 
after receipt of order to the following City location and any other City locations which may be 
added In the future: 

otay Wat~r Treatment Plant 
1500 Wueste Road 
Chula Vista, CA 91915 

• • • otay Water Treatment Plant deliveries shall be between the hours of 7:00 am and 3:00 pm, 
:·Monday through Prlday, not including City J\olidays, llxceptions to this schedule should be 
• rare, Mwever, the City may requil:e/allow changes at its discretion. 

If Contractor falls to provide or fulfill liquid ammonium sulfate as requested, the City 
reserves the r!ght to purchase product from a11other vendor source, If the City purchases 
liquid ammonium sulfate from another vendor source due to the Co11tractor's failure to 
provide product,the contractor shall pay; to the City, any difference of the purchase pdce, 

F. SPILLAGE 

All discharge connections and hose ends shall be plugged, capped, blind-flanged, or 
contained to prevent any spillage of liquid ammonium sulfate. • 

The Contractor and the cargo trailer operator shall be responsible for clean-up of all 
spillage and contaminated matter and removal and disposal of all contaminalt!d clean-up 
material In accordance with Local, State, and Federal laws. 

'l'he City reserves the right to hire a private hazardous waste company, at the Contractor's 
expense If spillage Is ll()t cleaned up by the Contractor and tlie cargo trailer operator 
within four (4) hours of notification. Spill kits shall be carried on all vehicles. 
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G, STORAGE FACILITY 

'l'he Contractor shall maintain a minimum one (1) week supply of liquid ammonium 
sulfate at storage or warehouse locations in the U.S. within an eighteen (18) hour drive of 
the delivery points. contractor shall submit with bid proof of avallablllty of storage or 
warehouse faclllty or details of plans to obtain a storage facility within an eighteen (18) 
hour drive of delivery points. 

H. TECllNICAL lUlPRESl!NTATlVJl 

The Technical Representative for this Contract is identified In the Notice to Proceed and is 
responsible for overseeing and monitoring this Contract. 

I, PRICING SCHEDULE 

• The annual quantities provided by the City are not guaranteed. The quantities may vary 
depending on the demands of the City. Any variations for these estimated quantities 
shall not entitle the Bidder to an adjustment In the unit price or to any additional 
compensation and In no case shall exceed $3 million within the Contract term, or 
without City Council approval. 

Bidder shall complete the prlciiii:i' schedule in its entirety, to Include the estimated annual bid 
total and estimated total contract value per the five (5) year contract term, to be considered 
responsive. 

• Prices ·quoted shall be ·pos Destination to various City of San Diego locations. Prices shall 
include all delivery and freight charges. The City reserves the right to add additional locations 
·during the term of this contract under the same terms, condltlons, and pricing. Unit prices 
shall be base<\ on the Unit Qf Measure (U/M) as specified on the Pricing Schedule Page. Any 
changes to the Unit of Measure made by the Bidder mny be· cause for the Item to be rejected as 
non-responsive. 

Liquid Ammonium Sulfate 
1--~1~~~=~-'-="-'·-40%. -------~$~.2_o_so __ ,,..._"'-__,_ _____ __, 

Estimate Annual Bid Total ao,200.00 
Estimated Total Contract Value 

~-----· __ __.(E_s .... t. Annual Bid Total X 5 Year c:ontractTerm 
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EXHIBITC 

THE CITY OF SAN DIEGO 

GENERAl., CONTRACT TERMS AND PROVISIONS 

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS 
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ARTICLE I 
SCOPE AND TERM OF CONTRACT 

1,1 Scope of Contract, The scope of contract between the City and a provider of goods 
and/or services (Contractor) is described in the Contract Documents, The Contract Documents 
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document 
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the 
City's written acceptance of exceptions or clll!'ifications to the Solicitation, if any; and these 
General Contract Tenns and Provisions. 

1,:2 Effective Date. A contract between the City and Contractor (Contract) is effective on the 
last date that the contract is signed by the paities and approved by the City Altorney in 
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until 
it is completed or as otherwise agreed upon in writing by the parties, whichever ls the earliest. A 
Contract term cannot exceed five (S) years unless approved by the City Council by ordinance. 

1,3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contract Documents. In addition, the City may, in its 
sole dlsllretion; unilaterally extend the Contract on a month-to-month basis following contract 
expiration lf authorized under Charter section 99 and tne Contract Documents. Contractor shall 
not increase its pricing ln excess of the percentage increase described in the Contract, 

ARTICl,Ell 
CONTRACT ADMINISTRATOR 

2.1 ContractAdmlnlstratm•, The Purchasing Agent or designeo is tho Contract 
Administrator for purposes of this Contract, and has the responsibilities described in this 
Contract, in the.San Diego Charter, and In Chapter 2, Article 2, Divisions 5, 30, and 32, 

2,1.l Cont~actor Performance Evalu111ions. The Contract Administrator will evaluate 
Contractor's performance as often as the Contract Administrator deems necessary throughout the 
term of the contract. This evaluation will be based on criteria including the quality of goods or 
services, the tinielifiess of performance, and adherence to applicable laws, including prevailing 
wage and living wage. City will provide Contractors who ,·eceive an unsatisfactory rating with a 
copy of the evaluation and a·n opportunity to respond. City may consider final evaluations, 
including Contractor's response, in evaluating future proposals and bids for contract award. 

:2.:2 Notices. Unless otherwise specified, in all cases where written notice is required under 
tllis Contl·act, service shall be deemed sufficient if the notice ls personally delivered 01· deposited 
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper 
notice is effective on the date of personal delivery 01· five (5) days after deposit In a United States 
postal mailbox unless provided otherwise In the Contract. Notices to the City shall be sent to: 
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Purchasing Agent 
City of San Diego, Purchasing and Contracting Division 
1200 3«1Avenue, Suite 200 
San Diego, CA 92101-4195 

ARTICLE III 
COMPENSATION 

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or 
services provided in accordance with the terms and provisions specified in the Contmct. 

3,2 Invoices. 

3.2.1 Invoice Detail. Contractor's hl\/olce must be on Contractor's stationary with 
Contractor's name(ai:ldress, and remittance address if different. Contractor's invoice must have a 
date, an invoice number, a purchase order number, a description of the $Oods or services 
provided, and an amount due. • 

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the 
IO"' of the trionth'followinlflhe month in which Contractor provided services. Invoices must 
.include the address of the location where services were performed and the dates in which 
services were provided. 

. • 3,2;3 • Gooils"Coiitracts. Contractor must submit invoices for goods to City within 
• seven 'da:ys of the shipment. Invoices must describe the goods provided. 

' 3,2.4 Parts Coritracts,·Contractor must submit invoices for parts io City within seven 
calendar-(7) days ofllie date the parts are shipped. Invoices must include the manufacturer of the 
part, manufacturer's published list price, percentage discount applied in accordance with Pricing 
Page(s), the nerprice to City, and an item description, quantity, and extension. 

.. ... • 3,2.5 • Exfrao1·dinary.Wor.k. City will not pay Contractor for Cl<traordinary wo1·k unless 
• Contractor receives prior,written authorization from the Contract Administrator. Failure to do so 
will 1·eS11it in payment being:wlthhold for services. If approved, Contrnctor will Include an 
invoice that describes the workperfo1med and the location where the wmk was performed, and a 

... copy of the Contract Administrator's written authorization. 

3,l.6 · Reporting Requirements, Contractor must submit the following reports using 
the City's ·web-based contract compliance portal. Incomplete and/or delinquent repo1ts may 
cause payment delays, non-payment of invoice, or both. For questions, please view the City's 
onllne tutm·ials on how to utilize the City's web-based contract compliance portal. 

3,2,6,1 Monthly Employment Utilization Reports. Contractor and Contractor's 
subcontracto1·s and suppliers must submit Monthly Employment Util!zation Repmts by tho fifth 
(5th) day of the subsequent month. 
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3,2,(i,2 Monthly Invoicing and Payments. Contr!lctor and Contractor's 
subcontraotors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth 
(5th) day of the subsequent month. 

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may 
extend over multiple City fiscal years, and that work and compensation under this Contract is 
contingent on the City Council appropriating funding for and authorizing such work and 
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year 
for which sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contractor for any amounts not duly appropriated und authorized by City Council. 

3.4 Price Adjustments. Based on Contractor's written request and justification, the City may 
approve an increase In unit prices on Conu·actor's pricing pages consistent with the amount 
requested in the justiflcation in an amount not to exceed the increase in the Consumer Price 
Index, San Diego Area, for AllUt·ban Customers (CPI-IJ) as published by the Bureau of Labor 
Statistics, or 5.0%, whichever ts less, during the preceding one-year term. If the CPI-U is a 
negative number, then the unit prices shall not be adjusted for that option year (the unit prices 
will not be decreased). A negative CPl•U shall be counted against any subsequent increases in 
the CPI-U when calculating the unit prices for later option years. Contractor must provide such 
written request and justification no less than sixty days before the date in which City may 
exercise the option to renew the contract, or sixty days before the anniversary date of the 
Contract. Justification in support of the written request must include a description of the basis for 
the adjustment, the proposed-effective date and reasons for said date, and the amount of the 
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%, 
whichever is less). City's approval of this request must be In writing. 

ARTICLE IV 
SUSl'ENSION ANI) TERMINATION 

4.l • City's Right to Suspend for Convenience. City may suspend all or any portion of 
Contractor's performance under this Contract at Its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. City must first give ten (IO) days' written 
notice to Contractor of such sospension, City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/m• services satisfactorily provided up to the date of 
suspension. City may rescind the suspension pl'ior to or at six (6) months by providing 
Contractor with written notice of the rescission, at which time Contractor would be required to 
resume performance in compliance with the terms and provisions of this Contract. Contractor 
wilt be entitled to an extension of time to complete performance under the Contract equal to the 
length of the suspension unless otherwise agreed to in writing by the Parties, 

4.2 City's Right to Terminate for Convenience. City may, at its sole option and for its 
convenience, terminate all or any portion of this Contract by giving thirty (30) days' written 
notice of such termination to Contractor. The tenninatlon of the Contract shall be effective upon 
receipt of the notice by Contractor. After termination of all or any portion of the Contract, 
Contractor shall: (I) immediately discontinue all affected performance (unless the notice directs 
otherwise); and (2) complete any and all additional work necessary for the orderly filing of 
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documents and closing of Contractor's affected performance under the Contract. After fl ling of 
documents and completion of performance, Contractol'shall deliver to City all data, d,·awings, 
speclflcatlons, reports, estimates, summaries, and such other information and materials created or 
t·ecelved by Col!lractor in pe1formlng this Contract, whether completed or In process. By 
accepting payment for completion, filing, and delivering documents as called for in this section, 
Contractor discharges City of all of City's payment obligations and liabilities under this Contract 
with regard to the affected performance, 

4.3 City's Rlgilt to Terminate for Default, Contractor's failure to satisfactorily perform any 
obligation required by this Contract constitutes a default. EKamples of default include a 
determination by City that Contractor has: (I) failed to del!ver goods and/or pe•·form the services 
of the required quality or within the time specified; (2) failed to perform any of the obligations of 
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize 
full performance. 

4.3,1 If Contractor fails lO satisfactorily cure a default within ten ( I 0) calendar days of 
.. receiving written notice from City specifying the nature of the default, City may immediately 

cancel and/or terminate tit is Contract, and te1minate each and every right of Contractor, and any 
person claiming any rights by or through Contractor under this Contract. 

• 4.3.2 .. If Cil?' terminates this Contract, in whole or in part, City may procure, upon such 
terms and in.such· manner,as the"Purchasing Agent may deem appropriate, equivalent·goods or 
services and Contracior shall he liable to City for any ex.cess costs. Contractor shall also continue 
performance to the ex.tent not terminated. 

4.4 Termination foi, Bankruptcy or Assignment for the Benefit of Creditors, If . 
Contractor files ii voluntary petition in bankrlipley, is adjudicated bankrupt, or makes a general 
• assignment for the benefit of creditors, tlte. City may at its option and without further notice to, or 
demand upon Contractor, terminate this Contract, and terminate each and every right of 
Contractor, atld any person c;laiming rights by and through Contractor under this Contract. 

• 4.5 Contractor's Right to Payment Following Coull'act Termination. 

4.5.1_ Terrt1lnatlo11 for Convenience, If the termination is for the convenience of City 
an equitable· a<,ljustment in the Contract price shall be made, No amount shall be allowed for 
anticipated profit on unperformed ·services, and no amount shall be paid fo1• an as needed contract 
beyond the Controot termination date. • 

4,5.2 Termination for Default, If, after City gives·notlce oftormination for failure to 
fulfl II Contract obligations to Contractor, it is determined that Contractor had not so failed, the 
termination shall be deemed to have been effected for lhe convenience of City. In such event, 
adjustment in the Contract price shall be made as provided in Section 4.3.2. City's rights and 
remedies are in addition to any other rights and remedies provided by law or under this Contract. 
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4.6 Remedies Cumulative. City's remedies are cumulative and are not intended to be 
exolusive of any other remedies or means of redress to which City may be lawfully entitled In 
case ohny breach 01· threatened breach of any provision of this Contract, 

ARTICLEV 
ADDITIONAL CONTRACTOR OBLIGATIONS 

5,1 Inspection and Aeeeptance, Tha City will inspect IU!d accept goods provided under this 
Contract at the shipment destination unless specified otherwise. Inspection will be made and 
acceptance will be determined by the City department shown in the shipping address of the 
Purchase Order or other duly authorized representative of City, 

5,2 Responsibility for Lost or Damaged Sldpments, Contractor bears the risk of loss or 
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation 
to· accept damaged shipments and reserves the right to return damaged goods, at Contractor's 
sole expense, even Uthe damage was not apparent or discovered until after receipt. 

5,3 Rll!Jponsibility fol' Damages, Contractor is responsible for all damage that occurs as a 
result of Contractor's fault or negligence or that of its' employees, agents, or rept•esentatlves in 
cotmectlonwith the p.erformance of this Contract. Contractor shall immediately report any such 
damage to people and/or property to the Contract Administrator. 

5,4 •· ' ·: Delivery;' Delivery shall be made on the delivery day specified In the Contract 
Documents. The City, in its,sole discretion., may extend the time for delivery. The City may 
order, in writing, the suspension, delay or interruption of delivery of goods and/or services. 

5;5 •• . ·Delay. Unless other:wise specified herein, time is ·of the essence for each and every • 
provision of the Contract. ·conlractor must immediately notify City In writing lfthere ls; or it is 

• • ·anticipated that there wilr be, a delay in perfonnance. The written notice must explain tlie cause 
for the delay and provide a reasonable estimate of the length of the delay .. Clty may terminate 
this Contract as provided herein.if City, in its sole discretion, determines the delay is material. 

5,5.l Ifa delay in performance is caused by any unforeseen event(s) beyond the control 
of the parties, City may' allow Contractor to a reasonable extension oflime to complete 
perfomianoe, but Contractor will not be entitled to damag¢s or additional compensation. Any 
such extension ciftime must be approved in writing by City, The following conditions may 
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of 
the performance; inability to obtain materials, equipment or labor; or other specific reasons 
agreed lo between City and Contractor. This provision does not apply to a delay caused by 
Contractor's acts or omissions. Contractor is not entitled to an extension of tirne lo perform If a 
delay is caused by Contractor's inability to obtain materials, equipment, 01· labor unless City has 
received, b1 a timely manner, documentary proof satisfactory to Cily of Contractor's inability to 
obtain materials, equipment, or labor, in which case City's approval must be in writing. 

Oeueral Cootract Terms and Provisio11s 
Revised: Ja"uary I 6, 2020 
OCA Document No. 1685454_2 

Paso6ofll 



5,6 Restrictions and Reg1!111tlons Requiring Contract Modification, Contraotor shall 
immediately notify City in wl'iting of any regulations or restrictions that may or will require 
Contractor to alter the material, quality, wo1·kmansh!p, or performance of the goods and/or 
services to be provided, City reserves the right to accept any such alteration, including any 
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City. 

5,7 Warranties. Ail goods and/or services provided under the Contract must be warranted by 
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except 
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000 
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract, Contractor is 
1·esponsible to City for ail warranty service, pa11s, and labor, Contractor is required to ensure that 
warranty work ls performed al a facility acceptable to City and that services, parts, and labor are 

• available and provided to tneet City's schedules and deadlines. Contractor may establish a 
warranty service contract with an agency satisfactory to City instead ofpe1formlng the warranty 
·service•·1tselfilfCoritractcir is not an authorized service center and causes any damage to 
• equipment being serviced, which results in the existing warranty being voided, Contractor will 

• •• • be liiible fol'till costs ofrepairs io the equipment, or the costs of replacing the equipment with 
new equipment that meets City's operational needs. 

5.8 Industry Standards. Contractor shall provide goods and/or services acceptable to City in 
, strict confotmance with the·-Contract. Contractor shall also provide goods and/or services in 
accordance with the standards customa1·ily adhered to by an experienced 11nd competent provider 
of the goods and/or services called for under this Contract using the degree of care and skil1 
ordinarily exercised by reputable providers of such goods and/or services. Where approval by 
City, the Mayor, or other representative of City is required, It is understood to be general 
approval only and does not-relieve Contractor of responsibility for complying with ail 11pplicable 
laws, codes, policies; regulations, and good business practices. 

5,9 . •. Records Retention and Exami11atlon, Contract\ir shall retain, pmteot, and maintain in 
an accessible location all records 1111d documents, Including paper, electronic, and computer 
records, relating to this Contract for five (5) years after receipt of final payment by City under 

. this Contract, Contractor shall make ail such recm-ds and documents available for inspection, 
copying, or other reproduction, and auditing by authorized representatives of City, including the 
Pur<:hasing Agent or designee. Contractor shall make available all requested data and 1·ecords at 
reasonable locations within City or County of San Diego at any time during normal business 
hours, and as often as City deems·necessary, If records are not made available within tlJe City or 
County of San Diego, Contractor shall pay City's travel costs to the location where the reco1-ds 
are maintained and shall pay for all related trav_el expenses. Failure to make requested records 
available for inspection, copying, or other reproduction, or auditing by the date requested may 
result in termination of the Contract. Contractor must Include this provision In all subcontracts 
made in connection with this Contract. 
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5.9.l Contractor shall maintain records of all subcontracts entered Into with all firms, all 
project Invoices received from Subcontractors and Suppliers, all purchases of materials and 
services from Suppliers, and all joint venture participation. Records shall show name, telephone 
number including area code, and business address of each Subcontractor a11d Supplier, and joint 
venture partner, and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

5.10 Quality Assurance Meetings. Upon City's request, Contractor shall schedule one or 
more quality assurance meetings wlti1 City's Contract Administrator to discuss Contrnctor's 
performance. If requested, Contractor shall schedule the first quality assurance meeting no later 
than elght (8) weeks from tlie date of commencement of work under the Contract. At the quality 
assurance meetlng(s), City's Contract Administrator will provide Contractor with feedback, will 
note any deficiencies in Contract performance, and provide Contrnotot' with an opportunity to 
address a·nd correct such deficiencies, The total number of quality assurnnce meetings that may 
be-required by City will depend upon Conlt'actor's performance . 

. . 5.U .. -Dilly to Cooperate with Auditor. The City Auditor may, In his sole discretion, at 110 

. cost to the City, and for purposes of perfonning his responsibilities under Charter section 39,2, 
revfow Contractor's records to confirm contract compliance. Contractor shall make reasonable 
efforts to cooperate with Auditor's requests. 

5.12 . Safety Data Sheets. lf'sJjecified by City in the solicitation or otherwise requirnd by this 
Contract, Contractor must send wtth each shipment one (I) copy of th.e Safety Data Sheet (SDS) 
for each item shipped. Failure to comply with this procedure will be cause for immediate 

-~ 'termination of the Contract for violation of safety procedures, 

5,13 • Projeet Personnel. Except as formally approved by the City, the key personnel identified 
in Co11tractor's bid or proposal shall be the individuals who will actually complete the work. 
Changes ill staffing must be reported in writing and approved by the City. 

5.13.l Criminal Background Certification. Contractor certifies that all employees 
working: on this Contract have had a criminal background check and that said employees are 
clear of arty sexual and drug related convictions. Contractor further certifies that all employees 
hired by Contractor or a subcontra1.1or shall be free from any felony convictions. 

5,13.2 Photo ldeiltilication Badge. Contractor shall provide a company photo 
identification badge to any Individual assigned. by Cont1·a<:tor or subcontractor to perform 
services or deliver goods on City premises. Such badge must be worn at all times while on City 
premises, City reserves the right to require Contractor to pay fingerprinting fees for personnel 
assigned to work in sensitive areas, All employees shall tum in their photo identification badges 
to Contractor upon completlon of sel'\lices and prior to final payment of invoice. 

5.14 Standards of Con dud. Contractor is responsible for maintaining standards of employee 
competence, conduct, courtesy, appearance, honesty, and Integrity satisfactory to the City, 
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S.14,1 Supervision. Coutractor shall provide adequate and competent supervision at all 
times during the Contract term. Contractor shall be readily available to meet with the City. 
Contractor shall provide the telephone numbers where its representative(s) can be reached. 

5,14.2 City Premises. Contractor's employees and agents shall comply with all City 
rules and regulations while on City premises. 

5.14,3 Removal of Employees. City may request Contractor immediately remove from 
assignment to the City any employee found unfit to perform duties at the City. Contractor shall 
comply with all such requests, 

5,15 Licenses and l'crmlts. Contractor shall, without additional expense to the City, be 
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and 
approvals fat complying with any federal, state, county, municipal, and other laws, codes, and 

• regulations applicable to Contract performance, This includes, but is not limited to, any laws or 
regulations requiring the use oflicensed contractors to perform parts of the work. 

•• 5;16· ·contractor and Snheolltra<!tor Reglstl•atlon Requirements. Prior to the award of the 
Contract or Taslc Order, Contractor and Contractor's subcomractors and suppliers must register 
with the City's web-based vendor registration and bid management system. The City may not 
award the Contract until registration of all subcontractors and suppliers ls complete. In the event 
this recjuireinerii rs not met Within 'lhe time frame specified by the City, the City reserves the right 
to rescind the Contmct award and to make the award to the next responsive and responsible 
proposer of bidder. 

ARTICLE VI 
INTELLEC1'UAL PROPERTY RIGHTS 

6,1 Rights in Di\ta; If, in connection with the services pe1formed under this Contract, 
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings, 
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code, 
specificatl<>ns, surveys, system designs, vidoo recordings, or any other original works of 
authorship, whether written or readable by machine (Oelivemble Materials), all rights of 
Conttactor or its subcontractors in the Deliverable Materials, including, but not limited to . 
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the 
sole·property of Cit)'. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Material fo~ purposes unrelated to Co11tractor's work on behalf of the City 
without prior written consent of City. Contractor may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Contractor's work on behalf of the City, without the prior 
written consent of the City, 

6. 2 Intellectual Property Rights Assignment. For no additional compensation, Contractor 
hereby assigns to City all of Contractm·'s rights, title, and interest in and to the content of the 
Deliverable Materials created by Contractor or its employees, agents, or subcontractors, 
including copyrights, in connection with the services pe1formed under this Contract. Contractor 
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shall promptly execute and del!ver, and shall cause Its employees, agents, and subcontractors to 
promptly execute and deliver, upon request by the City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other Intellectual property right protection, or 
other papers or instruments which may be necessary or desirable to fully secure, perfect or 
otherwise protect to or for the City, its successors and assigns, all right, title and Interest in and to 
the content of the Deliverable Materials, Contractor also shall cooperate and assist In the 
prosecution of any action or opposition proceeding involving such intellectual property rights 
and any adjudication of those rights. 

6, 3 Contrador Works, Contractor Works means tangible and Intangible infonnation and 
material that: (a) had already been conceived, invented, created, developed or acquired by 
Contractor prior to the effective date of this Contract; or (b) were «mceived, invented, created, 
or developed by Contractor after the effective date of this Contract, but only to the extent such 
information and material ·do not constitute part or all of the Deliverable Materials called for in 

• this Contract. All "t:oi1tra'ctor Works, and all modifications or derivatives of such Contractor 
Works, including all intellectual property rights in or pertaining to the same, shall be owned 
solely and exclusively by Contractor. 

6, 4 Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion 
of the wol'k that comprises the whole or part of the specitie4 Deliverable Materials to the City, 
the agreement b;.:tween Contracior and the subcontractor shall Include a statement that identifies 
the Deliverable Materials as a "works for hire" as described in the United States Copyl'ight Act 

• •• • of 1976, as amended, and that all intellectual property rights In the Deliverable Materials, -
whether arising in copyright, trademark, service mark or otl1cr forms of intellectual property 
rights, belong to and shall lie(ltsolely with the City, Further, the agreement between Contractor 
and Its subcontractor shall require that the subcontractor," if necessary, shall grant, transfer, sell 

. and assign, free of charge, exclusively to City, all titles, rights and interests in and to the 
Deliverable Materials, including· all copyrights, trademarks and other intellectual property rights. 
City shall have the right to rev1ew any such agreement for compliance with this provision. • 

. 6, S - lntellutual Property Warranty and Indemnification. Contractor 1•epresents and 
• warrants that any materials ot deliverabfos, including all Deliverable Materials, provided under 
this Contract are either original, or not encumbered, and do 1101 Infringe upon the copyright, 
tradeinark, patent or other intellectual property rights of any third party, or are in the public 
domain. If Deliverable Matel'ials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in it,i sole 
dlscretlun, to require Contractor to produce, at Contractor's own expense, new non-infringing 
materials, deliverables or works as a means ofremedying any claim ofinfringement in addition 
to any other remedy available tu the City under law or equity, Contractor further agrees to 
indemnify, defend, and hold harmless the City, its ollicers, employees and agents from and 
against any and all claims, actions, coslll, judgments or damages, of any type, alleging or 
threatening that any Deliverable Materials, supplies, equipment, services or works provided 
under this contract Infringe the copyl'ight, trademark, patent or other intellectual property or 
proprietary rights of any third pa11y (Third Party Claim oflnfringement). If a Third Party Claim 
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oflnfringement is threatened or made before Contractor receives payment under this Contract, 
City shall be entitled, upon written notice to Contractor, to withhold some or all of such 
payment, 

6.6 Software Licensing. Contractor represents and warrants that the software, If any, as 
delivered to City, does not contain any program code, virus, wonn, trap door, back door, time or 
clock that would erase data or programming or otherwise cause the software to become 
inoperable, inaccessible, or incapable of being used in accordance with Its user manuals, either 
automatically, upon the occurrence of licensor-selected conditions or manually on command. 
Contractor further represents and warrants that all third party software, delivered to City or used 
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor. 

6,7 Publication. Contractor may not publish or reproduce any Deliverable Materials, for 
purposes unrelated to Coiitriictor's work on behalf of the City without prior written consent from 
the City. 

• 6.8 • Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all 
royalties, license, and patent fees associated with the goods that are the subject of this 
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied 
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all 
suits, actions and claims for-infringement that are brought against the City, and to defend, 
Indemnify and hold hamiless·the City, its elected officials, officers, and employees from all 
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any 
actual or-claimed-Infringement asserted againstthe City, Contractor, or those furnishing goods, 
materials, supplies, or equipment to Contractor U11der the Contract. 

ARTlCLEVII 
INDEMNIFICATION AND INSURANCE 

7,1 llldeinnlficatlon, To the fullest extent permitted by law, Contractor shall defend ( with 
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its 
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and 
against anyand all clatiiis, losses, costs, damages, iruuries (including, without limitation, il\]ury 
to or death of an· employee of Contractor or Its subcontractors), expense, and liability of every 
kind, nature and description (including, without limitation, Incidental and consequential 
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses 
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate 
to, directly or Indirectly, in whole or in part, any goods provided or performance of services 
under this Contract by Contractor, any subcontractor, anyone directly or Indirectly employed by 
either of them, or anyone that either of them control. Contractor's duty to defend, indemnify, 
protect and hold harmle$S shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Partie!J, 

7.2 Insurance. Contractor shall procure and maintain for the duration of the contract 
Insurance against claims for ifliuries to persons or damages to property which may arise from or 
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in connection with the perfonnance of the work hereunder and the results of that work by 
Contractor, his agents, representatives, employees or subcontractors, 

Contraotor shall provide, at a minimum, the following: 

7.2.l Commercial General Liability. Insurance Services Office Fonn CG 00 01 
covering COL on an "occurrence" basis, including products and completed operations, property 
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000 
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CO 25 03 or 25 04) or the general aggreg~te Hmit shall b.e 
twice the required occurrence limit. 

7.l.2 Commerelal Automobile Liability. Insurance Services Office Fonn Number 
CA000I covering Code I (any'auto) or, ifContrnctorhas no owned autos, Code 8 (hired) and 9 
(nonsowned), with limit no less than $1,000,000 per accident for bodily injury and property 
damage. 

7.2.3 • Workers' Compensation. Insurance as required by the State of California, with 
Statutory Limits, and Eimployer's Liability Insurance with limit of no less than $1,000,000 per 
accident for bodily lrtjury or disease . 

•• -
0

• 7.2.4 Professioiliil Liability (E1•rors and Omissions), For consult.mt contracts, 
• • insllrance appriijJrlatet<fConsuitant's profession, with limit no less than $1,000,000 per 

occunence or claim, $2,000,000 aggregate. 

If Contraetor maintains broader coverage and/or higher limits than the minimums shown above, 
City requires and siiall be entitled to the broader coverage and/or the higher limits maintained by 
Contractor, Any.available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shal_l be available to City, • 

. 7.2.S ... Otherlnslii'nnee Provisions. The insurance policies are to contain, or be 
endorsed to contain; the following provisions: 

7.2.5.1 Additional Insnrcd Status. The City, its officers, officials, employee,;, 
and volunteers are to be covered as additlonal Insureds on the COL policy with respect to 
liability arising out of work or operations performed by or on behalfof Contractor including 
materials, parts, or equipment furnished in connection with such work or operations, General 
liability coverage can be provided in the form of an endorsement to Contractor's insurance (at 
least as broad as ISO Form CG 20 10 I I 85 or if not available, through the additioo of both CG 
20 10, CG 2026, CO 20 33, or CO 20 38; and CO20 37 ifa later edition is used). 
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7,2,5.2 Primary Coverage. For any claims related 10 this contract, 
Contractor's insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04 
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self
insurance maintained by City, Its officers, officials, employees, or volunteers shall be excess of 
Contractor's insurance and shall not contribute with It. 

7,2,5,3 Notice of Cancellation, Each insurance policy required above shall 
provide that coverage shall not be canceled, except with notice to City. 

7.2,5,4 Waiver of Subrogation. Contractor hereby grants to City a waiver of 
any right to subrogation which the Workers' Compensation insurer of said Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from the Insurer. 

7,2,5,S Claims Made Policies (applicable only to professional liability). The 
Retroactive-Date must be shown, altd must be before the date of the contract or the beginning of 

• contract work. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years.after completion of the contract of work, If coverage is canceled or non
renewed, and not replaced with.another claims-made policy form with a Retroactive Date prior 
to the contl·act effective<late,-Contractor must purchase "extended reporting" coverage for a 
minimum of five (5) years after completion of work. 

7.3 • ·selflnsnred Retentions. Selfe insured retentions must be declared to and approved by 
Ciiy;City may .require Contractor to purchase·coveragc with a lower retention or provide proof 
of ability to pay losses and related investigations, claim administration, and defense expenses 
with.In the retention. The policy language shall provide, or be endorsed to provide, that the self
insured retention may be satisfied by either the named insurnd 01· City. 

7.4 Acceptability oflnsurers, Iasurance is to be placed with insurers with a current AM. 
Best's rating of no less than A-VI, unless otherwise acceptable to City. 

City will accept insurance provided by non-admitted, "surplus lines" carriers only if the carrier is 
authorized to do business in the State of California and is.Included on the List of Approved 
Surplus Lines Insurers (LASLI list). All policies of insurance can·ied by non-admitted carriers 
are subject to all of the requirements for policies oflnsurance provided by admitted carriers 
described herein. 

7.5 Vel'ification ofCove1•age. Contractor shall furnish City with original certificates and 
amendatocy endorsements or copies of the applicable policy language effectlng coverage 
required by this clause. All certificates and endorsements are to be received and approved by 
City before work commences. However, failure to obtain the required documents prior to the 
work beglnning shall not waive Contractor's obligation to provide them. City reserves the right 
to require complete, certified copies of all required insurance policies, Including endorsements 
required by these specifications. at any time. 
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7.6 Special Risks or Circumstances, City reserves the right to modify these requirements, 
including limits, based 011 the nature of the risk, prior experience, insurer, coverage, or other 
special circumstances, 

7.7 Additional Insurance, Contractor may obtain additional insurance not required by this 
Contract. 

7 .8 Excess Insurance. All policies providing excess coverage to City shall follow the form 
of the primary policy or policies including but not limited to all endorsements. 

7 .9 Subcontractors, Contractor shall require and verify that all subcontractors maintain 
· insurance meeting all the requirements stated herein, and Contractor shall ensure that City Is an 
additional insured on insurance requfred from subcontractors. For CGL coverage, subcontractors 
shall piovide coverage wltlfa for111at at least as broad as the CG 20 38 04 13 endorsement. 

ARTICLE VIII 
BONDS 

8.1 Payment and I'!lrforirianee Bond. Prior to the execution of this Contract, City may • 
require CQntractor to post a payment a11d perfo1mance bond (Bond), The Bond shall guarantee 
Contractor's faithful p·erformance of this Contract and assure payment to contractors, 
suboontr11Ctors, and lo persons furnishing goods and/or services under this Contract . 

. 8.1,1 • Bond AnloHt, •The Bond shall be In a sum equal to twenty-five percent (25%) 
of the Contract amount, Unless otherwise stated In the Specifications. City may file a claim 
dgainsfthe Bond if Contractor fails or refoses to fulfill the terms and provisions of the Contract. 

•. 8.1.2. Bond Term. The Bond shall remain in full force and effect at least until complete 
perfo1mance ·or this Contract and payment of all olaims for materials and tabor, at which time It 
wilt convert IQ a ten percent (10%) warranty bond, which shall remain in place until the end of 
the warranty periods set forth in tMs Contract. The Bond shall be renewed annually, at least sixty 
(60} days iri adv~nce ofits'liKpirntion, and Contractor shaU provide timely proof of annual 
renewal to City. 

8;1.3 Bond Surety. The Bond must be furnished by a company authorized by the State 
of CallforniaDepartmerit of Insurance to transact surety business in the State of California and 

. .. which has a current A.M. Best rating of at least "A-, VIII." 

8.t.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor 
shall be provided with sixty (60) days' advance written notice In the event of non-renewal, 
oanoellation, or material change to its terms. In the event of non-renewal, cancellation, or 
material change to the Bond terms, Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal, 
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force 

Oenernl Contract Terms and Provision, 
Revised: January 16,2020 
OCA Ooomnent No. 1685454_2 

Page 14 ofll 



and effect as required under this Colltact, will be a material breach of the Contract subject to 
termination of the Contract, 

8,2 Alternnte Security. City may, at its sole discretion, accept altemate security in the form 
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank, 
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond, 

ARTICLElX 
CITY-MANDATED CLAUSES AND REQUIREMENTS 

9.1 Contractor Ce11ifieation of Compliance. By signing this Contract, Contractor certifies 
that Contractor is aware of, and wlli comply with, these City-mandated clauses throughout the 
duration of the Contract. 

• •9,1.1 . Drug-Free Workplace Certilienlion. Cont1·actor shall comply with City's 
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated 
Into the Contract by this reference. 

9.1.2 Contractor Certification for America11s witl1 Disabilities Act (ADA) 1111d 
Stare Access Laws and Regulations: Contractor shall comply with all accessibility 
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24). 
When a co11fllc.t exists between the ADA and Title 24, Contractor shall comply with the most 
restrictive requirement {1.e:, that which provides the most access). Contractor also shall comply 

••••• • with·the City's ADA Compliance/City Contractors requirements as set forth in Council Policy 
I 00-04, which is incorporated Into this Contract by reference. Contractor warrants and certifies 
compliance with ·aH:.federal a,nhtate access laws and regulations and further wrtifies that any 
subcontract agreement fur this contract contains language which indicates the subcontractor's 
agreement to abide by the provisions of the City's Council Policy and any applicable access laws 
and regulations. 

9.1,3 Non-Discrimination Requirements. 

9.1.3.l Compliance with City's Eq11al Opportunity Contracting Program 
(EOCP), Contractor sh.all comply with City's EOCP Requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall 
ensure that their subcontractors comply with this progrnm. Nothing in this Section shall be 
interpreted to hold a P1·ime Contractor liable for any discriminatory practice of its subcontrMtors. 

9.1.3,2 Non-Discrimination Ordinance. Contractor shall not discriminate on the 
basis of race, gender, gender expression, !ll'nder identity, religion, national origin, ethnicity, 
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of 
subcontractors, vendors m· suppliers, Contractor shall provide equal opportunity for 
subcontractors to participate in subcontracting opportunities, Contractor understands and agrees 
that violation of this dause shall be considered a material breach of the Contract and may result 
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in Contract te1mination, debarment, or other sanctions, Contractor shall ensure that this language 
is included in contracts between Contractor and any subcontractors, vendors and suppliers. 

9.1.3.3 Compliance Investigations. Upon City's request, Contractor agrees to 
provide to City, within sixty calendar days, a truthful and complete list of the names of all 
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its 
contracts that were undertaken within San Diego Co1111ty, Including the total dollar amount paid 
by Contracto1· for each subcontract or supply contract, Contractor further agrees to fully 
cooperate in any investigation conducted by City pursuant to City's NondiS1Jrimination in 
Contracting Ordlna11ce. Contractor understands and agrees that violation of this clause shall be 
considered a material breach of the Contract and may result in Contract termination, debarment, 
and other sanctions. 

!1,1.4 Equal Benefits Ordinance Certification, Unless an exception applies, Contractor 
.. shall comply with cthe Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 

Code {SDMC), Failure. to maintain equal benefits is a material breach of the Contract, 

9.1.5 Contractor Standards, Contractor shall. comply with Conttactor Standards 
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor 
Standards may be tonsid6red a material breach of the Conttact and may result in Contract 
termination, debarment, and other sanctions, 

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without 
• violating the City's Noise Abatement 01-dinance codified in the SDMC. 

9.1.7 Storm Water.Poliutlon Prevention Program. Conhactor shall comply with the 
City's Storm Water Management and Discharge Control provisions codified in Division 3 of 
Chapter 4 ot'the $DMC, as ma)' be amended, and any and all applicable Best Management 
Practice guidelines and polhtti611 elimination requirements in performing or delivering services 
at City owned, leased, or mtnaged prope11y, or in performance of services and activities on 
behalf of City regardless of location, 

Contractor shall comply with the City's Jurisdictional Urban Runoff Mmiagement Plan 
encompasiing Citywide prog1·ams and activities designed to prevent and reduce storm water 
pollution w~hin City bounila1-ies as adopted by the City Council on January 22, 2008, via 
Resolution No. 303351, as may be amended. • 

Contractor shall comply with each City facility or work site's Storm Water Pollution 
Prevention Plan, as.applicable, and institute all controls needed while completing the services to 
minimize any negative impact to the storm water collection system and environment. 

!1.1.8 Service Worker Retention Ordinance, If applicable, Contmotor shall comply 
with the Service Worker Retention Ordinance (SWRO) codified In the SDMC. 
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9,1,9 Product Endorsement. Contractor shall comply with Council Policy 000-41 
which requires that other than listing the City as a client and other limited endor$ements, any 
advertisements, social media, promotions or other marketing referring to the City as a user of a 
product or service will require prior written approval of the Mayor or designee. Use of the City 
Seal or City logos Is prohibited, 

9,1,10 Business Tax Certificate. Unless the City Treasurer determines in writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy 
of its BTC to the City before a Contract Is exeouted. 

9.1.11 Equal Pay Ordinance, Unless an exception applies, Contractor shall comply 
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through 

. 22.4809. Co11tiactor shall certify hi writing that it will comply with the requirements of the EPO. 

9.1.ILl Contractor and Subcontract Requirement. The Equal Pay Ordinance 
appi les to any subcontractor who performs work M behalf of a Contractor to the same extent as 
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall 
requite all of its subcoutriictors to certify compliance with the Equal Pay Ordinance iu its written 
subcontracts. 

'ARTICLEX 
. CONFLICT OF INTEREST AND VIOLATIONS OF LAW 

• 10.l Conflict oflntol'\ist Linvs: Contractor is subject to all federal, state and local conflict of 
• interest law~, regulations; and po'Ucie.s applicable to public contracts and procurement practices 

including, but not limited to, California Government Code sections 1090, el, seq. and 81000, et. 
• seq., and the Ethics·ordinance,.codified in the SDMC. City may determine that Contractor must 

complete one or more statements of econoinic interest disclosing relevant financial interests. 
Upon City's request, Contractor shall submit the necessary documents to City, • 

10.2 • Contractor's Responsibility for Employees and Agents, Contmctor is required to 
.establlsb and make known to its employees and agents appropriate safeguards to prohibit 
employees .fro1tr using .their .positions for a purpose that is, or that gives the appearance of being, 
motivated by the desire for private gain f01· themselves or others, particularly those with whom 
they have family, business or other relationships. 

10,3 Contractor's Financial or Organizational Interests, In connection with any task, 
Contractor shall not recommend or specify any product, supplier, or contractor with whom 
Contractor has a direct or inditect fioanoiu) 01· organizational Interest or relationship that would 
violate conflict of Interest laws, regulations, or policies. 

10.4 Certification of Non-Collusion, Contractor certifies that: (I) Contractor's bid or 
proposal was not made in the interest of or on behalf of any person, firm, or corporation not 
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or 
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or 
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not 
seek by collusion to secure any advantage over the other bidders or proposers. 

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated 
by City If Contractor employs an individual who within the twelve (12) months immediately 
preceding such employment did in his/her capacity as a City officer or employee participate In 
negotiations with or otherwise have an Influence on the selection of Contractor. 

ARTICLE XI 
· DISPUTE RESOLUTION 

11.1 Medilltlon. lfa dispute arises out ofor relates to thl~ Contract and cannot be settled 
through normal contract negotiations, Contractor and City shall use mandatory non-binding 
mediation before having recourse in a court of law. 

• • 11.2 Selection 9f Mediator. A slngie mediator that ts acceptable to both parties shall be used 
to mediate the dispute: the mediator will be knowledgeable In the subject matter of this 
Contract, if possible. 

11.3 • Expenses. The eXpenses of witnesses for either side shall be paid by the party producing 
such witnesses. Ali other expenses of the mediation, Including requil"ed traveling and other 
expenses of the medi~tor; and the cost of any proofs· or expert advice produced at the direct 
request of the mediaior, shllli be borne equally by the prutles, unless they agree otherwise. 

_ H.4 Co.ndnct ofMedlntloll'-Sessions. Mediation hearings will be co.nducted in an Informal 
manner and disco.Yery will not be allowed. The disQusslons, statements, writings and admissions 
will be confidential to the proceedings (pursuanf to California Evidence Code sections 1115 

• through 1128) and wH\ not be used for any other purpose unless otherwise agreed by the parties 
in writing. The jiariles mayagre!rto exchange any information they deem necessary. Both parties 
shall have a representative attend the mediation who ls authori~ed to settle the dispute, though 

- City's recommendation of settlement may be subject to the approval of the Mayor and City 
. Council; :Either party may have attorneys, witnesses o,· experts present . 

. ll.5:. MedlallonResultsiAny agreements resulting from mediation shall be memorialized in 
writing. The results of.the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parties, Mediators shall not be subject to any subpoena 01· liability, and their 
actions shall not be subject to discovery, 

ARTICLE XII 
MANDATORY ASSISTANCE 

12.1 Mandatory Assistance. If a third parry dispute or litigation, or both, arises out of, or 
relates in any way to the services provided to the Cily under a Contract, Contractor, its agents, 
officers, and employees agree to assist in resolving the dispute or litigation upon City's request. 
Contractor's assistance includes, but is not limited to, providing professional consultations, 
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attending mediations, IU'bltrations, depositions, trials m· any event related to the dispute 
resolution and/or litigation, 

12,2 Compensation for Mandatory Assistance. City will compensate Contractor for fees 
inoun-ed for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory 
Assistance are determined, through resolution of the third plU'ty dispute or litigation, or both, to 
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and 
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers, 
and employees for Mandatory Assistance, 

12,3 Attorneys' Fees Related to Mandatory Assistance. In providing City with dispute or 
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or 
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12,2 are not reimbursable, 

ARTICLE XIII 
MISCELLANEOUS 

13,l Headings. All headings are for convenience only and shall not affect the interpretation of 
this Contract, • 

13.2 Nou .. Asslgnrileot, Contractor may not assign the obligations under this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become due under 
this Contract, without City's prior written approval. Any assignment In violation of this 
paragraph shall oonstitµte a ifefault and is grounds for termination of this Contract at the City's 
sole dis~retion .. In no event shall any putative assignment create a contractual relationship 
between City and any putative assignee. 

13.3 .Jndependellt Colitl'actors. Contt"actor and any subcontractors employed by Contractor 
are independent contractors and not agents of City. Any provisions oftliis Contract that may 
appear to give City any right to direct Contractor concerning the details of performhtg or 
providing the goods and/or'services, or to exercise any control over performance of the Contract, 
shall mean only that Contractor shall follow the direction of City concerning the end results of 
the performance, 

13.4 ... Snbcontrnctors. Ali persons assigned to perform any work related to this Contract, 
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be 
dh·ectly responsible for their work. 

13,5 Covenants and Conditions. All provisions of this Contract expressed as either covenants 
or conditions on the part of City or Contt"actor shall be deemed to be both covenants and 
conditions. 

13.li CompliAllCe with Controlling Law. Contractor shall comply with all applicable local, 
state, and federal laws, regulations, and policies. Contractor's act or omission in violation of 
applicable local, state, and federal laws, regulations, and polides is grounds for contract 
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termination, In addition to all other remedies or damages allowed by law, Contrnotor ls liable to 
City for all damages, including costs fot' substitute performance, sustained as a result of the 
violation;Jn addition, Contractor may be subject to suspension, debarment, or both. 

13,7 Governing Law, The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

13,8 Ven\le, The venue for any suit concerning solicitations or the Contract, the interpretation 
of application of any of Its terms and conditions, or any related disputes shall be in the County of 
San Diego, State of California. 

13.9 Successors in Interest. This Contract and all rights and obligations created by this 
Contract shall be in force and effect whether or not any parties to the Contract have been 
succeeded by another entity, and all rights and obligations created by this Contract shall be 
vested and binding on any party's successor in interest, 

• tJ.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance 
by the other of any ·covenant.:tetill 01· condition of Ibis Contract, nor any failure to exercise any 
right or remedy consequent upbrl a breach of any covenant, term, or condition of this Contract, 
shaU cotistitute I\ walver of an/(sitch breach of such covenant, term or condition, No waiver of 
any breach .shall affect or altefll!!ls Contract, and each and evecy ·covenant, condition, and term 
hereofshall continue in full force and effect without respect to any existing or subsequent 
breach. 

13.11 • Severnbility, The 1milnforceability, invalldity, or illegality of any provision of this 
• • •• COllli·actshall not re11der any other provision of this Contract·unenforceable, invalid, 01· illegal. 

13,12 Dr!ifting Aiiibignitiet The parties acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decision of whether to seek advice of legal cQunsel with respect to this C011tract is the sole 
responsibility of each party, This Contract shall not be construed in favor ofor against either 

. . party by reason of the extent to which each party participated in the drafting of the Contract. 

13;13 Amendments, Neither ihis"Contract norany provision hereof may be changed, modified, 
amended or waived except by a Written agreement executed by duly authorized representatives 
of City and Contractor. Any alleged oral amendments have no force or effect, The Purchasing 
Agent must sign all Contract amendments. 

13,14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or 
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court 
order shall control. Vacying degrees of stringency among the main body of this Contract, the 
exhibits or attachments, and laws, regulation$, or orders are not deemed conflicts, and the most 
stringent requirement shall control. Each party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Contract. 
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13.15 Survival of Obligations. All representations, Indemnifications, warranties, and 
g1.1ar1111tees made in, required by, or given in accordance with this Contract, as well as all 
continuing obligations indloated In this Contract, shall survive, completion and acceptance of 
performance and termination, explrnt!on or completion of the Contract. 

13,l(i Confidentiality of Serviees, All services performed by Contractor, and any sub
contraotor(s) if applicable, including but not limited to all drafts, data, information, 
correspondence, proposals, reports of any nature, estimates compiled or composed by 
Contractor, are for the sole use of City, its agents, and employees, Neither the documents nor 
their contents shall be released by Contracto1· or any subcontractor to any third party without the 
prior written consent of City, This provision does not apply to information that: (I) was publicly 
known, or otherwise known to Contractor, at the time It was disclosed to Conlritotor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becomes known to Contractor other than through disclosure by City, 

13.17 Insolvency. If Ccinttactor enters into proceedings relating to bankruptcy, whether 
voluntary or Involuntary, Contr®tor agrees to furnish, by certified mall or electronic commerce 
method authorized by the Contract, written notification of the bankruptcy to the Purchasing 
Agent and the Contraet Administrator responsible fo1· administering the Contract. This 
notification shall be furnished.within five (5) days of the initiation of the proceedings relating to 
.bankruptcy .filing, This notification shall include the date on.which the b_ankruptcy petition was 
tiled, the identity of th.\l.coinfln which the bunkruptcy petition was filed, and a Iisiing of City 

• •• contract numbers and contractihg offices for all City contracts against which final payment has 
. not been made. This obligation re_triains in effect until final payment is made under this Contmct, 

i3.t8 No Third Party neneliciaries. Except as may be specifically sot fo11b in this Contract, 
·none of the pl'O.vislons of'.fhis ·contract are intended to benefit any third party not specifically 
referenced herein. No party other-than City and Contractor shall have the right to enforce any of 
the provisions of this Contract, 

13,19 Actions of City in its Govemmental Capacity, Nothing in this Contract shall be 
interpreted as limiting the rights and obligations of City in its governmental or regulatory 
capacity, 
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EXHIBITC 

THE CITY OF SAN DIEGO 

GENERAL CONTRACT TERMS AND PROVISIONS 

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS 
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ARTICLE I 
SCOPE AND TERM OF CONTRACT 

1.1 Scope of Contract. The scope of contract between the City and a provider of goods 
and/or services (Contractor) is described in the Contract Documents. The Contract Documents 
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document 
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the 
City's written acceptance of exceptions or clarifications to the Solicitation, if any; and these 
General Contract Terms and Provisions. 

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the 
last date that the contract is signed by the parties and approved by the City Attorney in 
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until 
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A 
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance. 

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contract Documents. In addition, the City may, in its 
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract 
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall 
not increase its pricing in excess of the percentage increase described in the Contract. 

ARTICLE II 
CONTRACT ADMINISTRATOR 

2.1 Contract Administrator. The Purchasing Agent or designee is the Contract 
Administrator for purposes of this Contract, and has the responsibilities described in this 
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32. 

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate 
Contractor's performance as often as the Contract Administrator deems necessary throughout the 
term of the contract. This evaluation will be based on criteria including the quality of goods or 
services, the timeliness of performance, and adherence to applicable laws, including prevailing 
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a 
copy of the evaluation and an opportunity to respond. City may consider final evaluations, 
including Contractor's response, in evaluating future proposals and bids for contract award. 

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under 
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited 
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper 
notice is effective on the date of personal delivery or five (5) days after deposit in a United States 
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to: 
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Purchasing Agent 
City of San Diego, Purchasing and Contracting Division 
1200 3rd A venue, Suite 200 
San Diego, CA 92101-4195 

ARTICLE III 
COMPENSATION 

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or 
services provided in accordance with the terms and provisions specified in the Contract. 

3.2 Invoices. 

3.2.1 Invoice Detail. Contractor's invoice must be on Contractor's stationary with 
Contractor's name, address, and remittance address if different. Contractor's invoice must have a 
date, an invoice number, a purchase order number, a description of the goods or services 
provided, and an amount due. 

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the 
10th of the month following the month in which Contractor provided services. Invoices must 
include the address of the location where services were performed and the dates in which 
services were provided. 

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within 
seven days of the shipment. Invoices must describe the goods provided. 

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven 
calendar (7) days ofthe date the parts are shipped. Invoices must include the manufacturer of the 
part, manufacturer's published list price, percentage discount applied in accordance with Pricing 
Page(s), the net price to City, and an item description, quantity, and extension. 

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless 
Contractor receives prior written authorization from the Contract Administrator. Failure to do so 
will result in payment being withheld for services. If approved, Contractor will include an 
invoice that describes the work performed and the location where the work was performed, and a 
copy of the Contract Administrator's written authorization. 

3.2.6 Reporting Requirements. Contractor must submit the following reports using 
the City's web-based contract compliance portal. Incomplete and/or delinquent reports may 
cause payment delays, non-payment of invoice, or both. For questions, please view the City's 
online tutorials on how to utilize the City's web-based contract compliance portal. 

3.2.6.1 Monthly Employment Utilization Reports, Contractor and Contractor's 
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth 
( 5th) day of the subsequent month. 
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor's 
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth 
( 5th) day of the subsequent month. 

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may 
extend over multiple City fiscal years, and that work and compensation under this Contract is 
contingent on the City Council appropriating funding for and authorizing such work and 
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year 
for which sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contractor for any amounts not duly appropriated and authorized by City Council. 

3.4 Price Adjustments. Based on Contractor's written request and justification, the City may 
approve an increase in unit prices on Contractor's pricing pages consistent with the amount 
requested in the justification in an amount not to exceed the increase in the Consumer Price 
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor 
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a 
negative number, then the unit prices shall not be adjusted for that option year (the unit prices 
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in 
the CPI-U when calculating the unit prices for later option years. Contractor must provide such 
written request and justification no less than sixty days before the date in which City may 
exercise the option to renew the contract, or sixty days before the anniversary date of the 
Contract. Justification in support of the written request must include a description of the basis for 
the adjustment, the proposed effective date and reasons for said date, and the amount of the 
adjustment requested with documentation to support the requested change (e.g. CPl-U or 5.0%, 
whichever is less). City's approval of this request must be in writing. 

ARTICLE IV 
SUSPENSION AND TERMINATION 

4.1 City's Right to Suspend for Convenience. City may suspend all or any portion of 
Contractor's performance under this Contract at its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. City must first give ten (10) days' written 
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/or services satisfactorily provided up to the date of 
suspension. City may rescind the suspension prior to or at six (6) months by providing 
Contractor with written notice of the rescission, at which time Contractor would be required to 
resume performance in compliance with the terms and provisions of this Contract. Contractor 
will be entitled to an extension of time to complete performance under the Contract equal to the 
length of the suspension unless otherwise agreed to in writing by the Parties. 

4.2 City's Right to Terminate for Convenience. City may, at its sole option and for its 
convenience, terminate all or any portion of this Contract by giving thirty (30) days' written 
notice of such termination to Contractor. The termination of the Contract shall be effective upon 
receipt of the notice by Contractor. After termination of all or any portion of the Contract, 
Contractor shall:(!) immediately discontinue all affected performance (unless the notice directs 
otherwise); and (2) complete any and all additional work necessary for the orderly filing of 
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documents and closing of Contractor's affected performance under the Contract. After filing of 
documents and completion of performance, Contractor shall deliver to City all data, drawings, 
specifications, reports, estimates, summaries, and such other information and materials created or 
received by Contractor in performing this Contract, whether completed or in process. By 
accepting payment for completion, filing, and delivering documents as called for in this section, 
Contractor discharges City of all of City's payment obligations and liabilities under this Contract 
with regard to the affected performance. 

4.3 City's Right to Terminate for Default. Contractor's failure to satisfactorily perform any 
obligation required by this Contract constitutes a default. Examples of default include a 
determination by City that Contractor has: (I) failed to deliver goods and/or perform the services 
of the required quality or within the time specified; (2) failed to perform any of the obligations of 
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize 
full performance. 

4.3.1 If Contractor fails to satisfactorily cure a default within ten (! 0) calendar days of 
receiving written notice from City specifying the nature of the default, City may immediately 
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any 
person claiming any rights by or through Contractor under this Contract. 

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such 
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or 
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue 
performance to the extent not terminated. 

4.4 Termination for Bankruptcy or Assignment for the Benefit of Creditors. If 
Contractor files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a general 
assignment for the benefit of creditors, the City may at its option and without further notice to, or 
demand upon Contractor, terminate this Contract, and terminate each and every right of 
Contractor, and any person claiming rights by and through Contractor under this Contract. 

4.5 Contractor's Right to Payment Following Contract Termination. 

4.5.1 Termination for Convenience. If the termination is for the convenience of City 
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for 
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract 
beyond the Contract termination date. 

4.5.2 Termination for Default. If, after City gives notice of termination for failure to 
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the 
termination shall be deemed to have been effected for the convenience of City. In such event, 
adjustment in the Contract price shall be made as provided in Section 4.3.2. City's rights and 
remedies are in addition to any other rights and remedies provided by law or under this Contract. 
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4.6 Remedies Cumulative. City's remedies are cwnulative and are not intended to be 
exclusive of any other remedies or means of redress to which City may be lawfully entitled in 
case of any breach or threatened breach of any provision of this Contract. 

ARTICLEV 
ADDITIONAL CONTRACTOR OBLIGATIONS 

5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this 
Contract at the shipment destination unless specified otherwise. Inspection will be made and 
acceptance will be determined by the City department shown in the shipping address of the 
Purchase Order or other duly authorized representative of City. 

5.2 Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or 
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation 
to accept damaged shipments and reserves the right to return damaged goods, at Contractor's 
sole expense, even if the damage was not apparent or discovered until after receipt. 

5.3 Responsibility for Damages. Contractor is responsible for all damage that occurs as a 
result of Contractor's fault or negligence or that of its' employees, agents, or representatives in 
connection with the performance of this Contract. Contractor shall immediately report any such 
damage to people and/or property to the Contract Administrator. 

5.4 Delivery. Delivery shall be made on the delivery day specified in the Contract 
Documents. The City, in its sole discretion, may extend the time for delivery. The City may 
order, in writing, the suspension, delay or interruption of delivery of goods and/or services. 

5.5 Delay. Unless otherwise specified herein, time is of the essence for each and every 
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is 
anticipated that there will be, a delay in performance. The written notice must explain the cause 
for the delay and provide a reasonable estimate of the length of the delay. City may terminate 
this Contract as provided herein if City, in its sole discretion, determines the delay is material. 

5.5.1 If a delay in performance is caused by any unforeseen event(s) beyond the control 
of the parties, City may allow Contractor to a reasonable extension of time to complete 
performance, but Contractor will not be entitled to damages or additional compensation. Any 
such extension of time must be approved in writing by City. The following conditions may 
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of 
the performance; inability to obtain materials, equipment or labor; or other specific reasons 
agreed to between City and Contractor. This provision does not apply to a delay caused by 
Contractor's acts or omissions. Contractor is not entitled to an extension of time to perform if a 
delay is caused by Contractor's inability to obtain materials, equipment, or labor unless City has 
received, in a timely manner, documentary proof satisfactory to City of Contractor's inability to 
obtain materials, equipment, or labor, in which case City's approval must be in writing. 
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5.6 Restrictions and Regulations Requiring Contract Modification. Contractor shall 
immediately notify City in writing of any regulations or restrictions that may or will require 
Contractor to alter the material, quality, workmanship, or performance of the goods and/or 
services to be provided. City reserves the right to accept any such alteration, including any 
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City. 

5.7 Warranties. All goods and/or services provided under the Contract must be warranted by 
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except 
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000 
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is 
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that 
warranty work is performed at a facility acceptable to City and that services, parts, and labor are 
available and provided to meet City's schedules and deadlines. Contractor may establish a 
warranty service contract with an agency satisfactory to City instead of performing the warranty 
service itself. If Contractor is not an authorized service center and causes any damage to 
equipment being serviced, which results in the existing warranty being voided, Contractor will 
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with 
new equipment that meets City's operational needs. 

5.8 Industry Standards. Contractor shall provide goods and/or services acceptable to City in 
strict conformance with the Contract. Contractor shall also provide goods and/or services in 
accordance with the standards customarily adhered to by an experienced and competent provider 
of the goods and/or services called for under this Contract using the degree of care and skill 
ordinarily exercised by reputable providers of such goods and/or services. Where approval by 
City, the Mayor, or other representative of City is required, it is understood to be general 
approval only and does not relieve Contractor of responsibility for complying with all applicable 
laws, codes, policies, regulations, and good business practices. 

5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in 
an accessible location all records and documents, including paper, electronic, and computer 
records, relating to this Contract for five (5) years after receipt of final payment by City under 
this Contract. Contractor shall make all such records and documents available for inspection, 
copying, or other reproduction, and auditing by authorized representatives of City, including the 
Purchasing Agent or designee. Contractor shall make available all requested data and records at 
reasonable locations within City or County of San Diego at any time during normal business 
hours, and as often as City deems necessary. If records are not made available within the City or 
County of San Diego, Contractor shall pay City's travel costs to the location where the records 
are maintained and shall pay for all related travel expenses. Failure to make requested records 
available for inspection, copying, or other reproduction, or auditing by the date requested may 
result in termination of the Contract. Contractor must include this provision in all subcontracts 
made in connection with this Contract. 
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all 
project invoices received from Subcontractors and Suppliers, all purchases of materials and 
services from Suppliers, and all joint venture participation. Records shall show name, telephone 
number including area code, and business address of each Subcontractor and Supplier, and joint 
venture partner, and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

5.10 Quality Assurance Meetings. Upon City's request, Contractor shall schedule one or 
more quality assurance meetings with City's Contract Administrator to discuss Contractor's 
performance. If requested, Contractor shall schedule the first quality assurance meeting no later 
than eight (8) weeks from the date of commencement of work under the Contract. At the quality 
assurance meeting(s), City's Contract Administrator will provide Contractor with feedback, will 
note any deficiencies in Contract performance, and provide Contractor with an opportunity to 
address and correct such deficiencies. The total number of quality assurance meetings that may 
be required by City will depend upon Contractor's performance. 

5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no 
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2, 
review Contractor's records to co·nfirm contract compliance. Contractor shall make reasonable 
efforts to cooperate with Auditor's requests. 

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this 
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS) 
for each item shipped. Failure to comply with this procedure will be cause for immediate 
termination of the Contract for violation of safety procedures. 

5.13 Project Personnel. Except as formally approved by the City, the key personnel identified 
in Contractor's bid or proposal shall be the individuals who will actually complete the work. 
Changes in staffing must be reported in writing and approved by the City. • 

5.13.1 Criminal Background Certification. Contractor certifies that all employees 
working on this Contract have had a criminal background check and that said employees are 
clear of any sexual and drug related convictions. Contractor further ce1tifies that all employees 
hired by Contractor or a subcontractor shall be free from any felony convictions. 

5.13.2 Photo Identification Badge. Contractor shall provide a company photo 
identification badge to any individual assigned by Contractor or subcontractor to perform 
services or deliver goods on City premises. Such badge must be worn at all times while on City 
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel 
assigned to work in sensitive areas. All employees shall turn in their photo identification badges 
to Contractor upon completion of services and prior to final payment of invoice. 

5.14 Standards of Conduct. Contractor is responsible for maintaining standards of employee 
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City. 
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all 
times during the Contract term. Contractor shall be readily available to meet with the City. 
Contractor shall provide the telephone numbers where its representative(s) can be reached. 

5.14.2 City Premises. Contractor's employees and agents shall comply with all City 
rules and regulations while on City premises. 

5.14.3 Removal of Employees. City may request Contractor immediately remove from 
assignment to the City any employee found unfit to perform duties at the City. Contractor shall 
comply with all such requests. 

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be 
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and 
approvals for complying with any federal, state, county, municipal, and other laws, codes, and 
regulations applicable to Contract performance. This includes, but is not limited to, any laws or 
regulations requiring the use of licensed contractors to perform parts of the work. 

5.16 Contractor and Subcontractor Registration Requirements. Prior to the award of the 
Contract or Task Order, Contractor and Contractor's subcontractors and suppliers must register 
with the City's web-based vendor registration and bid management system. The City may not 
award the Contract until registration of all subcontractors and suppliers is complete. In the event 
this requirement is not met within the time frame specified by the City, the City reserves the right 
to rescind the Contract award and to make the award to the next responsive and responsible 
proposer of bidder. 

ARTICLE VI 
INTELLECTUAL PROPERTY RIGHTS 

6.1 Rights in Data. If, in connection with the services performed under this Contract, 
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings, 
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code, 
specifications, surveys, system designs, video recordings, or any other original works of 
authorship, whether written or readable by machine (Deliverable Materials), all rights of 
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the 
sole property of City. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Material for purposes unrelated to Contractor's work on behalf of the City 
without prior written consent of City. Contractor may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Contractor's work on behalf of the City, without the prior 
written consent of the City. 

6. 2 Intellectual Property Rights Assignment. For no additional compensation, Contractor 
hereby assigns to City all of Contractor's rights, title, and interest in and to the content of the 
Deliverable Materials created by Contractor or its employees, agents, or subcontractors, 
including copyrights, in connection with the services performed under this Contract. Contractor 
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to 
promptly execute and deliver, upon request by the City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, or 
other papers or instruments which may be necessary or desirable to fully secure, perfect or 
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to 
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the 
prosecution of any action or opposition proceeding involving such intellectual property rights 
and any adjudication of those rights. 

6. 3 Contractor Works. Contractor Works means tangible and intangible information and 
material that: (a) had already been conceived, invented, created, developed or acquired by 
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created, 
or developed by Contractor after the effective date of this Contract, but only to the extent such 
information and material do not constitute part or all of the Deliverable Materials called for in 
this Contract. All Contractor Worlcs, and all modifications or derivatives of such Contractor 
Works, including all intellectual property rights in or pertaining to the same, shall be owned 
solely and exclusively by Contractor. 

6. 4 Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion 
of the work that comprises the whole or part of the specified Deliverable Materials to the City, 
the agreement between Contractor and the subcontractor shall include a statement that identifies 
the Deliverable Materials as a "works for hire" as described in the United States Copyright Act 
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials, 
whether arising in copyright, trademark, service mark or other forms of intellectual property 
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor 
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell 
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the 
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights. 
City shall have the right to review any such agreement for compliance with this provision. 

6. 5 Intellectual Property Warranty and Indemnification. Contractor represents and 
warrants that any materials or deliverables, including all Deliverable Materials, provided under 
this Contract are either original, or not encumbered, and do not infringe upon the copyright, 
trademark, patent or other intellectual property rights of any third party, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Contractor to produce, at Contractor's own expense, new non-infringing 
materials, deliverables or works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Contractor further agrees to 
indemnify, defend, and hold harmless the City, its officers, employees and agents from and 
against any and all claims, actions, costs, judgments or damages, of any type, alleging or 
threatening that any Deliverable Materials, supplies, equipment, services or works provided 
under this contract infringe the copyright, trademark, patent or other intellectual property or 
proprietary rights of any third party (Third Party Claim oflnfringement). If a Third Party Claim 
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of Infringement is threatened or made before Contractor receives payment under this Contract, 
City shall be entitled, upon written notice to Contractor, to withhold some or all of such 
payment. 

6.6 Software Licensing. Contractor represents and warrants that the software, if any, as 
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or 
clock that would erase data or programming or otherwise cause the software to become 
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either 
automatically, upon the occurrence of licensor-selected conditions or manually on command. 
Contractor further represents and warrants that all third party software, delivered to City or used 
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor. 

6.7 Publication. Contractor may not publish or reproduce any Deliverable Materials, for 
purposes unrelated to Contractor's work on behalf of the City without prior written consent from 
the City. 

6.8 Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all 
royalties, license, and patent fees associated with the goods that are the subject of this 
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied 
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all 
suits, actions and claims for infringement that are brought against the City, and to defend, 
indemnify and hold harmless the City, its elected officials, officers, and employees from all 
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any 
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods, 
materials, supplies, or equipment to Contractor under the Contract. 

ARTICLE VII 
INDEMNIFICATION AND INSURANCE 

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with 
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its 
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and 
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury 
to or death of an employee of Contractor or its subcontractors), expense, and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses 
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate 
to, directly or indirectly, in whole or in part, any goods provided or performance of services 
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by 
either of them, or anyone that either of them control. Contractor's duty to defend, indemnify, 
protect and hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Parties. 

7 .2 Insurance. Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to property which may arise from or 
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in connection with the performance of the work hereunder and the results of that work by 
Contractor, his agents, representatives, employees or subcontractors. 

Contractor shall provide, at a minimum, the following: 

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01 
covering CGL on an "occurrence" basis, including products and completed operations, property 
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000 
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be 
twice the required occurrence limit. 

7.2.2 Commercial Automobile Liability. Insurance Services Office Form Number 
CA 000 I covering Code I ( any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9 
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property 
damage. 

7.2.3 Workers' Compensation. Insurance as required by the State of California, with 
Statutory Limits, and Employer's Liability Insurance with limit ofno less than $1,000,000 per 
accident for bodily injury or disease. 

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts, 
insurance appropriate to Consultant's profession, with limit no less than $1,000,000 per 
occurrence or claim, $2,000,000 aggregate. 

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, 
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by 
Contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be 
endorsed to contain, the following provisions: 

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees, 
and volunteers are to be covered as additional insureds on the CGL policy with respect to 
liability arising out of work or operations performed by or ou behalf of Contractor including 
materials, parts, or equipment furnished in connection with such work or operations. General 
liability coverage can be provided in the form of an endorsement to Contractor's insurance ( at 
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used). 

General Contract Terms and Provisions 
Revised: January 16, 2020 
OCA Document No. 1685454 2 

Page 12 of2l 



7.2.5.2 Primary Coverage. For any claims related to this contract, 
Contractor's insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04 
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of 
Contractor's insurance and shall not contribute with it. 

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall 
provide that coverage shall not be canceled, except with notice to City. 

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of 
any right to subrogation which the Workers' Compensation insurer of said Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from the insurer. 

7.2.5.5 Claims Made Policies (applicable only to professional liability). The 
Retroactive Date must be shown, and must be before the date of the contract or the beginning of 
contract work. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of the contract of work. If coverage is canceled or non
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior 
to the contract effective date, Contractor must purchase "extended reporting" coverage for a 
minimum of five (5) years after completion of work. 

7.3 Selflnsured Retentions. Self-insured retentions must be declared to and approved by 
City. City may require Contractor to purchase coverage with a lower retention or provide proof 
of ability to pay losses and related investigations, claim administration, and defense expenses 
within the retention. The policy language shall provide, or be endorsed to provide, that the self
insured retention may be satisfied by either the named insured or City. 

7 .4 Acceptability oflnsurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating ofno less than A-VI, unless otherwise acceptable to City. 

City will accept insurance provided by non-admitted, "surplus lines" carriers only if the carrier is 
authorized to do business in the State of California and is included on the List of Approved 
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers 
are subject to all of the requirements for policies of insurance provided by admitted carriers 
described herein. 

7.5 Verification of Coverage. Contractor shall furnish City with original certificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage 
required by this clause. All certificates and endorsements are to be received and approved by 
City before work commences. However, failure to obtain the required documents prior to the 
work beginning shall not waive Contractor's obligation to provide them. City reserves the right 
to require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 
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7.6 Special Risks or Circumstances. City reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other 
special circumstances. 

7.7 Additional Insurance. Contractor may obtain additional insurance not required by this 
Contract. 

7.8 Excess Insurance. All policies providing excess coverage to City shall follow the form 
of the primary policy or policies including but not limited to all endorsements. 

7.9 Subcontractors. Contractor shall require and verify that all subcontractors maintain 
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an 
additional insured on insurance required from subcontractors. For COL coverage, subcontractors 
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement. 

ARTICLE VIII 
BONDS 

8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may 
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee 
Contractor's faithful performance of this Contract and assure payment to contractors, 
subcontractors, and to persons furnishing goods and/or services under this Contract. 

8,1.1 • Boud Amount. The Bond shall be in a sum equal to twenty-five percent (25%) 
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim 
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract. 

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete 
performance of this Contract and payment of all claims for materials and labor, at which time it 
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of 
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty 
( 60) days in advance of its expiration, and Contractor shall provide timely proof of annual 
renewal to City. 

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State 
of California Department of Insurance to transact surety business in the State of California and 
which has a current A.M. Best rating of at least "A-, VIII." 

8.1.4 Nou-Reuewal or Cancellation. The Bond must provide that City and Contractor 
shall be provided with sixty (60) days' advance written notice in the event of non-renewal, 
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or 
material change to the Bond terms, Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal, 
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force 
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and effect as required under this Contact, will be a material breach of the Contract subject to 
termination of the Contract. 

8.2 Alternate Security. City may, at its sole discretion, accept alternate security in the form 
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank, 
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond. 

ARTICLE IX 
CITY-MANDATED CLAUSES AND REQUIREMENTS 

9.1 Contractor Certification of Compliance. By signing this Contract, Contractor certifies 
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the 
duration of the Contract. 

9.1.1 Drng-Free Workplace Certification. Contractor shall comply with City's 
Drug-Free Workplace requirements set forth in Council Policy I 00-17, which is incorporated 
into the Contract by this reference. 

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and 
State Access Laws and Regulations: Contractor shall comply with all accessibility 
requirements urider the ADAand under Title 24 of the California Code of Regulations (Title 24). 
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most 
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply 
with the City's ADA Compliance/City Contractors requirements as set forth in Council Policy 
I 00-04, which is incorporated into this Contract by reference. Contractor warrants and certifies 
compliance with all federal and state access laws and regulations and further certifies that any 
subcontract agreement for this contract contains language which indicates the subcontractor's 
agreementto abide by the provisions of the City's Council Policy and any applicable access laws 
and regulations. 

9.1.3 Non-Discrimination Requirements. 

9.1.3.1 Compliance with City's Equal Opportunity Contracting Program 
(EOCP). Contractor shall comply with City's EOCP Requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall 
ensure that their subcontractors comply with this program. Nothing in this Section shall be 
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors. 

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the 
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity, 
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of 
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for 
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees 
that violation of this clause shall be considered a material breach of the Contract and may result 
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language 
is included in contracts between Contractor and any subcontractors, vendors and suppliers. 

9.1.3.3 Compliance Investigations. Upon City's request, Contractor agrees to 
provide to City, within sixty calendar days, a truthful and complete list of the names of all 
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its 
contracts that were undertaken within San Diego County, including the total dollar amount paid 
by Contractor for each subcontract or supply contract. Contractor further agrees to fully 
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be 
considered a material breach of the Contract and may result in Contract termination, debarment, 
and other sanctions. 

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract. 

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards 
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor 
Standards may be considered a material breach of the Contract and may result in Contract 
termination, debarment, and other sanctions. 

9.1.6 • Noise Abatement. Contractor shall operate, conduct, or construct without 
violating the City's Noise Abatement Ordinance codified in the SDMC. 

9.1;7 Storm Water Pollution Prevention Program. Contractor shall comply with the 
City's Storm Water Management and Discharge Control provisions codified in Division 3 of 
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management 
Practice guidelines and pollution elimination requirements in performing or delivering services 
at City owned, leased, or managed property, or in performance of services and activities on 
behalf of City regardless of location. 

Contractor shall comply with the City's Jurisdictional Urban Runoff Management Plan 
encompassing Citywide programs and activities designed to prevent and reduce storm water 
pollution within City boundaries as adopted by the City Council on January 22, 2008, via 
Resolution No. 303351, as may be amended. 

Contractor shall comply with each City facility or work site's Storm Water Pollution 
Prevention Plan, as applicable, and institute all controls needed while completing the services to 
minimize any negative impact to the storm water collection system and environment. 

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply 
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC. 
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41 
which requires that other than listing the City as a client and other limited endorsements, any 
advertisements, social media, promotions or other marketing referring to the City as a user of a 
product or service will require prior written approval of the Mayor or designee. Use of the City 
Seal or City logos is prohibited. 

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy 
of its BTC to the City before a Contract is executed. 

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply 
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through 
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO. 

9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance 
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as 
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall 
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written 
subcontracts. 

ARTICLEX 
CONFLICT OF INTEREST AND VIOLATIONS OF LAW 

10.1 Conflict oflnterest Laws. Contractor is subject to all federal, state and local conflict of 
interest laws, regulations, and policies applicable to public contracts and procurement practices 
including, but not limited to, California Government Code sections I 090, et. seq. and 81000, et. 
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must 
complete one or more statements of economic interest disclosing relevant financial interests. 
Upon City's request, Contractor shall submit the necessary documents to City. 

10.2 Contractor's Responsibility for Employees and Agents. Contractor is required to 
establish and make known to its employees and agents appropriate safeguards to prohibit 
employees from using their positions for a purpose that is, or that gives the appearance of being, 
motivated by the desire for private gain for themselves or others, particularly those with whom 
they have family, business or other relationships. 

10.3 Contractor's Financial or Organizational Interests. In connection with any task, 
Contractor shall not recommend or specify any product, supplier, or contractor with whom 
Contractor has a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies. 

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor's bid or 
proposal was not made in the interest of or on behalf of any person, firm, or corporation not 
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or 
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or 
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not 
seek by collusion to secure any advantage over the other bidders or proposers. 

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated 
by City if Contractor employs an individual who within the twelve (12) months immediately 
preceding such employment did in his/her capacity as a City officer or employee participate in 
negotiations with or otherwise have an influence on the selection of Contractor. 

ARTICLE XI 
DISPUTE RESOLUTION 

11.1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled 
through normal contract negotiations, Contractor and City shall use mandatory non-binding 
mediation before having recourse in a court of law. 

11.2 Selection of Mediator. A single mediator that is acceptable to both parties sha11 be used 
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this 
Contract, if possible. 

11.3 Expenses. The expenses of witnesses for either side shall be paid by the party producing 
such witnesses. All other expenses of the mediation, including required traveling and other 
expenses of the mediator, arid the cost of any proofs or expert advice produced at the direct 
request of the mediator, shall be borne equally by the parties, unless they agree otherwise. 

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed. The discussions, statements, writings and admissions 
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115 
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties 
in writing. The parties may agree to exchange any information they deem necessary. Both parties 
shall have a representative attend the mediation who is authorized to settle the dispute, though 
City's recommendation of settlement may be subject to the approval of the Mayor and City 
Council. Either party may have attorneys, witnesses or experts present. 

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in 
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their 
actions shall not be subject to discovery. 

ARTICLE XII 
MANDATORY ASSISTANCE 

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or 
relates in any way to the services provided to the City under a Contract, Contractor, its agents, 
officers, and employees agree to assist in resolving the dispute or litigation upon City's request. 
Contractor's assistance includes, but is not limited to, providing professional consultations, 
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attending mediations, arbitrations, depositions, trials or any event related to the dispute 
resolution and/or litigation. 

12.2 Compensation for Mandatory Assistance. City will compensate Contractor for fees 
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory 
Assistance are determined, through resolution of the third party dispute or litigation, or both, to 
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and 
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers, 
and employees for Mandatory Assistance. 

12.3 Attorneys' Fees Related to Mandatory Assistance. In providing City with dispute or 
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or 
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12.2 are not reimbursable. 

ARTICLE XIII 
MISCELLANEOUS 

13.l Headings. All headings are for convenience only and shall not affect the interpretation of 
this Contract. 

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become due under 
this Contract, without City's prior written approval. Any assignment in violation of this 
paragraph shall constitute a default and is grounds for termination of this Contract at the City's 
sole .discretion. In no event shall any putative assignment create a contractual relationship 
between City and any putative assignee. 

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor 
are independent contractors and not agents of City. Any provisions of this Contract that may 
appear to give City any right to direct Contractor concerning the details of performing or 
providing the goods and/or services, or to exercise any control over performance of the Contract, 
shall mean only that Contractor shall follow the direction of City concerning the end results of 
the performance. 

13.4 Subcontractors. All persons assigned to perform any work related to this Contract, 
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be 
directly responsible for their work. 

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants 
or conditions on the part of City or Contractor shall be deemed to be both covenants and 
conditions. 

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local, 
state, and federal laws, regulations, and policies. Contractor's act or omission in violation of 
applicable local, state, and federal laws, regulations, and policies is grounds for contract 
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to 
City for all damages, including costs for substitute performance, sustained as a result of the 
violation. In addition, Contractor may be subject to suspension, debarment, or both. 

13.7 Governing Law. The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation 
of application of any of its terms and conditions, or any related disputes shall be in the County of 
San Diego, State of California. 

13.9 Successors in Interest. This Contract and all rights and obligations created by this 
Contract shall be in force and effect whether or not any parties to the Contract have been 
succeeded by another entity, and all rights and obligations created by this Contract shall be 
vested and binding on any party's successor in interest. 

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance 
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any 
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract, 
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of 
any breach shall affect or alter this Contract, and each and every covenant, condition, and term 
hereof shall continue in full force and effect without respect to any existing or subsequent 
breach. 

13.11. Severability. The unenforceability, invalidity, or illegality of any provision of this 
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal. 

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decision of whether to seek advice of legal counsel with respect to this Contract is the sole 
responsibility of each party. This Contract shall not be construed in favor of or against either 
party by reason of the extent to which each party participated in the drafting of the Contract. 

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified, 
amended or waived except by a written agreement executed by duly authorized representatives 
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing 
Agent must sign all Contract amendments. 

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or 
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court 
order shall control. Varying degrees of stringency among the main body of this Contract, the 
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most 
stringent requirement shall control. Each party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Contract. 
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13.15 Survival of Obligations. All representations, indemnifications, warranties, and 
guarantees made in, required by, or given in accordance with this Contract, as well as all 
continuing obligations indicated in this Contract, shall survive, completion and acceptance of 
performance and termination, expiration or completion of the Contract. 

13.16 Confidentiality of Services. All services performed by Contractor, and any sub
contractor(s) if applicable, including but not limited to all drafts, data, information, 
correspondence, proposals, reports of any nature, estimates compiled or composed by 
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor 
their contents shall be released by Contractor or any subcontractor to any third party without the 
prior written consent of City. This provision does not apply to information that: (1) was publicly 
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becomes known to Contractor other than through disclosure by City. 

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptcy, whether 
voluntary or _involuntary, Contractor agrees to furnish, by certified mail or electronic commerce 
method authorized by the Contract, written notification of the bankruptcy to the Purchasing 
Agent and the Contract Administrator responsible for administering the Contract. This 
notification shall be furnished within five (5) days of the initiation of the proceedings relating to 
bankruptcy filing. This notification shall include the date on which the bankruptcy petition was 
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City 
contract numbers and contracting offices for all City contracts against which final payment has 
not been made. This obligation remains in effect until final payment is made under this Contract. 

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract, 
none of the provisions of this Contract are intended to benefit any third party not specifically 
referenced herein. No party other than City and Contractor shall have the right to enforce any of 
the provisions of this Contract. 

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be 
interpreted as limiting the rights and obligations of City in its governmental or regulatory 
capacity. 
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City of San Diogo 
CONTRACTOR STANDARDS 

Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified In seollon 22,3004 of the San Diego 
Munlolpal Code (SDMC). The City of San Diego uses the criteria set forth In the CSO lo determine whethet a contractor (bidder or 
proposer) has the capacity to fully perform the contract requirements and 1he business Integrity to jusmy the award of public funds. This 
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an Informal sol~ltatlon 
process Is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses 
must be typewritten or printed In Ink. If an explanation Is requested or additional space~ required, Contractora must provide responses 
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and oompleled Pledge of Compliance may 
render a bid or proposal non-responsive. In the case of an Informal sollcllallon or cooperative procurement the contract will not be 
awarded unless a signed and completed Pledge of Compliance ts submitted. A submitted Pledge of Compliance Is a public record and 
Information contained wlthn will be available for public review except to the extent that such Information Is exempt from disclosure 
pursuant to applicable law. 

By signing and submitting this form, the oontractot Is certifying, lo the best of their knowledge, that Iha contractor and any of Its Principals 
have nol within a five (5) year period - preceding this offer, been convicted of or had a civil Judgement rendered against them for 
commission of a fraud or a criminal offense In oonnectlon wlffi obtaining, altemptlng to obtain or petformlng a public (Federal, Slale or 
local) contract or subcontract. 

• "Principal' means an officer, dlractor, owner, partner or a person having primary management or supervisory responslbllltles within the 
firm. The Contractor shall provide Immediate written· notk:e lo the Procurement Conlrl!Ctlng Officer handling the sollcltatlon, at any time 
prior to award shOulff they leamthat this Represenlatlons and Certifications was Inaccurate or Incomplete. 

This form contains 10 ptiges, additional Information may be submitted ae part of Attachment A. 

A. BID/PROP0$AL/SOLICITATION TITLE: 
. Uquld l\m.monlum Sulroto 1006~1jS1-28-N_. 

B. BIDDER/PROPOSER INFORMATION: 
Unlvar Soiutlono. US/\ lno 
l<)ga\ Name 

0201 S 212th St 

Street Address 
Jonnlfar 'pffrros·, M\lniolp"-al Spet:;lallst 
Contact Person, 11tte 

Kent 
City 
(253) 872-5040 
Phone 

OBA 
WA 98032 
State lip 
(253\ 872-5041 
Fax 

Provide the name, Identity, and precise nature'of the lrile'rest' of all persons who are dlreolly or lndlreolly Involved" In this proposed 
transactton (SDMC § 21.0103). Use addltlonal pages lf necessary. 

• The precise nature of the Interest Includes; 

• the percent99e ownership Interest In a party lo the transaction, 
• the percentage ownersh1p Interest In any firm, corporation, or partnership that will receive funds from the 

transaction, 
• the value of any financial Interest In the transacUan, 
• any contingent Interest In the transaction and the value of such Interest should the contingency be satisfied, and 
• any philanthropic, scientific, artlsllc, or property Interest In the transaction. 

Contractor StnndMds Form 
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" Dlreclly or Indirectly involved means pursuing the transacllon by: 

• communicating or negotiating with City officers or employees, 
• submittl~g or preparing applloa!lons, bids, proposals or other documents for purposes of contracting with the City, 

or 
• directing or supervising !he aollons of persons engaged In the above activity. 

~1/o 1..lmonchl Mooonl Manager 

Name Title/Position 
Loa Angeles, OA 
City and Stale of Residence Employer Qf different than BidderJProposer) _ 

Ae<:c:iunt Manager, w!II help wllh the day to c.tay of the contr.s.01 
Interest In the transaction 

Jenrtlfer Perras 

Name 
Kenl,WA 
• _C_lly and Slate of Residence 
Bld/Oonlraot Speclall11I 
lnleresl In the transaction 

N_a_me _ ·• 
Commerce, CA 

• Ollyand Slate of Resldonri• 
Customer servl00 speclaltst, plael;ls all orders 
lnierest In tha transilclion 

Oily and Slate of Residence 

"7nteresl In lheireiisaot\on-

Nanw 

City ~"d State of Residence 

• • in le rest ln the transaolltin 

Name 

Cily and Stala of Residence 

interest fn the transaction 

Contreator Standards Ponn 
Revi,ffll, April 5, 2018 
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Name 

City and Stale or Residence 

lntoresl In the transacllon 

Name 

Olly and Slate or Residence 

lnle1es1 In tho !ransectlon 

Name 

City and Slate of Residence 

Interest In !ho lransacllon 

C. OWNERSHIP AND NAME CHANGES: 

Title/Position 

~mployer lir different !han Bidder/Proposer) 

Tllle/Poslllon 

Employer (II dllfarenl !hen Bidder/Proposer) 

Tille/Position 

Employer (Ir dlffe,ent lhan Bidder/Proposer) 

1. In the past fwe len (5) years, has your firm changed Its name? 
0Yes Dlo 

II Yes, use Attachment A tu list all prior legal and·9BA names, addresses, and dates eai:h firm name was used. Explain the 
specific reasons ror each name change. 

2, ~our flrm a non-~flt? 
LIYe$ llNo 

If Yes, attach proof o(stalus to th.is submission. 

3. In the past five (5) ~ars, has o firm owner, parlller, or officer operated a stmllar business? 
CIYes Ll'No· • 

If Yes. use Attachment A to list names and addresses of all businesses and the person who operated the business. 
Include lnforrtiatlon about a similar business only If an owner, partner, or officer of your firm holds or has held a similar 
position In another firm. 

D, BUSINESS ORGANIZATION/STRUCTURE: 
Indicate the organlzallonal structure or your flrm, FIii in only one secllon on this page. Use Attachment A ii more space is 
required. 

Ill Corporation Da¼ incorporated: 07/03/1986 State OI inoorporatlon: W•shh1g1or, ond Chicago 

List corporation's current officers: President: -"o"'av"'ld""Juc;;;kc.:••..___ ___________ _ 
Vice Pres: Joe Slanaway~West-em Region VP 

Secretary: "'Nac"""''•~P""•~"''"'"-----------~ 
Treasurer; "'N,,,1,k,,_Al::::•c::"':..' ____________ _ 

Type of corporation: C Ill Subchapter SO 

Is the corporation authortzed to do business in Calllornla:lll Yes 
If Yee, afterwhot date: .;;occ1,0=3'-'11"'oac:.a ____ _ 

Co11trnctor Stundnrds Form 
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Is your firm a publicly traded corporation? lllYes □No 

If Yes, how and where{$ the stock traded? l/nTva,Solullons lno, fUN\ll'!)_NVSE • Na,daq 

If Yes, list the nall18, title and addms of those who own ten percent (10 %) or mora of the corporation's stocks: 

~-,.-·-------------

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party Interest or other financial 
Interests In a business/enterprise that performs similar work, services or provides similar goods?OYe& llJNo 

If Yes, please use Attachment A to disclose. 

Please list the following: 

a. 
Ji: 
0, 

d. 

Number of voting shares: 
Number of noiwoiirig shares: 
Number of shareholders: 
Value per share of common stock: 

Authorized Issued 

Par 
Book 
Markel 

Outstanding 

$ _____:__ 
$ __ _ 

$. __ _ 

. 'Llml1ed Liability Company Date formed: ·.......--•-- State of formation; ---,---

List the name, title and address of members who own ·1en percent (10%) or more of the company: 

□Partnership Dateformed: __ Stateofformatlon: __ , _______ _ 

Lisi names of all firm partners: 

□Sole Proprietorship Date started: ________,... 

Lisi all lirms you have been an owner, partner or officer with during the past five (6) years. Do notlncluda ownership of stock In 
a publicly traded company: 

□ Joint Venture Date formed: ____ _ 

List each ffrm In the Joint venture and Its percentage of ownership; 

Cor1tract<>r Staudards flonn 
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Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, In the process of being sold, or In negotiations to be sold? 
□Yes 0No 

If Yes, use Attachment A to explain the circumstances, Including the buyer's name and principal contact lnformallon. 

2. In the past five (5) years, has your firm been denied bonding? 
□Yes IZINo 

If Yes, useAllachment A to explain specific circumstances: include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments lo satisfy claims made against a bond Issued on .your 
firm's behalf or a firm where you were the prlnclpal? • 

OYes IZJNo 

If Yes, use Attachment A lo explain specific circumstances. 

4. In lhe past five (5) years, has any insurance carrier, for any form of Insurance, refused to renew the insurance policy for your 
firm? 
□ Yes ll]No 

If Yes, use Attachment A to explain specmc circumstances. 

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, bean adjudicated bankrupt, or made a general 
assignment for the benefit of creditors? . 
□Yes 12]No 

If Yes, use Attachment A to explain specific circumstances. 

6. Are there any claims, liens or Judgements that are outstanding against your firm? 
OYes [2]No 

If.Yes, please use Attachmanl A to provide detailed information on the action. 
7. !>lease provide the name of your principal financial Institution for financial reference. By submitting a response lo lhls 

Solicitation Contractor authorizes a release of credit Information for verification of financial responslblllty. 

Name of Sank:.,.a._ancck•c.cfAm=•ri~""~-------------- ------------

Polnlof Conlact: L 'B • 1k'L.{ _)..e,~~'----------·--------
Address·~---------- _________________ _ 

Phone Number. 2 bta • ?>$8- ul,ol?, . 

8. By submitting a response lo a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or financial 
reserves to properly fund the requirements Identified in the solicitation. At City's request, Contractor will promptly provide to City 

Conlrac1or Stnndards Form 
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a copy of Contractofs most recant balance sheet and/or olher neoessary financial statements to substanUata financial ability to 
perform. 

9, In order to do business In the City of San Diego, a current Business Tax Certificate Is required. Business Tax Certificates are 
issued by the City Treasurer's Office. If you do not have one et the time of submission, one must be obtained prior to award. 

Business Tax Certificate No: B2009034698 Year lss~ed: _2_0_2_2 ___ _ 

F. PERFORMANCE: HISTORY: 

1. In the past five (5) years, has your flrm been found civilly liable, either In a court of law or pursuant to the terms of a settlement 
agreement, for defaulting or breaching a contract with a government agency? 
□Yee 121No 

If Yes, use Attachment A lo explain specific circumstances. 

2. In the past flve (5) years, has a public entity terminated your firm's contract for cause prior to contract compleHon? 
□Yes @No 

II Yes, ·use Attachment Mo explain specific circumstances and provl\le principal contact Information. 

3. In the past five (5) years, has your firm entered Into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract, or fraud wllh or against a public entity? 
□Yea 121No 

If Yes, use A!tachment A to explain specific clrcumstances, 

4. I~ your firm curr~n«y Involved In any lawsuli with a government agency in which It Is alleged that your firm has defaulted on a 
contract, breached a contrac~ or cornmltted fraud? 
□Yea @No 

• If Yes, use Attachment A to explain specific circumstances,. 

5. In the past five (5) years, has your firm, or any firm wilh which any of your firm's owners, partners, or officers Is or was associated, 
been debarred, disqualified, removed, or otheiWlse prevented from bidding on or completing any government or public agency 
contract for any reason? • 
□Yet lllNo 

If Yes, use Attachment A to explain specific circumstances. 

6. In the past five (5) years, has your Nrm received a notice to cure or a notlce of default on a contract with any public agency? 

OYllS 121No 

H Yes, use Attachment A lo explajn specific circumstances and how the matter resolved. 

7, Performance References: 

Please provide a minimum of three {3] references famltlar with work performed by your flrm which was of a similar size and nature 
to the subject solicitation within the last five (5) years, 

Please note that any references required as part of your bid/proposal submittal are In addlUon to those references required as part 
or this form. 

Company Name: See attached 2 pages 

Contractor Standards F1)rm 
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Contact Name and Phone Number: _________________ _ 

Contact Email: _______________________ _ 

Address: ~ghlai ,d P'atkWa9, Suite 208, Dow11er& GffJvt\l, lL (W6~ 5 .JP 

Contract Date: _______________________ _ 

ContraotAmount~· ______________________ _ 

Requirements or Contract: ____________________ _ 

CompanyNaine: ______________________ _ 

Contact Name and Phone Number: _________________ _ 

Contac!Emall: __ --'--'--------------------
Address: ________________________ _ 

Contract Date:._.----~---------------------

.ContractAmount:, ___ =~------------------
Requiremetitsofi::ontraot:~=----~~------------

CompanyName:~--~ .. ~-=~=-------------------
Contact Name and Phone Number: _________________ _ 

ContactEmall: ____ =-------------------
Address:_. ________________________ _ 

Contract Date:. _______________________ _ 

. -· Contract Amount¼··--~~~------------------

RequlrementsolCon!ract: ____ --'-----'-------------

G. COMPLIAIICI:: 

1. In the pas! five (6) years, has you, flrmor any firm owner, partner, offloor, executive, or manager been ctlmlnally penalized or 
round civilly liable, either In~ court of law or pursaanno the terms of a settlement agreeman\ for violating any federal, s!a!e, or 
local law In performance of a contract, lnotudlng but not limited lo, laws regarding health and safety, labor and employment, 
permitting, and licensing law$? 
□Yes ll!No 

If Yes, use Attaohmen! A lo explain speclffo circumstances surrounding eaoh Instance, Include the name of the entity Involved, 
the specific infrao!Jon(s) or violatlon(s), dales of Instances, and outcome with current status. 

2. In the past five (6) years, \las your flrm been determined to be non-responsible by a public entity? 
□Yes ll!No 

Cootraotor Stm1dards form 
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If Yes, use Altachment A to explain specific circumstances of each inslance. Include the name of the entity Involved, the 
specific Infraction, dates, and outccme. 

H. BUSINESS INTEGRITY: 

1. In the pas! five (5) years, has your flrm been convicted of or found liable in a civil suit for making a false claim or materiel 
mlsrepresentallon to a private or public enllty? 
□Yes 121No 

If Yes, use Attachment A to explaln specific circumstances of each instance, Include the entity Involved, specific vlolallon(s), 
dates, oulcome and curroot slatus. 

2. In lhe past five (5) years, has your firm or any of its execulives, management personnel, or owners been convicted of a crime, 
Including misdemeanors, or been found liable in a civil suit involving Iha bidding, awarding, or pelformance of a government 
contract? 
□Yes IZJNo 

If Yes, use Attachment A to explain specific circum~lances of each lnslanoo; Include the enllty Involved, speolflo lnfractlon(s), 
dates, outcome and current status. • 

3. . In the past five (5) years, has your firm or any· of Its execullves, management personnel, or owners been convicted of ii federal, 
• state, or local crtme of fraud, theft, or any other ilcl of dishonesty? 
□Yes IZINo 

II Yes, use Attachment A to explain specific circull).Btancas of each Instance; Include Iha entity Involved, specific lnfra_clion(s), 
dates, outcome and current status. 

4. Do any of the Principals of your flnn ha_v~ relati~es lhai are either currently employed by the City at were employed by ihe 
City In I.he past five (5) years? 

□Yes ltiNo 

If Vea, ·please disclose the names of those relatives fn Attachment A, 

l. BUSINESS REPRESENTATION: 

1. Are you a local business with a physical address within the County of San Diego? 
□Yea @No 

2 .. Are you a certified Small and local Business Enterprise certified by the City of San Diego? 
□Yes IZ!No 

CerNflcallim#c..... _________ _ 

3. Are you certified as any of the following: \ 
a. Disabled Veteran Business Enterprlse Certlflcat!on # i-1 1k . :;';1. "'. -. ___ _ 

• • b. Woman or Min only Owned Business Ent~rprlse certmcatlon # =~~'"-'=--··-····-"·-
c. DlsadvantagadBusineseEntatptlse Certification# 1-l\li(. __ _ 

J. WAGE COMPLIANC~: 
In the past flve (5}years, has your firm been required to pay back wages or panal!les for failure to comply with the federal, state or 
local prevailing, minimum, or living wage laws? !]Yes IZINo Ir Yes, use Attachment A to explain the specific 
ctrcumstances of each Instance. Include the enllty involved, the specific lnfracllon(s), dates, outccrne, and current stalus. 

By signing this Pledge of Compliance, your flrril Is certifying to the City that you will comply with the requirements of the Equal Pay 
Ordinance set forlh In SDMC secllons 22.4801 through 22.4809. 

C'onfrnctor Stmidards f'il1'm 
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K, STATEMENT OF SUBCONTRACTORS & SUPPLIERS: 

Please provide the names and Information fot all subcontractors and suppliers used In the performance of the proposed oontract, 
and what porllon of work will be assigned to each subcontractor. Suboontractots may not be substituted without the written consent 
of the City. Use Attachment AW additional pages are necessary. If no subcontractors or suppliers wlll be used, please write "Not 
Applicable," 

Company Name:~.~/_A ___________________ _ 

Address:.,.... ________ ·-----------~------

Contaci Name:, ________ Phone: ______ Email; ______ _ 

Contractor License No,: DIR Registration No.: ___ ·-----

Sub,Contraot Dollar Amount: $ (per year) $, ______ (total contract term) 

Scope of work subcontractor wilt perform: __________________ _ 

Identify whelhe.r company Is a subcontractor or supplier:---'----~------

Certlflcatlon typ; (check all that apply):[J)BE [J)VBE □ELBE OVIBE OSLBEOWBE CJ.lot Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

Company Name: ___ .;.·~--------------'------- ., ______ _ 

Address: __________ _ 

Contact Name: Phone:---~~- Email; ______ _ 

.. Contreclorltcense No.: DIR Registration No.: ________ _ 

Sub-Contract Dollar Amount:$---~--- (per year) $, ______ (total contract term) 

Scope of worksubconlractorwlll perform:··-------------·-----

Identify whether company is a subconjraclor or supplier:_· __________ ·-----

CertlflcaUon type (check all.that apply):[J)BE [J)VBE □ELBE Dv1BE [)3LBE[JWBE [}lot_Certlned 

Conltaclor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

L. STATEMENT OF AVAILABLE EQUIPMENT: 

A full inventoried list of all necessary equipment lo complete the work specified may be a requirement of the bid/proposal 
submission. 

By signing and submitting this form, the Contractor certifies that all required equipment included In this bid or proposal will be 
made available one week (7 days) before work shall commence. In Instances where the required equipment ls not owned by the 

. Contractor, Contractor shall explain how the equfpmenl will be made available before the commencement of work. The Olly of San 
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DIS{IO reserves the right to reject any response, In Its opinion, If the Contractor has not demonstrated he or she will be properly 
equipped to perform the work in an efficient, effeollve matter for the durallon of the contract period. 

M. TYPE OF SUBMISSION: This document Is subm/lted as: 

D Initial submission of Contraalor S/ancfards Pledge o/ Compliance 

□ lnlllal submission of Contraalor Standards Pledge of Comp/lance as part of a Cooperative agreement 

□ Initial submission of Contractor Standards Pledge of Compllanoa as part of a Sole Source agreement 

0Update or prior Contractor Standards Pledge of Compliance dated 05/02/2022 .. 

Con1rnc1or Stnndmds Focm 
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Complete all questions and sign below. 

Under penally of perjury under the laws of the State of California, I certify that I have read and understand the questions 
contained In this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained 
herein, and that all lnfonmatlon provided Is true, full and complete to the best of my knowledge and belief. I agree to provide 
wrttten notice to the Purchasing Agent within five (5) business days If, at any time, I learn that any portion of this Pledge of 
Compliance Is Inaccurate, Failure to timely provide the Purchasing Agent with written notice Is grounds for Contract 
tenmlnauon, 

I, on behalf of the finn, further certify that I and my firm will comply with the following provisions of SDMC section 22,3004: 

(a) I and my finm will comply with all applicable local, State and Federal laws, Including health and safety, labor and 
employment, and licensing laws that affect the employees, workslte or performance of the contract 

(b) I and my firm will notify the Purchasing Agent In writing within fifteen (15) calendar days of receiving notloe that a 
government agency has begun an investigation of ma or my firm that may result In a finding that I or my firm Is or was not 
In compliance with laws stated In paragraph (a), 

(c) I and my firm wlll nollfy the Puithaslng Agent In writing within fltteen (15) calendar days of a finding by a government 
agency or court of competent jurisdlcllon of a violation by the Contractor of laws stated In paragraph (a), 

• (d) I and my firm will notify the Purchasing Agent In writing within fifteen (15) calendar days of becoming aware of an 
lnvesligatlon oi finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws 
stated In paragraph (a), 

(e) I and my finn will cooperate fully with the City during any Investigation and to respond to a request for Information within 
ten (10) working days, 

Failure to sign and submit this forni with the bid/proposal shall make the bid/proposal non-responsive: In the case 
of an Informal sollcttatlon; the contract wtll hilt be awarded unless a signed and completed Pledge of Compliance 
Is submitted. 

Jennifer M. Perras ~2 1/10/2023 
Name and Title - Signature Date 

Contractor Standards Form 
Revised: Aprll S, 2018 
Document No, 841283_4 Page 11 of 12 



City of San Diego 
CONTRACTOR STANDARDS 

Attachment "A" 

Provide additional Information In space below, Use additional Attachment "fJ/.' pages as needed. Each page must be signed. 
Print lo Ink or type responses and Indicate quesUon being answered. 

Name Change-over the years we have had many names-VoPak, Van Waters and 
Rogers, Unlvar USA Inc. in 2019 to Univar Solutions USA Inc. 

I have read the matters and statements made In this Contractor Standards Pledge of Compliance and attachments thereto 
and t know the same to be true of my own knowledge, except as to those matters stated upon Information or belief and as to 
such matters, I believe the same to be true. I certify under penalty of perjury that the foregoing Is true and correct. 

Jennifer M. Perras ~Q. 1/10/2023 
Prtnt Name, Title Signature Date 

Contractor Standards Fonn 
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCI') 

GOODS AND SERVICES CONTRACTOR REQUIREMENTS 

I. City's Equal Opportunity Contracting Commitment. 

The City of San Diego (City) promotes equal employment and subcontracting opportunities. The 
City is committed to ensuring that taxpayer dollars spent on public contracts are not paid to 
businesses that practice discrimhmtion in employment or subcontracting. The City encourages all 
companies seeking fo do business with the City to share this commitment. Contractors are 
encouraged to take positive steps to diversify and expand their subcontractor and supplier 
solicitation base and to offet' opportunities to all eligible business firms. 

Contractors 11111st $llbn1it the required EOCP d11Cume11tat/on Indicated below with lf1eir bids. 
Co111ractors w/10 /Iii/ to provide the reqtdred EOCP documentat/011 are considered 11on
re1Jpo11slve. 

II. Del111ltions. 

Commercially Use(ui Functlom a Small Local Business Enterprise or Emerging Local 
. )3usiness Enterprise (SLBE/ELBB) performs a commercially useful function when it is 
• .fospi:>rtslble for ekecutlon of the \vork of the contract and is c~rryiiig out its '"6Sl)Onsibilities by 
actually performing; mailiighig, atid supel'\lislng the work involved, To perform a commercially 
·usel\irfunction, the SLBEfELBE:Shall also be responsible, with respect to materials and supplies 
.IJsed on the contract, for negotiating price, determining quality and quantity, ordering the 
material, and installing (where applicable) and paying for the material jtself, 

To determine whether a SLBE/ELBE is performing a commercially useful fu11ction, an • 
evaluation wlll be perfo1-med of the amount of work s11boontracted, normal industry practices, 
whether the· amount the SLBEIELBE firm is to be paid under the contract is commensurate with 
the work it Is actually performing and the SLBE/ELBE credit claimed for Its perfortnunce of the 
wo1k, and otheflelevant factors .. Specifically, a SLBE/BLBE does not perform a commercially 
.useful function if its role is limited to that of an extra participant in a transaction, contract, or 
. project through which funds are passed in order to obtain the appearance of meaningful and 
useful SLBE/ELBE participation, when in similar transactions in which SLBE/ELBE firms do 
not participate, there ls l10 such role performed, 

Disadvant11ged Businel!s Enterprise (DBE): a oertifled business that is(!) at least fifty-one 
(5 t %) owned by socially and economically Disadvantaged Individuals, or, in the case of a 
publicly owned business at least fifty-one percent (SI%) of the stock is owned by one or more 
socially and economically Disadvantaged Individuals; and (2) whose daily business operations 
are managed and directed by <>ne or more socially and economically disadvantaged owners, 
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans, 
and other minorities, or individual found to be disadvantaged by the Small Business 
Administration pursuantto Section 8 of the Small Business Reauthorization Act, 
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Disabled Veteran: Disabled Veteran Dusinells Enterprise (DVBE): a certified business that ls 
(1) at least fifty-one percenl (51%) owned by one or more Disabled Veterans; and (2) business 
operations m11st be managed and controlted by one or more Disabled Vetel'ans. A Disabled 
Veteran is a veteran of the U.S. military, naval, or air service who resides in California and has a 
service-connected disability of at least I 0% or more. The firm shall be certified by the State of 
California's Department of General Services, Office of Smalt and Minority Business. 

Emerging Business Enterp1·lse (EDE): a business whose gross annual receipts do not exceed 
the amount set by the City Manager, and which meets all other criteria set forth in regulations 
implementing the City's Small and Local Business Preference Program. The CitY Manager sha!I 
review the threshold amount for EBEs on an annual basis, and alljust as necessary to reflect 
changes in the marketplace. 

Emerging Loeiil Business Eiite1·prlse (ELBE): a Local Business Enterprise that is also an 
Emerging Business Enterprise, • 

Local BusineiiirEnter11rise (LBE)1 a business that has both a principle place of business and a 
significant employment presence in the County of San Diego, and that has been in operntion for 
twelve (12) conseoutive months. • 

Mmorlly .Business E11terprlsil (MBE): a certified business that ls (I) at least fifty-one percent 
(5-1%) owned by:one ornio«Hll\iiority individuals, or, In the case of a publicly owned bitsin!','ls· 
at least fifty,01ie perce1it'(Si%)'6fthe stockis owned by one 11r more minority Individuals; and 

- -· -{2) whose daily busiites~ o~erations are managed and dil'ected by one or more minorities owners. 
Mino1·tties include. the groups With the following ethnic origins: African,Asian Pacific, Asian 
.Subcontinent, Hispanic, Native Alaskan, Native American,_ and Native Hawaiian. 

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority, 
Woman, Disadvantaged, or Disabled Veteran Business Enterprise_. 

Prindple Place of Buninesil: a location wherein a business maintains a physical office and 
• through which it obiains no less than fifty percent (SO%) ofits gross annual receipts. 

Significant Employee Presence; no less than twenty-five percent (25%) of a business's total 
number of employees. -

Smali Business Enterprise (SBE): a business whose gross annual receipts do not exceed the 
amount set by the CIWManager, and that meets all other criteria set forth in regulations 
implementing !he City's Small and Local Business Preference Program. The City Manager shall 
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect 
changes in the marketplace, A business ce1tified as a DVBE by the State ofCalifomia, and that 
has provided proof of such certification to the City Manager, shall be deemed to be an SBE. 

Small Local Business Enterprise (SLDE): a Local Business Enterprise that is also a Small 
Business Enterprise, 

Bquol Opportunity Contracting 
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Women Business Enterprise (WIJE): a certified business that is (1) al least fifty-one percent 
(51 %) owned by a woman or women, or, in the case ofa publicly owned business at least fifty
one percent (51 %) of the stock is owned by one or more women; and (2) whose daily business 
operations are managed and directed by one or more women owners. 

III. Disclosure of Discrimination Complaints, 

As part of its bid, Contractor shall pro;vide to the City a list of all instances within the past ten 
{I OJ years where a complaint was filed or pending against Contractor in a legal or administrative 
proceeding alleging that Contractor discriminated against Its employees, subcontractors, vendors, 
or suppliers, and a description of the status or resolution of that complaint, including any 
remedial action taken. (Attachment AA), 

IV. Workforce Report 1111d Equal Opportunity Outreach Plan. 

A, Work Poree Report. • Contractors shall submit with their bid a Work Force Report 
(WFR) for approval by the City. (Attachment BB). If the City determines that there 

, ate under representations when compared to County Labor Force Availability data, 
then the Contractor will also be required to submit an Equal Employment 
Opportunity Plan (EEOP) to the City for approval, Questions regarding the WPR 
should be directed to the Equal Opportunity Contracting Department. 

B, Duty to Comply with Equal Opportunit,y Outreach Plan. A Contractor for whom an 
• · EEOP has been,approved by the City shall use best efforls to comply with that 

EEOP. 

V. Sinai! and Local Busluess Program Requirements. 

The City has adopted a Smafi 1µ1d LQcai Business !'reference Program for goods and services 
contracts. Tue SLIJE requirements are set forth in Council Policy I00· 10. For goods, services, and 
consultant contracts In which the Purchasing Agent is required tc advertise for sealed bids in the City's 
official newspaper: 

A. The City shall apply a bid discount in the way of: 

... a. · Five pe•cent (5%) discount off the bid price fo•• SLBE or ELBE prime 
contractors; or 

b. Five percent (5%) discount off the bid price for prime contractors 
achieving the voluntary goal of twenty percent (20%) for SLBE or ELBE 
subcontractor participation set forth in Subsection B below. 

The discount will not apply if an award to the discounted bidder would 
result In a total contract cost of$50,000 in excess of the low, non
discounted bid. In the event of a de between a discounted bidder and non• 
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discounted bidder, the discounted bidder will be awarded the contract. The 
discount shall be taken off the total contract value, inch1ding contract 
option years, 

B. Include a voluntary subcontractor participation requirement of 20% of the total bid 
price for SLBB or BLBEs. 

VI, Maintaining Participation Levels, 

A. Bid discounts are based on the bidder's level of participation proposed prlorto the 
award of the goods, services, or consultant contract, Bidders are required to achieve 
and maintain the SLBE or ELBE participation levels throughout the duration of the 
goods, services, or consultant contract. 

B, - -If the City modifies the original specifications, the bidder shall make reasonable 
~ffol1!i to mah\!llin the SLBE or ELBE participation for which the hid discount was 

- awarded. The City must approve In writing a 1-eductlon in SLBB or ELBE 
participation levels. 

C. _. Bidder shliUnqtify andobmln wlitten approval from ihe City in advance of any 
• reduction in suliconfract scope, termination, or substitution for a designated SLBE 

or ELBE subcontractor. • • 

• • • • D: ' Bidder's failure tollfaintain SLBE or ELBE participation levels as specified In the 
goods, :services, or consultant contract shall constitute a defilult and grounds for 
debarment under Chapter 2, Article 2, Division 8, of the San Diego Municipal 
Code. • 

E. • ' the remedies available to the City under Council Policy 100-10 are cumulative to 
all other rights and remedies available to the City. 

VII, Certitkatlons. 

The City accepts certifications of MBE, WBE, DBE, or DVBE from the following certifying 
agencies: -

A; Current certification by the State of California Department of Transportation 
(CAL TRANS) as DBE. 

B. Current MBE or WBE certification from the Califomia Public Uttlities 
Commission. 

C. DVBE certification is received from the State of California's Department of General 
Services, Office of Small and Minority Business, 

D. Current certification by the City of Los Angles as DBE, WBE, or MBE. 
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Subcontractors' valid proof of certification status e.g., copy of MBl:l, WBE, DBE, or DVBE 
certification must be submitted with the 1TB, MBE, WBE, DBE, or DVBE certifications are 
llsted for informational purposes only, 

VIII, List of Attachments. 

AA. Contractors Certification of Pending Actions 

BB. Work Force Report 

Equal Opportunity Contraotlng 
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AA, CONTRACTORS CERTIFICATION OF PENDING ACTIONS 

As part of this Contract, the Contractor must provide to the City a list of all instances within the past IO years 
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that 
Contractor discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status 
or resolution of that complaint, including any remedial action taken. 

CHECK ONE BOX ONLY. 

IZJ The undersigned certifies that within the past IO years the Contractor has NOT been the subject of a 
complaint or pending action in a legal administrative proceeding alleging that Contractor 
discriminated against its employees, subcontractors, vendors or suppliers. 

D The undersigned certifies that within the past 10 years the Contractor has been the subject of a 
complaint or pending action in a legal administrative proceeding alleging that Contractor 
discriminated against its employees, subcontractors, vendors or suppliers. A description of the status 
or resolution of that complaint, including any remedial action taken and the applicable dates is as 
follows: 

ContractorNa~e: Univar Solutions USA Inc. 

Certified By Jennifer M. Perras 

0 Name 

~/---
Signature 

Equal Opportunity Contracting 
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The City of 

SAN DIEGOJJ 
EQUAL OPPORTUNITY CONTRACTING (EOC) 
1200 Third Avenue, Suite 200 • San Diego, CA 92101 

Phone: (619) 236-6000 • Fax: (619) 236-5904 

BB. WORK FORCE REPORT 
The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in 
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices Include, 
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and 
selection for training, Including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR). 

NO OTHER FORMS WILL BE ACCEPTED 
CONTRACTOR IDENTIFICATION 

Type of Contractor: D Construction 8 Vendor/Supplier □ Financial Institution 
D Consultant D Grant Recipient D Insurance Company 

Name of Company: Univar Solutions USA Inc. 

ADNOBA: 

o Lessee/Lessor 
o Other 

Address (Corporate Headquarters, where applicable): _3_0_7S_H_ig_h_la_n_d_P_a_rk_w_a_y_, S_u_lt_e_2_0_0 _____________ _ 

City: Downers Grove County: ___________ State: _IL,--____ _ Zip:60515 

Telephone Number: 253-a72-5ooo Fax Number: 253•872•5041 

Name ~f company CEO: _N_ic_k_A_l_ex_o_s _____________________________ _ 

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 
Address: _______________________________________ _ 

City: Commerce County: ___________ State: _C_A _____ Zip: 90040 

Telephone Number: 323•837•7002 Fax Number: 253·872-5041 Email: muniteam-west@univarsolution 

Type of Business: Chemical Distributor Type of License: DIR, Business and Hazardous transpo. 

The company has appointed: Kris Nisavic & Lawrence Oliver (111) 

As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal 

employment and affirmative action policies of this company. The EEOO may be contacted at: 
Address: 3075 Highland Parkway, Suite 200, Downers Grove, IL 60515 

Telephone Number: 331 • 777-6177 Fax Number: 253-872-5041 Email: lawrence.oliver@univarsolutions 

□ One San Diego County (or Most Local County) Work Force - Mandatory 
□ Branch Work Force * 
@ Managing Office Work Force 

Check the box above that applies to this WFR 
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county. 

I, the undersigned representative of:..U_n_lv_a_r_S_ol_u_ti_o_ns_u_s_A_l_n_c. _____________________ _ 

, ~(F"rm Name) 
King uv-,I _ 

---------------- , .... ...,°"'.., .... n""',~~ .. v.~1;,-c..:;::;'------
(countyJ (State) 

hereby certify that Information provided 

herein Is true and c~hls document was executed on thls_l_Ot_h _____ day of January 

~~ . __ J....,.a,1)_..../J........,i-kc___,_/it.......,)1-=u;.;.....:.r-=--c-=-s __ _ 

,20.~ 

(Authorized Signature) (Print Authorized Signature Name) 
EOC Work force Report (rev. 08/2018) J 0/7 Form Number. 8805 



WODK PORmllBPOll'l' -Page~ 
fAME OP PIIIM: UnJvarSolutlons USA Inc. DA'l'E: .<l'iuJ,.oJ,..;i,oop.,3._ __ _ 
OUICl!(S) or BRANCH(BS): Santa Fe Spflng ,. Commerce COUN'fY....1.... l&i Angeles 
INSTRUCTIONS: Por each occupational ,:ategoey, lndlcate number of rnaleo and fom,les In every ethnic group. Total eolumns In row 
provided. sum Ill all tot.\ls ohould i., •:i1:•l to your 101111 work foree, Include •ll thoso employed byyour company on ellher a fuU or patl• 
,11mue11•r'•"'· fol\•wl•s,1,rouee,aw• • fDS'fl•d In •lhn!cc.!l~•rl~ listed In id¥:Wi\'$SW-IIIIJ II I !II 

(5) Native Hawaiian or Pacific Islander 
(6) White 

(1) Black or Aftican"Ametican 
(2) Hispanic or Latino 
(J) ABlan (7) Other race/ethnicity; not tailing Into other groups 
(4) American lndlan or Alaska Native 

Definillons of th• ra« and ethnicity r.at•g<irles oon be/ound on Page 4 

,\lJMIN!STRATION 
OCCUPA'J.'IONAL l:A'l'EGORY . 

Managem,nt·& __ Pinandal 1 1 4 1 20 3 

Profesllonal .1 6 2 2 

Atd:t, ~-•~~t.~~-~pute,: 

Technical 4 1 1 2 

sate, 7 1 1 12 3 

Admlnilllnl!ve Suppotl JI 9 1 6 14 

Setvlces 

Crafts 3 1 

. !)1"'••~~•-WO~IS 6 70 1 36 

Transp~rtatlo~ 

Laboi:ers• 

•eons,nid.lon laborers and other Hald e:mt,lovuutct nin to b• lndtided on. this pal! 

[ Totals Ea•~ Cc>lumn . , Is • Ii, .. 1~:il Is j1a !4 [1 ..._.. ......... .......J.;:;,........L:=~-"-;_.i..;__,L...__.__--'---L-.-Ll1;..:..1....._l2...:..4...1..I --1---1! 

1-;;;nd Total All HmplOYffS !22s.oo I 
Jndl<ate by Gender and Ethnicity the Number or Abov• ~mpl~ Who Aro Disabled: 

loisabled I I I l I \ I I 
Non•l'l:Ofit Otganbl~tl•n• Only: 

Volunteers 

Ailists 11111111111111 

FarmNumlHll SBcs 



WORK FOI\CE 1\EPOI\T - Page 3 
NAME OF FIRM: DATB: ______ _ 

OFF!Cn(s) or RRANCH(RS); __________________ COUNTY: 

INSTRUCTroNS: For each occupational cat~BOIY, Jndlcato number of mates and females In every ethnic gmup. Total columns In row 
provided. Sum of all total, should be equal to your tot.II work force. Include all those employed by your company on elther a full or part
thne basis, The following: groups are to ba included ht ethnic categories listed in columna below: 

(5) Native Hawaiian or J?aclflc Islander 
(6) White 

(!) Black or African-American 
(2) Hispanic or Latino 
(3) Asla11 
(4) American Indian or Alaska Native 

(7) Other raceMhnlclty; not falling Into other groups 

D•flnltlan, a/ the race and ethnicity ,al<garlescan be found on Page 4 

TRADE 
OCCUPATIONAL CATEGORY 

_Brick, JJlock o~ Stone Masons 

carpenters 
Carpet, Floor & Tile Jnstalle,s 
Finishers . . 
Cement Masons, Co11Crete Finishers 

Construct1on Laborers • 

Drywall Installers, Celllng Tile Inst 

,lllectriClans 

·lllevator Installers 

Fl<st-Llne supervlsors/Ml\nage,:s 

Glaziers 

Jielpers; construction 'i'rade 

Mill wrights 

Misc. COnst, Eqtdpment Ope[ato[s 

_Palntetst Const, & Malnten~nce 
Pipelayers, P umbl!rG, Pipe_& _Steam 
FIiters • 
Plaster'ers & Stucco Masolls 

secur ty Guar s & Suivelllance 
O/ficer!.!•:----------J.--1----11--l---+---l---l--'+-+---l---J.--J.--J.--11-
sheet Metal Workers 
Structural Metal Fa iciiors & 
Fltters 
Welding, Soldering & Brazing 
Workers 

Workers1 Extractive Crafts, Mlnets 

I Totals Each Column I --~r 
I G,and Tola! All ~mplovees I ! ! 
Indicate B Gender ~and Ethnicity the Nurobe of Above Em lo ees Who Are Dis bled: 

Dlsublo~ 

I 
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The City of 

SAN DIEGO]J 
Work Force Report 

HISTORY 
The Work Force Report (WFR) is the document 
that allows the City of San Diego to analyze the 
work forces of all firms wishing to do business 
with the City. We are able to compare the firm's 
work force data to County Labor Force Availability 
(CLFA) data derived from the United States 
Census. CLFA data is a compilation of lists of 
occupations and includes the percentage of each 
ethnicity we track (American Indian or Alaska 
Native, Asian, Black or African-American, Native 
Hawaiian or Pacific Islander, White, and Other) 
for each occupation. Currently, our CLFA data is 
taken from the 2010 Census. In order to compare 
one firm to another, it is important that the data 
we receive from the consultant firm is accurate 

• and organized in the manner that allows for this 
fair comparison. 

WORK FORCE & BRANCH WoRK FoRCE REPORTS 
When submitting a WFR, especially if the WFR is 
for a specific project or activity, we would like to 
have information about the firm's work force that 
is actually participating in the project or activity. 
That is, if the project is in San Diego and the work 
force is from San Diego, we want a San Diego 
County Work Force Report 1

• By the same token, if 
the project is in San Diego, but the work force is 
from another county, such as Orange or Riverside 
County, we want a Work Force Report from that 
county1. If participation in a San Diego project is 
by.work forces from San Diego County and, for 
example, from Los Angeles County and from 
Sacramento County, we ask for separate Work 
Force Reports representing your firm from-each 
of the three counties. 

MANAGING OFFICE WORK FoRCE 
Equal Opportunity Contracting may occasionally 
ask for a Managing Office Work Force (MOWF) 
Report. This may occur in an instance where the 
firm involved is a large national or international 
firm but the San Diego or other local work force is 
very small. In this case, we may ask for both a 
local and a MOWF Report 1

• 1. In another case, 
when work is done only by the Managing Office, 
only the MOWF Report may be necessary.3 

EOC Work force Report (rev. 08/2018) 

TYPES OF WoRK FoRCE RE.PoRTS: 
Please note, throughout the preceding text of this 
page, the superscript numbers one 1

1 two 1 & three 
1. These numbers coincide with the types of work 
force report required in the example. See below: 

1 One San Diego County (or Most Local County) 
Work Force - Mandatory in most cases 

2 Branch Work Force * 
3 Managing Office Work Force 

•submit a separate Work Force Report for all participating 
branches. Combine WFRs if more than one branch per counry. 

RACE/ETHMCITY CATEGORIES 

American Indian or Alaska Native - A person 
having origins in any of the peoples of North and 
South America (including Central America) and 
who maintains tribal affiliation or community 
attachment. 

Asian - A person having origins in any of the 
peoples of_the Far East, Southeast Asia, or the 
Indian subcontinent including, for example, 
Cambodia, China, India, Japan, Korea, Malaysia, 
Pakistan, the Philippine Islands, Thailand, and 
Vietnam. 

Black or African American - A person having 
origins in any of the Black racial groups of Africa. 

Native Hawaiian or Pacific Islander - A person 
having origins in any of the peoples of Hawaii, 
Guam, Samoa, or other Pacific Islands. 

White - A person having origins in any of the 
peoples of Europe, the Middle East, or North 
Africa. 

Hispanic or Latino - A person of Cuban, Mexican, 
Puerto Rican, South or Central American, or other 
Spanish culture or origin. 
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Exhibit A: Work Poree Report Job Categories - Administration 
Refer to this table when completing your firm's Work Force Report form(s). 

Management & Financial 
Advertising, Marketing, Promotions, Public 
Relations, and Sales Managers 
Business Operations Specialists 
Financial Specialists 
Operations Specialties Managers 
Other Management Occupations 
Top Executives 

Professional 
Art and Design Workers 
counselors, Social Workers, and Other Community 
and Social Service Specialists • . • • • 
Entertalne,:s and Performers, Sports arid Related 
workers· 
Health Diagnosing and Treating-Practltloilers 
Lawyers, Judges,:and Related Workers • 

. Librarians, curators, and Archivists· 
Life Scientists . • •• • 
Media and Comrilimlcatlon Workers 

• Other Teachers arid Instructors 
. Postsecondary Teachers. 
Prlmaryj'Secondary, and Special llduc:atlon Scllool 
Teachers 
Religious Workers • 
Social Stlentists and Related Workers 

Architecture & llnglneering, Science, Computer 
Architects, Surveyors, and Cartographers 
Computer Specialists 
Engineers-
Mathematical Science Occupations 
PhY$kal Scientists • •• • •• 

Technical· 
Drafters; ·Engineering, and Mapping Technicians 
Health Technologists and Technicians 
Lite; Physical, ilUd Social Science Technicians 
Media and Communication Equipment Workers 

Sales 
Other Sales and Related workers 
Retail Sales Workers 
Sales Representatives, Services 
Sales Representatives, Wholesale and 
Manufactudng 
Supervisors, Sales Workers 

Administrative Support 
Financial Clerks 
Information and Record Clerks 
LegalSupportWorkers 
EOCWork Force Report (rev. o8/:.to-.t8) 

Material Recording, Scheduling, Dispatching, 
and Distributing Worke.rs 
Other Bducatlo11, Training, and Library 
Occupations 
Other Office and Administrative Support 
Workers 
secretaries and Administrative Assistants 
supervisors, Office and Administrative support 
Workers 

Services 
Uulldlng Cleaning and Pest Control Workers 
cook$ and Food Preparation Workers 
Entertainment Attendants and Related 
-Workers 
Fire Fighting and Prevention Workers 
First-Line Supervisors/Managers, Protective 
service Workers 

• • Food and Beverage Serving Workers 
Funeral Service Workers . 
Law llnforcement Workers 
Nursing, Psychlatdc, and Home Health Aides 
Occupational and Physical Therapist Assistants 
and Aides 
Other Food Preparation and Serving Relal-ed 
Workers 
Other Healthcare Support Occupations 
Other Personal Care and Service Workers 
Other Protective Service Workers 
Personal Appearance Workers 
Supervisors, Food Preparation and Serving 
Workers 
supervisors, Personal care and Service 
Workers 

• Transportation, Tourism, and Lodging 
Attendants 

Crafts 
construction Trades Workers 
Elei:tdcal and Electronic Equipment 
Mechanics, Installers, and Repairers 
Extraction Workers 
Material Movl11g Workers 
Other Construction and Related Workers 
Other Installat1011, Maintenance, and Repair 
Occupations 
Plant and System Operators 
Supervisors of 111stallation, Maintenance, and 
Repair Workers 
Supervisors, Construction and Extraction 
Workers 
Vehicle and Mobile Equipment Mechaulcs, 
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Installers, and Repairers 
Woodworkers 

Operative Workers 
Assemblers and Fabdcators 
Communications Equipment Operators 
Food Processing Workers 
Metal Workers and Plastic Workers 
Motor vehicle Operators 
Other Production occupations 
Printing workers 
supervisors, Production workers 
Textile, Apparel, and Furnishings Workers 

Transpottatlon 
Air Transportation Workers 
Other Transportation Workers 
Rall Transportation Workers 
Supervisors, Transportation and Material 
Moving workers 
Water Transpo.rtatlon Workers 

Laborers 
Agdcultural Workers . 
Animal Care and Service Workers 
Fishing and Hunting Workers 
Forest, Conservation, and Logging Workers 
Grounds Maintenance Worlcers 
Helpers, Construction Trades 
supervisors; Bi.tlldlng and Grounds Cleaning 
and Maintenance Workers 
supervisors, Farming, Fishing, and Forestcy 
Workers 

Exhibit B: Work Force Report Job Categories-Trade 

Brlck, illock or Stone Masons 
Bdclcmasons and Bloclunasons 

- ·Stonemasons • • -

Catpenters 

Carpet,.flllor and Tile Installers and Finishers 
Carpet Installers 
Floor Layers, except Carpet, Wood and Hard 
Tiles 
Floor sanders and Finishers 
Tile and Marble Setters 

Cement Masons, Concrete Finishers 
Cement Masons and Concrete Finishers 
Terrazzo Workers and Finishers 

Construction Laborers 

Deywall .Installers, Celling Tile Inst 
Drywall and Celling Tlle Installers 
Tapers 
EOG work rorce Neport (rev. (18/2018) 

Electricians 

Elevator Installers and Repairers 

First-Line Supervisors/Managers 
First-line supervisors/Managers of 
Construction Trades and Extractlon Workers 

Glaziers 

Helpers, Cotlstructlon Trade 
Brickmasolls, Blockmasons, and Tile and 
Marble Setters 
Carpetlters 
lllectriclans 
Painters, Paperhangers, Plasterers and Stucco 
Plpelayers, Plumbers, Plpefitters and 
Steamfitters 
Roofers 
All other Constiuction Trades 
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Mtllw:l'lghtll 
Heating, Air conditioning and Reftlgeratlon 
Mechanics and lnstallel:s 
Mf/cllanical Door Repairers 
Control and Valve lnstalleu and Repairers 
Other Installation, Maintenance and Repair 
Occupations 

Misc. Const. Equipment Operators 
Paving, Surfacing and 'l'amp!ng Equipment 
Operators 
Plle~Dl:lver Qperatou . 
Operating Engineers and Other Construction • 
l!qulpment Operators 

Painters, Const. Maintenance 
Painters, construction and Maintenance 
Paperhangers 

Pipelayets and Plumbers 
J?lpelayers 
Plumbers, Plpeflttetll and Steamfitters 

~sand Stucco Muons • 

Roofers 

Sellurlty Guards & Sm:velllance Offt<iex-a . 

Sheet Metal Workers 

Structural Iron and Steel Workers 

Welding, Soldering and Bi:uingWol'kers 
Welders, Cuttm:, Solderers and Brazers 
Welding, soldering and Rmzing Machine 
setter, operators and Tenders 

Workers,_ Ext:ractlw Crafts, Miners 

EOCWark HnttRtpart (nw. o8/.Jl)t3J Fot'M Numb411 B9o$ 




