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City of San Diego.
AGREEMENT FOR TRANSITIONAL STORAGE CENTER
WITH

MENTAL HEALTH SYSTEMS, INC.

THIS AGREEMENT, entered into this __ day of 2019,

between the City: CITY OF SAN DIEGO
2002 © Street
San Diego, California 92101

aml the Contractor; MENTAL HEALTH SYSTEMS, INC.,
9465 Farnham Street
San Dicgo, California 92123

is as follows:
101,  DESCRIPTION OF WORK

Contractor is a nonprofit organization under Section S01{e)(3) of the U.S, Internal Revenue
Code shall operate a Transittonal Storage Center for homeless individuals to store their belongings
a5 genernlly deseribed in the Spesifications/Scope of Work attached hereto. Pursuant to SDMC
section 22,3214, the Purchasing Agent has certified that this Contract is exeinpt from
competitive bidding requirements because this Cantract furthers a specific public policy. is in the
public interest, and does not exceed the threshold set forth in the SDMC,

102. CONTRACT ATTACHMENTS

The above services shiall be performed in accordance with the following listed documents
which are attached hereto and made 2 part hereof by this reference:

General Provisions, Contract Attachment No. |

Specilications/Scope of Work, Contract Attachment No. 2

Compensation Scliedule, Contract Atlschment No, 3

Homeless Emergency Aid Program (HEAP) Agreement, Contract Attachment No. 4
City of 8an Diego General Contract Terms and Provisions, Contract Attachment No. 5

S o ol
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103. TIME OF PERFORMANCE

a. Initial Term

All services required pursuant to this Agreement shall commence November 18, 2019 through
Movember 18, 2020. Thig Agreement is effective-on the last date that the Agreement is signed by the
parties and approved by the City Attomey in accordance with Charter seetion 40. Unless otherwise
terminated, this Agreement s effective until it is completed or as otherwise agreed upon in writing by
the parties, whichever is earliest. This Agreement term cannot exceed five (5) years unless approved
by the City Couneil by ordinance.

W4, COMPENSATION AND METHOD OF PAYMENT

a.  Rates

For services performed under this Agreement, the City shall pay the Contractor at the fates

et forth in Contract Attachment No, 3, "Compensation Schedule, " attached herefo and made a part”

hereof,

b Maximum Compensation

The total compensation for all services performed purstant to this Agrecrent shall not exceed
the sum of SEVEN HUNDRED TWENTY THOUSAND SIX HUNDRED SIXTY-FOUR AND
NO/100 Dollars ($720,664.00). Contractor acknowledges that the City is under no obligation to
compensate Contractor for services reridered or expenses acerued under this Agreement in excess of
the maximum compensation. specified sbove. It shall be the responsibility of the Contractor 1o
monitor ils activities to ensure that the scope of services specified in Contract Attachment No. 2
{Specifications/Scope of Work) may be completed and no charges acerued in exeess of the maximum
compensation dudng the term of this Agreement. In the ovent that the work required cannot be
completed within the amount specified, or it appears that the maximum compensation provided may
be exceeded before the term of the Agreement expires, Contractor shali prompily notify the City.

Further, the City may cancel the Agreement, without cause, by written notice to the Contractor
at any time during the term of the Agreement, or any extension thereto, in the event that the City fails
to appropriaté finds for ihe rendition of services set forth in this Agreement. This right o cancel is
in addition io the righis of the City to terminate the Agreement ag set forth in Contrget Attachment
No. . Cityis not obligated % pay Contractor for any amounts not duly appropriated and authorized
by City Council.

105.  NOTICES
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Notices to the partics shall, unless otherwise requested in writing, be sent to the ity and the
Contractor at the addresses given above.

106, WAGE REQUIREMENTS

By signing this Agreement, Contractor certifies that he or she is aware of the wage
provigions described herein and shall comply with such provisions before commencing services.
SCIVICCS.

a, Prevailing Wages. Pursuant 1o San Diego Municipal Code section 22,3019,
construction, alteration, demolition, repat and maintenance work performed under this
Agreement is subjeut to State prevailing wage taws, For construction work performed under this
Agreemernd cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Agreement cumulatively exceeding $15,000, the bidder
and its subconiactors shall comply with State prevailing wage faws including, but not limited to,
the requiremeénts listed below. This requiremeént is in addition 10 the requirement to pay Living
Wage pursiant to San Diego Municipal Code sections 22.4201 through 22.4245. Bidder must
determine whicl per diem rate is highest for éach classification of work (1.2, Prevailing Wage
Rate or Living Wage Rate) and pay the highest of the two rates wo their employees, Living Wage
applies to workers who are not subject to Prevailing Wage Rates.

{1y  Compliance with Prevailing Wage Requirements, Pursuant to sections
1720 through 1861 of the California Labor-Code, the bidder and its subcontractors shall ensure
that all workers who perform work under this Contract are paid not less than the prevailing rate
of per diem wages as determined by the Direcior of the California Department of Industrial
Relations (DIR). This tncludes work performed during the desipn and preconstruction phases of
comstruction inclnding, but not limited to, inspection and land surveying work.

(D).Capies of sush prevailing rate of per diem wages are on file at the Cily and are
nvailable for inspection to any intérested party on request. Copies of the
prevailing rate of per diém wages also may be found at
hitp:Awww.dirca.pov/OPRL/DPreWapeDetermination bitm. Bidder and it
subcontiactors shall post a copy of the prevailing rate of per diem wages
determination al each job site and shall make them available to any imterested
party Upon request,

(iiy The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid after
the expication date, then the published rate of wage shall be in effect for the life of
this Contract. [T the published wage rate refers 1o a predetermined wage rate 1o
become effective upan expiration of the published wage rate and the
predetermined wage rate is on file with the DIR, such predetermined wage rate
shall become effective on the date following the expiration date and shall apply to
this Contract in the same mannir as if it had been published in said publication. If
the predetermined wage rate refers to one or more additional expiration dates with

Pape 3 of 30




Click here w enter exl,

additional predetermined wage rates, which expiration dates oceur during the life
of this Contract, each successive predetermined wage rate shall apply lo this
Contract on the date following the expiration date of the previous wage rate. Hthe
lagt of such predetermingd wage rates expires duving the life of this Contract, such
wage rate shall apply to the balance of the Contract.

(2)  Penalties for Violations. Bidder and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the prevailing wage
rate for the work or craft in which the worker is employed. This shall be in addition to any other
applieable penalties allowed under Labor Code sections 1720 - 1861,

(3)  Payroll Records, Bidder and its subcontractors shall comply with California
Labor Code section 1776, which generally requires keeping accurate payroll records, veritying
and certifyinig payroll records, and making them available for inspection, Bidder shall require its
subcontractors to also comply with section 1776. Bidder and its subcontractors shafl submit
“weekly certified payrall records online via the City’s web-based Labor Compliance Program.
Bidder is responsible for ensuring its subcontractors submiit certified payroll records to the City.
Contractor and their subcontractor shall also furnish the records specified in Labor Code seetion
1776 directly to the Labor Commissioner in the manner required in Labor Code section 1771.4,

(4)  Apprentices, Bidder and its subcontractors shall comply with California Labor
Code sections 17775, 1777,6 and 1777.7 concerntng the emplayment and wages of apprentices.
Bidder shal! be held remmnc;ib]e for their compliance as well ag the compliance of their
gisbeontractors with sedtions 1777.5, 1777.6 and 17777,

(8)  Working Hours. Bidder and subconivactors shall comply with California Labor
Code scctions 1810 through 1815, including but not limited to: (i) restrict working hours on
public works contracts to eight hours a day and forty hours a week, unless all hours worked in
excess of 8 hours per day are compensated at not less than |4 times the bagie rate of pay; and {if)
specify penalties to be imposed on design professionals and subcontractors of $23 per worker per
day for each day the worker works more than 8 hours per day and 40 hours per week in violation
of California Labor Code sections1810 through 1815,

{6)  Required Provisions for Subcontraets, Bidder shall include at a minimum a
copy of the following provisions in any contract they enfer into with a subcontracior: California
Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, (813, 1815, 1860 and 1861.

(7)  Labor Code Section 1861 Certification. Ridder in accordance with California
Labor Code section 3700 is required to seeure the paymeni of compcm*ztion of its employees and
by signing this Contract, bidder certifies that *1 am aware of the pro\t:smm of Section 3700 of
the California Labor Code which require every employer to be insured against liability for
workers” compensation or to undertake self-insurance it accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the work of
this Contract.”
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8  Laboer CompHance Program, The City has its own Labor Compliance Program
authorized in Angust 2011 by the DIR. The City will withhold contract payments when payroll
records are delinquent or decmed inadegquate by the City or other govertumental entity, or it has
een established after an investigation by the City or other governmental entity that
underpayment(s) have oceurted. For questions or assistance, please contact the City of San
Diego™s Equal Opportunity Contracting Department at 619-236-6000.

(%  Contractor and Subcontractor Registration Requivements, This project is
subject to comipliance monitoring and caforcement by the DIR. A contractor or subzontractor
shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section
4104 of the Public Contract Code, or engage in the performance of any contract for pultlie work,
as defined in this chapter of the Labor Code unless cutrently registered and qualified to perform
the-work pursuant to Section 1725.5. In accordsnce with Labor Code section 1771.1.(a), *[i]tis
not a violation of this section for #n unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions Code or by Scetion 16164 or 2103.5 of the
Public Contract Code, provided the contractor is registered o porform public work pursuant to
Section 17235,5 at the timie the contract iy awarded.™

(i) A Contractor's inadvertent error in listing a subcontractor who is not registered
pursuant to Labor Code seetion 1723.5 in a response to a solicitation shall niot be grounds
for filing a bid protest or grounds for considering the bid non-responsive provided that
any of the foltowing apply: (1) the subcontractor is registered prior to bid opening; (2)
within tweniy-four howrs after the bid opening, the subcontractor is registered and has
paid the penalty registration fee specified in Labor Code seetion 1725.5; or {3) the
subcontractor is replaced by another registered contractor pursuant to Public Contract
Code section 4107,

{liy A contract entered into with any contractor or subcontractor in violation of Labor
Code section 1771.1(a) shall be subject to cancellation, provided that a conteact for public
work shall not be unlawful, void, or voidable solely due to the favilure of the awarding
body, contractor, or any subcontractor lo comply with the requirements of section 1725,5
of this sectio,

(lity By submifling a bid or proposal to the City, Contragtor is certifying that ke or she has
verified that all subcontraclors nsed on this public works project are registered with the
DR in compliance with Labor Cody secrions 1771.1 and 1723.5, and Contractor shalt
provide proof of subconiractor registration to the City upon request,

B. Living Wages, This Contract is subject to the City's Living Wage Ordinance (LWO}
coditied at SDMC gections 22.4201 through 22.4245. The LWO requires pavinent of minimum
hourly wage rates and other benefits unless an exemption applies, SDMC section 224225
requires each Bidder to fill onit and file a living wage certification with the City Manager within
thirty (30} days of Award of the Contract. LWO wage and health benefit rates are adjusted
anmualty 0. accordance with SDMC section 22.4220(b) to reflect the Consumer Price Index.
Service contracts, financial assistance agreements, and City facilitics agreements must include
this upward adjustment of wage rates to covered employees on July I of each year. In addition,
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Bidder agrégs to require all of its subcontractors, sublessees, and concessionaires subject to the
LWO to comply with the LWO and all applicable regulations and rules.

1. Exemption from Living Wage Ordinance. Pursuani to SDMC section 22.4215,
this Contract may be exempt from the LWO. For a determination on this
exermption, Contractor must complete the Living Wage Ordinance Application for
Exemption,

C.  Highest Wage Rate Applies. Contractor is required to pay the highest applicable wage
rate where more than one wage rate applies.
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Signature Page to Agreement for Transitional Storage Center with Mental Health Systems, Ine.
{Contract No. HHI-18-18):

IN WITNESS WHEREOF. the parties have caused this Agreement to be executed on the day and
year livst above writlen,

CONTRACTOR:

MENTAL HEALTH sw}myc/
- s
By:. ’%/%éf ’/ Date: /OH /g,‘/r?’

James C. Caﬁaghah{ﬁ. /

Name:

Title: President & CEO

ITY OF S;}L\l DIEGO:
7 7

Kristina Peralta

b R ] 07
n o Dater vt M#H Q O ;;D

Name: s
LATTUTOT -
Title: Purchiasing & Contracting

APPROVED AS TO FORM this day of

MARA W.

By: 7| A0V |
Heather Ferbert
Peputy City Attorney
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CONTRACT ATTACHMENT NO. |
200, GENERAL PROVISIONS

201, Slais of Conractor

This Agreement calls for the performance of the services of the Contractor as an independent
contractar. Contractor will not be considered an employee of the Cily for any purpose.

202, Ownership of Materialg and Documents

Any and all sketches, drawings and other materials snd documents prepared by the Contractor
shall be the property of the City from the moment of their preparation, and the Contractor shall deliver
such materials and documents to the. City whenever requested to do so by the City. However, the
Contwactor shall have the right to make duplicate copies of such materinls and documents for his own
fite, or for other purposes as may be authorbzed in writing by the City,

203, Non-Disclosure

"The designs, plans, reporis, investigations, materials, and documents prepared or acquired by
the Contractor pursuant to this Agrecment (including any duplicate copics kept by the Contractor)
shall not be shown or disclosed to any other public or private person or entity directly or indirecily,
except as anthorized by the City. The Contractor shall not disclose o any other public or private
person or enfity directly of widirectly, any information regarding the activities of the City during the
tenm of this Agreement or at any time thereafier except as anthorized by the City.

()  For the duration of this Agreement, the Comractor will not act as a consultant ot
perforny services of any kind for any person or entity which would conflict with the services to be
provided herein, without the written consent of the City.

(b) A conflict occurs when circunstances, known to the Contractor, place the City and
the Contractor™s new client in adverse, hostile or incompatible positions wherein the interests of the
City may be jeopardized, Condractor shall promptly notify the City in the event that such a conflict
oeeurs.

{¢)  Intheevent of such a conflict, Contractor shall meet and confer with the City to agree
upon modifications of its relationship with said new client or City in order to continue to perform
services for satd client and/or City without compromising the interests of either. Should no agreement
regarding modification be reached, City may terminate this Agreement with Contractor.

() When consent has been given, Contractor shall endeavor to aveid invelvement on
behalf of said new client which would in any mamer undermine the effective performance of services
by: Conteactor for City. Under no circumnstances may Contractor convey, utilize, or permit to be
wtitized, confidential information gained through its association with City for the benofit of any other
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chient,

(e}  Coniractor agrees to alort every elient for whom consent is reguired, to the existence
of this conflict of interest provision and to include language in its agréement with said client which
wonld enable Contractor to comply fully with its terms. This last paragraph shall sot apply Lo existing
clients of the Contractor for which Contractor has previously received the City’s consent.

) This Agreement may be unilaterally and immediately terminated by the City if
Contractor employs an individual who, within twelve (12) months immediately preceding such
employment, in their capacity as a City employee, participated in nepotiations with or otherwise had
an infhuence on the selection of the Contractor.

205, Contractor's Liability

Countractor aprees to and shall indemnify, hold harmiess, and defend, with counsel of the
Indemnited’s choosing, at Indemnitor's sole cost and expense; the City, and all officers, employess,
members, council members and agents of each public agency (hetcinafier collectively referred to as
the “Indemnitees”™ or individually as an “Indemmnitee™) from and against any and all damages,
liabilitics, ¢laims, fines, foes, costs, penaltics, judgmﬂma. wmplaium, causes of action, actions, and
demands. including, without limitation, demands arising from injuries to or death of persons
{Corttractor’s cmplnyccs mchldcd) and damage to real or personal property, or any other losses,
dainages or expenses, atising directly or indirectly out of the acts, failure to act or negligence of the
Contractor, afl obligations of this Agreement, or out of the operations conducted by Contracior
mcluding those inpart due 1o the negligedce of any of the Indemnitees save and exgept for Habilities,
claims, judgments or demands arising through the sole negligence or willful misconduct of such
Indamnitee.

206, loswapee

{2}  Conuractor shall not commence work uutil Confractor has obtained, at its sole cost and
expense, all insurance required under this Section. The insurance obtained must be approved by the
City. Contractor shall obtain a single limit general liability insurance and automobile liability
insurance in the minimum amount checked and initialed below. I nothing is checked or indicated
betow, the Yimit shiafl be Two Million Doltars ($2,000,000.00);

Initials : Initials
General Liahility Workers Compemsation
57 $2,000,000.00 $1,000,600.00
Aptomohite Linbility Ouhrer: Fidalily Bond
< $500,000.00 , $500,000

{(b)  Thiscoverage is in addition to workers compensation insurance and other insurance
coverages required by law. The City, shall be named as certificate holders on all insurance policies
and shall be named as additional insured on all general Habllity and automobile policies, The
policies shall provide that coverage on all policies may not be canceled, amended, terminated or
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otherwise modified without thirty (30) days advance written notice to the City, Coverage shall
remain in full force and effect during the entire term of the policy and for such term thersafier as
the City shall determine.

{e) I the box shown below, marked “Breors and Omissions™ is checked and initialed,
then professional errors and omissions lisbility coverage is also reguired in the amount stated
below:

_ Enitials
Erears wad Ouigsions

] $1,000,000.00

{dy  Forany claims arising out of or in connection with Contractor’s performance under
this Agreement, the ingurance required to be purchased and maintained by the Contractor shall be
primary and non-contribitory to ay insurance carried by the City,

(e} All insurance required to be purchased and maintained by the Contractor shall be
cndorsed with a waiver of subrogation. Contractor’s insurers, in their endorsements, agree to
waive all rights of subrogation against the City, and their employees and apents for losses paid by
Contractor’s insurers that arise oul of or in connection with Contractor’s performance under this
Agreernent. '

207, Correction of Work

The performance of serviees by the Contractor shafl not relicve the Contractor from any
ahiigation te correct any incomplete, inaceurate or defective work at no further cost ta the City, when
sich inaceuracies are dug (o the negligence of the Contractor, puwnde,d such work has not been
aceepted in writing by an authorized representative of the City.

208, Equal Opportunity Programs
During the performance of this Agreement, the Contractor agrees as follows:

(&)  Contractor shall cortply with atl applicable local, state and federal Equal Opportunity
Programs, as well as any other dapplicable local, state and federal law, Bach menth, the Confractor
will report to the project manager, payments made to all vendors by month, contract to date and
percentage of overall contract value.

(b} Contractor and éach subcontractor, if any, shall fully comply with and shall submil a
Report of San Diego County Work Force Report and Certificate of Compliance with Title VI of the
Civil Rights Act of [964, ss amended, the Califormia Fair Employment Practices Act, and any other
applicable Federal and State law and regulations hereinafter enacted.

()  Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, ancestry, gender, disability or national origin or any other basig’
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prohibited by law. Contractor shall ensure that applicants for employment and employees are treated
equally without regard to their race, color, veligion, ancestry, gender, dtsablhly or national origin or
any othor basis prohibited by faw,

(d) T any underrepresentation is found after submission of Contractor’s workforce report,
the City may request an Equal Employment Opportunity Plau (EEOP), A acceptable plan to correct
the identified underrepresented categories must be submitted within thirty (30} days, Onee the EEOP
has been approved by the City, the Contractor must adhere to said plan. In the case of multi-year
contracts; the Conteactor will be fequired to submit annual workforce reports and EEOP updates as
requested.

{g) Contractor tinderstands that failure to comply with the sbove requirements mdior
submitting false information i response 1 these requirements may result in penalties provided for in
State and Federal law. In addition, the Contractor may, at the election of the City, be disbarred from
participating in City projects for not fess than one (1) year.

' 209, Cost Repords

In accordance with generally accepted accounting principles, the Contractor shall matntsin
full and complete records of the cost of services performed under this Agreement. Such records shall
be opento the inspection of the City or to the appropriate federal agencics after reasonable notice, and
at reasonable times,

210.  Subcoplraciing

{8}  No services covered by this Agreement shall be subconiracted without the prior
written conscnt of the Clity.

{b}  Inorder to obtainconsent, Contractor shall submit a listof all potential subcontractors,
and a description of work to be performed by each subcontractor, to the City, Onue this list has been
approved, no changes fo the list- will be allowed except by written approval of the City.

()  The Contractor shall be as fully responsible 1o the City for the acts and omissions of
his subcontractors, and of persons diréetly or indirectly employed by them, as he is for acls and
omissions of persons dirgcily employed by hin,

td) Consistent with Presidential Executive Orders 11625, 12138, and 12432, City
rt:qmres Contractor to take positive steps to ensure that small and minority-owned businesses,
women’s business cntr.,rpmcq and other individuals and firtns located in or owned in substanial
part by persons residing in the area of the City and/or labor surplus areas are used whengver
possible, if the subcontracting of services or work covered by this Agreement i anticipated. Such
efforts shall include; bul shall not be limited to: (1) including such firms, when qualified, on
solicitation mailing Hsts; (i) encouraging their participation through direct solicitation of proposals
whenever they are a potential source; (ifi) dividing total subconiract requirements, when
ceonomically feasible, into smaller tasks or quantitics to permit maximum participation by such
firms; (iv} establishing delivery sehedules, where the requirement permits, which encourages
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participation by such firms; and (v) using the services and assistanée of the Small Business
Commeres.

()] A small business is defined as a business that is independently owned, not
dotninant in its fisld of operation and not an affiliate or subsidiary of' & business dominant in its
field of operation.

(iy A minority-owucd business is defined as a business which is af least 51%
owned by one or more minority groups; or in the case of a publicly éwaed business, onc in which
at least 51% of its voting stock is owned by one or mote minority group members, and whose
management and daily business operalion are controlléd by one or more such individuals, Minority
group members include, but are not Timited to; Black Amevicans, Hispanic Americany, Nafive
Americans, Asian Pacific Americans, Asian Todian Americans, and Hasidic Jewish Americans,

{iify A women’s busincss epterprise is defined as a business that is at least 51%
owtied by 2 woman or women who are ULS, citizens and who control amd operate the buginess.

{iv} A labor swplus ares business is defined as 2 business which, together with
its immediate subcontractors, will incur mors than 50% of the cost of performing the contract in
an area-of concentrated unemployment or undercmplﬂyment as defined by the U.S. Department
of Labor in 20 CFR Part 654, Subpart A, and in the list of labor surplus areas published by the
Employmeént and Training Administration,

211, Assignability

{@}  The Contractor shall not assign any interest in this Agreement and shall not transfer
diy interest in the same (whether by assignment or novation) without the pricr written approval of the

City.

by  Claims for money due or to become due to the Contractor from the Cily under this
Agreement may be assigned to a bank, trust company, or other financial mstitutions, or to a Trustee
i Bankruptey, without such appioval. Notice of any such assigirment or transfer shall be fumished
promptly to the City.

212, Changes
The City may, from time to time, request changes in the Specifications/Scope of Work of the
Agreement to be performed hereunder. Such changes, including any increase or decrease in the

amount of the Cantractor’s eompensation, which arc mutually agreed upon, by and between the City
and the Conteactor, shall be incorporated into this Agreement.

213, Dovuments and Written Reports

The Contractor, whien preparing any document or written report for or under the direction of
the City, shall comply witls the provisions of Governinent Code Scetion 7550; to wit,
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{2} Any document or written report prepared for or under the direction of a state or
local ageney, which is prepared in whote ot in part by non-employees of such agency,
shalt contain the pumbers and dollar amounts of such contracts and subcontiacts
relating o the preparation of such document or weitten repart; provided, however, if
the total cost for work performed by vot-employees of the agency exceeds five
thousand dollars ($5,000). The contract and subcontract numbers and dollar amounts
shall be contained in a separate section of such dogument or written report.

(b) When multiple documents or written reports arc the subjeet or product of the
contract, the disclosure section may also contain a statement indicating that the total
contract amount represents compensgation for multiple documents or writtén reports.

214,  Termination

For lack of funding, this Agreement may be terminated by the City on thirty (30) days’ written
notice to the Contractor, the effective date of cancellation being the 30th day of said written notice
with no further action required by either party.

This Agreement may be terminated for convenience by the City on ninety (90) days’ written
notice to the Contractor; the effective date of cancellation being the 90" day of said written notice
with no further action required by cither party.

215, Attomevs” Fees and Costs

If any legal action or any arbitration or other proceeding ts brought for the enforcement of this
Agreement, or because of an alleged dispute, breach, default or misrepresentation in conneetion with
dny of the provisions of this Agt‘ccmcm the sucecssfl or prevailing Party or Partics shalt be entitled
te recover reasonable ﬂtmrm,ye feey and other costs Incurred In that action or proceeding, in addition
lo any othet relie! 1o which it or they may be entitled.

216, Entire sement

This Agreement represents the sole and entire agrecment between the City and Contractor and
supersedes all prior negotiations, representations, agreements, srrangements or understandings, either
oral or writien, between or ammony the parties hereto, refating (0 the sulject matter of this Agreement,
which are not fully expressed hereiv, No waiver, alteration, or modification of any of the provisions
of this Agreement shall be binding unless in writing and signed by a duly authorized représentative
of both the City and Contractor.

217, Partial Invalidity
I any term, covenant, condition or provision of this Agresment is held by a court of competent
Jurisdiction to be invalid, void or unenforceable, the remainder of the provisions of this Agreement

shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

218, Contract Governed by Laws of State of California
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This Agreement and its performance and all suits and special proceedings under this
Agreement shall be construed in aceordance with the laws of the State of California. In any action,
special proceeding, or other proceeding that may be brought arising out of, under, or because of this
Agreement, the laws of the State of California shall be applicable and shall govern 1o the exclusion
of the law of any other forum, without regard o the jurisdiction in which the action er special
proceeding may be instituted..

219, loterostof Member of Cangress

No member or delegate to the Congress of the United States of America or Regident
Commissioner shall be admitted 10 any share or part of this Agreement or to any benefit to arise
therefrom, but this provision shall not be construed to extend to this Agreement if made with a
corporation for its general benefit. '

220,  Interest of Curvent or Former Maembers, Officers, Employees

No member, officer or employce of the City, no member of the governing body of the locality
i which the work is situated, no member of the governing body in which the City was activated, and
no other public official of such locality or localities who exercises any functions or responsibilities
with respeet ta the assignment of worl, shall, during his or her tenure, or for ong year thereatter, have
dny interest, divect or indirgct, in this Agréernent or the proceeds thereof. Any violation of this section
shall result in unitateral and fmmediate termination of this Agreement by the City.

221, Drug-free Workplace

Contractor shall certify to the City that it will provide a drug-firee workplace and do cach of
the following:

{8} Publish a statement notifying its employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance as defined in schedules 1-V of Section 202
of the Controlled Substance Act (21 U.S.C. 812) is prohibited in Contractor's workplace and specify
the actions that will be taken against employees for violation of the prohibition.

(b}  Establish a drug-free awareness program to inform employees aboud all of the
following:

(i The dangers of drug abuse in the workplace.
(i)  The Contractor’s policy of maintaining a drug-free workplace.

(i)  Any available drug counseling, rehabllitaon and employee dssistance
Programs..

{(iv)  The penaltics that may be imposed upon cmployees for drug abuse violations,
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{c}  Postthe statement required by subdivision 221(a) in a prominent plack at Contractor’s
main office and at any job site large enough to necessitate an on-site office.

222, Planof Qpeération

The Contractor shall submit to the Contracting Officer a complete plan of operations. The
Contractor is responsible for notifying the Coniracting Officer of any changes to the plan of
operations,

223, Labor Provisions

It is the responsibility of the Contractor and the Contractor shall be fully aware of and shall
comiply with each and every requirement of State, Federal and Local law concerning the provision
of labor conceming this Agreement, including but not limited to, the payment of applicable wage
rates, if any.

I cheeked; additional state prevailing wage terms are contained in Attachment No. 6.
I checked, additional federal prevailing wage terms are contained in Attachment No. 6.

224, Coniract Work Howrs and Safety Standards Act

In the event Contractor’s performance of this Agreement entails the use of laborers or
mechanics, and thie Agreement is for more than the sum of $100,000, and uses Federal funds, then
Coniractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act {40 U.S.C. 3701 et seq.) as supplemented by Department of Labor regulations (29
CFR Part 5),

225, Estension of Contract Term

{a}  Provided, that the Contractor is not in default under the terms of this Agreement, the
City, may extend the terms of the Agreement for a period, not to exceed ninety (90) days, on the same
payment schedule, terms and conditions, in cffeot on the date that the Agreement would othersise
have terminated, inclnding the ¢ption period, if any. The option to extend the Agreement shall be at
the City’s discretion only, and may not be exercised by the Contracior.

(b)  The Agreement may not be exienided for an aggregate period of more tham ninety (90)
days, but may be exercised in multiple “Notices of Extension”, of not less than seven (7) days in
duration, for sach such notice. The Agreement may be extended by the City by delivery of a Notice
of Extension in writing to the Contractor and that the stated terms and conditions of the Agreement
shall be adhered Lo by the Contractor and the City during the term oF the exdension.

(¢)  Nothing contained hercin, however, shall require the City to exercise any option to

extend the Agreement. During the extension of the Agreement, the Contractor shall provide the City
with additional certificates of insurance, if necessary, covering the term(s) of the extension.
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{(d)  Notice of Extension may be servied by the City upon the Contractor not garlier than
sixty (60) days before the original termination date of the Agreement and not later than eighty-three
(83) days after the original termination date of the Agrecment. Nothing contained herein shall be
congtrued ag granting the Conlractor a right to compel the City to exercise the option to éxtend the
Agresment,

226.  Intentionally omitted.

227, Conflict between Agreement and Attachments

To the exient that the provisions of the Agreement and the Aflachments and Schedules
coriflict, the following order of construction shall apply:

() To the extent that the Agreement and any Attachments or Schedules conflict, the terms
and conditions of the Agreement shall prevail; and,

(b  To the extent that any Contract Atschment and sy Schedule conflidty, the Contract
Attachment shall prevail,

229, Audit Requirements

Whete this Agreement is funded by federal funding, 24 CFR 84.26 requires that
nonprofit institutions and institutions of higher education shall be subject to the audit
requirements contained in the Single Audit Act Amendiments of 1996, and revised GMB Clircular
A-133, “Audits of States, Loecal Governments, and Non-Profit Organizations.” All entitics other
than non-profit institutions shall be.subject to the audit requirements of HUD or the prime
recipient as incorpotated into the award document.

Where this Agreement is funded by non-federal funds; Coniractair shatl be subject to
audit requirements as set forth in the-award document, if it exists. Otherwise Contractor shall
adhere to those requirements as set forth in the Single Audit Act Amendments of 996 and
revised OMB Circular A-133,

230.  Lobbying Provisions

Contractor hereby certifies to the City, under-penalty of perjury, under the terms of applicable
federat law, that at all applicable fimes before, during and after the term of the agreement, that:

(a}  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to
any person for influencing or attempting to influence an officer or employee of Congress, or an
employvee of a Member ol Congress in connection with the awarding of any Federal contract, the
making of any Federal gramt, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement;

(b 1 any tunds other than Federal appropriated finds have been paid to any person for
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influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan er cooperative agreement, it will complete and submit Standard Form-
LLL, “Diselosure Form to Report Lobbying™ in accordance with its instructions;

¢y  Conlracior will require that the above stated Janguage be included in the award
documents for gl subawards at all tiers, including subcontracts, subgrants, loans, contracts, and
cooperative agraements concerning the subject matter of this Agreement; and

(d)  Further, Contractor and all subrecipients, at all times, shall certify compliance with
the provisions of 31 TLE.C, 1352 und any and all terms and conditions of the Byrd Anti-Loblbying
Amendment, as amended from time to time,

231, Energy Conservation,

Provided this Agreement uses Foderal finds, Contractor hereby certifies complisnce with the
randatory standards and policies relating 10 energy efficiency which are comtained in the Stale energy
congervation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).

232, Bisputes,

Provided that any source of funds for this Agreement is obtained from Federal sources, then
this Agréement shall be subject to the Contract Disputes Act of 1978, as amended, (4] USC 631-613),
and except as expressly otherwise provided in the Act, all disputes arising under or relating to this
Agreement shall be resolved under the terms of this clause by litigation in State Court. If this
Agreement is solely funded froth Non-Federal funds, then all disputes shail be resolved by litigation
in Ban Diego County Superior Court, Downtown Branch, after first attempting resolution of the
dispute through non-binding mediation,

233,  Remgdies Upon Defuult

The failure of the Contractor fo perform cach and every, covenant of the Contractor, in a
timely manner, and in 2 good and workmanlike manner, and int sivict compliance with the
requirernents of the scope of work, shall congtitute 4 breach under the terms o the Agreement, For
any breach that does not jeopardize bealti, safety or the general welfare of the clicnts of the
Coniractor andfor members of the public. the City shall give seven (7) day-notice written to cure
any breach to the Contracior. In the event that a breach-is not timely cured, the City shall have all
remedics available at law or it'equity, including, without limitation, termination, the vight to cancel
the Contractor’s vight to proceed and fo cause another contractor or the City fo take over the duties
under the terms of the contract, o sue for demages, specilic performance andfor to seek an
mjunction, among other remedies. In detgrmining whether there is o breach by Contractor
converning Program and (foal Outcomes as contained in Contract Attachment No. 2 to this
Agreement, good faith cffaris as reasonably determined by the City shall not constitute a breach.
In the event of life, safety and/or peneral welfare of the clients of the Contractor or the gencral
public atises, the City shaH have the right to terminate the Contractor’s right to continue to proceed
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with without & notice to cure, In addition, the City shall have the right 1o recoup any and all monies |
that may have been advanced to the Contractor and that have not been earned.

The failure of the City to make a timely payment to Conivactor under this Agreement shall
constitute 6 breach under the tetms of the Agreement. The Contraclor shall give seven (7) days
written notice to cure any breach to the City, In the event that the breach is not cured, Contractor
shall have the right to terminate this Agreement,

Page. 18 of 30



{Hel here fo onter Laxt,

CONTRACT AYTACHMENT NO. 2
SPECIFICATIONS/SCOPE OF WORK
OVERVIEW

Contractor will gperate a Trangitional Storage Cenfer (“Facility™) for homeless individuals
{“Clients”} to store their belongings at the site located at the Lea Street Terminus, San Diego,
California 92105 (“Premises™).

THE PROGRAM

The purpose of this Facility is to have secure, protected space for Clienis in the City of San Diego 10
stare their personal belongings on an ongoing basis, and have access to their belongings during hours
of aperation, Bach Client of the Facility will have access to one storage container free of charge.

Staff operating the Facility-will provide Clients with aceess to their belongings in a staging area under
supervision, PFaciity staff will need to develop a system for intske of Clients and inveniory of their
balongings to provide secure Horage and accéss (o those belongings while they are stored at the
Facility,

As part of the ramp-up process, the City will provide 50 lockable storage containers with a
cambination of large rolling storage contalners to be placed on the ground. Contractor will be
responsible for the safety and security of the storage containers and the contents thereof. Contractor
will need 10 develop appropriate protocol for Client placentent and retrieval of belongings. The City
reserves the right to retain all items purchased under the Agreement including, bul not timited to,
lockable storage containers, at the conclusion of the Facility's operations,

Operation wilt also require reporting of*basic outcomes: nusitber of daily use by Clients, total number
of people served, number and percent of sforage containers used.

LOCATION

Conlractor shall manage thie Facility at the Premises located at the Lea Street Terminus, San Diego,
Catifornia 92105,

HOURS OF GPERATION

Beginning November 18, 2019, the Facility must be avaifable to Clients Monday through Friday from
§:00am to 5:00pm, Saturday and Sunday from 8:00am to 1 1:00am. Hours of operation must be posted
at the entranco to the Premises. The hours of operation ate subject to change at the sole discrotion of

the City, and as based upon Client néed. Contractor witl be compensated accondingly for any changes
in hours of operation.

TARGET POPULATION
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The Facility’s target population consists of homeless individuals and families residiing in the City.

Each Client shall be Homeless as defined by the U8, Department of Housing and Urban Development
(HUD). AH Clients will selfcertify-as homeless as part of the intake process.

The following criteria may not be used to determiine usage of the storage center service:
»  Access may net be denigd to those expressing signs of inebriation, drug use or mental
hiealth issues, as long as the behaviorsfactions do not pose a danger or threat to others
*  Payment or ability to pay
«  ldentification

PROGRAM START UP
Prior to opening on November 18, 2019, Contractor shall:

Purchase Office Supplics and begin necessary staff development/training,
Prior to opening on November 18, 2019, the City shall:

» Reimburse Contractor for the purchase of office supplies and begin necessary staff
developiment/training prior to opening

PROGRAM REQUEREMENTS
Contractor shaull:

s Provide storage to Clients and linit that storagie o no more than one storage container per
Cligut at any one time.

s Provide a service delivery system that effectively serves the target population in a safe,
secure, and weleoming Client-centrie enviromnent.

»  Maintain an inventory system which tracks the location of stored items in such manner that
enables accurate retrieval as requested,

«  Digvise and maintain an inventory system to log itews stored by Cliends,

¢ Muake efforts to ensure Clients do not queue, litter or loiter within a one-hlock radius of the
Facility. Contractor will report all suspected criminal activity to law eoforeement and
notify City’s Environmental Services Departinent to mitigate related issues,

«  Enter and maintain basic intake dats Into the regional Homeless Management Information
System (HMI8}, in accordance with the Regional Task Force on Homelessness (RTFH)
data standards. [http/swww.rtfhsd.orgfhmis/].

+  Coordinate with the San Dicgo Police Department to implement a comprehensive strategy
for Client putreach.

*  Provide presence, visibility, and assistance to individupls who are experienciog
homelessness in the vicinity of the Facility.

s Employ a strategy of proactive engagement of Clients within the community to place
belongings in storage as an altermative to in the public vight of way or on private praperty.

»  Further, work with City departments and community service agencies to:
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o Provide Clients basic information on locations where Clients can gain aceess to
other homeless services.

o Coordinate with San Dicgoe Police Department (S8DPD) and the City’s
Environmental Services Department to devise & systent for intake of property with
urknown owners which provides for: intake, inventory, tagging with a unique
identifier, and storing of the property for a prescribed amount of time. Verify and
restore belongings to claimants and provide opportunity for ongoing storage.

o Provide 4 point of comact representative who shall coordinate security and
aceessibility issues with the SDPD, the City, and the community.

o Ensure regular exterior clean-up of the Premises by the Environmental Services
Dopartment.

*  Conduét intake, réview the Rules and Regulations and Terms of Seivice of the Facility
with Clients; Rules and Regulations and Terms of Service may be developed by the
Contractor a5 reasonably necessary to enswee operatfonal effectivenvss, but shall include
the minimum standards coniained herein and shall be subject to review and approval by
the City. :

s Require Clicnts to sign an agreement acknowledging coimpliance with the Terms of Service
set forth herein, and certifying they are not in violation of thase requirements,

* AL every check in/check out, require Clients to sign an agresment acknowledging
compliance with the Terms of Service set forth hierein, and certifying they are not in
violation of those requirements.

o Create a *Terms of Service™ to include the following at minimumn::
o Qone locking storage container per person aged 18 vears or older or an emancipated
minor
o Storage containers are assigned to individuals only; no joint ownership peraiitted
o An assigned container may only be accessed by the Client it is assigned to
o Ouly site attendants or authorized volunteers may retrieve storage comtainers
from storage aren
o Storage containers may not contain the following ilems:
* Food or beverages

Perishables

Aleohol, drags, or drug paraphernalia

Medication

Weapons ‘

Hazardous, combustible, or chomical materialy

Animuls or living things

items showing signs of infestation

*  Anyillegal Hems, including stolen items, contraband, or any itemn that is

nat legally in the Client's posscssion

» Shopping carts, bicycles, carts, or other wheeled devices, except

privately owned shopping carts which fit in the storage container

® X R A = XN
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o All property must fit securely within the storage container and lids must be able
o close; _
o Contractor shall inform Clients that abandoned items will be discarded. The
Contractor shall track the dates that the Clients avcess the containers, 1190 days
etapse from the date a Cliem fast accesses the Client’s container, the items in the
container will be considered abandoned, and the Contractor shall discard. them at
that time.
o When storage containgrs are no longer needed by a Client, the Facility office
must be notified;
o A release of liability for damage to items stored at the Facility, not including
damage from the City's sole negligence or willful misconduct, as approved by (he
City along with a warning that Clienss should not store valuable items at the
Facitity;

The Premises shall maintain a {ist of rules and regulations on site, including but not limited to

the following:

Prohibiting anyone from engaging in the below conduct, any violation of these rules will

result ip the loss of storage privileges:
v Commercial activity:

Recreational activity,

Watching television;

Religious activity;

Distribating food or water;
= Making loud noises;

No smoking or drinking aleohol or illegal drug use allowed on the Premises;

No ungly or threatening behavior allowed on the Premises;

No vrinating, defecating, or spitting allowed on the Premiscs; and

Violation of teérms of service may result in loss of access to the Facility.

Only Clients and Facility Stal¥ are allowed to be ou the Premises. Clients are only allowed

to conduct storage-related business on the Premises. Onee such business is completed,

Clients miust leave the Premises. Loitering shall be prohibited,

= A ¥ =

o Noanimals or pets of apy kind are allowed on the Premises, except for service, signal,
or Irained guide dogs that are otherwise allowed in public places wnder California state
law,

Provide a plan for outéeach in the viginily of the Faeility to inform people of the availability
of storage units, explain how the Facility operates, and direct them to the Facility.

Attend meetings quarterly with community and other respeetive neighborhood groups, as
directed by City,

FROGRAM OUTCOMES

& The Confractor agrees to eoter all HUD UDEs and program-specific data elements
{PSDEs), as applicable, into the RTFH-approved HMIS for data collection and analytics.
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All prograim progress will be documented to the City through menthly and term-end reports
ina formand format determined by the City. All monthly reporling is due to the City within
15 calendar days of the end of the reporting period. Failure to submit monthly reports
within 15 calendar days of the end of the reporting period may result in an action of
noncompliznce.

b. If stated benchmarks are not met, Conlector may be requirgd to submit a performance
improvement plan in a form and format determined by the City.

¢. For the Agreement term, the Contractor will ensure the following primary program outputs
and standards:

Efficient Number of Persons . o
Served Persons Served 500

RTFH Performance Standards

1]
and Requirements for HMIS 100%

Data Quality

Program Participants Self- L%

Cariified ag Homeleys at Intake

Utilization Rate

Average Length of Use

Efficient and Effective Use of | Number of Tndividuals on
Commumity Resources Program Waitlist

Reporting Ouly
Abandoned Containers

Monihly New kitakes

Daily Check-Ins

Referrals froin City Departments
and Community Providers

System Coordination Referrals to Resources Réeporting Only

Critical Incident Reports
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GENERAL STANDARDS

Contractor will ensure:

®

Service dulivery will be Client-Focused. Staffand all persons that interact with Clients will
be trained on homeless population service provision, positive engagement and gencral
custorner service standards that addresses the needs of the target population.
Adequate staffing with appropriste on-going fraining for servive defivery and data
collection and analysis;
24-hour security cameras to ensure a safe covironment at the Facility for Clients,
volunteers, and others who may come in contact with the Facility.
Designated point-of-contact who is avatlable at alt times to address issues that may arise at
the Facility and coordinats securily issues with the SDPD,

Compliance with Fire Marshal inspections and recertifications as needed,
Development of appropriate Rules and Regulations for Facility operations including low
barrier Terms of Service, which will be displayed on site at all times, and various means
for Clients 10 provide input into the Facility.
Dats entry, analysis and reporting in the RTFH-approved HMIS of all Facility activities;
Contractor will maintain all appropriate doeumentation, including but not limited to
number.of individuals or families served.
That the Facility is operated in ouni_pliance with the Americans with Disabilities Act (ADA)
and all other applicable rules and regulations,
Ensure all elements of the “Good Neighbor Obligations”™ are implemented effectively,
including, but not limited to:

o Conduct homeless outreach in the swrounding community;

o Take measures to prevent Client queuing and loitering,

¢ Prevent litter, debris, and graf¥iti on the Premises:

& Notify City's Environmental Services Department fo mitigate refated issues;

o Zero tolerance enforcement for alcohol or illegal or recreational drug use on site; and
o Repott criminal activity to law enforcement.

PROPERTY MANAGEMENT

Caontractor will:

Maintain a secure and healthlful envivonment for delivery of all services.
Provide for:

o Operating supplics;

o Site control;

o Prompt maintenance and repair:

o Utilities;

o Security Cameras
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o lanitorial services;
o Waste removal and disposal; and
o Other program related items.
Provide secure entry/exit for Clients and others to be monitored by staff,

Maintain a fire escape emergency plan.

Maintain a written drug and alechol-free policy for staff that is posted’displayed at the
Premises st all fimes; the written policy shall include and describe the disciplinary action
to result from the illegal nse, consumplion, distibution, and/or possession of drugs and/or
aleohol,

Maintain the Facility, at all times, in an orderty and vermin-free condition,

Provide design specification for proposed design of intake area. Contractor will not be
responsible for the construction of intake area improvements or initial improvements
relating to ADA complianee.

The Premises is to be used as a storage facility only. Operation of the storage facility shall
rot create any conditions that amount o & public nuisance and shall not be detrimental to
the residential neighborhood by causing increased nolse, waffic, ghting, odor, or by
violating any applicable ordinance or laws.

Eniter into a sub-lease sgreement with the City for the Facility setting forth all maintenance
and repair obligations,
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CONTRACT ATTACHMENT NO. 3
COMPENSATION SCHEDULE
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NOTE: (*) Contractior is entitled to an indirect cost rate of 14.9% from the effective date of this
Agreement. The parties agree to amend the Agreement upon written notification and proof that the
Contractor has sceured a higher indircet cost raze agreement with HUD. Contractor acknowledges
that the City is under no obligation to compensate Contractor for an indivect cost rate in excess of
14.9%.
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CONTRACT ATTACHMENT NO. 4

ADDITIONAL PREVAILING WAGE TERMS

Contractors are required to vorify the applicable California Wage Determination in effect at the
bid advertised date, January 26, 2018 at, www.dir.ca.gov.

Alt rates ppplied must be for San Diego County, The following wage determination applies:
General Prevailing Wage Determination: 2017-2 effective August 22, 2017

A, Contraclor shall comply with the prevailing wage requirements and resirictions,
obtigations, requirements, and penaltics of Section 1770 et geq. of the Labor Codc, which requires the
payment of prevailing wages 10 approprinte work classifications in all bid specifications and
sulbconiracts,

B. Contractor shall furmish all subcontractors/employees a copy of the Department of
Indusirial Relations prevailing wige rates, which Contractor will post at the job site in a visible
lecation in accordance with Labor Code Section 1773.2

C. Couteaetor ghall comply with the payroll record keeping and availability requirement
of Section 1776 of the Labor Code.

D, Contractor shall make travel and subsistence payments and follow holiday schedule
in accordance with Section 1773.2 of the Labor Code.

E, Contractor must employ registered apprentice on all public works projects in
accordance with Labor Code 1 777.5,

F, Contractor is prohibited from: accepting or exiracting kickbacks from employees’
wages under Labor Code 1778,

G. Upon work completion, Contractor will be required to sign and notwrize an
A ffidavit of Compliance with Califoraia Prevailing Law, Californis Labor Codes Sections |720-
1815, which will be provided by the San Diego Housing Commission.

H. If discrepancies are discovered by cither an audit of certified payroil records and/or
employee interviews, payment may be withheld until such actions are corrected,

L ‘The following requirements apply to any bid proposal submitted on or after March
1, 2015, and any contraet for public work entered inte or afier April 1, 2015:

Section 1725.5 requires that Contractor and its subcontractors register snd qualify with the
State of California Daparlmanl of Industrial Relations (“DIR") in order to bid on, be listed ina bid
proposal for, or engage in the performance of auy contract for a public work. In order 1o register
with the DIR, Contractor and its subcontiactors nust pay an initial nonrefundable registration fee
of $300, pay an annual renewal fee each July | thereafter, and provide the specified information
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Contractor or itg subcontractors shall not be qualified to bid on, be listed in a hid proposal,
subject to the requirements of Section 4104 of the Publie Contract Code, or engage in the
performance of any contract for public work as defined in Labor Code § 1720, unless currently
registered and qualified to perform public work pursuant to Section 1725.5 of the Labor Code: It
is not a violation of this section for an unregistered Contractor to submit & bid that is authorized
by Seation 7029.1 of the Business and Professions Code or by Sestion 16164 or 20103.5 of the
Pablic Contract Code, provided the contractor is registered to perform Public Work pursuant to
Labor Code § 1725.5 at the time the contract is awarded, A contracl entered into with a Contractor
or subcontractors who failed to register as required herein shall be subject to cancellation as set
forth in Labor Code § 1771.1,

The project is subjccl to compliance monitoring and enforcement by the DIR and
Commission, as set forth in Section 1771.4 of the Labor Code, On a weekly basis, the Contractor
and s subcontractors shail furnish reeords, in # formal prescribed by the Labor Commission and
us specified in Labor Code § 1776, io the Commission and California Labor Coxmmissioner for the
Following:

a. Projects for which the initial contract is awarded on or after April 1, 2015. (Labor
Code § 1771.4(c}2)(B))

b. All projects, whether new or ongoing, on or after January 1, 2016. (Labor Code §
177 A{e) (23D

¢. Anyother ongoing project in which the Labor Commissioner direets the contractors
or subeontractors on the project to furnish records. (Labor Code § 1771.4(cX2XC)

d. Pm}cm that were subject to a requirement to firnish recdrds fo the Compliance
Monitoring Unit pursiant to Section 16461 of Title 8 of the California Code of
Reguolations, prior to June 20, 2014, (Labor Code § 1771.4(c)(2XA))

Contractor shall post job site notices as prescribed by Labor Code § 1771.4(a)(2).
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CONTRACT ATTACHMENT NO. 5
Homeless Emergency Aid Program (HEAF) Agreement
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CONTRACT ATTACHMENT NO. 6
City of San Diego General Terms and Provisions
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Glate of Calfornia

Financial Information System for Califormia (FISCal}
GOVERNMENT AGENCY TAXPAYER ID FORM
2000 Evergmen Stréet, Suite 216

Sacramenta, {4 85815

v fiscal.ca.gov

1-855-34 72250

Tha pringipal puipesa of the Indarmation provided is to satablish the unlgue HenlBestion of the government antity,

Instructions: You may submit ong form for the principatl government agency and ¢l submsidiaries sharing the same T, Subsidiaries with a
diffarent TIN rouzt submit a sepavate fom Frelds bordered In rad are required, Hover over figlds o view help informalion, Plkase print the
form to sign prior to submitial, You may emall the form to: vendora@biiscal.ca.goy, or fax it to {216) 576-5200, er mail it o the addrass above.

Pringipal [City of San Disgo s )
Governrment - :
Agenay Name
Remit-To PD2c$treet - S ——— |
Address (Street e
or PO Box)
City San Diego | “
Government Type: City [} County Federal .3. ﬁO=E____ _
[} Special District [ Faderal ﬁrggf?ﬁgm
[] Other (Specify) | | - Number
"" (FEIN)

List other subsidiary Departmerits, Divisions or Units under your principal agency's jurlsdiction who share the same
FEIN and receives payment from the State of California.

DeptiDiision/Unit 7 Complete |

Name ' Address

DeptiDivistonUnit [ ' Cormplste

Wame Address

DrepUlHvislontinil Complate |

Rama Address |

DeptDivision/Unit ) ] Complate

Narra Address

Contact Person  [Keely Halsey } Title | |
Phone number  B19-236-6213 | E-mall address  [khalsey@sandiego.gov |

Signature L ,4;’//'.///”// = Rogel Vparhy Deeo ] Date




HOMELESS COORDINATING
AND FINANCING COUNCIL

Buslness, Consumer Servicos and Housing Agency
Edmund G, Brown Jr., Governor | Alexis Padests, Chale

Saptember 27, 2018

Keely Halsey

Chief of Homelessness Strategies & Housing Liaison
City of Ban Diege

202 C Streef, MS 6A

San Diego, CA 82101

RE: Award Announcement — City of 5an Diego
Agreement #18-HEAP-D0002: App#LC-CA-601-MGUNXKLLIF

Dear Ms, Halsey,

The Business, Consumer Services and Housing Agency (Agency) Homeless
Coordinating and Financing Council (HCFC) is pleased to announce that the City of San
Diago has been awarded a Homeless Emargency Aid Program (HEAP) grant in the
amount of §14,110,397.95. This letter constitutes notice of the award of HEAP funds for
use in Ban Diego.

The City of San Diego will receive its full disburssment of funds after the Standard
Agreemant s fully executed, and the enclosed Request for Funds form has been signed
and refurned. Flease note that the Request for Funds form must be signed af & dale at
feast one day after the Cily of San Diege has signed the Standard Agreement. in
acddition, grant expenditures may not be incurred prior to the execution of the Btandard
Agreament and receipt by the City of San Diego of HEAP funds.

Flease be advised that this award is subject tp the terms and conditions of the Standard
Agresment, which must be fully executed within thirly days of the date of this award
letter. Failure by the City of San Diego and to sign and return the Standard Agreement
upan receipt from Agency within this timeframe may result in a delay of disbursemant of
funds.

Congratulations on your successful application. For further information, pleass contact
Danigl Castillo, HEAP Grant Manager at 916-851-2788 or danisl.castilo@besh.ca.gov.

E‘:»inie»re : m
\ o O o
Sevretary Afexis Podesta

Geinel Chair

915 Capitol Mall, Svite 350-A | Bacramenio, CA 95814 | {216} 653-4090
o bresh eaeovihefc
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- HOMELESS COORDINATING
AND FINANCING COUNCIL
.Buginess, Conaumer Betvices and Housing Agency
Edwiund G. Brown Jr., Sovernas |Alexls Podesta, Chalr

Kealy Halsey

Ghief of Homelessnass Strategles & Housing Liaison
City of San Dlegn ;
202 C Street, MS 9A |
Ban Diego, CA 92101

Dear Ms. Halsay,

RE: City of 8an Diego ~18-HEAP-00002 - App#LC-CA-G01-MBUNXKLLE
Congratulations on your Homeless Emergency Ald Program (HEAP)
award, Attached is a copy of the HEAP Standard Agresmant with Exhibits
A through D,

A. Standard Agreement (STD 213 and Exhibits A through D)

STD 213 - Cover page

Exhiblt A - Authority, Purpose and Scope of Work

Exhibit B - Budget Datall and Payment Provisions

Exhiblt C — Terms and Condltions

Exhibit ) - Speclal Terms and Condltions 7

B. Forexpeditious handiing of the contract, please complete the following:

1. Review the entire Agresment thoroughly and, if necessary, discuss
the requirements with your legal and financial advisors. Changes to
the Agreement will not be aceepted unless approved in witing by
the Agency.

2. BC3Hhas provided four signed coples of the Standard Agrasment,
STD 213, The Grantee shall counter sign the four coples of the first
page of the Standard Agresment, STD 213, and inifial the first page
of Exhibits A through D.

3. The person(s) authorfzed in the Authorized Signatory Form must

provide an original &lgnature, printed name, title and date on the
lower left-hand section entifled "Conlracior” on each of the four

215 Capitol Malk, Suite 330-A [Saceamento, CA 95814 | (916) 653-4090
vy, bes I ennwihiele



copies of the STD 213, and provide an original initial in the space
provided on the cover of each copy of Exhibits A through D

. The person authorized in the Authorized Signatory Form must

provide a printed nama, signature, and datle on the altached
Requast for Funds (RFF) form, The date of the slapature must be
at least one day after the date of the sidgned STD 213,

. Do not send phote coples of signafures. All must be orginal

algnatures with wet ink,

. Retun the four signed coples of the STD 213 with al inifialed

Exhibits and the signed RFF form within 30 days via derfified mail.

. dnsert a signed copy of efther the STD 204 or GoviTIN form that

was submitted along with application documents.

. Maintain a complete elactronic version of the STD 213 anxd Exhibits

A through D for your perding file. Note: The contiact fs not effective
undil 1tis signed by the Grantee'’s designated ofiicial and the
Agenicy. '

The Agengy reserves the rdght to cancel a perding Standard Agreement in
its entlrety if not retumad within the reguired 30-day period. Futhermore,
ne changes may be made fo the Standard Agreement or Exhibits A
through D without prior written approve from the Agengy.

Please accept my bestwishes for 8 successful program. Plgase confact
me at {#16) 651-2788 or Danlgl.Casfillof@beshea.goy or Local
Government Liaison Lahela Mattox at (9168) 661-2770 or

Labels Matioxfbosh.ca gov_if you have any guestions regarding the

Standard Agreament or the provisions theraln.

&incerel}r,_

=

Datiial Castlls
Grant Managar




STATE OF CALIFORMA

STANDARD AGREEMENT
ST 213 Rev 06/03] AGREEMENT NUMBER ;
18-HEAP-DOB02 ;
1 REGISTRATION NUMBER ;

1. This Agreement is enterad Into betwaen the Siate Agency and the Contractor ramed below:
ETARE AQENEYE NAKE o i
BUSINESS, CONSUMER SERYICES AND HOUBING AGENDY
CONTRADTONE HAME —
ity of San Disgo

2 The tenm of this — -
~ Agreement Is: Upoh BGSH Approwal through 10/3172021
3. The maximum amount ‘ " '
of this Agrearment is: §14,110,387,95
4, The parties agree 1o comply with the terms and conditions of the following extibits, whink are by this reference made |
a part of the Agreement,
ExhibitA-  Authorty, Purpose and Scope of Wark 3
Exhibit 8-  Bedgel Detail and Payment Provisions 3
Exhibitz-  Terme and Conditions 8
ExhibitD-  Special Terms and Condltions 1
TOTAL HUMBER OF PAGES ATTACHED: 16 j
H
IR WITNESS WHEREQF, this Agraement has heen executed by the parties hereto, o
i 1 Califorgla Deparlment of Goeneral
CONTRACTOR Sarvives Use Only

GUNTRAGTOR'S NAME (it oftior s an frdévidoat, state whathar 2 ootpaatian, gamnaratis eied
City of San Diega,

BY {Aatiorend S&W P LY (EF ofuenite OFF, | naTE /2@7 o ok tygef {{@
il y 4 T lud kbl ALY
FRINTED NAME AND TITLE OF PERSOHN BIOKIMNG

Keely Halsey, Chief of Homelasshess Strategies & Houglng Liaison
ADDRESS '

202 C Strest, M5 9A

San Diego, GA 92101

T STATE OF CALIFORNIA
AGENCY NAME T
BUSINESS, GONSUMERS SERVIGES AND HOUSING AGENGY ?
BY mmcmm.z;nm) A | MATE SIGNED (o ool type)
PRINTED NAME AND THLE OF PERGON SIGHIBNG
Alevis Padesta, Secretary ' : [[] exarapt par:
Buslness, Conaumer Services and Houging Agency
ADDRESS ]

215 Caplto! Mall, Suite 350-A, Sacramento, CA 55814




STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rav 0503) AGREEMENT NUMDER
18-HEAP-D0002

REGISTRATICM NUMBER

1. This Agreement is entered intp belwean the State Agency and l‘ha Contractor namad below:

STATE AGENCYS NANE
BUSINESS, GDNSUMER SERVICES AND HGUSING AGENCY

BONTRACTORS HAMZ

City of San Diego 7

2. Theferm of this through

~ Agreement fs: Upon BCSH Approvai 10/8142021
3. The maximum amaount
of this Agreament is: . ¥14,110,367.05

4. The parties agree to comply with the terms and condiifons of the following exhibits, which are by this reference mage

a part of the Agresmant.

Exhibit A - Authorly, Purpose and Soope of Wark
Extitbit B - Budget Detail and Payment Provisions
Exhibit ¢ - Terms and Conditions

Exhibit O - Spacial Terms and Conditions
TOTAL NUMBER {1F PAGES ATTACHED:

| WI'i‘N_E&S WHEREQF, this Agreement has bean axecuted by the parties hereto,

16

CONTRACTCR

CONTRACTOR' S NAME [if plfier than an rndfv&m? slato whatiar & mrpumﬂunr pernemilp, el
Clty of Ban Diego

BY fAuthanzed Samatare] % e Dnm‘atsms fhia ol typa}
Eogpey thees | /2178

FRINTED MAME ANE TITLE OF PERSGN T T
Keely Malsey, Chief of Homelesshess Strategles & Housing Lialson

AIDRESS
202 C Street, MS 9A
$an Diego, CA 92101

STATE OF CALIFORNIA

MEENCY NANE
BUSINESS, GONSUMERS SERVICES AND HOUSING AGENCY

Y (AW | CATE SIGNED {0 Hot ipe)
P I = N S T

PAINTED HAE AN TITLE GF PEFSUR SIGHING

Alexis Podesta, Secretary
Business, Consumer Services and Housing Agency

ADBRESS
18 Capitol Mali, Suite 350-&, Basramento, GA 96814

Callfornla Dogarimont of Ganeral
Services Use Oy

@

T Exempt par:




STATE OF GALIFORNIA
STANGARD AGREEMENT

ST 243 (Rev 44/03) AGHEEMENT UMEBER

18-HEAP-00002

F{EGIQ.‘]‘M]‘;JGN NUHBER e

1. This Agreament 3 enterad Into between the State Agency and the Contraclor named helow!

STATE AGEHC TS HAME
BUSINESS, CONBUMER SERVICES AMD HOUSING AGEMCY

GONTRACTORS HAME

City of San Diego

2. Thetermofthls _
Agreement is: Upon BCSH Approval thraugh

TOLE2021

3. The maximum amount ¢ 44
of this Agreemant is: §14,110,397.95

4. The parties agres t comply with the terme and conditrans of the fallowing exhibits, which are by this referenca made

a part of the Agreamsnt.

. Exhibit A - Authority, Purpose and Scope of Work
Exhibit B « Budget Detail and Payment Provislons
Exhibit & - Temms and Conditions
Exhibit [ - Speoial Terms and Condl[tions
TOTAL NUMBER OF PAGES ATTAGHED:

IN WITNESS WHEREOF, thiz Agreement hag besn executed by the parties heroto,

[ w N - S <5 3

6

CONTRACTOR

GONTRACTCR'S NAME {i uffear fhan an indidual, stale wheiher 2 carporatioe, penerhip, 6o}

City of San Pego

B?MHWM ' DATE SIGNED {1 sl drpr)
st 4 Eosent Vheewi  peoo & _A&

PRINTED NAME AND THLE OF PERSON BIGHING
Keely Halsey, Chief of Homelassness Strategles & Housing Liakson

ADDRESS
202 C Street, M& 9A
San Diago, GA 92101

STATE OF CALIFORNIA

AGENGY NAME
BUSINESS, CONSUMERS SERVICES AND HOUSING AGENCY

B (eriwf&eﬂ"ﬁma bATE SIGHED {0 nal fyps}

PRINTER NAME AND TITLE OF PERGON SIGNING ©

Alexis Podesta, Becretary
Business, Consumar Services and Housing Agency

ADDRESS
215 Capitol Mall, Suite 380-A, Sacramanto, GA 95814

Califormia Deparfmant of Genes
Sarvlces Usa Oaly

[ Bxermpt par:

@




STATE OF CALIFORNIA
STANDARD AGREEMENT
5TD 212 (Rev 06/03)

AGIIEMENT NUMBER
18-HEAR-00002

REGISTRATICN NUMBER

1. This Agigernent i& enferad infe batween the State Agency and the Gonlractor named helow:

BTATE AAENCTS NAME
BUSINESR, CONSUMER SERVICES AND HOUSING AGENCY

COMRACTONE HOME

Dit:g of San Diego

2. The ferm of this '
Agreement is: Upon BGSH Approval through

1013172021

3. The maximurn amolnt

of this Agreement Is: $14,110,397.95

4 The parties agree to comply with the terma and eanditions of the fallowing exhibits, wiich &re by this reference made

8 part of the Agraement.

Exhibit A - Authotity, Purpose and Soops of Work 3
Exhibit B - Buiget Detall and Payment Provisions 3
Exhlbit € - Terms and Canditions g
Exhiolt D - Speclal Terms and Conditions 1
TOTAL NUMBER OF PAGES ATTACHED: 18

I WITHNESS WHEREQF, this Agreement hos bean exetuted by the parties hereto.

CONTRACTOR

CONTRACTOR'S NARE (Fotier than an lndivital, stete whather o sérporatiod, padaershis, elef
Cliy of San Disdic

BY tAuthndy rmJ
&

TATE SIGHED g0 Aot irpe]
fejad /g I

“PRITIED NAIE AND TITI.E OF FERGOM SIGNING
Keely Halsey, Chief of Homelessngss Strategies & Housing Liaison

ADDRESS
202 C Streat, MB 9A
_S__an Di-e_ga. CA 92101

STATE OF CALIFORNIA

" AGENCY WAME
EUSSNESS GGNEUME&B SERVIGES AND HOUSING AGENDY

By m@md Sl ‘ _ BATE SIGHED (B0 notlype)
- (t:&::. for DR

PRINYED KAME AND TITLE OF PERSON SIGHING

Alexis Podesta, Secratary
Business, Consumear Serviees and Housihg Agency

ADCRESS
218 Capitod Wall, 8ufte 350-4, Sacramento, CA 95814

Coliferniz Departrieni of Generd

Sorvices Usa Only

E] Exgmpt per.
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Ciiy of San Dlego
f8-HEAP-DO0OZ
Page 1 0f 3
Standard Agreement
EXHIBIT A

AUTHORITY, PURPOSE AND SCOPE OF WORK

Authority

Pursuant to Chapter 5 (commencing with Section 50210) of Part 1 of Divizion 31 of
the Health and Safety Code, and all other relevant provisions established under SB
860 (Chapter 48, Statutes of 2018), the Slate has esfablished the Homeless
Emergency Ald Program ("HEAP” or “the Frogram” or "the grant”), The Program is
administered by the Califomia Homeless Coordinating and Financing Coundil
(“Councl") in the Business, Consumer Services and Housing Agency (“Agency”).
HEAP providss one-fims flexible block grant funds fo Administrafive Entifios as
defined in the September 8, 2018 HEAP Notice of Funding Avallability (NOFA) and
Large Citles to address their immediate homelessness challenges, This Standard
Agreement along with all its exhibits ("Agreement”} is entered into by the Agency and
an Administrative Entity or Large City (*Contractor'} under the authority of, and in
furtherante of the purpose of, the Program. In signing this Agresment and thereby
accepling this award of funds, the Contractor agrees to comply with the terms and
conditions of the Agreement, the Nofice of Funding Availabliity (“NOFA") under which
the Contractor applied, the represantations contalned in the Contractor's application,
and the requirements of the authority clted abowe, ‘

Purposa

The general purpose of the Program is to provide one-time block grant funding to
address the immediate emergency needs of homeless Individuals and individuals ai
irmminent risk of homelsssness in the setvice area of each Contracior, In accordance
with the authority clfed above, ain application was made by the Contractor for HEAP
funds to be allocated for eligible uses under the grant, which include, hut are not
limited to, the following: services, rental assistanca or subsidies, capital Improvements
anc homeless youth activities.

. Befinitions

Terms herein shall have the same meaning as the definifions set forth in the HEAP
NOFA.

Scope of Work

The Scope of Work ("Work") for this Agreement shail include one-ime uses that are
consigtent with Chapler § (commencing with Section 50210) of Part 1 of Division 31
of the Health and Safety Code, and all ather relevant provisions established under 3B
850 (Chapter 48, Statutes of 2018), for eligible uses, which include, but are not limited

10, one or mora of the following:
Homeless Emergancy Ald Program Contractar's nikals é

MOFA Date: (8052018
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City of San Diego
18-HEAP-00002
Page 2 6f 3

Gfandard Agreement
EXHIBIT A

A, Soeivicas,

- B. Rental Assistance or Bubsidias,

C. Capital Impravements,

0. Homeless Youth Sat-Aside,
E. Administrative Cosls, and
F. Other

Agency Contragt Coordinator

The Agency's Confract Coordinator for this Agreament Is the Council’s HE&P Grant
Manager or the Grant Manager's designee, Unless otherwlse instructed, any notice,
report, or other communication reguliing Contraetor sighature for this Agresment shall
be malled by first class mall to the Agency Contract Coordinator at the following
address: :

Busiﬁ@ss, Consumer Services and Housing Agénw
Alin: Homeless Emergency Ald Program Grant Manager

915 Capittol Mall, Suite 350-4

- Buacramento, CA 06814

o

Contractor’s Contract Goordinator

The Contractors Contract Coondinator (“Authorlzed Representative”) for this
Agreement i listed below. Unlsss otheiwise informed, any notles, report or other
communlication required by this Agreament will be mailed by first class mail to the
Contractor's Gontract Coordinator at the folfowing address:

Confractors
Authorlzed Kealy Halsay
Representative Chief of Homelessness Strategles & Housing Liaison -
Name: Clly of 8an Diego
Addpess: 202 4 Strest MS BA,
i San Disgo, CA 92101
Phone: {619) 236-6213
Emall: khalsey@sandiego.gov

Homeless Emargancy Ald Prograim
MOFA Date: 097062018




ity of San Diego
18-HEAF-DD0OHZ
Page B of 3

Slandard Agreement
EXHIBIT A

A T?us Agrae:ment ia affectiue upon appmual by the Agency. {indicated by the
signature provided by Agency in the Jower left saction of page one, Sfandard
Agreement, STD. 213}, when signed by all parfies.

B. Al HEAP grant funds must be at least fifty percent contractually obligated by
Jenuary 1, 2020, One hundred pergant of Program funds must be expendsd by
June 30, 2021. Any funds not expanded by thal date shall be returned to the
Agency and will revert to the General Fund (See Health and Balety Code Section
50215).

7. Speclsl CGonditions

Agency reserves the right to add any apecial condifions to this Agreement it deems
necessary fo ensure the goals of the Program are achieved.

Homaless Emergency Ald Program
- NOFA Date: 00/05/2018




Olty of San Dlego
18-HEAP-00002
Page 1 of 3
Standard Agreement
EXMIBIT B

JDGET DETAIL AND PAYMENT PROVISIONS
Homeless Emergency Ald Program (HEAP

1. Budget Detail

The Contracior agrees thal HEAF funds shall be expended on one-ime uses that
address immediaie homelessnass challengas.

Consistent with the application submitied by the Contractor on Saptember 5, 2018,
the Buslness, Consumer Services and Mousing Agency (“"Agency”) shall award funds
in the form of a grant for the following efigible activities:

A. Capital Improvements: . $1,600,000.00
B. Services: $8,871,0600.00
C. Renital Assistance or Subsidies: $5,228 366.16
). Homeless Youth Set-Aside: $ 705,521.90
E. Administrative Costs: $ 705,519.89

Total HEAP Award Amount: - $14,110,307.95

2. General Conditions Prior to Disbursement

General Requirements — All Confractors must submit the following forms prior to
HEAP funds being released:

A, Request for Funds Form (RFEF),
B. Four original copies of the signed 8TD. 213 form and inftialed Exhibits A through
D, and ‘
C. Any other documents, cerlifications, or evidence requesied by Agency as part of
the HEAPR application.

3, Expendlture of Funds

Specific requirements. and d»aad[!nes for contractually obligating and expending
awarded funds are defined in the HEAP statutes. Health and Safety Code Sections
50214 and 502156 mandate the following:

A. No more than five {8) parcent of HEAP funds may be usad for admmrsimhve costs
ralated to the axacution of eligible activities.

8. No less than five (5) percent of HEAP funds shall be used to establish or expand
services meeting the naads of homelass youth or vouth at risk of homelessness,

C. No less than 80 percent of HEAP funds shall be contractually mbligaﬁed by January

b

E

1, 2020,

: Cme hundred percent of HEAP funds shall bo expended by June 80, 2021.

. Any funds not expended by Juneg 30, 2021 shall be refumed o Agenc:y and will
revert to the General Fund.

Hameless Emergenoy Aid Program Contracfor's Initials K
NOFA Date: 02/05/2018
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Clty of San Diggo
18-HEAP-Q00D2
Paga2of 3
Stanclard Agreement
EXHIBIT B

Homeless Coordinating and Financing Council ("Councli”) staff will provide ongoing
technical asslstance and training to support Contractors in succassfully complying with
these requirements and deadlines.

HEAP funds may not be obligated and expended prior to the effective date of this

Agraement or prior to Confractor's receipt of HEAP funds, whichever date Is later,
aven If it Is for an eligible use under the statute. Program funds shall be expended in
complianice with the requirements set forth in Chapter 5 of Part 1 of Division 31 of the
Health and Safety Code and all other relevant provisions established under SB 850,
the NOFA, and this Agreement.

EBisbursement of Funds ‘
HEAP funds will be dishursed to the Contractor upon receipl, review and approval of

the completed RFF by Agency, which will then forward the RFF to the State
Conlroller's Office (“SCO") for a check to be Issued. The RFF must include the
proposed activities and amount of funds proposed for expenditure under each eligible
uge, HEAP funds will be disbursed in a single allocation once the RFF has been
received by the $CO, '

Burgef Changes

After the effoctive date of this Agreement, the Contractor agrees that no changes shall
be made to the Contractor's HEAP budget, funded homeless service providers

- {*subrecipiants”), or eligible activities Histed in the RFF without first obtaining approva

from Agency. Any changes to this Agreemant must be requested by the Contractor in
writing through submission of a Change Request Form, Changes must be approved

in writing by Agency.

6. Ineligibie Costs

HEAP funds shall not be used for costs assoclated with activities in violation of any -

law or for any activities not consistent with the intent of the Program and the eligible
uses {dentified In Health and Safety Code Section 50214.

Agency reserves the right to request additional information and dlarification to
determine the reasonableness and eligibility of all costs to be paid wilh funds made
avallable by this Agreement. If the Contractor or its funded subrecipients use HEAP
funds to pay for Ineligible activities, the Contrastor shall be required to reimburse these
funds to Agency. -

A. An expendifure which is not authorized by this Agreament, or which cannot be
adequately documented, shall be disallowed and must be teimbursed to Agency
by the Contractor.

B. Expenditures for activitles not described in Exhibit A or Paragraph 1 above shall
be deemed authorized if the activities are consistent with Health and Safety Code

Homeless Emergancy Aid Program
NOFA Date: 00052018



Clty of San Diego
18-HEAP-D0Q02
Page 3ol 3
Standard Agreement :
EXHIBITS

Section 50214 and such activiies are Included in the approved RFF or are
approved in writing by Agency ptior to the expendifure of funds for those activities.
C. Agency, at its sole and reasonable discration, shall make the final determinalion
regarding the allowability of expenditures of HEAR funds,
D. Program funds shall not be used for overhead or planning activities, Including
Homeless Management Information Systermns or Homelessness Plans.

7. Adminiztralive Costs

The Contractor must comply with Health and Safely Code Section 50214, which imits
administrative cosis related o the executlon of eligible activities to no more than five
parcent of HEAP funds. For purposes of this Program, "adminisirative costs” does nat
include staff costs directly related to carning out the eligible sctivitles described in
Paragraph 1 of this Exhibit.

Homelass Emergency Ald Program
‘NOFA Date: 00/062018




City of San Diego
18-HEAP-00002
Page 1 of 9
Standard Agreement
EXHIBIT G

TERMS AND CONDITIONS
Homelese Emergency Aid Program {HEAP

1. Effective Date, Commengoment of Work and Completion Dates

A. This Agresmant i$ effective Upon approval by Agency, which Is indicated by the
signature provided by Agency in the lower left-hand corner of page one, Standard
Agreement, STD, 213, when signed by all parties. Contractor agrees that the work
shall not commence, nor any costs to be pald with HEAP funds be incurred or
abligated by any party, prior to exsoution of this Agreement by Agency and the
Gontractor, ar prior to Contractor's receipt of HEAP funds, whichever date s later,
Contractor agrees that the work shall be completed by the expenditure date
specified in Exhitit A, Paragraph 6. '

B. Contractor must contractually obligate no less than 50 percent of HEAP funds by
January 1, 2020, One hundred percent of HEAP funds shall be expended by June
30, 2021. Any funds not expended by June 30, 2021 shall be returned fo Agency
and revert {o the General Fund, “Obligate” means that the Corntractor has placed
orders, awarded contracts, received services, or entered similar fransactions that
require payment from the grant amaount, in the case of an award made foa general
purpose local government that subcontracts with private nonprofit organizations
via letters of awards and Service Provider Adreements, the Subgontraciors are
required to obligate the funds by the same statutory deadlines. "Expended” means
all HEAP fundge obligated under contract or subconiract have been fully paid and
receipted, and no invoices remain olitstanding.

C. Contractor and ils Subcontractors agree that the work shall be completed by the
expiration date spacified in Exhibit A, Paragraph 8 and that the Scope of Work will
be provided for the full term of this Agreement.

2. Sufficiency of Funds and Termination

A. Agency may terminate this Agreement at any time for cause by giving a minfmum
of 14 days’ natice of termination, in writing, to the Contractor, Cause shall consist
of: violations of any ferms or conditions of this Agreement, or any breach of
contract as described in Paragraph 7; violation of any Federal or State Laws or
Regulations; or withdrawal of Agency's expenditure authority. Upon termination of
this Agreement, unless otherwise approved in writing by Agency, any unexpended
funds received by the Contractor shall be refurned to Agency within thirty days of
the Motice of Termination.

B. This Agreement s valid and enforceable only if sufficient funds are made avaifabile
to Agenay by leglslative appropriation. In addition, this Agreement is subject to any
additional restrictions, limitations or conditicns, or statutes, regulations or any ather

Homeless Emargency Aid Program Cantractor's Inltials_&
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laws, whether federal or those of the Blate of California, or of any agenay,
department, of any political subdivision of the federal or State of California
governments, which may affect the provistons, terms or funding of this Agreement
it any mannar,

3. Transfers
Contractor may not tranefer or assign by subcontrast or novation, or by any other
maans, the rights, dufies, or parformance of this Agresment or any par theieof, except
with thfa prior written approval of Agency and a formal amendmant to this Agr&amaﬂt
to aifsct such submntract or novation,

4. Gontractor's Application for Funds

- Confractor has submitted to Agency an application for HEAPR funds fo provide urgently
needed smergency assistance to homeless people In communities with a declared
shaelier.crisis or applicable waiver as authorized by Health and Safety Code Section
50212(b}, Agency is entering into this Agreement on the basls ofand in substantial
reliance upon, Contrastor's fagts, Informatflon, assertions and representations
sontained in that Applioation, and In any subsequent modifications or additions thersto
approved by Agency. The Application and any approved modifisations and addions
thereto are hereby Incorporatad into this Agreement,

Contracior waranis that all information, facls, assertions and represantations
containad in the Application and approved modifications and additfons thersto are
frue, correct, and complete 1o the best of Cuntractor's knowledge. In the event that
any part of the Appllcation and any approved modification and addition thereto i
untrue, Incorrect, incomplete, or misleading in such a manner that would substantially
affact Agshcy appraval, dishursemsnt, or monitoring of the funding and the grants or
activitles governed by this Agresment, then Agency may declare a breach hereof and
take such action or pursue siuch remetligs as are provided for breach hersof,

5. ReportingfAudits

A; Tha Coniractor shall submit an annual report to Agency on forms provided by
Agency, by January 1, 2020 and January 1, 2021. If the Cordractor falls fo provide
such dncumentation, Agency may diseﬁcumher any portion of the amount
authorized by this Agresment with a 14-day waitten notifieation. The C}nntrm,tc}r
shall also submit a final report by September 30, 2021,

B. The annual repori shall contain a detafled report contalning the following:

1. Amounts awarded to subrecipients with activity(ies) ident(fied.”

2. Contract expenditures, .

3. Unduplicated number of homeless petsons of persons at Imminent rE$k of
homelessness served,

Homeless Emargency Ald Program
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© 4, Number of Instances of service (defined in Seplembar 8, 2018 HEAP NOFA,
5. Inceeases in capacily for new and axisfing programs. . '
6. The number of unsheltered homeless persons becoming shelterad,
7. The number of homeless persons entering permanent housing.

Breakdowns will be expected for each activity (i.e. asrvices, capital improvements,
rental assistance, elc.) and program fype (Le. emergency shelter, rapld re-housing,
outreach, ete) for the supplemental reporting requirements listed above, when
applicahle. The satvie Information wilt also be requasted specliically for the fellowing
subpopulations, based on priorities defined by the V.8, Department of Heusing and
Urban Development (HUD): .

1. Ghronically homekaes

2. Homeless vetarans

. Unaccompanied homeless youth

4, Homeless persons in familles with chiltdren

Counts by subpopulation will not be required In cases wheve that information ls
unavailabla, but it is expected In cases where client information is entered Ih a
Homeless Management information System (HMIS). Additional breakdowns for other
subgroups (e.g. race, sthnicity, disability status, efc.) are optional, if the Gontracior
chooses to include them. : .

The Contractorwill alse be agked to commerd on the following:

1. Progress made toward local homelessness goals, .
2. The alignment between HEAP funding priotities and “Housing First" principles
. adopted by the Homeless Coordinating and Financing Gouncil
8. Any other offects from HEAP funding that the CoC or large cily would like to
. share (optional), '

C. Agency reseives the right to parform or cause to be performed a financial audit. At
Agency request, the Contraclor shall provide, at its own expense, a financial audit
prepared by a certified public accountant, HEAP acdministrative funds may be used
to fund this expense,

1. If a financial audit Is required by Agency, the audit shall be performed by an
independent cedified public accountand.

2. The Contractor shall notify Agency of the audilor's name and address
immediately after the selection has been made. The contract for the audit shall
allow access by Agenoy to the Independent auditor's working papers.

3. The Contractor is responsible for the completion of audits and all costs of
preparing audits.

"4, If there are audit findings, the Gonfractor must submit a defailed response
© acoeptahle 1o Agenoy for each audit finding within 80 days from the date of the

Homelesa Emergency Aid Program
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audit finding report.

11\ The Gﬂntﬁstor agrees ihai F\gency or ité designee shall have the rtght fo review,
obiain, and copy all records and suppotiing documsntation pertaining fo
performance of this Agrsement. The Contractor agrees to provide Agency or its
designes, with any relevant information requested. The Confractor agrees to
permit Agency or its deslgnee access fo ils premises, upon reasonable notice,
during normal business hours for tha purpose of interviewing employess who mag ht
reasonably have information refated fo such records and inspeciing and copying
such books, records, accounts, and ofher materials that may be relevant {o a
matier under investigation for the purposs of determining compllance with the
Chapter 5 of Parl 1 of Division 31 of the Health and Safety Code and all other
appﬂsable requirements established under 3B 880, HMEAP program guidance
document published on the webslte, and this Agreement,

B. The Confractor further agress to retain all records described In Paragraph A for 8
. tminimum period of five (5} years after the termination of this Agresmant.

1. If any litigation, claim, negotiation, audit, monitoring, inspection or other astion
has been commenced before the axpiration of the required record retantion
parlod, all racords must be retained until complstion of the action and resolution
of all Issues which arise from it, :

7. Breach and Remedies
A, The foliowing shall each constifule a breach of this Agreement:

1. Coniractor's failure to comply with the ferms or conditions of this Agreemant.

2. Use of, or parmiiting the use of, HEAF funds pmwided under this Agresment
for any insligible activities.

3. Any faliure fo comply with the daaciimaes sot forth in this Agreamerrt

B. In addition to any ofher remediag that may be avaﬁable o Agency in law or equity
for breach of this Agreement, Agency may:

- 1. Barthe Contractor from applying for future HEAP funds;

. Revoke any other existing HEAP award(s) to the Confractor,

Require the relurn of any unsxpendad HEAP funds disbursed under this
Agragmant;

Require repayment of HEAP funds disbursed and axpended under this
Agresrmeant;

Raguire the immeadiate return to Agenr:y of all funds derived from the use of
HEAP funds including, but not limited to recaptured funds and returned funds;

oo N

Homealess Emergancy Ald Program
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8. Seek, in & court of competent jurisdiction, an order for sspecif:e performance of
the defaulted obligation or the appointiment of o receiver to complete the
technical assistance in acoordance with HEAP requirements; and

7. Seeak such other ;emedies as may be available under this Agreement or any
law.

8. Al remedies available to Agency are cumulative and not exclusive.

9. Agenhcy may give wiltten nofice fo the Contractor to oure the breach or violation
within a perod of not less than 15 days.

Walvers

No waiver of any breach of this Agresment shall beheld fo be a walver of any prim‘ or
subsequent breach, The fallure of Agency to enforce at any time the provisions of this
Agr@ement or to requite at any fime, performance by the Contractor of these
provistons, shall in no way be construed to be a waiver of such proviglons nor to affect
the validity of this Agreement or the right of Agency to enforce these provisions,

Nondiscrimination .

_ ' During the performance of this Agreament, Contractor aind ite subcontractors shall not

1.

unlawfully discriminate, harass, ot allow harassment agalnst any employee or
applicant for employment because of sex {gender}, sexual orientation, gender identily,
gendar expression, race, color, ancastry, refigion, creed, national origin (including

language use restiction), pregnancy, physical disability {including HIV and AIDS),

mental disability, medical condition {cancet/genetin characteristies), age {over 40),

genetic information, marital status, mllitary and veteran status, and denlal of medical .

ang family care leave o pregnancy disabillty isave. Contractars and subcontractors
shall ensure that the evaluation and treatment. of their employees and applicants for
employinent are free from such discrimination and harassment Contractor or
gubcontractors shall somply with the provislons of the Fair Employment and Housing
Act {(Governmenl Code section12000 (a-) et seq.) and the applicable regulations
promuigated thereunder (California Code of Regulations, Title 2, section 7285 et seq,).
The applicable regulations of the Falr Employment and Housing Commission
implementing Government Code sectlon 12800 (a-f), sek forth in Chapter 5 of Division
4 of Title 2 of the California Code of Regulations, are incorporated into this Agresment

by reference and made a part hereof as if get forth in full. Contracior and its

subsontractors shall give written notice of their obligations under this clause to labor
organizaticns with which they have a colledtive bargaining or other agreemertt,

Conflict of lnia rest

All participants are subject fo State and Federal conflict of intersst taws, Failure to
comply with these laws, including husiness and financial disclosure provisions, will
result in the application being rejected and any subsequent contract being declared
void. Other lagal action may also be taken. Applicable statutes include, bui are not

Homeless Emerganw Ald Program
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fimited to, Government Code settlon 1080 and Poblic Contract Code, sactions 10410
and 10411, for State confiict of interest requirements,

A, Cumrent State Employees: No Siate officer or employes shall engage in any
employmant, activily, or enterprise from which the officer or employee receives
compensation ar hiss a financial Interest, and whioh is sponsorad or fundec by any
Stats agency, unless the employment, aclivily, or enferprise is requited as a
conditlon of regular State employment. No State officer or employes shall contract
on his or her own bahalf as an mdapandant gontractor with any State agenoy to
provide goods or setvices.

B. Former State Employeas: For the two-year period from the date he or she left State
employment, no former Siate officer or employae may enter info a contract in which
he or she engaged In any of the nepotlations, transactions, planning,
arrangements, or any part of the decision-making process relevant to the contract
while employed in any capacity by any State agency, For the twelve-month peried
from the date he or she loft State employment, no former State officer or employes
may entar into & contract with any State agency if he or she was employed by that
Stale agency in & polloy-making position in the same general subject area as the

. proposed contract within the twetve-month perlod prior to his or her leaumg State
sarvice.

C. Employees of the Contractor: Employses of the Contractor shall comply with all

applicable provisions of law pertaining fo conflicts of Inferest, including but not

- lmitad fo any applicable confliot of Interest provisions of the Cahfomna Poliiical
Reform Act, Government Code section 87100 et eeg, .

11. Drug-Free Workplace Curfification

Certifigation of Compliange: By signing this Agreement, Contractor, and its
subcontractors, hereby cerdify, under penally of parju{y under the laws of State of
Californla, cﬁsmpiiaﬂ ce with the requirements of the Drug-Fres Workplacs Act of 1920
(Government Code 8350 et seq.) and have or will provide a drugﬂfree workplace by
iaking the following actions;

A, Publish a sfatement notifylng employses and faubwntractora that unlawiul
manufacture, distibution, dispensation, possession, or use of a confrolled
subistance is prohiblted and specifying actions to be taken against employess,
contractors, or subcontractors for viclations, as 1eqmned by Govamment Code
section B355(a)(1}.

© B. Establish a Drug-Free Awareness Program, ag required by Gwernmant Code
‘ saction §355(a)2) to inform amploy@as, confractors, orsubcontractors about all of
. the following:

1. The dangers of drug sbuse in the workplace,

Homeloas Emergancy Ald Program
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9. Contractor's policy of maintaining a drug-ree workplace, :
3. Any avallable counseling, rehabilitation, and employee asslstanos programs,
and - ‘

4, Penalties that may be Imposed upon employees, contrdctors, and

subsontractora for drug abuse violatlons,

. Provide, as required by Government Coge seatim"s'ﬂafiﬁ(a)(fﬂ}, that every employee
and/or subcontractor who works under this Agreemant:

1. Will receive a capy of Gontractor's drug-free polley statement, and
2, Will agree to ablde by ferms of Contraciors condition of employment o .
gubvontract,

12. Child Support Compliance Act

For any Contract Agreemart In excess of §100,000, the Contractor acknowledges in
accordance with Public Contract Code 7110, that

A. The Contracior recognizes the importance of child and family suppert obligaiions
and shall fully comply with all applicable state and federal kaws relating fo child and
family support enforcement, including, but not limited to, disclosure of information
and compliance with eamings assignment orders, as provided in Chapter 8
(commenaing with section 5200) of Part & of Division 9 of the Family Code; end

B. ‘The Contractor, to the best of its knowledge is fully complying with the earings

assignment orders of all employees and Is providing the names. of all new -

employees to the New Hire Registry maintained by the California Employment
Deavelopment Departmeant. : .

13, Special Conditions ~ Contractors/Subcontractor

The Confractor agrees o comply with all condiions of this Agresment including the
Special Conditions set forth in Exhibit D. These conditions shall ba met to the
satisfaction of Agency prior to disbursement of funds. The Contractor shall ensure that
alt Subcontractors are made aware of and agree 1o comply with all the conditions of
this Agreement and the applicable State requirements govening the use of HEAP
funds. Fallure to comply with these conditions meay- result in termination of this
Agreement. -

A. The Agreement betwasn the Contracter and any Subcontractor shall require the
Contractor and its Subocontracfors, if any, to:

1, Perform the work in accordance with Federa), State-and Local housing and
bullding codes, as applicable.
2. Maintain at least the minimum State-required worker's compensation for those
employees who will perform the work or any part of it

Homeless Emargency Al Program
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3. Maintaln, as required by law, unemployment ingurance, disability insurance,
and liabilty insurance In an amount that Is reasonsble fo compensate any
nerson, firm of corporation who may be Injured or damaged by the Contrasctor
or any Bubcontrastor iy performing the Work or any part of it.

4. Agrea to include all the terms of this Agreement in each subcontract.

14, Compliance with $tate and Fodoral Laws, Rules, Guidelines and Re-;:ulatl_‘aﬁs

The Contractor agrees to comply with all State and Federal laws, rules and regulations
that pertain to construction, health and safely, labor, falr employment’ practices,
anvironmental protection, equal oppartunity, falr housing, and afl other matters
applioable andfor related fo the HEAP program, the Gontraclor, its Subcontractors,
and all sligible activitles.

Contractor shall also be responsible for obtaining any and all permits, licenses, and
approvals required for performing any activities under this Agresment, including those -
nacessary o perform dealgn, construotion, or operation and maintenancs of the -
activities. Confracior shall be responsible for obsening and complying with any
applicable federal, state, and local laws, rules or regulations affecting any such woik,
specifically those including, but not limited to, environmental protection, procurernent,
and safely laws, rules, regulations, and ordinances. Confrastor shall provide coples of
permits and approvals to Agency upon reguast.

16.nspections
A. Cordractor shall inspect any work perforted heraundst to ensure that the work 1s
being and has been performed in accordance with the applicable Federal, State
and/or local raguiremants, and this Agresment,

B. Agency reserves the dghtto inspect.any work perfofmed hereunder to ensure that
the work s belhg and has been performed in accordance with the apphcabta
. Federal, State and/or lacal requiremeants, and this Agreement.

C. Contractor agrees to require that all work that is determined based on such
inspections not to conform fo the applicable requirements be corrected and fo
wiitihold payments to the subrecipient or Subcontractor until if is corrected,

16, Lifigation

A, If any provision of this Agreement, of an underlying obligation, Is held invalid by a
court of competent Jurisdiction, such invalldity, at the sole discretion of Ageney,
shall not affect any other provisions of this Agreement and the remainder of this
Agreement shall remain in full force and effect. Thersfore, the provistons of this -
Agreament are and shall be deemed severable.

Hemeless Emargenty Ald Program
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B. The Contractor shall nofify Agency immediately of any claim or action undertaken
by or against it, which affects or may affect this Agresment or Agency, and shall
take such acfion with respect to the claim or aclion as is consistent with the terms
of this Agreemient and the Inferests of Agency.

Homelass Emergency Ald Program
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SPECIAL TERMS AND CONDITIONS
Homeless Emergency Aid Program (HEAP)

1. All proceeds from any interest-hearing acecount established by the Coniractor for
the deposit of HEAP funds, along with any interest-bearing accounts opened by
Subreclplents to the Contractor for the deposit of HEAP funds, must be used for
HEAP-eligible activities, Conaistent with Mealth and Safety Code Bection 50214
(b}, no more than five (5) percent of these proceeds may be used for general
administrative purposes. At least flve (5) percent of these proceeds must be
allocated to establishing or expanding services for homeless youth, as defined in
HEAP Program documents,

. Any housing-related activities funded with HEAR funds, including but not limited
to, emergency shelter, rapid-rehousing, rental assistance, {ransitional housing and
permanent supportive housing must be in compliance or otherwise aligned with
the Core Components of Housing First, pursuant to Welfare and Institution Code
Section 8255(b).

Homeless Emergency Afd Program Contraclur's nfftals K
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ARTICLE |
SCOPE AND TERM OF CONTRACT

1.1 Scape of Contract, The scope of contract between the City and a provider of goods
and/or setvices (Conteactor) {a described in the Contract Documents, The Contract Documenis
are comprised of the Request for Proposal, Tnvitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written aceeptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Dafe, A contract between the City and Conlractor (Conlract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Countract is effective until
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Couneil by ordinance.

t.3  Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as desetibed in the Conteact Documents. In addition, the City may, in its
sole diseretion, unilaterally extend the Contract on a month-to-motth basis following contract
expiration if authorized under Charter section 99 and the Contract Documents, Contractar shall
not increase its pricing in excess of the percentage increase described in the Contract.

ARTICLEII
CONTRACT ADMINISTRATOR

21 Coniract Administrater, The Purchasing A gent or designee is the Contract
Administrator for purposes of this Contract, and has she responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.

2.1.1  Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractor's performance as often as the Contract Administrator degims necessary throughout the
term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatistactory rating with a
copy of Lhe evaluation and an opportunity to respond. Clly may consider final evaluations,
including Contractor’s response, in evaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where writlen notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Parchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days after deposil in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:

{General Contract Teonis aud Frovigions
Roviged: December 18,2017
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Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3 Avenue, Suite 200

San Diego, CA 92101-4195

ARTICLE Ik
COMPENSATION

3.1 Manner of Payment. Contractor will be paid monthly, in amrears, for goods and/or
services provided in aceordance with the terms and provisions speeified in the Contract.

3.2.1  XYunvoice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor's name, address, and remittance addeess if different. Contractor's invoice must bave 4
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due,

3.2.2  Service Coniracts. Contractor must submit inveices for services to City by the
10" of the month following the month in which Contractor provided services. Invoices must
inctude the address of the location where services were performed and the dates in which
services were provided.

3.2.3 Gaods Contracts, Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided,

3.24 Parts Coniraets. Confractor must submit invoices for parts to City within seven
eelendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list price, perceniage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension,

32,5 Exiraordinary Work. City will not pay Contractor for extraordinary work unless
Contractor receives prior written anthorization from the Contract Administeator. Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice (hat describes the work performed and the location where the work was performed, and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements, Contractor must submit the following reports using
the City's web-based contract compliance portal. Incontplete and/ar delinguent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the {ifth
(5™ day of the subsequent month.
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor's
subcontractors and suppliers must submit Monthly Invoicing and Payment Reporis by the fifth
(5™} day of the subsequent month.

3.3 Annual Approprintion of Funds, Contractor acknowledges that the Contract term reay
extend over multiple City fiscal years, and that work and compensation under this Contract is
centingent on the City Council appropriating funding for and autharizing such work and
compensation for those fiscal years, This Contract may be terminated at the end of ibe fiscal year
for which sufficient funding is not appropriated and authorized, City is not obligated to pay
Contractor for any amounts not duly appropriated and suthorized by City Council.

34  Price Adjustments. Based on Comtractor's written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages congistent with the amount
requested in the justification in an amount nol to excesd the increase in the Consumer Price
Statistics, or 5.0%, whichever is tess, during the preceding one year term. If the CP1-U is a
negative number, then the unit prices shatl not be adjusted for thal option year (the unit prices
will not be decreased), A negative CPI-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
wriiten request and justification no less than sixty days before the date in which City may
exercise the option to renew the coniract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request must include a description of the basis for
the adjustment, the proposed effeclive date and reasons for said date, and the amouni of the
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%,
whichever is less). City’s approval of this requesi must be in writing,

ARTICLE IV
SUSPENSION AND TERMINATION

4.1  City's Right to Suspend for Convenienee, City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable perfod of time not to exceed six {6) months, City must first give ten (10) days’ written
notice to Contractor of such suspension. City will pay to Contractor a sum cquivalent to the
reasonable value of the goods andfor services satisfactorily provided up to the date of
sugpengion. Cily may reseind the suspension prior to ot at six {6) months by providing
Contractor with written notice of the rescigsion, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract, Contractor
wil} be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties.

4,2 City"s Right fo Terminate for Convenience, Cily may, at ils sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days® wrilten
notice of such termination to Contractor. The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediatety diseontipue all affected performance {unless the notice directs
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otherwise); and (2) complete any and all additional work necessary for the ovderly filing of
documents and closing of Contractor's affewied performance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
received by Contracior in performing this Contract, whether completed or in process. By
aceepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City"s payment obligations and ligbilities under this Contract
with regard to the affected performance.

4.3 City’s Right to Terminate for Default. Contractor™s failure to satisfactorily perform any
obligation required by this Coniract constitutes a defhult. Examples of default include a
determination by City that Contractor has: {1) failed to deliver goods andfor perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contracl; and (3) failed to make suffigient progress in performance which may jeopardize
full performance.

43,1 1 Coniractor fails 1o satistactorily cure a default within ten (10 calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cance] and/er terminate this Contract, and terminate ench and every right of Contractor, and any
person elaiming any rights by or through Contractor under this Contract.

4.3.2  If City terminates this Contract, in whole or in part, City may procure, upan such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shail also continue
performanee to the extent not terminated.

44  Termination for Bankruptey or Assignment for the Benefit of Creditors. If
Contractor files g voluntary petition in bankruptey, is adjudicated bankeupt, or makes a general
assignment for the benefit of creditors, the City may atits option and without fiwther nolice 1o, or
demand upon Contractor, erminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

45  Contractor’s Right to Payment Following Contract Termination,

4.5.1 Termination for Convenience. If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made, No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed cnntmct
beyond the Contract termination date,

4.5.2 Termination for Defanlt, If, after City gives notice of termination for failure to
fulfilf Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City, 1n such event,
adjustment in the Contract price shall be made ag provided in Section 4.3.2. City’s rights and
remedies ara in additlon to any other rights and remedies provided by law or under this Contraet,
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4,6 Remedies Comulative, City’s remedies are comulative and are not intended to be
exclusive of any other remedics or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.

ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  ¥nspection and Acceptance. The City will inspect and aceept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Ordet or other duly authorized representative of City,

5.2  Responsibility for Lost or Pamaged Shipments, Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acesplance by City. City has no obligation
to aceept damaged shipments and reserves the right (o return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

53  Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its’ employees, agents, or representatives in
connection with the performance of this Contract. Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator,

54  Delivery. Delivery shall be made on the delivery day specified in the Contract

Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

55  Delay. Unless otherwise specified herein, time is of the essence for each and every
provisien of the Contract. Contsactor must immediately notify City in writing if'there is, or it is
anticipated that there will be, a delay in petformance, The written notice must explain the cause
for the delay and provide a reasonable estimale of the length of the delay. City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material.

55.1 If a delay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be eutitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of (he elements necessilating cessation of
the performance; inability to obtain materials, equipment or Jabor; or other specific reasons
agreed to between City and Contractor, This provision does not apply to a delay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if'a
delay is caused by Contractor’s inability fo obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain malerials, equipment, o fabor, in which case City's approval must be in writing,
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3.0  Restrictions aod Regulations Requiring Contraet Modification. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods andfor
services to be provided. City reserves the right to accept any such alteration, including any
resulling reasongble price adjustments, or to cancel the Conlract al no expense Lo the City,

57  Warranties. All goods and/or services provided under the Contract must be warranted by
Coutractor or manufacturer for at legst twelve (12) months after acceptauce hy City, except
antomotive equipment. Autornotive cquipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Canteact. Contractor is
respongible o City for all warranty service, parls, and labor, Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City's schedules and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warcanty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Coniractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs,

58  Industry Standards. Contractor shall provide goods and/or services aceeptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to bry an experienced and competent provider
of the goads and/or services called for onder this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policics, regulations, and good business practices.

59  Records Retention and Examination, Contraclor shall relain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and anditing by authorized representatives of City, including the
Purchasing Agent or designee, Contracior shall make available all requested data and records al
reasonable locations within Cily ot County of San Diego al any lime during normal business
hours, and as often as City deems necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or audiiing by the date requested may
result in termination of the Contract, Conteactor st incluge this provigion in all subcontracts
wade in connection with this Contract.
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all finms, all
ploJer;:t invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and al{ joint venture participation. Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint
venlure parlner, and the tolal amounl actuatly paid {o each fitm, Project relevani records,
regardless of tier, may be periodically reviewed by the City.

510  Quality Assurance Meetings, Upon Cily™s request, Contraetor shall schedule one or
more quality assurance meetings with City"s Comntract Administrator to discuss Contractor’s
performance. If requested, Contractor shall schedule the fiest quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City's Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correcl such deficiencies, The tolal number o guality assurance meetings that may
be required by City will depend upon Contractor’s performarnce,

511  Duty to Cooperate with Anditor, The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of peeforming his responsibilities under Charter section 39.2,
review Contractor’s records to eonfirm contract compliance. Contractor shall make reasonable
eiforts o cooperate with Auditor’s requests,

512  Safety Data Sheets. If specified by City in the soticitation or otherwise required by this
Contract, Contractor must send with each shipment onre (1) copy of the Safety Data Sheet (SDS)
for cach item shipped. Failure to comply with this procedure will be cause for immediate
termination of the Contract for violation of safety procedures.

513 Project Personncl, Except as formally approved by the City, the key personnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Certification. Contractor certifies that all employees
working on this Contract have had a ctiminal background check and that said employees are
clear of any sexual and drug related convictions, Contractor further certifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions.

5.13.2 Photo Identification Badge. Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on Cily premises, Such badge must be worn at all limes while on Cily
premises., City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to work in sensitive areas. All employees shall turn in their phote identification badges
to Contractor upon completion of services and prior to final payment of invoice.

5.14  Standards of Conduct, Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity safisfactory (o the City,
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5.44.1 Supervision, Contractor shall provide adequate and competent supervision at all
times during the Contract tern1. Contractor shall be readily available to meet with the City,
Contractar shall provide the telephone numbers where its reprosentative(s) can be reached.

5.44.2 City Premises, Contraclor’s employees and agents shall comply with all City
rules and regulations while on City premises.

5.14.3 Removal of Employees, City may request Contractor immediately remove from
assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests,

515  Licenses and Permits, Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary livenses, permits, certifications, accreditations, fees and
appravals for complying with any federal, state, county, municipal, and other laws, codes, and
regulations ﬂpp]loahlc to Contract performance, This includes, but is not limited to, any 1'1w% or
regulations requiring the nse of loensed contractors o perform parts of the work,

516 Confracter and Subcontractor Registration Requivements, Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award 10 the next responsive and responsible
proposer of bidder.

_ ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1  Rlghts in Data. [f, in connection with the services performed under this Contract,
Contractor or its cmployees, agents, or subcontractors, create artwork, sudio recordings,
biueprints, designs, diagrams, documentation, photogreaphs, plans, reports, software, source code,
specilications, surveys, system designs, video recordings, or any other eriginal works of
authorship, whether written or readable by machine {Deliverable Materials), al) rights of
Conteagtor or ity subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
withoud, prior written consent of Cily, Coontracior may nol publigh or reproduce any Deliverable
Materials, For purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2 Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s vights, title, and interest in and to the content of the
Deliverable Materials created by Confraclor or ils employees, agents, or subcontraciors,
including copyrights, in connection with {he services performed under this Contract, Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors o
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable (o fully secure, petrfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecition of any action or apposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works, Contractor Works means tangible and intangible information and
material that: (3) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract, All Contractor Works, and all modifications or derivatives of such Contracior
Works, including all intellectual properly rights in or periaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, a5 smended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Detiverable Malerials, including all copyrights, trademarks and other intellectual properly rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5  Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any naterials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patenl or other intellectual properiy vights of any third parly, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit of
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringirng
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents lrom afl
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
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proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim
of Infringement is threatened or mzde before Contractor receives payment under this Contract,
City shall be entithed, npon written notice to Contractor, to withhold some or all of such
payment.

6.6  Software Licensing. Contractor represents and warcanis that the soltware, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software fo becoms
inoperable, inaceessible, or incapable of being used in accordance with its user manuals, either
antornatically, upon the occurrence of licengor-setected conditions or manually on command.
Confractor (urther represents and warranis that all third parly sofiware, defivered to Cily or used
by Coatractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Pablication. Contractor may not publish or reproduce any Detiverable Materials, for
purposes unrelated to Contractor’s work on behal{ of the City without prior written consent from
the City,

6.8  Royalties, Licenses, and Patents, Unless otherwise specified, Contractor shall pay all
royalties, lcense, and patent fees associated with the goods that are the subject of this
solicitation. Contenctor warrants that the goods, materials, supplies, and equipmen: to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and elaims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and dunages, whether general, exemplary or punitive, suffered as a result of any
aetual or clabned infringement asserted against the Cigy, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract.

ARTICLE Vii
INREMNIFICATION AND INSURANCE

7.1 Indemnification. To the fullest extend permitted by law, Contractor shall defend {with
tegal counsel reasonably acceptable to City), indemnify, protect, and hold harmiess City and its
clected officials, officers, employees, agents, and representatives (Indemuified Partics) from and
againat any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or ils subcontractors), expense, and liability of every
kind, nature and description {including, without limitation, incidentsl and congequential
darnages, court costy, and litigation expenses ind fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, direetly or indirectly, in whole or in part, any goods provided or performance of services
unider this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control, Contractor’s duty to defend, indemnily,
protect and hold harmless shall not include any claims or labilitles arising from the sole
negligence or willful misconduget of the Indemnified Parties.
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7.2 Iosurance. Contractor shall procure and maintain for the dumtion of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hercunder and the results of that work by
Contractor, his agents, representatives, employees or subconiractors.

Contractor shall provide, at a minimum, the following:

721  Commercial General Liahility, Insurance Services Office Form CG 00 0]
covering CGL on an “occurrence” basis, including pmducts and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per accurrence, I a general aggregate limit applies, either (he general aggregate Himit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate Hmit shall be
twice the required occurrence limit,

7.22 Commercial Automobile Liability. Insurance Services Office Form Number
CA 0001 covering Code 1 {any auto) or, if Contractor has no owned autos, Code § (hired) and 9
{non-owned), with limit no less than $1,000,000 per accideni for bodily injury and propertly
damage.

7.2.3  Workers' Compensation. Insurance as required by the State of California, with
Statutory Limits, and Emplcym s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

7.2.4  Professional Liability (Errors and Omissions). For consultant contracts,
insurance appropriste to Consultant’s profession, with limit no less than 51,000,000 per
occurrence or claim, $2,000,000 agpregate.

If Contractor maintaing broader coverage and/or higher limits than the minimums shown sbove,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shali be available to City.

7.25  Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

T.2.5.1 Addittonal Insurcd Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment futnished in connection with such work or opeiatmns General
linbility coverage can be provided in the form of an endorsement to Contractor’s insurance (at
leasl as broad as 180 Form CG 20 10 11 85 or if nol available, through the addition of both CG -
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2.5.2 Primary Coverage, For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 G4
13 as respeets the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contracior’s insurance and shall not contrityute with it

7.2.5.3 Nofice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation, Contiactor hereby grants to City a waiver of
any right 1 gubrogation which the Workers” Compensation insurer of said Contraclor may
acquire against City by virtue of the payment of any loss under such insutance, Contractor agtees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies repardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer,

7.2.5.5 Claims Made Policies (applicable only to professional liability), The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. Insurance nust be maintained and evidence of insurence must be provided for ot
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage fora
minimun of five (5) years after completion of work,

7.3 Self Insured Retentions, Self-insured retentions must be dectared to and approved by
City. City may require Contractor to purchase coverage with a lower retention or provide proof
of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention, The policy language shal! provide, or be endorsed to provide, that the self-
insured refention may be satisfied by either the named insured or City,

74  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Besi's rating of no less than A-VI, unless olherwise accepiable to Cily.

City will aceept insurance provided by non-admitted, “surplus lines” carriers on ly if the carvier is
authorized to do business in the State of Californiz and is included on the List of Approved
Surplus Lines Insurers (LASLI tist). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carriers
described herein.

7.5  Verifieation of Coverage. Contractor shall fumish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences, Flowever, failore to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
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to require complete, certified copies of all required inswrance policies, including endorsements
reguired by these specifications, at any time,

7.6  Special Risks or Circumstances, City reserves the right to madily these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances,

7.7  Additfenal laswurance. Contractor may obfain additional insurance not required by this
Contract.

7.8 Excoss Insurance, All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not Himited to all endorsements,

7.9  Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirsments stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontraciors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement,

ARTICLE VIH
BONDS

8.1  Payment and Performance Bond. Prior to the execution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s laithful performance of this Coniract and assure payment {o contraclors,
subconiractors, and to persons furnishing goods and/or services under this Contract,

8.1.1 Bond Amount. The Bond shall be in a sum equal (o twenly-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term, The Bond shall remain in full force and cffect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it
will convert (o a ten percent {10%) warranty bond, which shall remain in place until (he end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to Clity,

8.1.3 Bond Surety, The Bond must be furnished by a company anthorized by the State
of California Department of Insurance o transact surely business in the Stale of California and
which has a current A.M., Best rating of at least “A-, VIIL”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-rencwal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
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material change to the Bond terms, Contractor shall provide City with evidencs of the new
saurce of surety within twenty-one (21) calendar days after the date of the nolice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
andl eifect as required under this Contact, will be a material breach of the Contract subject to
lermination of the Contract.

8.2  Altermate Security, City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
or other sceurity aceepiable to the Purchasing Agent in an amount equal 1o the required Bond.

ARTICLE IX
CITY-MANDATED CLAUSES AND REGUIREMENTS

9.1  Contractor Certification of Compliance. By signing this Contract, Contracior certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which ig incorporated
into the Contract by this reference,

9.1.2  Contractor Cortification for Americans with Disabilities Act {ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
reguirements under the ADA and under Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shalt comply with the most
restrictive requivement (i.e., that which provides the most acecess). Contracior also shall comply
with the City’s ADA Complianee/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agresment for this contract containg language which indicates the subsontractor's
agreement 1o abide by the provisions of the City’s Council Policy and any applicsble access laws
and regulations.

9.1.3  Non-DMscrimination Requirements,

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCF Requirements, Contractor shall not
discriminate against any employee or applicant for employiment on sny basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted 1o hold a Prime Contractor liable for any discriminatory practice of ils subconiractors,

9.1,3.2 Non-Diserimination Grdinance, Conteactor shall aot discriminate on the
basis of race, gender, gender expression, gender idenlity, religion, national origin, ethnicily,
sexual orientation, age, or disability in the solicitation, selection, hiving or treatment of
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subcontractors, vendors or suppliers. Contractor shall provide equal oppertunity for
subcontractors to participate in subcontraciing opportunities. Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
in Contract tetmination, debarment, or other sanctions, Contractor shall ensure that this language
is included in conlracts between Contractor and any subcontraclors, vendors and suppliers,

9,1.3.3 Compliance Investigations, Upon City’s request, Contractor agrees to
provide io City, wiihin sixty calendar days, a truthlul and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total doliar amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ondinance. Contractor understands and agrees that violation of this clause shall be
considered a malerial breach of the Contract and may resull in Contract termsinalion, debarment,
and other sanctions.

9,1.4 Equal Benefits Ordinance Certification, Unless an exceplion applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract,

9.1.8 Contractor Standards. Contractor shatl comply with Contractor Standards
provisions codified in the SDMC, Conteactor understands and agrees that violation of Contractor
Standards may be considered a material breach of ihe Contract and may result in Contract
termination, debarment, and other sanctions,

%.1.6 Nopise Abatement. Contractor shall operate, conduet, or construct without
violating the City's Noise Abatement Ordinance codified in the SDMC,

9,17 Storm Water Pollution Preveation Program, Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed property, or in performance of services and activitics on
behalf of City regardless of location. :

Contractor shall comply with the City's Jurisdictional Urban Runoff Management Plan
etcompassing Citywide programs and activities designed to prevent and recuce storm water
poliution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended.

Coniractor shall comply with each City facility or work site™s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environiment.
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9.1.8  Scrvice Worker Retention OQrdinanee. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.

91,9  Product Endorsement, Contractor shall comply with Council Policy 000-41
coneerning product endorsement which requires that any advertisement relerring 1o City as a
user of a good or service will require the prior written approval of the Mayor.

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a
contractor is exempt from the paytent of business tax, any contractor doing business with the
City of Sat Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
ol"its BTC to the City before a Coniracl i execuled,

9.1.11  LEqual Pay Ordinance, Unless an exception applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through
22.4809. Contractor shall certify in wiiting that it will comply with the requirements of the Bqual
Pay Ordinance throughout the duration of the Contract,

9.1.11.1 Coniractor and Subcontract Requivement, The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Contractor shall require subcontractors performing work for
contractor under their contract with the City to certify compliance with the Equal Pay Ordinance
in their written subcontracts.

9.1.11.2 Notice Reguirement, Contractor must post a notice informing its
employees of their rights under the Equal Pay Ordinance in their workplace or job site.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1  Conflict of Interest Laws. Contractor is subject to all fedeval, state and local conflict of
interest laws, repulations, and policies applicable to public contracts and procurement practices
inchuding, bul not limited to, California Government Code sections 1090, ¢f. seq. and 81000, er.
seq., and the Ethics Ordinance, codified in the SDMC. City may determing that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City.

16.2  Contracter’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particunlarly those with whom
they have family, business or other relationships.

10.3  Contracter’s Financial or Organizational Interests. In connection with any task,
Coniractor shall not recommend or specily any product, supplier, or contractor with whom
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Contractor has a direct or indirect fimancial or organizational interest or relationship that would
violate conflict of inlerest laws, regulations, or policies.

0.4 Certification of Non-Collusion. Contractor ceriifies that: (1) Contractor’s bid or
propesal was not made in the interest of or on behalf of any person, firm, or corporation nat
identified; (2) Contracior did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3} Contractor did not directly or indirectly induce or
solicil any other person, livm or corporation 1o refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers.

10,5 Wiving City Employees, This Contract shall be unitateratly and immediately levininated
by City if Contractor employs an individual who within the twelve (12} months immediately
preceding such employment did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE X1}
MSPUTE RESOLUTION

1.1 Mediation, If o dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shali use mandatory non-binding
mediation before having recoursc in a court of law.

11.2  Selection of Mediator. A single mediator that is aceeptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible,

11.3  Expenses, The oxpenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

11.4 Conduct of Mediation Sessions, Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings {pursuant to California Evidence Code sections 1113
thmngh 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing. The partics may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
Cily's recommendation of setilement may be subject to the approval of the Mayor and City
Council. Either party may have attorneys, witnasses or experls present.

11,5 Mediaifon Results, Any agreements resulting from mediation shall be memotialized in
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.
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ARTICLE X1I
MANDATORY ASSISTANCE

12,1 Mandatory Assistance. Ifa third party dispute or litigation, or both, arises out of, or
relates in any way 1o the services provided to the City under a Conlract, Contraclor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s agsistance includes, but is not limited to, providing professional consultations,
attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12,2 Compensation for Mandatory Assistance, Cily will compensate Contraclor for fees
incurred for providing Mandatory Assistance. 1f, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance,

123 Attoraeys® Fees Related to Mandatory Assistance, In providing City with dispute or
litigation assistance, Contractor or its agents, officers, sad employees may incur expenses and/or
costs. Contractpr agrees that any attorney fees it may ineur as & vesult of assistance provided
under Section 12.2 are not reimbursable,

ARTICLE X1
MISCELLANEOUS

13.1  Meadings. All headings are for convenience only and shall not afieet the interpretation of
this Contract.

132 Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assigrment in violation of this
paragraph shail constilute a default and is grounds for lermination of this Conlract at the City’s
sole diseretion. In no event shall any putative agsignment create s contractual relationship
between City and any putative assignee.

13.3  Independent Contractors, Contractor and any subcontiactors employed by Contractor
are ndependent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract,
shall mean only that Contractor shatl follow the direction of City concerning the end results of
ihe performance,

134 Subcontractors. All persons assigned to perform any work related to this Contract,
inclugling any subcontractors, are deemed {o be employees of Contractor, and Contractor shall be
directly responsible for their work,
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£3.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shsll be deemed to be both covenanis and
conditions.

(3.6 Compliance with Controfling Law. Contractor shall comply with all apphcablﬁ local,
state, and federal faws, regulations, and policies. Contractor’s act or omission in violation of
applicable local, state, and federal taws, regulations, and palicies is grounds for contract
lermination, Tn addition o all olher remedies or damages allowed by law, Contraclor is liable Lo
City for all damages, including costs for substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, or both,

£3.7  Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8  Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in ihe County of
San Diego, State of California,

13.9  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any paities to the Contract have been
suceeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any parly’s successor in interest,

13.10 No Waiver. No failure of sither City or Contractor to insist upon the strict performance
by the other of any covenant, lerm or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute & waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
hereof shall continue in full force and cffect without respect to any existing or subsequent
breach.

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shalt not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafting of the Contract,

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, moditied,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor. Any alleged oral amendments have no force or effect, The Purchasing
Agent must sign #lf Contract amendments.
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13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, ar court order, applicable local, state, or federal taw, wegulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conllicts, and the most
stringent regquirement shall control. Bach party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract.

13.15 Survival of Oblgations. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shali survive, completion and acceptance of
performance and termination, expiration ar completion of the Contract.

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s} if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, repotts of any nature, estimates compiled or composed by
Contraclor, are for the sole use of Cily, ils agents, and employees. Neither the decuments nor
their contents shall be released by Contractor o any subcontractor to any third party without the
prior written consent of City, This provision does not apply to information that: (1) was publicly
knowan, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through diselosure by City,

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptey, whether
voluntary or involentary, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contraet, wrilten notification of the bankrupicy to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract, This
notification shall be firnished within five (5) days of the initiation of the procesdings relating to
bankruptey filing. This notification shall include the date on which the bankruptey petition was
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City
contract numbers and contracting offices Tor all City contracts against which final paymest has
not been made, This obligation remaing in effect vatil final payment is made under this Conlract,

13,18 No Third Party Beneficiaries. Except as may be specifically set Torth in this Contract,
none of the provisions of this Contract are intended to benelit any third parly not specifically
referenced herein. No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract.

13,19 Actions of City in its Governmental Capacity, Nothing in this Contract shall be
interpreted as Hmiting the rights and obligations of Cily in its governmental or regulatory
capacity.
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