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City of San Diego 

AGREEMENT FOR TRANSITIONAL STORAGE CENTER 

WITH 

M.ENT AL HEALTH SYSTEMS, INC. 

THJS AGREEMENT, entered into this_ day of 2019, 

between tlie City: 

and the Contractor: 

is as fhllows: 

IO 1. DESCRIPTION OF WORK 

CITY OF SAN DIEGO 
202 C Street 
Sao Diego, California 92101 

MENTAL HEALTH SYSTEMS. INC. 
9465 Farnham Street 
San Dil1go, California 92123 

Contmctor is a nonprofit organization under Section 50 l (c)(3) of the U.S. Intcmal Revenue 
Code shall operate a Transitional Storage Center for homeless individuals. to store theil' belonging., 
as generally desciibed in the Specificati(>ns/Scope llfWork attached hereto. Pursuant to SDMC 
section 22.3210, the Purchasing Agent has certified that this Contract is exempt from 
competitive bidding requirements because this Contract ftlrthers a specific public policy, is in the 
public interest, and does not exceed the threshold set fotih in the SDMC. 

i02. CONTRACT ATTACHMENTS 

The above services shall be perfonned in accordance with the following listed documents 
which are attached hereto and made a part hereot'by this reference: 

l. General Provisions, Contract Attaclunent No. I 
2 Speci Ii cations/Scope of' Work, C',0ntract Allachment. No. 2 
3. Compensation Schedule, Contract Attachment No. 3 
4. Homeless Emergency Aid Program (HBAP} Agreement, Contract Attachment No. 4 
5. City of San Diego General Contract Terms and Provisions, Contract Attachment No. 5 
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I 03. TIME OF PERFORMANCE 

a. hJitial 'l!;rm 
All se!'vices required put,;uanl to this Agreement shall commence November 18, 2019 through 

November 18, 2020. This Agreement is enbctive on the last date that the Agreement is signed by the 
parties and approved by the City Attomey in accordance witl1 Chrnter Mction 40. Unless othe1wise 
terminated, this Agreement is effective until it is completed or as otherwise agreed upon in writi11g by 
the pmties, whichever is earliest. This Agreement term cannot exceed five (5) years unless approved 
by the City Council by ordinance. 

!04. COMPENSATION AND METHOD OF PAYMENT 

a. ~ 

For services pc1fonnc<l under this Agreement, the City shall pay the Contractor at tho rates 
set forth in-Cori tract AiiachnieiitNo. 3~ "'Compensitii,ri Schedule, .,-attaclied l1ereto and 1nacl,f a ~part 
hereof. 

b. Maximum Compensation 

Tho total compensation for all services performed purnuant to this Agrccmcntshall not exceed 
the sum of SEVEN HUNDRED TWENTY THOUSAND SIX HUNDRED SIXTY-FOUR AND 
NO/ I 00 Dollars ($720,664.00). Contmctor acknowledges that tile City is under no obligation to 
i:ompensntc Contractor for services rendered or ex.pe11-~es ;iccrued under this Agreement in exces~ of 
the maximum compensation specified above. It shall be the responsibility of the Contrnctor to 
monitor its activities to ensure that the scope of services specified in Contract Attachment No. 2 
{Specifications/Scope of Work)may be completed and no charges accmed in cxce.~s of the maximum 
compensation during the tenn of this Agreement. !11 the event that the work required cannot be 
completed within the amount specified, or it appears that the maximum compensatitm provided 111ay 
be exceeded bcfure the term of the A&>reement expires, Co11tn1ctor shall pr()mptly notify the City. 

Fmther, the City may cancel tile .Agreement, without cause, hy written notice to !he Contractor 
at any time during the tcnn of the Agreement, or any extension thereto, in the cvont that the City fails 
10 appropriate lhnds for.the rendition of services set forth in this Agreement. This 1ight to cancel is 
in addition to the rigbls of the City to tetminate the Agreement as set fbrth in Contract Altnchm~m 
No. I. City is not obligated to pay Contractor for ,iny amCJunts nM duly app!'<>priat~'il and autho1ized 
by City Council. 

105. NOTICES 
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Notices to the parties shall, unless otherwise requested in wtiting, be sent to the City and the 
Contmctol' at the addresses given above. 

I 06. WAGE REQUIREMENTS 

By signing this Agreement, Contractor certifies that he or she is 11ware of the wage 
provisions described herein and shalJ comply with such p1"ovisions before commencing services. 
services. 

a. Prevailing Wages. Pursuant to San Diego Municipal Ctide section 22.3019 .• 
construction, alteration, demolition, repair and maintenance work performed under this 
Ag!'eement is subject to Stale prevailing w11ge laws. For construction work perfonned under this 
Agreement cumulath;ely exceeding $25,000 and for alteration, demolition, repair and 
maintenance work performed under this Agreement cumulatively exceeding $15,000, the bidder 
and its subcontt-actors shall comply with State prevailing wage laws including, but not limited to, 
the requirements listed below. Thii; requirement is in addition 10 lh\l requirement to pay Living 
Wage pursuant to Sun Diego Municipal Code sections 22.4201.through 22.4245. Bidderm11st 
detennine which per diem rnte is highest for each classification of work (i.e. Prevafling Wnge 
Rate or Living Wage Rate) ond pay the highest of the two rates to their employees. Living Wage 
applies to workers who aro not subject to Prevailing Wage Rates. 

(l) Compliance with Prevailing Wage Requirements, Pursuant to sections 
l 720 through 1861 of the Califomia LaborCode, the bidder and its subcMtractorn shall ensure 
that all workers who perform work under this Contmct are paid not less than the prevailing rate 
of per diem wages as detennined by th;; Director of the California Department oflndustrial 
Relations (DIR). This includes work performed during the design and prcconstruction phases of 
construction includh1g, but not limited to, inspection and land surveying work. 

(I) Copies ofimch prevailing rate of per diem wages are on file at the City und are 
uvailable for inspection to any interested party on request. Copies of the 
prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRLIDPreWagcDctcnuination.btm. Bidder and its 
subc(mti'aclors shall post a copy of the prevailing rate of per .diem wages 
determination at eachjob site and shall make them available to any imerested 
party upon request. 

(ii) TJ1e wage rates determined by the DIR refer to expiration dates. If the 
published wago rate does not refer to a prcdetem1incd wage rate \o be paid after 
tlie expiration dafo, then the published rate of wage shall be in ellbct for the lifo of 
this Contract. If the published wage rate refers to a predete,mined wage rate to 
become effective up,:in expirntion of the published wage. rate and the · 
predetermined wage rnte is on file with the DIR, such predetermined wage rate 
shall. become effective on the date following the expiration date and shall apply to 
this Contract in the same manner as if it had been publish.od ii\ said publication. If 
the. predetennined wage rate 1·efers to one or more additional expiration dates with 
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addit.ional tJredctermined wage rates, which expiration dates occur during the life 
of this Contract, each successive prcdete1111ined wage 'rate shall apply lo this 
Contract on the date following the expiration date of the previous wage rate. if the 
last of such predetermined wage rates expires during the life of this Contnwt, such 
wage rate shall apply to the balance of the Contract 

(2) P,maltics for Violations. Bidder and its subcontrnctorn shall comply with 
California Labor Code section l 775 i.n the event a worker .is paid less than the prevailing wage 
rate for tlw work or craft in which the worker is employed. This shall be in .addition to any other 
applicable penalties allowed 1mder Labor Code scctim1s l720 - l 861. 

(3) Payroll Records, Bidder and i1s subcontractors shall comply with California 
Labor Code section 1776, which generally requires keeping ac.:urnte payroll records, verifying 
and certifying payroll records, and making them available for inspection. Bidder shall nx1uire its 
subcontrncto1-s to also comply with section 1776. Bidder and its subcontmeto1·s shall submit 

- - -1vcelily certified payroll records oiiline via ili1City's web~based 1alio1'Complfiuice Prog111in. 
Bidder is responsible for ensuring its subco11tractors submit certified payroll tecords to tlte City. 
Contractor and their subcontractor shall afao f1m1ish the records specified in Labor Code section 
l 776 directly to the Labor Comrniss.ioner in th.e mnoner required in Labor Code section 177.1.4, 

(4) Apprenti.ces, Bidder and JL~ subcontractors shall comply with Califomia. Labor 
Cod.e sec.lions 1777,5, 1777,6 and 1777, 7 conce111!11g the employment and wages of apprentices. 
Bidder shall be held responsible lbr their compliance as well as the compliance of their 
sub9ontractors with sections 1777.5, 1777.6 and 1777.7. · 

(5) Working Hours. Bidder and subcontractors shall comply with California Labor 
Code sections 18 IO through l 81.5, includ.ing butnotlimitcd to: (i) restrict working hours on 
public works contracts to eight hours a day and forty homs a week, unless all hours wo,·kcd in 
excess or 8 hours per day are compensated at Mt less than I ½ times the basic rate of pay; and (ii) 
specify penalties to be imposed on design profossionals and s11bc<llllracto.rs of $25 per worker per 
day for each day the worker works more than 8 hours per day and 40 hours per week in violation 
of California Labor Code sectlonsl8IO through 1815. 

(6) Required Provisions for Subcontracts. Bidder shall include at a minimum a 
copy of the following provisions in any contract they enter into wllh a subconiracttJr: Califomia 
Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 18.15, 1860 and 1861. 

(7) Labor Code Section 1861 Certification. Bidder .in accordance with Califomia 
Labor Code section 3 700 is required lo secure the payment of compensation of its employees and 
by signing this Contract; bidder C<lrtifies that "I am aware of tl1e provisions ofSection 3700 of 
the Califomia Labor Code which require every employer to be insured against liability for 
workers' compens~tion or to undertake selt~ins.urance in accordance with the provisions oftha! 
code, and l will comply with such provisions before commencing the perfonuanco., of the work of 
th.is Contract." 
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(8) L11boi· Coinpllancc Pr11gr11m. The City has its own Labor Compliance Program 
authorized ii1 August 2011 by tJ1e DIR. The City will withhold contract payments when paymll 
rccm·ds al'c delinquent or deemed inadequate by the City or other governmental entity, or it has 
been established after an investigation by the City or other govemmental entity that 
underpayment(s) have occurred. Por questii:ms or ussistu11ce, pleuse contact the City of Sun 
Diego's fa111al Opportuuity Contracting Department at 619-.236-6000. 

(9) Contractor and Subcont1·actor Registration Re1111l1"ements. This project is 
subject to co1ripliancc monitoring and enforcement by the DIR. A contractor or subcontractor 
shall not be. qualified to bid 011, be listed in a bid proposal, su~ject to the requirements of Section 
4104l}fthe Public Contract Cpdc, or engage in the perfonnance of any contract for pub!.ic work, 
irn defined in this chapter ofthc Labor Code unless currently registered and qualified to perform 
the-work pursuant to Section 1725.5. ln m:cordance with Labor Code section 1771.1.(a), ''[i]t is 
not a vio.lation of this section forun unregistered contnictor to submit a bid that is authorize'd by 
Section 7029.1 ofthe Business and Professions Code or by Section 10164 or 2103.5 of the 
P\1blic Contract Code, provided the co11tractol' is rcgi$tertld to pe1·t',1nn public work pursuant to 
Section 1725,5 at the time the contract is aw.irded." 

(i) A Contractor's inadvertent error in listing a subcontractor who is not registered 
pursuanno Labor Code section l 725.5 in a response to a solicitation shall not be grounds 
for filing a bid protest or grounds for considering .the bid non-responsive provided that 
any of the following apply:(!) the subcontractor is registtlred prior lo bid opening; (2) 
within twenty-four hom·s afler the bid opening, the subcontrac!()r is registered and has 
paid the penalty registrntion foe specified in Labor Code section 1725.5; or {3) the 
subcontractor is replaced by nnother registered contractor pursuant to Public Contract 
Code section 4107. 

(II) A contract entet·ed into with any contractor or subcontractor in violation of Labor 
Code section 1771.1 (a) shall be subject l,l cancellation, pr<>vided \hatn contract for public 
work shall not be unlawful, void, OI' voidable solely due to the failure oflhe awarding 
body, cot1tractor, or any subcontractor to comply with the requirements of section 1725.5 
of this section. 

(iii) By submitting a bid or proposal to the City, Contractor is cenifying that he or she has 
verified that all sub,~onlractors used on this public works project are registered with the 
D.IR in compliance with Labor Code sections 1771.1 and 17255, nnd Contractor shall 
provide proof of subcontractor tegistration I() the City upon request. 

B. Living Wages. This Contract is subject to the City's Living Wage Ordinance (L WO), 
codified at SDMC sections 22.420 I th.rough 22.4245. The L WO requires payment of minimum 
hourly wage rates and other benefits unless an exemption applies. SDMC sectio11 22.4225 
requires each Bidder to fill O\it and file a living wage certification with the City Milnager within 
thirty (30} days of Award of the Contract. LWO wage and health benefit rates are adjusted 
annually iii accordance with SDMC section 22.4220{b) to reflect the Consumer Price Index. 
Service contracts, financial assistance agreements, and City facilities agreements must iucludc 
this upward adjastment of wage rates to covered employees on July I of each year. In addition, 



Bidder agrees to require all ofits subconfractors, sublessees, 1md concess.ionaires subject to the 
LWO to comply with the LWO and all applicable regulations and mies. 

1. Exemption from Living Wage Ordinance. P11rsua11t to SDMC sedion 22.4215, 
this Contract may be exempt from the LWO. For a determination on this 
exemption, Contractor must complete the Living Wage Ordinauce Application for 
Exemption. 

C. Uighest Wage Rate Ap11lles. Contractor is required to pay the higl1cst applicable wage 
i:ate where more than one wage rate applies. 
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Signature Page t( 1 Af:,'Teerncnt for Transitional S!orng~ Center with Ment-::11 l·kaltll Sy:;tem:;, Im:. 
(Contract No. Hl ll- 18-18): 

IN WITNESS WHEREOF. the panics haw cau~cd this i\gr.:c111cnl lti be cxccu1etl on the day and 
yt.:ar f'irsL above written. 

CONTR<\CTOR: 

MENT,-\L I IEALT IJ '~!t~ly 1 
8y~r M4., tt:7 Da1c:_/_CJ_..,._/_f5_-_/_7 __ 

Tille: P1'esident.& CEO 
-- -- - ---- ----

CffY OF SAN OIEGO: 

B~ _f!l/fµ ~--
N 

Kri: h1~a Peralta 
ami:: n· 

I.}Jf cuot 

Title: 

AP PROV ED AS TO FOR.:\1 this day of 

fr?0 \ ~ ,2 ~ 

~y~w ~ ::--=;;;;:----:,.::::---
Hcal hcr Fcrbcrt 

Deputy City Attorney 

Page 7 o!' 30 



CONTRACT ATTACHl\mNT NO. l 

200. GENERALPROV!SIONS 

20 I. Status of Contractor 

This Agreement calls for the performance of the se1vices of the Contractor as an independent 
contractor. Contractor will not be considered an employee of the City for any purpose. 

202. Ownership ofMaterfols and Documents 

Any and all sketches, dmwings and other materiuls und documents prepared by the Contractor 
shall be the property of the City from the moment of their preparation, and the Contractor shall dcl iver 
such materials and documents to the.City whenever requested to do so by the City. However, the 
Contractor shall. have the 1ight to make duplicate cop.ies of such materials and documents tbr his own 
file, or for otherpurposes as may be authodzed in writing by the City. 

203. Non-Disclosure 

The designs, plans, reports, investigations, materials, and documents prepared or acquired by 
the Contractor pursuant to this Agreement (including any duplicate copies kept by the Contractor) 
shall r1ot be shown or disclosed tt1 any other public or private person or entity directly or indirectly, 
except as authorized by the City. The Contractor shall not disclose to any other public or private 
person or entity directly or i1idirectly, any infonnation regiirdit1g the ui,tivitic~ of the City during tlu: 
tcnn of this Agreement or at any time thereafter except as authorized by the City. 

204. konllict.Q.f41tc!J,§j 

(a) For the duraticm of this Agreemellt, the Contractor will not act as a consultant or 
perfo,m services of nny kind for any pen,on or entity which would contlict w.iih the services to be 
provided herein, witl10ul the written consent of the City. 

(h} A contlicl occurs when circumstances, known to the Contractor, place the City and 
the Contractor's new client in adverse, hostile or incompatible positions wherein the interest~ of the 
City may be jeopardized, Cot1lractor shall promptly notify the City in the event that such a ,,ontlkt 
occurs. 

(c} In the event of such a conflict, Contractor shall meet and confer with the City to agree 
upon modifications of it~ relationship witl1 said new client or City in order to continue to perform 
services for said client and/or City without compromising the interests of either, Should 110 agreement 
regarding modification be reached, City may 1em1inate this Agreement \.\1th Contractor. 

(cl) When consent has been given, Contractor shall endeavor to avoid involvement on 
behalf of said new client which would in any manner undem1i11e the effective performance of services 
by Contractor for City, Under 110 circumstances may Contractor convey, utilize, or permit to be 
utilized, confidential intbnnation gained through its association with City for the bermflt ot'any other 
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client. 

(c} Contractor agrees to alc1t every client for whom consent is requin,>d, to .the existence 
of tl1is contlict ofintcrost provision and to include language in its agreement with said client which 
would enable Contractor to comply folly with its tenns. TI1is last paragraph shall Mt apply to existing 
clients of tht1 Contractor for which Contractor bus previously received the City's cQnscnt. 

(I) This Agreement may be unilatemlly and immediately terminated by the City if 
Contractor employs an individual who, within twelve (12) months immediately preceding sucli 
employment, in their capacity as a City employee, participated i11 negotiations with or otherwise had 
an in fluencc 011 the selection of the Contmclor. 

205, Contractor's Lia!illJj:y 

Co11tractor B(lrces to and shall indemnify, hold hmmless, and dcfund, with counsel of the 
Indemnitce's choosing, at lndemoitor's sole cost and expet1$\\ the City, and all officers, employees, 
membern, council members and agents of each public age11cy (hereinafter collectively referred IO a~ 
the "[Ildemnitees" or individually ns an "Indenmitee") from and ag11inst auy and all damages. 
liabilities, claims, fines, fees, costs, penalties, j11dgments, complaints, causes of Rctioa, actions, and 
demands, incl.uding, without limi!Jltion, demands arising from iltjuries to or death of persons 
(Contractor's employees included) and damage to real or personal propc1ty, or any other losses, 
damages or expenses, arising directly or indirectly out of the acL~, foilure to act or negligence of the 
Contractor, all obligations of this Agreement, or out or the operations conducted by Contractor 
including those in part due to the negligence of any of the lmtemniu.-es save and except for liohilities, 
claims, judgments or demands arising through the sole negligence or willful misconduct: of such 
Indemnitee. 

206. Insurance 

{a} Contractor shi1ll not commence work until Contrnctor bas obtained, at its sole cost and 
expense, al.! ia~'luance required under this Section, The insurance ob!J!incxl must be approved by the 
City. Contractor shall obtain a single limit general liability insurance and automobile liability 
insurance in the minimum amount checked and initialed below. 1f nothing is checked or indicated 
below, the .limit shall he TWo Million Dollars ($2,000,000.00): 

lnitials Initials 
C'n:urral Liability \\'orhvr~ CtJIUfll!U!llltlon 

$2,000,000.00 [g] $1,000,000.00 

Atttmnnbth,1 Li;.bility 

$500,000.00 
Odum Fidelity Bond 

[g] $500,000 

(b) This coverage is in addition to workers compem.atiM insurance and other insurance 
coverages required by law. The City, shall be named as cc11ificate holders 011 all insurance policies 
and shall be named !IS additional inst1rcd 011 all general liability nod automobile policie$. The 
policies shall provide that coverage on all policies may not be canecled, amended, tem1i11ated or 
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othe1wisc modified without thi1ty (30) days advance written notice lo the City. Coverage shall 
remain in full force and effect during the entire term of the policy and for such term thereafter as 
the City shall determine. 

{c) Tfthe box shown below, marked "Errors and Omissions'' is checked and initialed, 
then professional errors Md omissions liability cm,-erage is also required in the amount stated 
belo\v: 

Initials 
r~nor!I 1md Omli>':iion!l 

□ Sl,000,000.00 

{d} .For any claims arising oui of or in connection with Conlractor's perfommnce under 
this Agreement, the insurance required lo be purchased and maintained by !he Comraetor shall be 
primary and non-contributory to any insurance carried by the City. 

(e} All insurance required to be purchased and maintained by the Contractor shall be 
endorsed with a waiver of subrogation. Contractor's insurers, in tlmir endorsements, agree to 
waive all rights ofsubrogation against the City, and their employees and agellls for losses paid by 
Contractor's insurers that arise out of or in connection with Contractor's performance undel' this 
Agreement. · 

2.07. Co1Teg!ion of'Work 

The pmfotmancc of sc1viccs by the Contractor shall not 1·clicvc the Contractor from any 
obligation to correct any incomplete, inaccurate or defective work at no fu.rther cost to the City, when 
such inaccuracies are due lo t11e negligence of lhe Contractor, provided such work has not been 
accepted in writing by an autholizcd repres~cnliltive of the City. 

208. Equal Opt29rtu1Jity ['.rogcams 

Dwfoglhe perfonnance oftliis Agreement, the Contractor agrees as follows: 

(a) Conlractor shall comply wi(h all applicable local, state and federal Equal Opportunity 
Programs, as well as uny other applicable local, state and fodernl law. Bacl1 month, the Contractor 
will report to the project manager, payments made to all vendors by mouth, contract to date and 
percentage of ovcmll contmct value. 

(b) Contractor and each subcontractor, if' any, shall fully comply \\iilh and shall snbmil a 
Report of San Diego County Work Force Report and Certificate ofCompliflllce with Title VU of the 
Ci\~I Rights Act of 1964, as amended, the Califomiu Fair Employment Practices Act, and any other 
applicable Federal and State law and regulations hereinafter enacted; 

(c) Conlractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, ancestry, gender, disability or na.tional origin or any other basis 
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prohibited by law. Contractor shall ensure that applicants for employment and employees are treated 
equally witl10ut regard to their mce, color, religion, ancestry, gender, disability or national origin or 
any other basis pl'Ohibired by law. 

( d) If any unde1reprt'S<mtation is found afler submis$ion of Contractor's workforce report. 
the City may request.an Equal Employment Opportunity Plan (EEOP). An acceptable plan to correct 
the identified underrepresented categories must be submitted within thirty (30} clayi;. Once the EEOP 
has been approved by the City, the Contractor must adhere to said plan. In the case of multi-year 
contracts; the Contractor will be tcquimd to submit annual workforce rcpo1ts and EEOP updates as 
requested. 

(e) Contractor understands that failure to comply with the 11bove requirements and/or 
submitting false infommtion in response lo these requirements may result in pena!tfos provided for in 
State and Federal law. In addition, the Contractor may, at the election of the Ci1y, be disbmTed from 
pmticipating in City projects for not less than one {I) year. 

209. Cost Records 

In accordance with generally accepted accounting principles, tl1e Contractor shall maintain 
full and complete records of the cost ofse1-vices performed under ibis Agreement. Such records shall 
be open to the inspection of the City or lo the appropriate fodeml agencies after reaso11ablc notice, and 
at reasonable times. 

210. Subcontmcting 

(a} No services covered by this Agreement shall be suboontractc>d without the prior 
written consent of the City. 

(b) In order to obtain.cousent, C()ntractor shall submit a list ofall potential subcontractors, 
and a description of work to be perfonned by each subcontractor, It! the City. Once this list has been 
l!pproved, no changes to the list will be allowed except by written approval of the City. 

{c) The Contractor shall be as fully responsible to the City for the acts and omissions of 
his subcontractors, and of persons direc!ly or indirt'Ctly employed by them, as he is for acts and 
omissions of' persons direclly employed hy him. 

(d) Consistent with Presidential Executive Orders l 1625. 12138, and 12432, City 
requires Contractor to take positive steps to ensure that small and mii10rity .. owned businesses, 
women's business enterprises, and other individuals and. fo1ns loc!ltcd in or owned in substantial 
part by persons residing i11 the area of the City and/or labor surplus areas arc used whenever 
possible, ff the subcontracting of services or work covered by this A1s,,reeme,1L is anttcipated. Such 
efforts shall include, but shall. not be limited to: (i) including such firms, when qualified, on 
solicitation mailing lists; (ii) encouraging their participation through direct solicitation of proposals 
whenever they are a potential source; (iii) dividing total subcontract requirements, when 
cconmnically feasible, into smaller tasks or quantities to pcnnit maximum pa1ticipation by such 
firms: (iv) establishing delivery schedules, where the requil't)ment permits, which encourages 
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participation by such firms; and (v) using the services and assistance of the Small Business 
Commerce. 

(i) A small business is defined as a business that is independently owned, not 
dominant in its field of operatio11 and not an affiliate or subsidiary of a business domiM11t in its 
field of operatiim. 

(ii) A minority-owned business is defined tis a business which is at least 51% 
owned by one or more minority groups; 01· in the case of a publicly owucd. business, one in which 
at leas:! 51 % of its votitig stock is owned by one or more minority group members, aod whose 
management and daily business operation are contr(1l led by one or more such individuals. Minority 
group members include, b11t are not limited to; Black Americar1s, Hisp,mic Americans, Native 
Americans, Asian Pacific Americans, Asian ludian Americans, and Hasidic Jewish Americans. 

(iii) A women's business enterprise is dcfin<..xl as a business that is at least 51 % 
owned by a woman or women who arc u,s. citizens and who control and opei·ate Uie business. 

(iv) A labor smplus area business is defined us a business which, tt1gether with 
its immediate subcontractori;, will incur more than 50% of the cost of perfonn.ing the contract in 
an area·of concentrated unemployment 01· underemployment, as defi11ed by the U.S. Department 
of Labor in 20 CFR Part 654, Subpart A, and in the list of labor surplus areas published by the 
Eniployment and Training Administration. 

2 l J. Assignability 

(a) The C.onlractor shall not assign any interest in this Agreement and shall not transfer 
any interest in the same (whether by assignment or nova ti on) witholtl the prior written approval of the 
City; 

(b) Claims for money due or to become due to the Contractor from the City under this 
Agreement may he assigned to a bank, tmst company, or other financial fnstitutions. or to a Tmstee 
.in .Bankmptcy, without such approval. Notice of any sud, assignment m· transfer shall be furnished 
promptly to the City. 

112. Changes 

The City may, from time to time, r~-quest changes in the Specifications/Scope of Work of the 
Agreement to he perfonued hereunder. Such changes, including any increase or decrease in the 
amount of the C<lntractor's compensation, which arc mutually agreed upon, by and between the City 
and the Contractor, shall be inco1porated hito this Agreement. 

213. Documents and Written Repo1ts 

The Contractor, when preparing any document or written report for or under the direction of 
the City; sha!J comply witl1 the provisions of Government Code Section 7550; to wit, 

P11ge 12 of30 



(a) Any document or written report prepared fur or under the direction of a state or 
local agency, which is prepared in whole or in pmt by non-employees of such agency, 
shall contain the numbers ·and dollar amounts of such contracts and subcontract~ 
relating to the preparntion of such document or written report; pmvided, however, if 
lhe total c-0st for work performed by non-employees or the agency exceeds tlve 
tho~sand dollars ($5,000). The contract and subco!l!ract munbe1~q und !foliar amounts 
shall be contained in a separate section of such document or written report. 

(b) Whett multiple docmncnts or written reports arc the sub,icct or pl'Oduct of the 
contract, the disclosure section may also contain a statement indicating that the total 
cuntract amount represents compensation for multiple doct1111ents or wri1te11 rcpo1'L,. 

214. Terminatiqn 

for lack offunding, this Agreement may be tcnninatcd by the City on thirty (30) days' written 
notice to the Contractor, the effoctive date ol' ca11cellatio11 ):leing the 30th day of said written notice 
with no fu.rther action required by either party. 

This Agreement may be terminated for convenience by the City on ninety (90) days' written 
notice to the C,ontrnctor, the effective-date of cancellation being the 90th day of said written notice 
with 110 further action required by either pa1ty. 

215. Atlomeys' Fees and Costs 

If any legal action or any arbitration or other proceeding is brought for th.e enforcement of this 
Agreement, or because of an alleged dispute, breach, default or misrepresentation in connection with 
any of the provision.'! ofthis Agreement, the successful or prevailing Party or Parties shall Ile entitled 
101-ecover reasonable attorneys' fees and other costs incurred In that action 01· proceeding, in addition 
lo any other relief[() which it or they may be entitled. 

216. Entire Agreement 

This Agreement represents the sole and entire agreement bctwccu the City and Coutmctor and 
supersedes all prior negotiations, rnpresen1ations, agreement~, arrnngements or unden;tanding.~, either 
oral or written, betweeu or a111011g tlte parties hereto, relating kl the subject matter ofthis Agreement, 
which are not fully expre.qsed hcrei11. No waiver, ,1lteration, or modification ofany oftbe provisions 
of this Agreement .shall be binding unless in writing and signed by a duly authorized rcpretientative 
of both the City nnd Contractor, 

217. Partial Invalidity 

lfaoy tc.rm, covenant, 0-011dition orprovision of this Agremnent is held by a court of competent 
jurisdiction to be invalid, void or uncnforccable, the remainder of the provision~ of this A!,'f\lcment 
shall remain in full force and effect and shall in no way be affected, impaired or invalidate<l. 

218. Contract Governed by Laws of State of California 
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This Agreement and its perfonnancc and all suits and special proceedings under this 
Agi:ccment shall be oonstmcd in accordance with the laws of the State ofCalifomia. hi any action, 
special proceeding, or other proceedi.11g that may be bmught arising out of, under, or because of this 
Agreement, !lie laws of the State of Cali fomia shall be applicable and shall govern to the exclusion 
of' the law of any other fo1·um, without regard to the jurisdiction in which the action or special 
proceeding may be instituted. 

No member or delegiile to lhe Congress of the United States of America or Residem 
Commissioner shall be admitted to any share or part of this Agreement or to any ben"fi.t to mi~c 
therefrom, but this pmvision shall not be construed to extend to this Agreement if made with a 
corporation for its general benefit. 

220, Interest of Crntent or Fornier Membet'S, Officers, Employees 

No member, of!keror employee of the City, no member of the goveming body ol:'the locality 
inwhich the work is situated, tio member of the governing body in which the City was activated, and 
no other public official ofsuch looal.ity or localities who exercises any functions or responsibilities 
with respect to the assignment of work, shall, during his or hc1· tenure, or fur one year themaftcr, have 
any irrtet-est, dit'ect or indil'cct, iu this Agt-eement or the proceeds thcl'eof. Any violation of this section 
shall result in unilateml and Immediate tennination of this Agreement by the City. 

221. Dnig• fi:ce Workplace 

Con.tractor shall cc1tify to the City that it will provide a dmg-frcc workplace and do each of 
the following: 

(a} Publish a statement notifying its employees that unlawfol manufacture, 11istribution, 
dispensation, possession or use of a controlled subsfnnce as defined in schedules l-V of Section 202 
of the Controlled Substance Act (21 U:S.C. 812) is prohibited in Contractm's workplace and specify 
the actions that will be taken against employees for violation of the prohibition. 

(b) 
following: 

Establish a dmg-free awareness program to inform employe~'S about all of the 

(i) The dangers of drug abuse in the workplace. 

(ii) The Contractor's policy of maintaining a drugcfree workplace. 

(iii) Any available drug counseling, rehabilitation and employee assistance 
progrnms .. 

(iv) 111c penalties that may be imposed upon employees for dmg abuse violations. 
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(c) Post the state1mmtrequiri:d by subdivision 221 (a) in a prominent place at Contractor's 
main office and at any job site large enough to necessitate an on-site office. 

222. Plan of Operation 

The Conti-actor shall submit to the Contracting omcer a complete plan of operations. TI1e 
Contractor is responsible for notifying the Contmcting Officer of any changes to the plan of 
operations. 

223. Labor Provisions 

It is the responsibility of the Contractor and the Contractor shall be fully aware of and ~hall 
coniply with. each and every requirement of State, Federnl and Local law concerning the proviskm 
of labor concerning this Agreement, including but not limited to, the payment of applicable wage 
rates, if any. 

i:gjlf checked, ndditional state prevailing wage terms are contained in Attachment No_ 6. 

Olf checked, iidditionnl federal prevailing wage temis arc contained in Attachment No. 6. 

In the event Conlraclor's J>erfonnance of this Agreement entails the use of laborers or 
mechanics, and the Agreement is for more than the sum of$] 00,000, and uses F,xfeml funds, then 
Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3701 et se11.) as supplemented by Department of Labor regulations (29 
CFR Pait 5). 

225, Extension or Contract Tenn 

(a} Provided, dull the Coritrnc!or is not in default under the tcnns of this Agreement, the 
City, rnay extend the tem1s of the Agreement fora period, not to excet.'11 ninety (90) days, on the same 
payment schedule, terms and conditions, in effect 011 the date that the Agreement would otherwise 
have terminated, including the option period, if any. The option to extend the Agrnement shall be at 
the City's discretion only, and may not be exercised by the Contractor. 

(b) The Agreement may not be extended for an agi;,'fegate period of more thnn ninety (90) 
days, but may be exercised in multiple "Notices of Extension", of not l.css than seven (7) days in 
duration, for each such notice. The Agreement may be cxtendc<l by the City by delivery of a Notice 
of Extension in writing to the Contractor and that the stated terms and ccmditions of the Agreement 
shall be adhered to b~· the Contractor and the City during the temi of the extension. 

(c) Nothing contained herein, however, shall require the City to exercise any option to 
extend the Agreement. During the extension of the Agreement, the C.ontractor shall provide the City 
with additional ce,-tificatcs of insurance, ifncccssruy, covering the tcrm(s} of the extension. 
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(d) Notice of Extension muy be served by the City upon the Contrlictor not earlier than 
sixty ( 60) days before the original termination date of the Agreement and not later than eighty-three 
(83) days after the original termination date of the Agreement. Nothing contnincd herein shall be 
consimed as gr.in ting the Contractor a right Ut compel the City to exercise the option to extend the 
Agreement 

226. Intentionally omitted. 

227. Co11flictbctwccn Agt-ccmcnt qnd..h.ll!l.~tunents 

To the cxt"'nt that the provisions or the Agreement and the Atlllchrnenls and Schedules 
conflict, the following order of constructfon shall apply: 

(a) To the extent that the Agreement and any Attachments or Scht-'Clules conllict, the tem1s 
and conditions of the Agreement shall prevail; and, 

(b) To 1he extent that any ContracL A11achmelll ancl MY Schedule conflicts, ihe Contract 
Attachment shall prevall. 

229. Audit Reguirements 

Where this Agreement is funded by fedeml funding, 24 CPR 84.26 requires that 
nonprofit institutions and ihstltutions of higher education shall be subject to the audit 
requirem,mts contained in the Single Audit Act Amendments of 1996, and revised 0MB Circular 
A-l 33, "Audits of States, Local Governments, and Non-Profit Organizations." All entities other 
than non-profit institutions shall be subject to the audit requirements of HUD or the prime 
1:ccipicnt as incorporated into the award docutncnt. 

Where this Agreement is funded by non-lederal funds; Contmct(il' shall b.e subject to 
amlit requirements as set forth in the awiml document, if it exists. Otherwise Co111mctor shall 
adhere to those requirements as set forth in the Single Audit Act Amendments of I 996 and 
revisedOMB Circular A-133. 

230. Lobbying Provisions 

Contractor hereby ci:rtifics to the City, under penalty of perjury, under tl1e terms of applicable 
federal law, that at all applicable times before, during and after the tenn of the agreement, that:: 

(a} No Federal appropl'iatcd funds have been 11!\id or will he paid, by or on bch(IJf of it, to 
aliy pet-son for influencing or attempting to inflLtence an otlicer or employee of Congl'Css, or an 
employee of a Member of Congress in connection with the awarding or any F~'il.,'l'lll contract, the 
making of any Federal grant, the making of any Federal loan. the entering into of any cooperative 
agreement, and the. extension, continuation, renewal, amendment, or modification of any Federal 
contl'llct,. grant, loan or cooperative agreement; 

(b) lf any 11:mds other than Federal appropriated funds have been paid to any person for 
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influencing or attempting to influence an officer or employee of nny agency, a Member of Congress, 
an officer or employee ofCongrcss, or an .employee of a.Member of Congress in connection with this 
federal contract, gmnt, loan or cooperative agl'ccmcnt, it will complete and submit Standard Form­
LLL, "Disclosure Form to Report Lobbying" in accordance with its instructions; 

(c) Contractor will re,Juire that the above Rtatcd hlnguage be included in the award 
documents for all subawards at all tiers, including subcontracts, subgrants, loans. contracts, and 
cooperative agreements concerning the sul~jcct matter of this Agreement; and 

(d) Fmther, Contractor and all subrecipients, at all times, shall certity compliance with 
the provisions i:,f 31 U.S.C. 1352 imd any ,md all 1erms and conditions of the Byrd Anti-Lobbying 
Amendm.ent, as amended from time to time. 

231. Energy Cgm~.n:!!.llil!1 

Provided t11is Agreement uses Federal nmds, Contractor hereby certifies compliance with the 
mandaiory standards and policies relating to energy elliciency 1vhich are c,)ntained in the State energy 
conservation plan issued in compliance with the Encr!,,y Policy and Conseivation Act (.Pub. L 94-
163, 89 Stat. S7I). 

232. Disputes. 

Pi·o11ided that any source of' funds 1hr this Agreement is obtained from Federal sources, then 
this Agreement shall be subjec\ to the Contract Diilpittes Acl of! 978, as amended, (41 USC 601-613 ), 
and except as expressly otherwise provided in the Act, all disputes arising under or relating to this 
Agreement shall be resolved under the terms of this clause by litigation in State Court. If this 
Agreement is solely funded from Non-Federal funds, then all disputes shall be resolved by litigation 
in San Diego County Superior Comt, Dow11town Branch, after first attempting rosolntion of the 
dispute through non-binding mediation. 

233. Remedies Upon Default 

The failure of the Contractor to perform each and every, covenant of the Contractor, it1 a 
timely manner, and in a good and workmanlike manner, and in strict cumpliance with the 
requirements of the scope of work, shnll constitute a breach under the lel'ms ol'!he Agreement. Fo1· 
any breach that does not jeopardize health, safety or the general welfure of the clients of the 
Contractor and/or members of the public,. the City shall give seven (7) day-notice written to cure 
any breach to the Contractor. In the event lliat a breach is not timely cured, the City shall have all 
remedies a11ajlablc at law or in equity, including, without limitation, termination, the right to cancel 
the Contractor's right to proceed and to cause another contractor or the City lo take over the duties 
under the tem1s of the contract, tc, sue 1hr damages, specific perlbnnance and/or to seek an 
htjunction, among other remedies. In dl;)tem1ining whether ther¢ is a bre11ch by Cootra~ior 
concerning Program and Ooal Outcomes as contained in Contract Attachment No. 2 to this 
Agreement, good faith efforts as reasonably detem1ined by the City shall not constitute a breach. 
In the evcrit of life, safety and/or general welfare of the clients of the Comractor or the general 
public arises, the City shalt have the right to tonninatc the Contractor's right to continue to proceed 
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with without a notice to cure, In addition, the City shal I have the right to recoup any and all monies 
that may have been advanced to the Contractor and that have not been earned. 

The failure liftbe City to make a timely payment to Contmct(lnmder this Agreement shall 
constltute·a breach under the terms of the Agreement. The Contractor shall give seven (7) days 
written notice to cure any breach to the City, In the event that the breach is 1101 cured, Contractor 
shall have the right to tem1inate this Agreement 
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OVERVIEW 

CONTRACT ATT ACurvmNT NO. 2 
SPECIFICATIONS/SCOPE OF WORK 

Contractor will operate a Transitional Storage Cenier ("Facility") for homeless individuals 
("Clients") to store their lielongings at the site located at the Lea Street Terminus, Si,n Diego, 
California 92105 ("Premises"). 

THE PROGRAM 

The purpose of this Facility is to have secure, protected space for Clients in the City of San Diego 10 

store their personal belongingS on an ongoing basis, and have a(;cess to their belongings during hours 
of operation. Bach Client of the Facility will have access to one storage container free of charge. 

Sraff operating the Facilitywill provide Clients with access to their belongings in a staging area under 
st1pervision. Facility staff will need to develop a system for intake of Cl fonts and inventory of their 
belongings to provide sec11re storage and access to tl)ose belongings while they are stored at the 
Facility. 

As part of the ramp-up process, the City will pwvide 50 lockable storage containers with a 
combination of large rolling storage cont11incrs to be placed on the ground. Contractor will be 
responsible for the safety and security of the siorage containers and the C<'.lntents thereof. Contractor 
wilt need to develop appropriate protocol for Client placement and retrieval of belongings. The City 
reserves tbe right to retain all items purchased under the Agrce111e1it including, bUi not limited to, 
lockable storage containers, at the conclusion of the Facility's operations. 

Operation will al.so rcqllirc rcpmting of basic outcomes: 11ut11bcr of daily use by Clients, total number 
of people.served, number and percent of storage containers used. 

LOCATION 

Conlrnctor shall manage the Facility at the Premises located at the Lea Street Tcm1inus, San Diego, 
California 92 I 05. 

HOURS OF OPERATION 

Beginning November 18, 2019,the Facility must be available to Cli.ents Monday tl1ro11gh Friday from 
8:00am to 5:00pm, Saturday and Sunday from 8:00am to 11 :00am. Hours of operation must be posted 
at the cntmncc to the Premises. The hours of operation arc subject to change at the sole discretion of 
the City, and as bas~d upon Client need. Contractor will be compensate.:! accordingly for any changes 
in hours ofoperatfon. 

TARGET POPULATION 

Page 19 of30 



The Facility's target population consists of homeless individuals and families residing in the City. 

Each Clicnt shall be Homeless as defined by the U.S. Department ofl-lousing and Urban Development 
(HUD). All Client~ will sell~cer!if'yas homeless as part of the. intake process. 

The following criteria may not be used to detennine usage of the stornge center service: 
• Access may not b-0 denied to those expressing signs of inebriation, drug use or mental 

health issues, as long as the behaviors/actions do not pose a danger or threat to others 
• . Puyment or nbility to pay 
• Identification 

PROGRAM START UP 

Prior to opening on November l &, 2019, Contmctm shall: 

Purchase Office S!!pplies and begin necessary staff development/training. 
Prior to opening on November 18, 2019, the City shall.: 

• Reimburse Contractor for the purchase of office supplies and begin necessary staff 
development/trnining prior to opening 

PROGRAM: REQUIREMENTS 

Contractor shall: 

• Provide storage to Clients and limit that storage to no more than one storage container per 
Client at any one time. 

• Provide a service delivery system that effectively ~c.rv~-s the targl't populatiml in a safo, 
secure, and welcoming Client-centric cnvil'onmcnt. 

• Maintain an invcnto1y system which tmcks the location of stored items in such manner that 
enables accurute retrieval as req11ested. 

• Devise arid maintain an inventory system to log items stored by Clients. 
• Make efforts to ensure Clients do not queue, litter or loiter within a (>Ile-block radius of the 

Facility. Contractor will report all suspected criminal activity to law enforcement a11d 
notify City's Envhonmental Services Depnrtment to mitigate related issues. 

• Enter and maintnin basic intake data Into the regional l:lomeless Management Information 
System (HMIS), in accordance with the Regional Task Force on Hornelcss11ess (RTFH) 
data standards. [http://www.rtfhsd.org/lunis/]. 

• Coordinate with the San Diego Police Department to implement a comprehensive strategy 
for Client oumiach. 

• Provide presence, visibility, and assist11ncc to lmlividuals who are experiencing 
homelessness in the vicit1ity of the Facil.ity. · 

• Employ a strategy of proactive engagement of Clients within the community to place 
belongings in storage as an alternative to in the public right of way or on private property. 

• Further, work with City depart111ents and community service agencies to: 
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o Provide Clients basic infommtion on locntions where Clients can gain access to 
other homeless services. 

o Coon!inatc with. San Diego Police Department (SDPD) and the City's 
Environmental Services Department to devise a system for intake of properly with 
unknown owners which provides for: intake, inventory, tugging with a unique 
identifier, and storing of the property for a prescribed amount of time. Verify and 
restore belongings to claimants and provide opportunity for ongoing stomge. 

o Provide a point of contact re11resenllltive who shall coonlinate security und 
accessibility issues with the SDPD, tho City, and the community. 

o Ensure reg,,lar e;(terior clean-up of the :Premises by the Environmental Services 
Department. 

• Conduct intake, review tho Rules and Regulations and Terms of Seivice of the Facility 
with Clients; Ru!.es nnd Regulations and Terms of Service m11y be developed by the 
Cuntrnclor as reasonably necessary to ensure operattonal. effectiveness. but shall include 
the minimum standards contained herein and shall be subject to review and approval by 
the City. 

• Require Cli.ents to sign an agreement acknnwledging coinpliance with the Temis ofService 
set forth herein, and certifying they are not in violation of those requitemenl~. 

• Al every check in/check out, require Clients to sii,111 an agreement acknowledging 
compliance with the Tcm\s of Service set forth herein, and certifying they are not in 
violation of those requiremellts. 

• Create a "l'erms of Service" to include the following at minimum: 
o . One locking storage cpntainer p\w person aged 1 B years or older or an emancipated 
minor 
o Storage containers ure assigned to individuals only; no joiut ownerahip permitted 
o An assigned container may only he accessed by the Client it fa assigned to 

o Only site attendants or authorized volunteers may retrieve storage containe11> 
from sio111ge area 

o Storage containers may not contain the following items: 
• Food or beverages 
• Perishables 
• Alcohol, drugs, or drug parnphemali,1 
• Medication 
• Weapons 
• Hai.ardous, combustible, or chemical materials 
• Animals or living things 
• Items showing signs of infestation 

• Any illegal ilems, including stolen items, contraband. or any item that is 
not legally in the Client's possession 
• Shopping l1a1ts. bicycles, cmts, or other wh~elcd devices, except 
privntely owned shopping carts which fit in the storage container 
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o All property must lit securely witliin the storage container and lids must be. able 
to close; 
o Contractor shall inform Clients that abandoned items will be discarded. The 
Contractor shall lrnck the dates that the Clfonts access the containers. lf90 duys 
elapse from the date a Client last accesses the Client's container, the items in ilie 
container will be considc1·ed abandoned, and .the Contractor shall discard them at 
that time. 
o When storage containe1-s arc no longer needed by a Client, the Facility office 
must be notified; 
o A release of liability for damage lo items stored al the Pacility, not including 
dmnagc from the City's sole negligcilce or willful misconduct, as ap[)roved by (he 
City along with a warning that Clients ~hould not store valuable items at the 
Facility; 

• The Premises shall maintain a list of rules and regulations on site,.including but not limited to 
the following: 

o Pl'Ohibiting f\l'IYOne from engaging in the below conduct, any violation of these rules will 
result in the loss ofstorage privileges: 

• Commercial activity; 
• Recreational activity; 
• Watching television; 
• Religious activity; 
• Distributing food or water; 
• Making loud noises; 

o No smoking or d1i11king alcohol or illegal drug use allowed (>n the Premises; 
o No umuly or threatening behavior allowed on the Premises; 
o No urinating, dcfocatiug, 01· spitting allowed on 1hc Premises; and 
o Violation oftetms of service may result i11 loss of access to the Facility, 
o Only Clients and Facility Staff are allowed to he 011 the Premises. Clients are only allowed 

to conduct storage-related business on the Premises. Once such business ls completed, 
Clients must leave the Premises. Loitering shall be proh.ibited. 

o No animals or pets of ll\lY kind arc allowed on the Premises, except fo1· service, signal, 
or !ruined guide dogs that are otl1erwise allowed in public places \mder California state 
law. 

• Provide a plan !br outreach in the vicinity of the Faci.lity to inform people of the availability 
of storage units, .explain how the facility operntes, and direct them to the Facility. 

• Attend meetings quarterly with community and other respective neighborhood groups, as 
directed by City. 

PROGRAM OUTCOMES 

a. The Contractor agrees to enter all HUD UDEs and progrnm-specific data elements 
(PSDEs), as applicable, into the RTFH-appmvcd HMIS for data collection. and analytics. 
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All program progress will be documented to the City through monthly nnd tenn-end reports 
in a fonnand format detem1inedby the City. All monthly reporting is due to the City wilhin 
15 calendar days of the end of the repmting period. Failure to submit monthly reports 
within 15 calendar days of the end of the reporting period may result in an action of 
11011compliance. 

b. If stated benchmark$ are not met, ContrnctQr may be required to submit a pe1formance 
improvement plan in a form and format determined by the City. 

c. For the Agreement term, the Contrnct(>r will ensure the following primary program uutputs 
and staridards: 

l'EIUORl\JANfT OUTPIJI s I 
& STA\JDAHllS l\IEASIIRE STANDARD 

Efficient Number of Persons 
Persons Served 500 Served 

Data Quality RTl'H Performance Standards 
!00% and Requirements for .HMIS 

Progmm Participants Self-
!00% Cei·tified as Homeless at lrttake 

Utilization Rate 

Average Lct\gth of Use 

Effi¢ie11t and Effective Use ot Number of fndividuals on 
Community Resources Program Wa.itlist - Reporting Only 

Abandoned Containers 

Monthly New Intake$ 

Daily Check-Ins 

Refe1mls tl-mn City Departments 
and Community Providers 

System Cuordination Referrals lo Resources Reporting Only 

--
Critical Incident Rcpo1ts 

- ~ 
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GENERAL STANDARDS 

Contractor will ensure: 

• Service delivery will be Clie11t-focu8ed. Staff >ind all persons that internet with Clients will 
be !mined on homeless population service provision, positive engagement and general 
customer service standards that addresses the needs of the target population. 

• Adequate staffing with appropriate on-going training for service-delivery and data 
collection and analysis; 

• 24-hour security cameras 10 ensure a safe environment at the Facility for Clients, 
volunteers, and others who may corn.e in contact with the Facility. 

• Designated point-of-coniact who is available at all times to address issues that may arise at 
the Facility and coordinate security issues with the SDPD. 

• Compliance with Fire Marshal inspections and recertiliciuions as net)deu. 
• Development of appropriate Rules and Regulations for Facility operations in.eluding low 

baffier Tenns of Service .. which will be displayed on site at all times, and various means 
for Clients 10 provide input imo the FacilHy. 

• Data entry; analysis and reporting in the RTFH•appnwcd HMIS ofall Facility activities; 
Contractor wil! maintain all appropriate documentation, including but not limited to 
number of individuals or families served. 

• That the Facil.ity is operated in compliance with the Americans with Disabilities Act (ADA) 
and all other applicable rules and regulations. 

• Ensure all elements of the "'Good Neighbor Obligations" are impleme1tted effectively, 
including, but not limited to: 

o Conduct homeless outreach in the surrounding community; 
o Take measure.~ to prevent Clienl queuing and loitering; 
o Prevent litter, debris, and gralllti 011 the Premises: 
<i Notify City's Environmental Sei'viccs Department to mitigate related issues; 
o Zero .tolerance enforcement for alcohol or illeg:nl or recreational drug use on site: and 
o Repol't criminal activity to law enforcement. 

PROPERTY MANAGEMENT 

Contractor will: 

• Maintain a secure and healthtbl environment for delivery of'a!I services. 
• Pmvide for: 

o Operating supplies; 
o Site control; 
a Prompt maimenance and repair: 
o Utilities; 
o Security Cam ems 
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o Janitorial seivices; 
o Waste removal and disposal; and 
o Othel"progran\ n;,latcd items. 

• Pmvidc secure entry/exit for Clients and otl1crs to be monitored by staff. 

• Maintain a fire escape emergency plan. 

• Maintain a written drug and alcohol-free policy for staff that is posted/displayed at the 
Pre111ises at all times; the Written policy shall include and describi: the disciplinary action 
to result from the illegal use, consumption, distribution, ancl/orpossession or drub,;; and/M 
alcohol. 

• Maintain the Facility, at all times, in an orderly and vennin•free conditibn. 
• Provide design specification for proposed design of intake area. Comractor will not be 

responsible for the construction of intake area improvements or initial improvemeuts 
relating to ADA compliance. 

• The Premises is to be used as a storage facility only. Operation of the storage facility shall 
not create any·conditions that amount to a public nuisance 1,111d shall not be detrimental ll1 
the residential neighborhood by causil)g increased noise, trnffic, lighting, odor, or by 
violating any appltcable ordinance or .laws. 

• Ei\tcr into a sub-lease agtc-0mcnt with the City for the Facility setting fo1th all maintenance 
and repair obligati1ms, 
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CONTRACT ATTACHMgNT NO. 3 
COMPENSATION SCHEDULE 

S·iU! :A~f!lll~tsff.,all'lttfl!nc.i! --·~--·--"•'--•-·•·--·-··· ...................... - •... ,._,._,,_. _ _,, ... ' $ ---· 
~-q~l.fl.1Jt{!t~!e~[~~,.J.(%g~~!?f~ ,. __ .,. Ji. ?:, ... , S~'.~·-.. 
!tl~~rm@IJ<W!l!Uts.,.,,,,,, . ., .... , -~ '.L., ... .,~,H~.-~~ 
~-~1pp_l,1_~-~-~-~~t~q~_IP!?!~.~t .. _ j ___ . . .~ ... -~.~·~R ... } J/~~~.~ . 
.9.!~Lc.,.~~r.1:1.l.1.!~, ......... , ... -~ •.c••· ........... , ..... ,,,........ ,. J• . .,. . ...... ?t~~!'.!..9A. } .... ,.,-___ j,~H.~. 
Htl11~«Kttf1lNSit1pthf$, , __ ,.,, .. ,,,.~.,, . .,,,,,._.,,. J. . ... ,J,1~.~~.~9,, ,t ... ,. ,. ,.,,f.,~.~.t~.9., 
Ponti~·-·-·-·--•·•-------- .. , .. ,_ ..... - .. ~ ............ _,,._., .. ····-···-- .. ~" ................... 1.60,00 ... $ ................. , ..• 15!'.l.OO. 
lllllUfM(( $., . . .. .. , .. t ....... l4.,ltH.t1-0 
Staff'Po/"l~Prm!:nt(Tr~1mr~L" __ ,,. _____ m ____ ,,·, ·_ ... . . . . . -~ ..... ",_1,ll!UO,.$w .. •-·"'···949}ttl, 

At<.ou~,it!(l/}Wdlti®.ll~:c•lc,F"""'-------------· .}'-------'----l·-$ 2oq!9_,g__ 
OUlerBtMiilO!!'US,m.-lci~ ...... $ , ...... ,., .. !,::15:l.(Hl .• s. ...... ,---.. l.po,o 
(; . . .. ..... - ... · ' •. _· _·__ ........ , ..... $ • ., ............... ~ 

•• 

f ··--· )i!t240,Q{I 
-~ ... "~~-~~9,.0:P. 
J.,. ,, .. ,!~,?-~t~1. 
J ... , . .. ,,~:;::1~t~~ 
t,. .......... 1.~ .. _?.q~ ~--
'S_, • .,.,_._. ;4'J.1ao .O~. 
$- 4Ul.l/JM 
$ iS.$00 .. ttil 

J, lil;ilG(U:tO 
41:i IJ,)JQ 

$33,l'l!LOil 

$40.54?:fil!. 

. ,JJA~!H1. 

.)l~.~~~9 
.., ... ].MO_® 
.,,, ~!,1~J:•~, 

$ 950.0-0 
$ _ ... · ....... 14,.~11.~·o. 
S ----~ ... M74.00 
$ .:!00.0l'l 

NOTE: (*) Contract.or is entitled to an indirect oost rate of 14.9% from the effective date of this 
Agreement. The parties agree to amend the Agreement upon written notification and prooftlmt the 
Co11tractor .has secured a higher indirect cost mrc agreement with HUD. Contractor acknowledges 
that Uie City is undar no obligation to compensate Contractor for an indirect \--Ost mte in excess of 
14.9%, 
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CONTRACT ATTACHM.ENT NO. 4 

ADDITIONAL PREVAILING WAGE TERMS 

Contractors are required to verify the applicable California Wage Determination in effect at tho 
bid adverlis.ed date, January 26, 2018 at, www.dir.ca.gov. 

All rates applied must b.e for San Diego County, The following wage determination applies: 

General Prevailing Wage Defermi.nation: 2017-2 efftictivc August 22, 2017 

A. Contractor shall comply with the prevailing wage requirements and restrictions, 
obligations, requirements, aml penalties of Section I 770 et seq. of the Labor Code, which requires the 
payment of prevailing wages to appropriate work classifications in all bid specifications and 
subcontracts, 

B. Contractor shall fumish all subcontract.ors/employees a copy of the Department of 
Industrial Relations prevailing wage rates, which Contractor will post at the job site in a visible 
location in accordance with Labor Code Section 1773.2 

C. Contractor shall comply with the payroll record keeping and availability requirement 
ofSection 1776 of the Litbor Code. 

D. Contractor shall make tmvel and subsistence pa)1nents and follow holiday schedule 
it1 accordance with Section 1773.2 of the Labor Code. 

E. Contractor must employ registered apprentice on ,ill public works projects in 
accordance with Labor Code 1777.5. 

fo. Contractor is prohibited from accepting or extracting kickbacks from employees' 
wages under Labor Code I 778. 

G. Upon work completion, Contractor will be required to sign and notarize an 
Affidavit of Compliance with Califomia Prewiiling Law, California Labor Co<.les Sections 1720-
1815, which will be provided by the San Diego Housing Commission. 

H. If discrepancies arc discovered by either an audit of cc1tificd payroll records and/or 
employee interviews, payment may be withheld until such actions are corrected. 

I. The followillg roquiremellls npply to Ully hid proposal submitted on or afkr March 
I, 2015, and any contract for public work entert.,-d into or after April I, 2015: 

Section 1725.5 requires that Contractor and its subcontractors register and qualify with the 
State ofCalifornia Department of Industrial Relations ("DIR"} in order to bid on, be listed in a bid 
p,·opnsal for, or engage in the performance of any comract lbr a public work. 111 order to register 
with the DJR, Contractor und its subconn·actors must pay an initial nonrel:ilnd11ble registration fee 
of$300, pay an annual renewal fee each July I therenlter, and provide the specified infom1ation 
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to establish eligibility. Contractor and its subcontractors must register with the DIR at 
httu://www.diI:.ca.govll'ublic-Wfil..~§/PuW)cWQJ·ks.[111n1. 

Contractor or im subcontractors shall not be qualified lo bid on, be listed in a bid proposal, 
subject to the requirements of Section 4104 c)f' the Public Conh11c1 C<•de, or engage in the 
performance of any contract for public work as defined in Labor Code § J 720, unless currently 
registered and qualified lo perfonn public work purnuant to Section 1725.5 of the Labor Code, .It 
is not a violation of this section for an unregistered Contractor to submit a bid that is authorized 
by Section 70.29. l of the .Susincss a1id .Pmfossio11s Code or by Section l O 164 or 20 I 03.5 of the 
Public Contract Code, provided the cot1tractor is registered to perfonn Public Work pum1a11t to 
Labo.-Code§ 1725,5 at the 1.ime the contrnct is awarded, A conttad et1Len:d i11to with a Comractor 
or subcontcaetors who failed to register as required herein shnll be subject to enncel.llllion as set 
forth in Labor Code§ 1771.L 

The project is subject to compliance monitoring and enforcement by the DlR and 
Commission, as. set forth in Section 1771 A of the Labor Code, On a weekly basis, the Contractor 
atld its subco11trnctors shall fumish records, in a format prnscl'ibed by the Labor Commission and 
us specified in Labor Code § 1776, to the Commission and California Labor Commissioner for thl'l 
following: 

a. Projects for which the initial contract is awarded. on or after April I, 2015. (Labor 
Code§ 1171.4(c)(2)(B)) 

b. All projects, whether new or 011going, (ln or after January I, 20 l 6. (Labor Code § 
177 L4(c )(?.)(D }) 

c. Any other ongoing project in which the Labor Commissioner directs the contractors 
or subcontractors on the project to furni.sh records. (labor Code§ l 771.4(c)(2)(C)) 

d. Projects that were subject to a requirement to ftm1ish rce.ords to the Compliance 
Monitoring Unit pursuant to Section 16461 of Title 8 of tho Califomia Code of 
Regulations, pt"ior to .[une 20, 2014, (Labor Co<:le § 177L4(c)(?.)(A)) 

Contractor shall post job site notit,'CS as prescribed by Labor Code § l 77 l .4(n)(2). 
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CONTRACT AT1'ACHM.ENT NO. 5 
Homeless Emergency Aid Program (HEAP) Agreement 
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CONTRACT ATTACHMI{N'I' NO. 6 
City of San Diego General Terms and Provisions 
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HOJ\:IELESS EJVIERGENCY AID PROGRAM 
_REQUEST .FOR J<'UNDS FORtVJ 

. " ' ' 

COllrri-1ct NumlH!rr [Js-HEAP--00002 J 
•,· . 

G1·rlrltve NiiriH•: The Cit 'of S:rin Ole o 
Address: 

City: 

St_a_t<&· Ziµi· 

BUDGET IIREAKJ)O\VN 

_};ipl!'3Cion Il~1i.!I. k=1~0~f:j~1~12;,;02e,1~==========~·r· 
. _ .. ~onl~~-t Pe1•s;!)Jl) 

· · CorH-...ii;:-t Perstm Tit fr: : 

i-:-mall1 
Pi,<liie'NtM 

Kealy Hal51;1y 
~~I~ r.ifHome[n-ssness Strare@e~ & lim~L~M ___ " 
~ho1lsey@sandlf.'go-.gov 
(619 :236-62"13 . 

:I' . . ~,.,..,=~-~:.~~.~~~~~ .. ~'~"'~T~
0
~; .. (;~ -

---- ... -.--....---· .. . . . ---·-· ---
$S,l:!8,J56. I 6 
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Stale of California 
Financial Information System for California (FI$Cal) 
GOVERNMENT AGENCY TAXPAYER ID FORM 
2000 Evergreen SIr••~ Suire 216 
Sacramento, CA 9581.5 
WIWl.fiseal.ea,gov 
'l-855-347-2260 

r ....... 

\, 1;fl$Cal 
\:,'®"fa/ l11{ormat/on Sy,wm (or Cilllfomio 

~"""' 

Tho pnncipa.l purpooe of the lnformotkM provided ls to ostabli•Mhe unique ldentlRcellon of the governmenl ontily. 

Jrui!r.m!l!!=,You may submit one lorm lor the principal government agency end all subsldia/les •haring tho same TIN, Su!,skliari•• wltll a 
different TIN must ,ubmll a sopa,ate ro1m, Fields bordered in red are required, Hover over fields to view help information. Pie••• print the 
form to sign prior to submittal. You may emoll lhe form to: vendors@fiscal.ca.gov, or fa, ii to (916) 576-5200, or mail lllo tho addres• above. 

Principal Fc:. .. cclty'-o.:..:f.:..:Sc.:::a:..:.n.=O.:..:iec:::g.:..:o _____________________ --J 

Government 
Agency Name 

Remit-To go2 C Street Address (Street .__ __ ...;..;_ ________________________ ..., 

or PO Box) 

City @an Diego 

Government Type: [Z] City 

D Special District 

0 Othe1 (Specify] 

D County 

D Federal 

Stale EE:] Zip Code+4 @21 01 

Federal p5-6000776 
l:mployer 
Identification 
Numbe, 
(FEIN) 

List other subsidiary Departments, Divisions or Units under your principal agency's Jurisdiction who share the same 
FEIN and receives payment from the State of California. 

Deptl0ivis1a11/Unit 
Name 

OsptJDlvision(Unil, 
Name 

Depl/Dlvl$lt>fl1Unil 
Nam1::1 

D<lpt/OiYislon/U nit 
Name 

Contact Person li<eely Halsey ~~--""--------' 

Complete 
Address 

Complete 
Address 

Campleto 
Addru>ss 

Dampl•t• 
Address 

ntle '-----------------' 
Phone nt1mber 

Signature 

rrn-236-6213 E-mail address ~halsey@sandiego.gov 

0ate @1612018 



CAl~fOIN~A 
HOMELESS COORDINATING 
AND FINANCING COUNCIL 
Business, Consum~r Serviccis and Houuing Agency 
Edmund G. Brown Jr., Governor I Alexis Podesta, Choir 

Keely Halsey 
Chief of Homelessness Strategies & Housing Liaison 
City of San Diego 
202 C Street, MS 9A 
San Diego, CA 92101 

RE: Award Announcement - City of San Diego 
Agreement #18•HEAP•00002; App#LC-CA·601•M6UNXKLLIF 

Dear Ms. Halsey, 

The Business, Consumer Services and Housing Agency (Agency} Homeless 
Coordinating and Financing Council (HCFC) is pleased to announce that the City of San 
Diego has been awarded a Homeless Emergency Aid Program (HEAP) grant in the 
amount of $14,110,397.95. This letter constitutes notice ofthe award of HEAP funds for 
use in San Diego. 

The City of San Diego will receive Its full disbursement of funds after the Standard 
Agreement is fully executed, and the enclosed Request for Funds form has been signed 
and returned. Plef!lse note that the Request for Funds form mm1I be signed l.lt a da/1.l at 
least one day after the City of Sim Diego has signed the Standard Agreement. In 
addition, grant expenditures may not be incurred prior to the execution of the Standard 
Agreement and receipt by the City of San Diego of HEAP funds. 

Please be advised that this award ls subject to the terms and conditions of the Standard 
Agreement, which must be fully exe(;uted wilhin thirty days of the date of this award 
letter. Failure by the City of San Diego and to sign and return the Standard Agreement 
upon receipt from Agency within this timeframe may result In a delay of disbursement of 
funds. 

Congratulations on your successful application. For further information, please contact 
Daniel Castillo, HEAP Grant Manager al 916·651•2788 or daniel.castillo@bcsh.ca.go11. 

Sinrre~ _,'b d:;h-
St!Dreta~odesta 
Council Chair 

915 Capitol Mull, Sui1e 350-A I Sacrnmc11to, CA 958141 (916) 653-4090 
mvw,b~sb,ca.g,Qv/bdc 



. CAl;fORNIA 
HOMELESS COORDINATING 
AND FINANCING COUNCIL 
l;iusinass.1 Conaumor Servfoee a11d Hotising Agency 
cd1t11.md G. Brawn Jr,, Oovenio-r jAloxfs P«leet.a, Chair 

Keely Halsey 
Chief of Homelessness Strategies & Housing Liaison 
City of San Diego 
202 C Street, MS 9A 
San Diego, CA92101 

Dear Ms. Halsey, 

RE: City of San Diego-18-HEAP-00002 • App#LC-CA-601·M6UNXKLLIF 

Congratulations on your Homeless Emergency Aid Program (HEAP) 
award. Attached is a copy of the HEAP Standard Agreement with Exhibits 
A through D. 

A. Standard Agreement (STO 213 and Exhibits A through D) 

STD 213 - Cover page 

Exhibit A -Authority, Purpose and Scope of Wol1< 

Exhibit B - Budget Detail and Payment Prmlisions 

Exhibit C - Terms and Conditions 

Exhibit D- Special Terms and Conditions 

El. For expeditious handling of the contract, please complete the following: 

1. Review the entire Agreement thoroughly and, if necessary, discuss 
the requirements with your legal and financial advisors. Changes to 
the Agreement Vl,jJI not be accepted unleas approved in writlng by 
the Agency. 

2. BCSH has provided four signed copies of the Standard Agreement, 
STD 213. The Grantee shall counter sign the four copies of the first 
page of the Standard Agreemenl, STD 213, and initial the flrst page 
of Exhibits A through D. 

3. The person(s) authorized in the Aulhorized Signatory Form must 
provide an original slgnat11re, printed name, title and date on the 
lower left-hand section entitled "Contractor'' on each of the four 

915 Copitol l\,lHIJ, Suite 350-A jS11cmmc nlo, CA 95Sl4 J (916) 653-4090 
,vww, b~s 11.ea.g o y/hcfc 



copies of the STD 213, and pro\/ide an original Initial In the space 
provided on 1lw cover of each copy of Exhibits A thro1.19h D 

4. The person authorized in the Authorized Signatory Form must 
provide a printed name, signature, and date on the attached 
Request for Funds (RFF) fOrm, The date of the sfgnatutamust be 
at least 011e day after the date of the signed STD.213. 

5. Do not send photo copies of signatures, Alf must be onginal 
signatures With wet Ink 

6, Return the four signed copies of the STD 213 with all initialed 
Exhibits alld the signed RFF form within 30 days via certified mall, 

7. Insert a signed copy of either fhe STD 204 or GovtTJN form that 
was submitted along with application documents. 

8. Maintain a complete electronic version of the STD 213 and Exhibits 
A through D for your pendi119 file. Note: The contract is not effective 
until it Is signed by the Grantee's designated official and the 
Agency. 

The Agency reserves the right to canoe! a pending Standard Agreement !11 
its entirely if not returned within the required 30-day period. Fllf'lhermore, 
no changes may be made to !he Standard Agreement or Exhibits A 
through D without prior written approw from the Agency. 

Please accept my best wishes for a successfl.11 program. Please contact 
me al (916) 651 -2788 or DanlsLCastillo@bc:sh.ca .. gov or Local 
Government liaison Lahela Mattox at (916) 651-2770 or 
Lahela.Maltox@bcsh.ca.gov_if )AJU have any question$ regarding !he 
Standard Agreement or the provisions therein. 

Sincerely, 
~~ 

Daniel Castillo 
Grant Manager 



STATE OF CALIFORNIA 
STANDARD AGREEMENT 
STO ,!J (Rev 06103) IIGIUIL:ri.t6NT NUMBER 

18-HEAP-00002 
Rlt·l:;1$TRA'rl0N NUMtll'nl 

1. 'This Agreement is entered Into between the Stale Agency and the Contractor named below: 

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY 

oc»irn.AOTOit;S lfAME 

City of San Diego 

2. 'The tern, of this 
Agreement Is: 

3. The maximum amount 
of this Agreement is: 

Upon BCSH Approval 
through 

$14,110;397,95 

10/3112021 

4. The parties agree to comply with tho terms and conditions of the following exhibits, which ere by this reference made 
a part of the Agreement 

Exhibit A· Authority, Purpose and Scope of Work 

ExhibitB - Budget Detail and Payment Provisions; 

ExhibllC • Terms and Conditions 

Exhibit D. Special Terms and Conditions 

TOTAL NUMBER OF PAGES ATTACHED: 

IN WITNESS WHEREOF, this Agreement has boon executed by tho partl"" h•r•t<>, 

CONTRACTOR 
OONTAACtO-lfS ·NAME (ifoti'Jlllflh.Ur Gr:i ifldr'ddual, slaW whe/Jrer a oo.rp,walJCil; J1art11ml$. ell;.) 

City of San Diego 

J6 
PRINTED NAME AhlD TfflE OF PE"iisd}f $10ti1N~ 
Keely Halsey, Chief of Homelessness Strategies & Housing Liaison 
A.OOA:~$$ 

202 C Street, MS 9A 
San Diego, CA 92101 

AGENCY NAME 

STATE OF CALIFORNIA 

BUSINESS, CONSUMERS SERVJCES ANO HOUSING AGENCY 

PRtiNT£0 NAME AND Tffle OF P.l:RSO~ SIGNING 

Alexis Podesta, secretary 
Business, Consumer Services and Hou$lng Agency 
A.ODRESS 

915 Capitol Mall, Suite 350-A, Sacramento, CA 95814 

3 

3 

9 

1 

16 

C1tllfornla Dtp.arlrneut of General 
$t'l'fil'i(:(;!$' U.$,e Only 



STATE OF CALIFORNIA 
STANDARD AGREEMENT 
STD 213 (Rov Oil/113) AGREE:ME:Nf NUMnnn 

18-HEAP-00002 
REGISTRATION NUMBER. 

1. This Agreement is entered Into between tho Stale Agency end the Contractor named below: 
,ST/l.1E AGENCY'S NMm 

lilUSINESS, CONSUMER SE:RVlCl;S ANO HOUSING AGENCY 

CONTMCTOO'S: tlMM 

City of San Diego 
2. · The term of this 

Asreemenl Is: Upon BCSH Approval through 10131/2021 

3, The maximum amount 
of this Agreement Is: $14,110,397.95 

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made 
a part of the Agreement. 

Exhibit A· Authority, Purpose and Scope ol Work 

Exhibit B - Budget Detail and Payment Provisions 

Exhibit C • Tenns and Conditions 

Exhibit D - Special Terms and Conditions 

TOTAL NUMBER OF PAGES ATTACHED: 

IN WITNESS WHEREOF, this Agreement has boon oxecuted by the parties hereto. 

CONTRACTOR 
CONTRACTOR'S NI\ME tiJ¢1er1!ran i,q /ndMdtml, Bf"1lD wllO!l"let i'J· JXJr,oom!Ycm. psrinen,-h/p, ~le.} 

City of San Diego 
BY (Awhorl, .. S,"1)01UreJ ~ DATE 'GNE /{lo oollypo/ 

!!!5 l&mu:r 'M&M, /.t/,;;.1 '!II 
PRINTED NAME AND Tl LE OF PERSON-SIG~INO . 

Keely Halsey.Chief ~I Homelessness S!ralegles & Housing Liaison . 
AODRE.SS 

202 C Street, MS 9A 
San Diego, CA 92101 

M~NCY lil~MI! 

STATE OF CALIFORNIA 

BUSINESS, CONSUMERS SERVICES AND HOUSING AGENCY 
DAm .$'J(;Nij;IJ {DO no/· IJlfJOJ 

PRINTED NAIi A 

Alexis Podesta, Secretary 
Business, Cor,surner Services and Housing Agonoy 
ADOReSS 

916 Capitol Mall, Suite 350-A, saoramen!Q, CA 96814 

3 

3 

9 

1 

16 

Caflfornla Dopartmant of General 
Services Use Only 

0 Exemptpor; 



STATli OF CALlf-ORNIA 
STANDARD AGREEMENT 
STD 213 (R@V M/03) 

. 

~-----------------AGllll:EMl$NT NUMB[R 

18-MEAP-00002 
ftt:GIS'J'AATI[)N NUMBER, 

1. This Agreement ls entered Into between the State Agenoyand the Contractor named below: 
STA TI: AGEKCY'.\HlM'le'. 

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY 

CONlM.C-TOR'S NAl.(Ei: 

City or San Diego 

2. The term of this 
Agreement Is: 

3. The maximum amount 
of this Agreement is: 

Upon BCSH Approval 

$14,110,397,9!'; 

through 'I0/3112021 

4. The parties agree to comply with the term• and conditions of the fallowing exhibits, which are by this reference made 
a part of the Agreement. 

. Exhibit A· Authority, Purpose and Scope of Work 

Exhibit B • Budget Detail and Payment Provisions 

ExhibitC - Terms and Conditions 

Exhibit D • Special Terms and Conditions 

TOTAL NUMBER OF PAGES ATTACHED; 

IN WITNESS WHEREOF, this Agreamont. has been executed by the partleG hereto. 

CONTRACTOR 
CONTRACTOR'S NAME (II otnisr ihan an iooiridcJfJI, .s!all'e whefher a rorpornlkl11, parinmhlp. etc,) 

City of San o 

Jl5 00 
PRIN D NAME ""D TITL~ Of PllRSON SIONING 

Keely ME1lsey, Chief of Homelessness Strategies & Housing Liaison 
ADDRESS 

202 C Street, MS 9A 
San Diego, CA 92101 

Atexfs Podesta, Secretary 

STATE OF CALIFORNIA 

Business, Consumer Services and Housing Agency 
~\DDRESSS 

915 Capitol Mall, suite 350-A, Sacramonto, CA 95814 

3 

3 

9 

·1 

16 

Ctalifom1a tJep:;ttmrmt ofGenmJ 
Sl:!fVlces Uso Only 

D e,omplpor: 



$TATE OF 0/\LIFORNIA 
ST AN OARD AGREEMENT 
STD 213 (Rov06/03) AGRr::EMl:N'f NUM:8-Elt 

18-HEAP-00002 
RE:GISTRATION NUMBE:Ft 

1. This Agreement Is entered Into betWl;len the State Ag·ency and 11\$ Contractor named below: 
STATI; Ml::NC't'S NAME 

BUSINESS, CONSUMER. SERVICES AND HOUSING AGENCY 

COITTRAIJIOR'S r-lM!E 

City of San Diego 

2. The term of this 
Agreement is: Upon BCSH Approval 

through 10131/2021 

3. The maximum amount 
of this Agreement Is: $14,110,397,1)5 

4. The parties agree to comply with the terms and conditions of ll1e following exhibits, which are by this reference made 
a part of the Agreement. 

Exhibit A• Authority, Purpose and Scope of Work 

Exhibit B- Budget Detail and Payment Provisions 

Exhibit C • Terms ana conditions 

Exhibit D • Speclal Terms and Conditions 

TOTAL NUMBER OF PAGES A1TACHED: 

IN WITNESS WHEREOF, this Agreement has been oxecutod bY tho parties hereto. 

CONTRACTOR 
CONTRACYOR'S NAME (if'ol.fter l'han t111kli:ffitklwl, stiue Wllelller a-COl]UmWQfi. padners1$, elaJ 

Clty of San a· o 
IJAT!:'.$1 N-EDrflatJ~} 

/,/l. d.( /16 
PR! 0 NAM~ ANU nn.i:: OF P.eR.SON SIGNrNG 

Keely Halsey, Chief oi Homelessness Strategies & Houslng Liaison 
AooRESS 

202 C Street, MS 9A 
San Diego, CA 92101 

AOENC'!'NAMI! 

STATE OF CALIFORNIA 

BUSINESS, CONSUMERS SERVICES AND HOUSING AGENCY 

3 

3 

9 

1 

16 

CelffornUi DeparbnMI o!Grmt.m1I 
S~fll',~S Use Onfy 

Alexis Podesta, Secretary O E<0mpt por: 
Business, Consumer Servi cos and Housing Agen~y _ 
ADDRl!SS 
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PursL1ant to Chapter 5 (commencing with Section 50210) of Part 1 of Division 31 of 
tt1e Health and Safety Code, and all other relevant provisions established under SB 
850 (Chapter 48, Statutes of 2018), the State has established the Home.less 
Emergency Aid Program (''HEAP" or '"the Program" or "the grant"), The Program is 
administered by the California Homeless Coordinating and Financing Council 
("Council") in the Business, Consumer Services and Housing Agency ('Agency"). 
HEAP provides ona-lime flexible block grant funds to Admin1s!rative Entities as 
defined in \'he September 5, 2018 HEAP Notice of Funding Avallabillty (NOFA) and 
Large Cities to adcjress their immediate homelessness challenges, This Standard 
Agreement along with all its exhibits ('Agreement') is entered into by the Agency and 
an Administrative Entity or Large City ("Contractor") under the au!hori!y of, and in 
furtherance of the purpose of, the Program, In signing this Agreement and thereby 
accepting this award of funds, tl1e Contractor agrees to comply wllh the terms and 
conditions of the Agreement, the Notice of Funding Availability ("NOFA") under which 
the Contractor applied, the representations conuilned in the Contractor's application, 
and the reqtIirements of the authority cried above, 

2, F'ureosa 

The general purpose of the Program is to provide one-lime block grant funding to 
address the immediate emergency needs of homeless individuals and individuals at 
imminent risl< of homelessness in the service area of each Contractor, In accordance 
with the authority cited above, an app!ication was made by the Contractor for HEAP 
funds to be allocated for eligible uses under the grant, whlch it1clude, but are not 
limited to, the following: services, rental assistance or subsidies, capflal improvements 
and homeless youth activities. 

3. Definitions 

Terms herein shall have the same meaning as the deflnlllons set forth in the HEAP 
NOl'A 

4. Scoee of Work 

The Scope of Work ("Worl<") for this Agreement shall include one-time uses that are 
consistent with Chapter 5 (commencing with Section 50210) of Part 1 of Division 31 
of the Health and Safety Code, and all other relevant provisions established under SB 
850 (Chapter 48, Statutes of 2018), for eligible Ltses, which include, but are not limited 
to, one or more of the following: 

Homeless Emergency Aid Program 
NOf'A Date: 09!05{2018 
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B. Rental Assistance or Subsidies, 

C. Capital Improvements, 

·o. Homeless Youth Set-Aside, 

E. ·Adminis1rative Costs, and 

F. Other 

. 4 •. &i.tncv Contract Coordinator 
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The Agency's Contrac_t Coordinator for this Agreement Is the Council's HEAP Grant 
Manager or the Grant Manager's designee. Unless olha;wlse lnstruC!ed, any ·notice, 
report, or other commllnioatlon requiring Contractor signature for this Agreement shall 
be mailed by first class mall to the Agency Contract Coordinator at Iha following 
address: 

Business, Consumer Services and Housing Agenoy 
Attn: Homeless Emergency Aid Program Grant Manager 

. 915 Capitol Mall, Suite 360-A 
Saoramento, CA 96814 

5. Contract.or's Contract Coordinator 

The Contractor's 'contract Coordinator (''.Au!norlzed Represen!atlve'1 'for this 
Agreement ls llsted below. Unless otherwise Informed, any notice, report or other 
communication required by this Agreement will be mailed by first class mail to the 
Contractor's 9ontract Coordinator at the following address: 

Contraotor's 
Authorized Keely Halsey 
Representative Chief of 1-forneleasness Strntegles & Housing Liaison·· 
Name: City of San Dieiio 

-
Address: 202 .c Street MS 9A 

San Diego, CA 92101 

Phone: (619) 236-6213 

Emall: khalsey@sandlego.gov 

Mometess Emergency Aid Program 
NOFA Pate: 09/06/2018 
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A: This Agreement Is effective upon approval by the Agency. (indicated by the 
sigMture provided by Agency in the lower left section of page one, Standard 
Agreement, STD. 213), when signed by all parties. 

13. All HEAP grant funds must be at least fifty percent contractually obl!g ated by 
January 1, 2020. One hundred percent of Program funda must be expended by 
June 30, 2021. Any funds not expanded by that date shall be returned to lhe 
Agency and will revert to the General Fund (See Health and Safety Cqde Section 
50215). 

7. Spe<:lal Condltfons 

Agency res.erves the righf to add any special conditions lo this Agreement It deems 
neoessaiyto ensure the goals oftlie Program are achieved. 

Homeless Emergency Aid Program 
NOFA Date: 09/0512018 
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BUDGET DETAIL AND PAYMENT PROVISIONS 
Homeless Emergency Aid Program.(HEAP) 

1. Budget Detail 

The Contractor agrees that HEAP 'funds shall be expended on one-time uses that 
address immediate homelessness challenges. 

Consistent with the application submitted by the Contractor on September 5, 2018, 
the Buslness, Consumer Services end Housing Agency ("Agency") shall award funds 
in the form of a grant for the following eligible activities: 

A. Capital Improvements: 
B. Services: 
C. Rental Assistance or Subsidies: 
D. HomelessYouth Set-Aside: 
E. Administrative Costs: 

Total HEAP Award Amount: 

2. General Conditions Prior to Disbursement 

$1,600,000.00 
1~5,871,000.00 
$5,228,356.16 
$ 705,521.90 
$ 705,519.89 

. $14,110,397.95 

General Requirements - All Contractors must submit the following forms prior to 
HEAP funds being released: · 

· A. Request for Funds Form (RFF), 
B. Four original copies of the signed STD. 213 form and lnitlaled Exhibits A through 

D,and 
C. Any other documents, cerUfications, or evidence requested by Agency as part of 

the HEAP application. 

3. Expenditure of Funds 

Specific requirements. and deadlines for contractually obligating and expending 
awarded funds are defined in the HEAP statutes. Health and Safety Code Sections 
50214 and 50216 mandate the following: 

A. No more than five (5) percent of HEAP funds may be used for administrative costs 
related to the execution of eligible activities. · 

8. No less than five (5) percent of HEAP funds shall be used to establish or expand 
services meeting the needs of homeless youth or youth at risk of homelessness. 

C. No less than 50 percent of HEAP funds shall be contractually obligated by January 
1, 2020. 

D. One hundred percent of HEAP funds shall be expended by June 30, 2021. 
E. Any funds not expended by June 30, 2021 shall be returned to Agency and will 

revert to the Genera! Fund. 

Hom&less Emergency Aid ProJ;Jram 
NOFA Date: 09/05/2018 
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Homeless Coordfnating and Financing Council ("Council") staff will provide ongoing 
technical assistance and training to support Contractors in successfully complying with 
these requirements.and deadlines. 

HEAP funds may not be obllgated and expended prior to the effective date of this · 
Agreement or prior to Contractor's receipt of HEAP funds, whichever date Is later, 
even If It Is for an eligible use under the statute. Program funds shall be expended In 
compliance with the requirements set forth in Chapter 5 of Part 1 of Division 31 of the 
Health and Safety Code and all other relevant provisions established under SB 850, 
the NOFA, and this Agreement. · 

4. Disbursement of Funds 

HEAP funds will be disbursed to the Contractor upon receipt, review and approval o'f 
the completed RFF by Agency, which will then forward the RFF to the State 
Controller's Office ("SCO") for a check to be Issued. The RFF must include the 
proposed activities and amount offunds proposed for expenditure under each eligible 
use. HEAP funds will be disbursed in a single allocation once the RFF has been 
received by the SGO. · · 

5, Budget Changes 

After the effective date of this Agreement, the Contractor agrees that no changes shall 
be made to the Contractor's HEAP budget, funded homeless service providers 

· ("subrecipients"), or eligible activities Uste<I in the RFF without first obtaining approval 
from Agency. Any changes to this Agreement must be requested by the Contractor in 
writing through submission of a Change Request Form. Changes must be approved 
in writing by Agency. 

6. Ineligible Costs 

HEAP funds shall not be used for costs associated wlth activities in violation of any · 
law or for any activities not consistent with the intent of the Program and the eligible 
uses fdentified In Health and Safely Code Section 60214. 

Agency reserves the right to request additional information and clarificatlon to 
determine the reasonableness and eligibility of all costs to be paid with funds made 
available by this Agreement If the Contractor or its funded subreclplents use HEAP 
funds to pay for Ineligible activities, the Contractor shall be required to reimburse these 
funds to Agency. 

A. An expenditure which Is not authorized by this Agreement, or which cannot be 
adequately documented, shall be disallowed and must be reimbursed to Agency 
by the Contractor. 

B. Expenditures for activities not described in Exhibit A or Paragraph 1 above shall 
be deemed authorized if the actlvltles are consistent with Health and Safety Code 

Homeless Emergency Aid Program 
NOFA Date: 09/05/2018 
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Section 50214 and such activities are included in the approved RFF or are 
approved in writing by Agency prior lo the expenditure of funds for those activities. 

C. Agency, at its sole and reasonable discretion, shall rnak.e the final determination 
regarding the allowability of expenditures of HEAP funds. 

D. Program funds shall not be used 'for overhead or planning activities, Including 
Homeless Management Information Systems or Homelessness Plans. · 

7. Administrative Costs 

The Contractor must comply with Health and Safety Code Section 50214, which limits 
administrative costs related to the execution of ellg[ble activities to no more than five 
percent of HEAP funds. For purposes of this Program, "administrative costs" does not 
include staff costs directly related to carrying out the eligible activities described In 
Paragraph 1 of ihls Exhibit. 

Homeless Emergency Aid Program 
NOFA Date: 09/05/2018 . 
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1. Effective Date, C<unmencament of Work and Completion Dates 

A. 'fhls Agreement is effeciive upon approval by Agency, which is indicated by the 
signaiure provided by Agency in the lower left-hand corner of page one, Standard 
Agreament, S'fD, 213, when signed by all p11rties. Contractor agrees that the work 
shall not commence, nor any costs to be paid with HEAP funds be incurred or 
obligated by any party, prior to execution of this Agreement by Agimcy and the 
Contractor, or prior to Contractor's receipt of HEAP funds, whichever date Is later. 
Contractor agrees that the work shall be completed by the expenditure date 
speclfied in Exhibit A, Paragraph 6. 

13. Contractor must contractually obligate no less than 50 percent of HEAP funds by 
January 1, 2020, One hundred percent of HEAP funds shall be expended by June 
30, 2021. Any funds not expended by June 30, 2021 shall be returned to Agency 
and revert to the General Fund. "Obligate" means that the Contractor has placed 
orders, awarded contracts, received services, or entered similar iransactions that 
require payment from the grant amount. In the case of an award made to a general 
purpose local government that subcontracts with private nonprofit organizations 
via letters of awards and Service Provider Agreements, the Subcontractors are 
required to obligate the funds by the same statutory deadlines. "Expended" means 
all HEAP funds obligated under contract: or subcontract have been fully paid and 
receipted, and no invoices remain 0LItstanding. 

C, Contractor and its Subcontractors agree that the work shall be completed by the 
expiration dabi specified in Exhibit A, Paragraph 6 and that the Scope of Work will 
be provided for the full term of this Agreement. 

2. Sufficiency of Funds and Termination 

A. Agency may terminate this Agreement at any time for cause by giving a minirmIm 
of 14 days' notice of termination, in writing, to the Contractor, Cause shall consist 
of: violations of any terms or conditions of this Agreement, or any breach of 
contract as described in Paragraph 7; violation of any Federal or State Laws or 
Regulations; or withdrawal of Agency's expenditure authority, Upon termination of 
this Agreement, unless otherwise approved in writing by Agency, any unexpended 
funds received by the Contractor shall be returned to Agency wrthin thirty days of 
the Notice of 'fermination. 

B. This Agreement is valid and enforceable only if sufficienl funds are made available 
to Agency by legislative appropriation. In addition, this Agreement is subject to any 
additional restrictions, limitations or conditions, or statutes, regt1lations or any other 

1-lomeless Emergency Aid Program 
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laws, whether federal o'r those of the State of California, or of any agency,· 
department, or any political subdivision of the federal or State of California 
governments, which may.affeot tile provisions, terms or funding of thls Agreement 
in any manner. 

3. Transfers 

Contractor may not transfer or Msign by subcontract or novallon, or by any other 
means, the rights, duties, or performance of this Agreement or any part thereof, except 
with the prior written approval of Agency and a ·formal amendment to this Agreement 
to affect such subcontract or novation. · 

4. Contractor's Application for Funds 

Conlraotor has submitted to Agency an application for HEAP funds to provide urgenily 
needed emergency asslstanoe to homeless people In communities with a declared 
sheller .crlsis or applicable waiver as authorized by Health and Safety Code Section 
50212(b), Agency is entering into this Agreement on the basis of, ·and In substantial 
reliance upon, Contractor's facta, Information, assertions and representations 
contained in that Applloation, and In any subsequent modifications or additions the~to 
approved by Agency, The Application and any approved modlfloallons and additions 
thereto are hereby lncol'porated Into this Agreement 

Contractor warrants that M Information, facts, assertions and representations 
contained in the Application and approved modifications and additions thereto are 
. true, correct, and complf?te to the beat of Contractor's knowledge. In the event that 
any part of the Appllca!l()n. and any approved modification and addition thereto Is 
untrue, Incorrect, incomplete, or misleading in such a manner that would substantially 
affect Agency approval, disbursement, or monitoring of the funding and the grants or 
activities governed by this Agreement, lflen Agency may declare a breaoh hereof and 
take such action or pursue such remedies as are 'provided for breach hereof. 

6, R.eportlrw!Audlts 

A. The Contraolor shall submit an annual report to Agency on forms provided by 
Agll)ncy, by January 1, 2020 and January 1, 2021. If the Contractor fails to provide 
such documentation, Agency may disencumber any portion of the amount 
authorized by this Agreem,ent with a 14-day written notifk:atlon. 'fhE:> Contractor 
shall also submit a final report by September 30, 2021, 

B. The annual reporl shall contain a detailed report containing the following; 

1. Amounts awarded to subrecipierits with actlvityQes) Identified.· 
2. Conlraot expenditures. 
3. Unduplicated number of homeless persons or persons al Imminent risk of 

homelessness served. 

Homeless Emetg.,ncy Aid Progr-,am 
NOFA Dam: 09/05/2018 
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· 4. Number of Instances of service {defined in September 5, 2018 HEAP NOFA 
5, Increases in capacity for new and existing programs. 
e. The number of unsheltered homeless persons becoming sheltered, 
7. The number of homeless persons entering pettnanent housing. 

Breakdowns will be expected for each activity (i.e. seMces, capital improvements, 
rental assistance, etc.) and program type (I.e. emergency shelter, rapid re-housing, 
outreach, etc.) for the eupp!emenlal reporting requiremen!Jl listed above, when 
appllcable. The same Information will also be requested speolfioally for the following 
subpopulations, based on priorities defined by the U.S. Department of Housing and 
Urban Development (HUD): 

1. Chronically homeles!l 
2. Homelells veterans 
3. Unaccompanied homelees youth 
4. Homeless persons in families with <,'llltdren 

Counts by subpopulation wlll not ba required 1n cases where that information is 
unavailabls, but It is sxpected In oases where client information Is entered In a 
Homeless Management Information System (I-IMI$). Additional breakdowns for other 
subgroups (e.g. race, ethnicity, disability status, etc.) are optional, If the Contractor 
chooses to In elude them. · · . 

The Gontra(,ior'wlll also be asked to comment on the following: 

1. Progress made toward looal homelessness goals. 
2. The allgnment between HEAP funding priorities and 'Housing First'' principles 

adopted by the Homeless Coordinaling and Financing Council 
·3. Any other effects from HEAP funding that the Coe or large city would lll<e to 

. share (optional). · 

C. Agency reservei the right to perform or cause to be psrformed a financial audit. At 
Agency request, the Contractor shall provide, at tts own expense, a financial audit 
prepared by a certified public accountant. HEAP admlnistra\we funds may be used 
lo fund this expense. 

1. If a financial audit is required by Agency, the audit shall be performed by an 
independent certified public accountant. 

2. The Contractor shall notify Agency of the auditor's name and address 
irnmedi!llely anerthe selection has been macle. The contract for the audit shall 
allow aooess by Agency to the Independent auditor's working papers. 

3. The Contracrtor is responsible for the completi(m of audlta and all costs ,of 
preparing audits. 

, 4. If there are audit iindlngs, the Contractor mus! submit a detailed response 
acceptable to Agenoy for each audit finding within 90 days from the dale of the 

Homelel!S Emergency Aid l'rogram 
. NOPA Pate: 0910612018 
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A. The Contractor agrees that Agency or its designee shall have the right to review, 
obtain, and copy all records and supporting documentation pertaining lo 
performance of this Agreement The Contraolor agrees lo provide Agency or it\. 
deslgnee, wllh any relevant information requested. The Contractor agrees to 
permit Agency or Its deslgnee access to its premises, upon reasonable notice, 
during normal business hoursforthe purpose of Interviewing employees who might 
reasonably have information related to such records and Im.peeling and copying 
such bool(s, records, accounts, and other materials that may be· relevant to a 
matter under investigation for the purpoae of determining compllance with the 
Chapter !.5 of Part 1 of Division 31 of' the i,eallh and Safety Code and all other 
applloable requirements established under SB 850, HEAP program guidance 
document publis~ed on 1he website, and this Agreement. 

B. 111e Contractor f1,1rther agrees to retain, all reoords described !11 Paragraph A for a 
: ml~lmum period of five (5) years after the termination ofthis Agreement. 

1. If any litigation, claim, negotiation, audit, monitoring, inspection or o1her action 
has been commenced before the expiration of the require(!_ record retention 
period, all records must be retained until completion of the action and resolulion. 
of all lS$Ues which arise from It. 

7. Breach and Remedlea 
A. The following shall each constitute a breach of this Agreement: 

1. Contractor's failure lo comply with the 'terms or conditions of this Agreement. 
2. Use of, or permltUng the use of, HEAP funds provided under this Agreement 

for ~my Ineligible activities. 
3. Any fallure to comply with 1he deadlines set forth in this Agreement. 

B. In addition to any other remedies lhat may be available to Agency ln law or equity 
for breach of this Agreement, Agency may: 

. 1. Bar the Contractor from applying for future HEAP funds; 
2, Revoke any other exlat!ng HEAP award(s) to the Contractor; 
3. Require the return of any unexpended HEAP fllnd.s disbursed under this 

Agreement; 
4. Reqlllre repayment of HEAP funds disbursed and• expended under this 

Agreement; 
5. Require file Immediate retum to Agency of all funds derived from the use of 

HEAP funds including, but not limited to recaptured funds and returned funds; 

Mom0less Emefl)ency Aid Program 
NOFA Date: OS/05/20"18 
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6. Seek, In a court of competent jurisdiction, an order for specific performance of 
the defaulted obligation or the appolnfment of a receiver to complete fhe 
technical assistance In accordance with HEAP requirements; and , 

7. Seek such other remedies as may be available under this Agreement or any 
law. 

8. All remedles availabls to Agency are cumulative and not exclusive. 
9. Agency may give written notice lo the Contractor to cure the breach or violatlon 

within a period of no! less than 16 days. 

8. Waiy;ers 

No waiver of any breach of this Agreems1nt shall be.held to be a waivsr of any prior or 
subsequentbreach. The failure of Agency to enforce at any time the provisions of this 
Agreement, or to require al any tlrlie, performance by the Contractor of these 
provisions, shall in no way be construed to.be a waiver of such provisions nor to affect 
the validity of this Agreement or the right of Agency to enforce these pr-0visions. 

9. NondlscrlmlnatlolJ . 

. · During the performance of this Agreement, Contractor and its subcontractors shall not 
unlaWfully discriminate, harase, or allow harassment against ar1y employe<! or 
applicant for employm_entbecause of sex (gender), sexual orientation, gender Identity, 
gender expression, race, color, anoestry, religion, creed, national origin (including 
·language use restrlclion), pregnancy, physioeil disability (including HIV and AIDS), 
mental disability, medical condition (cancer/genetic characterlstlos}, age (over 40), 
genetic information, marital status, mllitary and veteran status,, and denial of medloal . 
and family care leave or pregnancy disability leave. Contractors and subcontractors 
shall ensure that the evaluation and treatment. of their emplt>yees and applicants for 
employment are free from such discrimination and harassment Contraotor or 
subcontractors shall oomply with the provis!Clns of the Fair E;mployment and Housing 
Act (Government Code oootlon12990 (a•f) et seq.) and the applicable regulations 
promulgated thereunder (California Code of Regulations, Title 2, section 7285 et seq.). 
The appllcable regulations of the Fair Employment and Housing Commission 
implementing Government C11de section 12990 (&-f), setforlh in Chapter 5 of Division 
4 of Title 2 ofthe California Code of Regulations, are incorporated Into this Agreement 
by reference and made a part hereof as if set forth In full. Contractor and its 
subcontractors shall give written notice o-rthelr obllgatlons under this clause to labor 
organizations with which they have a collective bargaining or other agreemimt. 

10.,Conflict of Jnte.rest 

All partic!P,ants are subject 10 stale and Federal oonfllcl of interest laws. Failure to 
comply with these laws, including business and financial disclosure provisions, will 
result in the application being rejected and any subsequent contract being declared 
void. Other legal action may also be taken. Applicable statutes include, but are not 

Homeless Emergsn<,')I Aid Program 
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limited to, Government Code seotlon 1090 and Pllbllo Contract Code, sections 10410 
and 10411, for State conflict or interest requirements. 

A. Current Stai'€! Employees: No State officer or employee shall engage in any 
employment, activity, or enwrprise from which the officer or employee receives 
oompensallon or has a flnanci1;1I Interest, and wh!oh is spor1sored or funded by any 
State agency, unless the employment aclMty, or enterprise is required as a 
condition of regular State employment. Na State officer or employee shall 'contraot 
on his or her own behalf as an independent oontraolor with any State agency to 
provide goods or services. 

B. Former State Employees: For the 1wo-year period from the date he or she left st:i.te 
employment, no former State officer or employee may enter Into a contract In which 
he or she engaged In any of the negotiations, transactions, planning, 
arrangemen['S, or any part of the decision-making process relevantto the contract 
while employed in any capacity by any State agency, For the twelve-month period 
from the date he or she lf!ft State employment, no former State officer or employee 
may enter Into a contract with any State agency If he or she was employed by that 
Stale agent')! in a polioy-maldng position In 1he same general subject area as the 

. proposed contract within the lwelv&month perlo.d prior to his or her l~ving State 
service. · 

C. Employees of the Contractor: Employees of 1:he Contractor ~hall oomply wlth all 
applicable provisions of law pertaining to conflicts of Interest, including but not 

· limited to any .appllcabl& conflict of Interest provisions of the California PoHtical 
Reform Act, Government Code secti<;>n 87100 et seq. 

11. Drug-Free Workplace Cel"tlflcatlon 

Certification of Compliance: By signing this . Agreement, Contractor, and its 
subcontractors, hereby certify, under IJ!,nally of perjury under ttie laws of State of 
Callfomla, compliance with the req1,1lrements of the Drug-Free Worlq,lace Act of 1990 
(Government Code 8350 et seq.) and have or will provide a dmg-free workplace by 
taking the following acUons: 

f>;., Publish a statement notifying employees and subcontractors that unlawful 
menufacll.lre, distribution, dispensation, possession, or use of a controlled 
substance Is prohibited and specifying actions to be taken against employees, 
contractors, or subcontractors for violations, as required by Government Code 
section 8355(a)(1). 

B. Establish a Drug-Free Awareness Program, as required by Government Code 
section 8355(a)(2) to inform employees, contraotors, or subcontractors about all of 
the following: 

1. The dangers of drug abuse ln the workplace, 

1-lomelm;,q Emergenoy Aid Program 
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2, Cohtraclor'a policy of maintaining a <irug•free workplace, 
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3. Any avanable counseling, rehabllilation, and employee il$Slstanoe programs, 
and 

4. Penalties that may be Imposed upon employees, contractors, and· 
subconlractors for drug abuse violations, 

C. Provlile, as required by Government Code section ·s355(a)(S), that evetyemployee 
and/or subcontractor who works under this Agreement 

1. Will receive a copy of Contractor's drtig-free polloy statement, and 
2. Will agree to abide by terms of Contracto~s condition of employment or . 

subcontract. 

12. Child Support Compliance Act 

For any contract Agreement in excess o1$100,000, the Contractor acknowle<19es in 
accordance with Public Contract Code 7110, that: 

A. The Contractor recognizes the Importance of child and family support obligations 
and shall fully comply with all applicable state and federal laws relating to child and 
family support enforcement, including, but not limlte<i to, dlsclosunt of information 
and compliance with earnings assignment orders, as provided In Chapter 8 
(commencing wlth section 5200) of Part 5 of Divi.slori 9 of the Family Code; and 

13. 'The Contractor, to the bes! of Its knowledge ie fully complying with the earnings 
assignment orders of all employees and ls providing the names. of all new· 
employees to the New Hire Registry maintained by the California Employrrierrt 
Development Departmsnt. 

13. Special Conditions - Cootractors/Subcontractor 

The Contractor agrees to comply with all conditions of this Agreement including the 
Special Conditions set forth in Exhibit 0. These conditions shall be met to the 
satisfaction of Agency prlorto disbursement of funds. The Contractor shall ensure that 
all Subcontractors are made aware of and agree to comply with all the conditions of 
this Agreement and the aP,plicabte State requirements governing the use of HEAP 
funds. Failure to comply with these conditions may· result in termination of this 
Agreement. 

A. 1he Agreement between Ille Contractor and any Subcontractor shall require the 
Contractor and its Suboontractors, If any, to: 

1, Perform the worl< in accordance with Federal, Slate• and Local housing and 
building oodes, as applicable . 

. 2. Maintain at least the minimum State-required worker's compensation for those 
employees who wm perform tha work or any part of It. 

Mometass Emergency Aid Progt'11ll 
MOFA Date: 09105/2018 
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3. Maintain, as reqt1lred by law, unemployment insuran~'e, dlsabiHty insurance, 
and liability insurance In an amount that Is reasonable to compensate any 
person, firm or corporation who may be Injured or damaged by the Contraotor 
or any Subcontrector In performing the Work or any part of it. 

4, Agree to include al! the terms of this Agreement In each subcontract. 

14. Compliance with State ant! Federal Laws, Rules, Guidelines and Rem1latlons 

The Contractor agrees to comply w!th all State and Federal laws, rules and fegulations · 
that pertain to construction, health and safetv., labor, fair employment' practices, 
environmental protectior1, equal opportunity, fair housing, and all other matters 
applloable and/or related to the· HEAP program, lhe Contractor, Its Suboon!ractors, 
and all ellglble activities. 

Contractor shall also be responsible for obfo!nlng any and all permits, licanses, and 
approvals required for performing any activities under this Agreement, Including those 
necessary to perform design, oonstruollon, • or operallon and maintenance of the 
aotMties. Contractor shall be responsible for observing and complying with any 
applicable federal, state, and local laws, rules or regulations affecting any such work, 
specifically those Including, but not limited to, environmental protection, procurernent, 
and safety laws, rules, regulations, and ordinances. Contractor shall provide copies of 
permits and approvals lo Agency upon request. 

15.lmmectlons 

A. Conlraclor shall Inspect any wolk performed hereunder to ensure that the work ls 
being and has been performed in accordance with the applicable Federal, State 
andlor local requirements, and this Agreement. 

B. Agency reserves tbe rlghl to inspect.any work performed hereunder to ensure that 
the work is being and has been pe1f'ormed in aocordi,nca with the applicable 

. Federal, Slate and/or local requirements, and ll1ls Agreement. 

C. Contractor agrees to require that all work that is detetmined based on such 
. Inspections not to conform to the applicable requirements be corrected and to 

withhold pa~@e_nts to the subreclplent or Suboontra<,1or until ii is corrected. 

16. Ltti gatiotJ 

A. If any provision of tliis Agreement, or an underlying obligation, Is held l11valld by a 
court of competent Jurisdiction, suoh Invalidity, at the sole dlsoreUoli of Agemw, 
shall not affect any other provisio11s of th.is Agreement and the remainder of this 
Agreement shall remain in full force and effect. Therefore, the provisions of this 
Agre~ment are and shall be deemed severable. 

Homeless Emergency Aid Program 
NOFA Date: 09/05/2018 
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B. The Contractor shall notify Agency Immediately of any claim or action undertaken 
by or against it, which affects or may affect this Agreement or-Agency, and shall 
take $UCh actton with respect to the clidm or aclion as Is consistent with the t~rms 
of this A9reemenl and !he interests of Agency. 

Homeless Emergency Aid i>rogram 
NOFA Date: 09/06/2018 

• 
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1. All proceeds from any interest-bearing account established by the Contractor for 
the deposit of HEAP funds, along with any interest-bearing accounts opened by 
Subreclplents to the Contractor for the deposit of HEAP funds, must be used for 
HEAP-eligible activities, Consistent with Health and Safety Code Section 50214 
(b), no more than five (5) percent of these proceeds may be used for general 
administrative purposes, At least five (5) percent of these proceeds must be 
allocated lo establishing or expanding services for homeless youth, as defined In 
HEAP Program documenls. 

2. Any housing-related aclivitfes funded with HEAP funds, including but not limited 
to, emergency shelter, rapid-rehousing, rental assistance, transltional housing and 
permanent supportive housing must be in compliance or otherwise aligned with 
the Core Components of Housing First, pursuant to Welfare and lilsti!Lttion Code 
Section 8255(b). 

Homeless Emergency Aid Program 
NOFA Date: 09/0512018 
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THE CITY OF SAN DIEGO 

GENERAL CONTRACT TERMS AND PROVISIONS 

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS 

General Cnntntct Terms ;;md Provisk,ns 
Revised: Dcccmhcr 18,2017 
OCA Document N!l. 845794_6 Pag,, I of2l 



ARTICLE I 
SCOPE AND TERM OF CONTRACT 

I .1 Scope of' Contrnct, The scope of contrnct between the City and a provider of good, 
and/or services (Conlraclor) is described in the Conlract Documf;lnls. The Contract Documents 
are comprised of the Request for Pro1)osal, Invitation to Bid, or other solicitation document 
(Solicitation); the successfitl bid or proposal; the letter awarding the contract to Contractor; the 
City's written acceptance of exceptions or clarifications to the Solicitation, if any; and these 
General Contract Terms and Provi.sions. 

t.2 Errecth•e Date, A contrncl between the City and Conlracto,· (Contract) is eflective on the 
last date that the contract is signed by the parties a11d approved by tile City Attorney in 
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until 
it is completed or as otherwise agreed upon in writing by the pa1ties, whichever .is the earliest. A 
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance. 

1.3 Coufl•act Extension. The City may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contract Documents. In addition, the City may, in its 
sole discretion, unilatemlly extend the Contract on a month-to-month basis following contrnct 
expiration if' authorized under Charter section 99 and the Contract Documents. Comractor shall 
not increase its pricing in excess of the percentage increase described in the Contract. 

ARTICLE II 
CONTRACT ADMINISTRATOR 

2,1 Contract Admitlish·ntor, The Purchasing Agent or designee is the Contract 
Administrator for purposes of this Contract, and has the responsibilities described in this 
Contract, in the Sun Diego Charter, nnd in Chapter 2, Article 2, Divisions 5, 30, and 32. 

2.l.l Contractor Pc1•formancc Evaluati.ons. The Contract Administrator will evaluate 
Contmctor's performance as often as the Contract Administrator deems necessary throughout the 
term of the contract. This evaluation will be based on criteria including the quality of goods or 
services, the timeliness of performance, and adhcroncc to applicablo laws, including prevailing 
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a 
copy of Lhe evaluation and an opportunity to respond. City may consider final evaluations, 
including Contractor's response, in evaluating foture proposals and bids for contract award. 

2.2 Notices. Unless othe1wise specified, in all cases where written notice is required under 
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited 
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper 
notice is enective ori the date of personal delivery or 11ve (5) days atler deposit in a United States 
postal mailbox unless provided otherwise in the Contract. Notices ttl the City shall be sent to: 
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Purchasing Agent 
City of San Diego, Purchasing and Contracting Division 
.1200 3,uAvcnuc, Suite 200 
San Diego, CA 92 IO I -4195 

ARTICLE HI 
COMPENSATION 

3.1 Ma1111c1· of Payment. Contractor will be paid monthly, in arrears, for goods and/or 
services pmvided in aecordancc with the terms and provisions specified in the Contract 

3,2 Invoice,~. 

3.2.1 Invoice Detail. Contractor's invoice must be on Contractor's stationary with 
Contractor's name, address, and rnmittancc address if different. Contractor's invoice must have a 
dnte, an invoice number, a purchase order number, a descl'iption of the goods or services 
provided, and an amount due. 

3.2.2 Scn•icc Contracts. Contractor must submit invoices for services to City by the 
10th of the month following the month in which Contractor provided services. Invoices must 
include the address of the location whom services were performed and the dates in which 
services were provided. 

3.2.3 Goods Contrncts. Contractor must submit invoices for goods to City within 
seven days of the shipment. Invoices must describe the goods provided. 

3.2.4 .Parts Contracts. Contractor must submit invoices for parts to City within seven 
cal.e11dar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the 
part, manufacturer's published list price, percentage discount applied in accordance with Pricing 
Page(s), the net price to City, and an item description, quantity, and extension. 

3.2.5 Extraordinary \Vo.-k. City will not pay Contractor for extrnordinary work unless 
Contractor receives prior written authorization from the Contrnel Administrator. Failure to do so 
will result in payment being withheld for services. If approved, Contractor will include an 
invoice lhat describes the work perfonned and the location where the wol'k was perfonned, and a 
copy of the Contract Administrator's written authorization. 

3.2,6 Reporting Requlre111e11t~. Contractor musl submit the following reports using 
the City's web-based contract compliance portal. Incomplete and/or delinquent reports may 
cause payment delays, non-payment of invoice, or both. For questions, please view the City's 
on line tutorials on how to utilize the City's web-based contract compliance portal. 

3.2.6.l Monthly Employment Utilization Reports. Contractor and Contractor's 
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth 
{5th) day of the subsequent month. 
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contmctor's 
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth 
(5th) day of the subsequent month. 

J.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may 
extend over multiple City fiscal years, and that work and compensation under this Contract is 
contingent on the City Council appropriating fonding for and authorizing such work and 
compensation for those fiscal years. This Contract may be terminated at the end of the llscal year 
for which sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contrnctor for any amounts not duly appropriated and authorized by City Council. 

3.4 Pl'icc Adjustmc11ts. Based on Contrnct(Jr's written request and justification, the City may 
approve an increase in unit prices on Contractor's pricing pages consistent with the amount 
requested in the justification in an amount not to exceed the increase in the Consumer Price 
Index, San Diego Arca, for All Urban Customers (CPI-U) as published by the Bureau of Labor 
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPl-U is a 
negative number, then the unit prices shall not be adjusted for that option year (the uriil p1ices 
will not be decreased). A negative CPI"U slmll be counted against any subsequent increases in 
the CPl,U when cHlculating the unit prices for later option years. Contractor must provide such 
written request and justification no less than sixty days before the date in which City may 
exercise the option to renew tho contract, or sixty days before the anniversary date of the 
Contract. Justification in support of the written request must include a description of tho basis for 
the adjustment, the proposed effective dale and reasons for said date, and the amount ot'lhe 
adjustment requested with documentation to support the requested change ( e.g. CPI,U or 5.0%, 
whichever is less). City's approval of this request must be in writing. 

ARTICLE IV 
SUSPENSION AND TERM:INATION 

4.l City's Right to Suspend for Convenience. City may suspend all or any po1tion of 
Contractor's pe1formance under this Contract at its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. City must first give ten (10) days' written 
notice to Contractor ofsnch suspension. City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/or services satisfactorily provided up to the date of 
suspension. City may rescind the suspension prior to or at six (6) months by providing 
Contractor with written notice of the rescission, at which time Contractor would be required to 
resume performance in comp Hance with the terms and provisions of this Contract. Contractor 
will be entitled to an extension of time to complete performance under the Contract equal to the 
length of the susponsion unless othorwiso agreed to in writing by the Parties, 

4,2 City's Right to Terminate for Convc1alen~e. City may, al its sole option and for its 
convenience, terminate all or any portion of this Contract by giving thirty (30) days' written 
notice of such termination to Contractor. The termination of the Contract shall be effective upon 
receipt of the notice by Contractor. After termination of all or any porti.on of the Contract, 
Contractor shall: (I) immediatoly discontinuo all affected performance (unless the notice directs 
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otherwise); and (2) complete any and all additional work necessary for the orderly filing of 
documents and closing of Contractor's affected performance under the Contract. After filing of 
documents and completion of performance, Contrnctor shall deliver to City all data, drawings, 
specifications, reports, estimates, swimiaries, and such other information and materials created or 
received by Contractor in performing this Contract, whether completed or in process. By 
accepting payment for completion, filing, and delivering documents ns called for in this section, 
Contractor discharges City of all of City's payment obligations um! liabilities under this Contract 
with regard to the affected performance. 

4.3 City's Right to T1.wminate for Default. Contractor's failure to satisfactorily perform any 
obligation required by this Contract constitutes a default. Examples of default include a 
determination by City that Contrnotor has: (I) failed to deliver goods and/or perform the services 
of the required quality or within the time specified; (2) failed to perform any of the obligation~ of 
this Conlnict; and (3) failed lo make sufficient progress in performance which may Jeopardize 
full performance. 

4,3, 1 If Contractor fails to satisfactorily cure a detltul! within ten ( I 0) calendar days 01 
receiving written notice fl·om City specifying Ute nature of the default, City may immediately 
cancel and/or terminate this Contract, and terminate euch and every right of Contractor, and any 
person claiming any right.~ by or through Contractor under this Contract. 

4.3.2 JfCity terminates this Contract, in whole or in part, City may procure, upon such 
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or 
services and Contractor shall be liable to City for any excess costs. Contractor shall. also continue 
performance to the extent not terminated. 

4.4 Termination for Bankruptcy or Assignment fot· the Benefit of Creditors. If 
Contractor files a voluntary petition in bankmptcy, is adjudicated bankrnpt, or makes a general 
assignment for the benefit of creditors, the City may al its option and without further 11otice lo, or 
demand upon Contractor, tem1i11nte this Contract, and terminate each amt every right of 
Contractor, nnd any person claiming rights by amt through Contractor under this Contract. 

4.5 Contractor's Right to Payment Following Confract Termination. 

4.5.1 Termination fo1· ConYenience. If !he termination is for the convenience of City 
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for 
anticipated profit on unperformed services, and no amount shall be paid for an as neede,i contract 
beyond the Contract termination date. 

4.5.2 Termination fo1• l)efault. If, after City gives notice oftennination for failure to 
fulfill Contract obligations to Contractor, it is detennined that Contractor had not so failed, the 
termination shal! be deemed to have been effected for the convenience of City. In such event, 
acljustmcnt in the Contract price shall be made as pl'ovided in Section 4.3.2. City's rights and 
remedies are in addition to any other rights and remedies provided by law or under this Contract. 
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4.6 Remedies Cumulativcc. City's remedies are cumulative and are not intended to be 
exclusive ofany other remedies or means of redress to which City may be lawfully entitled in 
case of any breach or threatened breach of any provision of this Contract. 

ARTICLEV 
ADDITIONAL CON'l'RACTOR OBLIGATIONS 

5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this 
Contract at the shipment destination unless specified otherwise. Inspection wi.11 be made and 
acceptance will be determined by the City depmtment shown in the shipping address of the 
Purchase Order or other duly authorized representative ol' City, 

5,2 Responsibility for Lost or Damaged Shipments, Contractor bears the risk of loss or 
damage lo goods prior to the lime oflheir receipt and acceptance by City. Cily has no obligation 
to accept damaged shipments a11d reserves the right to return damaged goods, at Contnictor's 
sole expense, even if the damage was not apparent or discovered until after receipt. 

5.3 Responsibility for Damages. Contractor is respo11sible fo1• all damage that occurs as a 
result of Contractor's fault or negligence or that of its' employees, agents, or representatives in 
connection with the performance of this Contract. Contractor shall immediately repo1t any such 
damage to people and/or property to the Contract Administrator. 

5.4 Delivery. Delivery shall be made on the delivery day specified in the Contract 
Documents. The City, in its sole discretion, may extend the time for delivery. Tim City may 
order, in writing, the suspension, delay or intermption of delivery of goods and/or services. 

5.5 Delay. Unless otherwise specified herein, time is of the essence for each and every 
provision of the Contract. Contractor must immediately 11otity City in writing if there is, or it is 
anticipated that there will be, a delay in perli:mnance, The wrllten notice must explain the cause 
for the delay and provide a reasonable estimate of the length of the delay, City may tenninate 
this Contract as provided herein if City, in iw sole discretion, determines the delay is material. 

5.5.1 Ifa delay in performance is caused by any unforeseen event(s) beyond the control 
of the parties, City may allow Contractor to a reasonable extension of time to complete 
performance, bl1t Contractor will not be entitled to damages or additional compensation. Any 
such extension oftinm must be approved in writing by City. The following conditions may 
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of lhe elements necessitating cessation of 
the performa11ee; inability to obtain materials, equipment or labor; or other specific reasons 
agreed to ber.veen City and Contractor. This provision does not apply to a delay caused by 
Contractor's acts or omissions. Contractor is not entitled to an extension of time to perform if a 
delay is caused by Contractor's inability to obtain materials, equipment, or labor unless City has 
received, in a timely manner, documentary proof satisfactory to City of Contractor's inability to 
obtain materials, equipment, or labor, in which case City's approval must be in writing, 
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5.6 Restl'icti.ons 11nd Regulations Requiring Contract Modification. Contractor shall 
immediately notify City in writing of any regulations or restrictions that may or will require 
Contractor to alter the material, quality, workmanship, or pcrfonnancc of the goods and/or 
services to be provided, City reserves the right to accept any such alteration, including any 
resulting reasonable price adjustments, or to cancel the ConLraet at 110 expense lo the City, 

5.7 Warranties. All goods and/or services provided under the Contract must be warranted by 
Contractor or mmmfaetmer for at least twelve (12) months after acceptance by City, except 
aulomotivo equipment. Automotive equipment must be warranted for a minimum of 12,000 
miles or 12 months, whichever occurs first, unless other.vise stated in the Contrnet. Contractor is 
responsible lo City for all warranty service, parts, and labor, Contractor is required to ensure that 
warranty work is performed at a facllity acceptable to City and that services, parts, and labor are 
available and provided to meet City's schedules and deadlines. Contrnctor may establish u 
warranty service contract with an agency satisfactory to City instead of performing the warranty 
service itself. If Contractor is not an authorized service center and causes any damage to 
equipment being serviced, which results in the existing wai-ranty being voided, Contractor will 
be liable for all cos ls or repairs to the equipment, or the costs of replacing the equipment with 
new eq\lipment that meets City's operational needs. 

5.8 ludustry Standards. Contractor shall provide goods and/or services acceptable to City in 
strict conformance with the Contract. Contractor shall also provide goods and/or services in 
accordance with the standan:fa customarily adhered to by an experienced and competent provider 
or the goods and/or services called for under this Contract using the degree of care and skill 
ordinarily exercised by reputable providers of such goods and/or services, Where approval by 
City, the Mayor, or other representative of City is required, it is understood to be genernl 
approval only and does not relieve Contractor of responsibility for complying with all applicable 
laws, codes, policies, regulations, and good business practices. 

5.9 Reco1·ds Retention and Exnminatlon, Contractor shall retain, protect, and maintain in 
an accessible location all records and documents, including paper, electronic, and computer 
records, relating to this Contract for five (5) years after receipt of final payment by City tmder 
this Contrnct. Contractor shall make all such reoords and documents available for inspection, 
copying, or other rnproduction, and auditing by authorized representatives of City, .including the 
Purchasing Agent or designee, Contractor shall make available all requested data and i·ecords at 
reasonable locations within City or County of San Diego al any time during normal business 
hours, and as often as City deems necessary. If records are not made available within the City or 
County of San Diego, Contractor shall pay City's travel easts to the location where the records 
are maintained and shall pay for all related travel expenses. Failure lo make requested records 
available for inspection, copying, or other reproduction, or auditing by the date requested may 
result in termination of the Contract Contractor must include this provision in all subcontracts 
made in co1111ectio11 with this Contract. 
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5.9,l Contmctor shall nrnintain records of al.I subcontracts entered into with all fim1s, all 
project invoices received from Subcontractors and Suppliers, all 1n1rchases of materials and 
services from Suppliers, and all joint venture pai1icipation. Records shall show name, telephone 
number including area code, and busine~s address of each Subcontractor and Supplier, and joint 
venture partner, and the total amount actually paid lo each li11n, Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

5,10 Quallly Assurance Meetings, Upo11 City"s requesl, Contractor shall schedule one or 
more quality assurance meetings with City's Contract Administrator to discuss Contractor's 
perfmmance. If requested, Contractor shall schedule the first quality assurance meeting no Inter 
than eight (8) weeks from the date of commencement of work under the Contract. At the quality 
assurance mceting(s}, City's Contract Administrator will provide Contractor with feedback, will 
note any deficiencies i11 Contract performance, and prnvido Contrnctor with an opportunity to 
address and con-ect such deliciendes. The total number of quality assurance meetings that may 
be required by City will depend upon Contractor's performance. 

5.11 Duty to Cooperate \'l''ith Auditor. The City Auditor may, in his sol.e discretion, at no 
cost to rhc City, and for purposes of performing his responsibilities under Charter section 39.2, 
review Contractor's records to confirm contract compliance. Contractor sha11 make reasonable 
effbrlS to cooperate with Auditor's requests. 

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this 
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS) 
for each item shipped. Failurn to comply with this procedure will be cause for immediate 
termination of the Contract for violation ofsafoty procedures. 

5.13 P1·ojcct Personnel. Except as fo11nally approved by the City, the key personnel identified 
in Contractor's bid or proposal shall be the individuals who will actually complete the work. 
Changes in staffing must be reported in writing and approved by the City. 

5.13,l C1·lmlnal Background Certification. Co11tractor certifies that all employees 
working on this Contract have had a criminal background check and that said employees are 
clear of any sexual and drug related convictions. Contractor further certifies that all employees 
hired by Contractor or a subcontractor shall be free from any felony convicti.ons. 

5.13.2 Photo IdentHication Badge. Contractor shall provide a company photo 
identification badge to any i11dividual assigned by Contrnctor or subco11tractor to perfotm 
services or deliver goods on City premises. Such badge must be wom al all times while on City 
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel 
assigned to work in sensitive areas. All employees shall turn in their photo identification badges 
to Contractor upon completion of services and prior to final payment of .invoice. 

5,14 Standards ofC011d11ct, Contractor is responsible for maintaining standards of employee 
competence, conduct, courtesy, appearnnce, honesty, and integrity satisfactory to the City. 
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5.14.I Supctvision. Contractor shall provide 11dequate and competent supervision at all 
times during the Contract term. Contractor shall be readily available to meet with the City. 
Contractor shall provide tho telephone munbern whore its rcprosontativc(s) can be roached. 

5,14,2 CU-y Premises, ContracLor's employees and agents shall comply with all City 
rules and regulations while on City premises. 

5.14.3 Removal of Employees, City may request Contractor immediately remove from 
assignment to the City any employee found unfit to perform duties at the City. Contractor shall 
comply with all such requests. 

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be 
responsible for obtaining any necessary licenses, pennits, certifications, accreditations, fees and 
approvals for complying with any federal, state, county, municipal, and other laws, codes, and 
regulations applicable to Contract pe1fornmnco. This includes, but is not limited to, any laws or 
regulations requidng the use of licensed contractors to perform pmts of the work. 

5.16 Co11trnctor and Subcontructor Rcgish·atlon Requirements. Prior to the award of the 
Conlrnct or Task Order, Contractor and Contractor's subcontmctms nml suppliers must register 
with the City's web-based vendor registration and bid management system. The City may not 
award the Contract until registration of all suboontractors and suppliers is complete. In dm event 
this requirement is not met within the time frame specified by tho Chy, the City reserves the right 
lo rescind the Contract. award and to make the award lo the next responsive and responsible 
proposer of bidder. 

ARTICLE VI 
INTELLECTUAL PROP.ERTY RIGHTS 

6.1 Rights in Data. If, in connection with the services pe1formed under this Contract, 
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings, 
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code, 
specif1cations, surveys, system designs, video recordings, or any other original wo1'ks of 
authorship, whether written or readable by machine {Deliverable Materials), all rights of 
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the 
sole propmty of City. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Material for purposes unrelated to Contmcto1·'s work on behalf of the City 
withoul prior written consent of City, Contractor may nol publish or reproduce any Deliverable 
Matel'ials, for purposes unrelated to Contractol"s work 011 behalf of the City, without the prior 
written consent of the City. 

6. 2 Intellectual Pmperty llights Assignment. For no additional compensation, Contractor 
hereby assigns to City all of Contractor's rights, title, and interest in and to the content of the 
Deliverable Materials created by Contractor or its employees, agents, or subconlraclors, 
including copyrights, in connection with the services 1,erfon11ed under this Contract. Contractor 
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shall promptly execute and deliver, and slu11l cause its employees, agents, and subcontractors to 
promptly execute and deliver, upon request by the City or any of its successors or assigns at any 
time and without fmthcr compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, or 
other papers or inslrnme11ts which may be necessary or desirable to fully secure, perfect or 
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to 
the content of the Deliverable Materials. Contrnctor also shall cooperate and assist in the 
prosecution of any action or opposition proceeding involving such inteHectual property rights 
and any adjudication of those rights, 

6. 3 Contractor Vl'orks, Contractor Works meai1s tangible and inlat1gible information and 
matel'ial that: (a) had already been conceived, invented, created, developed Cll' acquired by 
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, cre11ted, 
or developed by Contractor after the effective date of this Contract, but only to the extent such 
information and matmfal do not constitute part or all oftlm Deliverable Materials called for in 
this Contrnct. All C,mt111ctor Works, and all modifications or d.erivatives of such Contractor 
Works, including all intellectual properly rights in or pertaining to the same., shall be owned 
solely and exclusively by Contractor. 

6. 4 Subcontracting. In the event that Contractor utilizes a subcontmctor(s) for any pmtion 
oftlm work that comprises the whole or part of the specified Dclivcrablo Materials to the City, 
the agreement between Contractor and the subcontractor shall include a statement that identifies 
the Deliverable Materials as a "works for hire" as described in the United Stales Copyright Act 
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials, 
whether arising in copyright, trademark, service mark or other forms of intellectual property 
rights, belong to and shall vesl solely with the City. Further, the agreement between Contractor 
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell 
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the 
Deliverable Materials, including all copyrights, trademarks and other intellectual prope.rty rights. 
City shall have the right to review any such agreement for compliance with this provision, 

6. 5 Intellectual Pro11erty 'WatTanty and Indemnification. Contrnctor represents and 
warrants that any materials or dclivc111blcs, including all Deliverable Materials, provided undor 
this Contract are either original, 01· not encumbered, and do not infringe upon the copyright, 
trademark, patent or other intellectual properly rights o!'any third party, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Contractor to produce, at Contractor's own expense, new non-infringing 
materials, dolivcrablcs or works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Contractor forther agrees to 
indemnify, defend, and hold harmless the City, its officers, employees and agents l'rom and 
against any and all claims, actions, costs, judgments or damages, of any type, alleging or 
threatening that any Deliverable Materials, supplies, equipment, services or works 11rovided 
under this contract infringe the copyright, trademark, patent or other intellectual property or 
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proprietary rights of any third pmty (Third Pmty Claim of Infringement). If a Third Party Claim 
of Infringement is threatened or made before Contractor receives payment under this Contract, 
City shall be entitled, upon written notice to Contractor., to withhold some or all of such 
payment. 

6.6 Software Licensing. Contractor represents and warrants that the soliware, if any, as 
delivered to City, does not contain any progrnm code, virus, worm, tmp door, back door, time or 
clock that would erase data or programming or otherwise cause the software to become 
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either 
automatically, upon the occurrence of licensor-selected conditions or manually on command. 
Co11traclor further represents and warrants that all third party soil ware, delivered to City or used 
by Contractor in the performance of the Contract, is folly licensed by the appropriate licensor. 

6.7 Publication. Contractor may not publish orreproduce any Deliverable Materials, for 
purposes unrelated to Contractor's work 011 behalf of the City without prior written consent from 
the City. 

6.8 Royalties, Licenses, and Patents. Unless other.vise specified, Contractor shall pay all 
royalties, lil;ense, and patent fees associated with the goods that are the subject of this 
sol.icitalion. Contractor warrants that the goods, materials, supplies, and equipment to be supplied 
do not infringe upon any patent, trademark, or copy1·ight, and fmthcr agrees to defend any mid all 
suits, actions and claims for infringement that are brought against the City, and to defend, 
indemnify and hold harmless tl1e City, its elected officials, officers, and employees from all 
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any 
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods, 
materials, supplies, or equipment to Contractor under the Contract. 

ARTICLE VII 
INDEMNIFICATION AND INSURANCE 

7.l Indemnification. To the fullest extent permitted by law,. Contractor shall defend (with 
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its 
elected officials, officers, employees, agents, and representatives (Indemnified Pai1ics) from and 
against any and all claims, losses, costs, damages, injnries (including, without limitation, injury 
lo or death of an employee or Contractor or its subconlractors), expense, and liability or every 
kind, nature and description {including, without limitation, incidental and consequential 
damages, court. costs, and litigation expenses and fees of expert consultm1!s or expert witnesses 
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate 
to, directly or indirectly, in whole or in part, any goods provided or performance of services 
under this Conlrnct by Contractor, any subcontractor, anyone directly or indirectly employed by 
either of them, or anyone that either of them control. Contract.or's duty to defend, indemniry, 
protect and hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Parties. 
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7 .2 In.sul'ance. Contractor shall procure and maintain for the durntion of the contract 
insurance against claims for ittjuries to persons or damages to properly which may arise from or 
in connection with the performance of tho work hereunder and the results oftlmt work by 
Contractor, his agents, representatives, employees or subcontractors. 

Contractor shall provide, at a minimum, the following: 

7.2.1 Commercial General Liabilily. Insurance Services Office Form CG 00 01 
covering CGL on an "occurrence" basis, including products and compktcd operations, property 
damage, bodily ittjury, and personal and advertising injury with limits no less than $1,000,000 
per occun-ence. !fa general aggregate limit applies, either Ille general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be 
twice the required occurrence limit. 

7.2.2 Commercial Automobile Liability. Insurance Services Office Form Number 
CA 0001 covering Code I (any auto) or, if Contractor has no owned ai1tos, Code 8 (hired) and 9 
{non-owned), with limil no less lhan $1,000,000 per accident for bodily injury aud property 
damage. 

7.2.3 'Workers' Compensation. Immrm1ce as required by the State of California, with 
Statutory Limits, and Employer's Liability Insurance with limit ofno less than $L,000,000 pe1· 
accident for bodily injury or disease. 

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts, 
insurance appropriate to Consultant's profession, with limit no less than $1,000,000 per 
occurrence or claim, $2,000,000 aggregate. 

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, 
Cily requires and shall be entitled to the broader coverage and/or the l1igher limits maintained by 
Contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 

7.2.5 Other Insurance Provisions. The insurance policies arc lo contain, or be 
endorsed to contain, the following provisions: 

7.2.5.l Additional Insured Status. The City, its oflicers, officials, employees, 
and volunteers are to be covered as additional insureds on the COL policy with respect to 
liability arising out of work or operations performed by or on behalf of Contractor including 
materials, pruts, or equipment furnished in connection with such work or operations. Gonoml 
liability coverage can be provided in the form ofan endorsement to Contractor's insurance (at 
least as broad as ISO Form CG 20 10 11 85 or if not available, thmugh the addition ol"both CG 
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 ifa later edition.is used). 
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7.2.5.2 Pl'it11al'y Coverage. For any claims related to this contrnct, 
Contractor's insurance coverage shall be primary coverage at least as broad as ISO CG 20 0 l 04 
13 as respects the City, its officers, officials, employees, and vol.untccrs. Any insurance or sclf­
insurnnce maintained by City, its officers, officials, employees, or volunteers shall be excess of 
Co111raclor's insurance a11d shall 1101 contribute with ii. 

7.2.5.3 Not.kc of Ca11ccl111tion. Em:h insurnnce policy required above shall 
provide that coverage shall not be canceled, except with notice to City. 

7,2,5,4 Waiver of Sulwogatio11, Contractor he1·eby grants to City a waiver of 
any right lo subrogation which the Workers' Compensation insurer ol'said Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may he necessHry to affect this waiver of subrogation, but this 
provisior1 applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from tho insurer. 

7,2,5,5 Claims Made Policies (applicable only to professional linbility). The 
Retroactive Date must be shown, and must be before the date of the contrnct or the beginning of 
contract work. lnsunmce must be maintained and evidence of insurance must he provided for at 
least five (5) years after completion of the contract of work. ff coverage is canceled or non­
renewcd, and not replaced with another claims-made policy form with a Retroactive Date prior 
to the oontract effective date, Contractor must pmchase "extended reporting'' coverage for a 
mh1i111um of live (5) yea.rs aner completion of work, 

7 .3 Self lllsured Retentions, Self-insured retentions must be declared to mul approved by 
City. City may require Contractor to purchase coverage with a lower retention or provide proof 
of ability to pay losses and related investigations, claim administration, and defense expenses 
within the retention, The policy fonguage shall pmvide, or he endorsed to provide, that the self­
insured retention may be satisfied by either the named insured or City. 

7,4 Acceptability of lnsure1·s. Insurance is to he placed with insurers with a current A.M. 
Best's rating of110 less than A-VI., unless otherwise acceptable to City. 

City will accept insurance provided by non-admitted, "surplus lines" carriern only if the carrier is 
authorized to clo business in the Stale ofCalilomia and is included 011 the List of Approved 
Surplus Lines Insurers (LASLI list). All policies of insurance carded by non-admitted carriers 
are subject to all of the requirements for policies of insurance provide<l by admitted carriers 
described herein. 

7.5 Veriticatio11 of Coverage. Contractor shall fumish City with original ceitificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage 
required by this clause. All certificates and endorsements are to be received and approved by 
City before work commences. However, failure to obtain the required documents prior to the 
work beginning shall not waive Contractor's obligation to provide them. City reserves the right 
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to require complete, certified copies of all requil'ed inslll'ance policies, including endorsements 
required by these specificntions, nt any time. 

7,6 S1>eclal Rl$ks or Circumstances. City reserves the right lo modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage; or other 
special circumstances. 

7.7 Additional Insurance. Contractor may obtain additional insurance not required by this 
Contract 

7.8 Excess l11su1·1mcc. All policies providing excess coverage to City shall follow the form 
oftl1e primary policy or policies including but not limited to all endorsements. 

7,9 Subcontractors. Contractor shall require and veriry that all subcontractors maintain 
insurnnce meeting all th.e requirements stated herein, and Contractor shall ensure that City is an 
additional insured on insurnncc required from subcontractors. For CG L covernge, subcontractors 
shall provide coverage with a format at least. as broad as the CG 20 38 04 13 endorsement 

ARTICLE VIII 
.BONDS 

8.1 Payment and Performance JJond. Prior to the execution of this Contract, City may 
l'equim Contractor to post a payment and performance bond (Bond). The Bond shall guarantee 
Contractor's l11Hhrl1l perfonnance of this Contract and assure payment to contractors, 
subcontractors, and to persons fumishing goods and/or se1-vices under this Contract. 

8,1, l Bond Amount, The Bond shall be in a sum equal to twenty-five percent (25%) 
of tile Contract iltnount, unless otherwise stated in the Specifications. City may file a claim 
against the Bond if Contractor fails or mfuses to fulfill the terms and provisions of the Contract. 

8.1.2 Bond Term. Tho Bond shall remain in full foroe and effect at least until complete 
perfo1mm1ce of this Contract and payment of all claims for materials and labor,. at which time it 
will convert to a ten percent (10%) wan·anty bond, which shall remain in place until the end of 
the wmrnnty pedods set forth in this Contract. The Bond shall be renewed nnnui11ly, at least sixty 
(60) days in advance of its expiration, and Contrnctor shall provide timely proofofmmual 
renewal to City. 

8,l.3 Bond Surety, The Bond must be fitrnishcd by a company authorized by the State 
ol'Calilbrnia Department of Insurance to transact surety business in. the Stale ofCalilomia and 
which has a cunent A.M. Best rating ofat least "A-, VIII." 

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor 
shall be provided with sixty (60) days' advance written notice in the event of non-renewal, 
cancellation, or material change to its terms. In the event of non-renewal, cancellation, <)I' 
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material change to the Bond tenus, Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days after !he date of the notice of non-renewal, 
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force 
and effect as required under this Contact, will be a material breach of the Contract subject to 
lenni11a1ion of the Contract. 

8.2 Altc.rnatc Security. City nmy, at its sole discretion, accept alternate security in the form 
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank, 
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond. 

ARTICLE IX 
CITY-~1.ANDATE]) CLAUSES AND REQUIREMEN'fS 

9.1 Contrndor Certification of Compliance. By signing this Contract, Contractor certifies 
that Contractor is awarn of, and will comp.ly with, these City-mandated. clauses throughout the 
durntion of the Contract. 

9.Ll Drug-Free \Vorkplace Certification. Contractor shall comply with City's 
Drug-Free Workplace requirements set forth in Council Policy !00-17, which is incorporated 
into the Contract by this reference. 

9.l.2 Contractor Certification fo.r Amc.ricans wltlt Disabilities Act {ADA) and 
State Access Laws and Regulations: Contractor shall comply with all accessibility 
requirements under the ADA and under Title 24 oftlte California Code of Regulations (Title 24). 
When a conflict exists between the ADA und Title 24, Contractor shall comply with the most 
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply 
with the City's ADA Compliance/City Contmctot\~ requirements as set fo1th in Council Policy 
l 00-04, which is incorporated into this Contract by reference. Contractor warrants a11d ce11ifles 
compliance with all federal and state access laws and regulations and further certifies that any 
subcontract agreement for this contract contains language which indicates the subcontractor's 
agreement to abide by the provisions of the City's Council Policy and any applicable access laws 
and regulations. 

9.1.3 Non-l}iscrimination Requirements. 

9.1.3.1 Compliance with City's Equal Opportunity Contrncling Prngrnrn 
(EOCP). Contractor shall comply with City's EOCP Requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices .. Prime Contractors shall 
ensure that their subcontrnctors comply with this program. Nothing in this Section shall be 
interpreted lo hold a Prime Contractor liable lor any discriminatory practice ofiL~ subcontractors. 

9,t.3.2 Non-Discrimination Ordinance, Contrnclor shall not discriminate on the 
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity, 
sexual ol'ientation, age, or disability in the solicitation, selection, hiring or treatment of 
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rnbconlractors, vendors or suppliers. Contrnctor shall provide equal opportunity for 
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees 
that violation of this clause shall be considered a material breach of the Contract and may result 
in Contract termination, debarment, m· other sanctions. Contract(H' shall ensure that this language 
is included in contracts between Contractor and any subcorilrnctors, vendors and suppliers. 

9,1.3,3 Compliance Invcstigatio11s, Upon City's reqt1est, Contractor agrees to 
provide to City, within sixty calendar days, a truthlul and complete list of the names of all 
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its 
contracts that were undertaken within San Diego County, including the total dolfar amount paid 
by Contractor for each subcontract or supply contract. Contractor further agrees to fully 
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting O1·dinance. Contractor understands and agl'ees that violation of this clause shall be 
considered a material breach of the Contract and may result in Contract termination, debarment, 
and other sanctions. 

9,1,4 Equal Benefits Ordina11ce CcrtiHcation, Unless an exception applies, Contractor 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 
Code (SDMC). Failure to maintain eqnal benefits is a material breach of the Contract. 

9.1.5 Contractor Standards. Contractor shall comJ}ly with Contractor Standards 
provisions coclified in the SDMC. Contractor understands and agrees that violation of Contractor 
Standards may be considered a material breach of the Contract and may result in Contract 
te1minalio11, debarment, and other sanctions. 

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without 
violating the City's Noise Abatement Ordinance codified in the SDMC. 

9,1.7 Storm Water Pollution Preve111io11 P1·ogram, Contractor shall comply with the 
City's Storm Water Management. and Discharge Co11trol provisions codified in Division 3 of 
Chapter4 of the SDMC, as may be amended, and any and aU applicable Best Mmiagement 
Practice guidelines and pollution elimination requirements in performing or delivering services 
at City owned, leased, or managed pro petty, or in performance of services and activities on 
behalf of City regardless of location. 

Contractor shall comply with the City's Jurisdictional Urbat1 Runoff Management Plan 
encompassing Citywide programs and activities designed to prevent and reduce storm water 
pollution within City boundaries as adopted by the City Council on January 22, 2008, via 
Resolution No. 303351, as may be amended. 

Contractor shall comply with each City facility or work site's Stom1 Water Po.llution 
Prevention Plan, as applicable, imd institute all controls needed while completing the services to 
minimize any negative impact to the storm water collection system and environment, 
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9.1.8 Service Worker Retention Ol'dinancc. lfapplicablc, Contractor shall comply 
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC. 

9,t ,9 Prnduct Endorsement, Contmctor shall comply with Council Policy 000-4 l 
concemi11g product endorsement which requires that any advertiseme11L referring Lo Ci!y as a 
user of a good or service. will require the prior written approval of the Mayor. 

9.l.10 Business '1'11x Certificate. Unless the City Treasurer determines in writing that a 
contractor is exempt from the payment ofbusinoss tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy 
ol'Hs BTC to the City before a Conlrncl is executed. 

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contmctorshall comply 
with the Equal Pay Ordinance codifiecl in San Diego Municipal Code sections 22.4801 through 
22.4809. Contractor shall ceitify in writing that it will comply with the requirements oftlm Equal 
Pay Ordinance thrnughout the duration of the Contract. 

9.l. 11.1 Contractor and Subcontract Requirement, Tile Equal Pny Ordinance 
applies to any subcontractor who performs work on belmlfofa Contmctor to the same extent as 
it would apply to that Contractor. Contractor shall require subcontractors performing work for 
contractor undc1· their contract witl1 tho City to certify compliance with the Equal Pay Ordinance 
in their written subcontracts. 

9.l.11.2 Notice Requirement. Contract-Or must post a notice infonning .its 
employees of their rights under the Equal Pay Ordinance in their workplace or job site. 

ARTICLEX 
CONFLICT OF INTEREST AND VIOLATIONS OF LA \V 

10.1 Conflict of Interest Laws. Contractor is subject to all fcclcral, state ancl local conflict of 
interest laws, regulations, a11d policies applicable to public contracts and procurement practices 
i11clucli11g, but not limited to, Califomia Government Code sections 1090, et. seq. ancl 81000, et. 
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must 
complete one or more statements of economic interest disclosing relevant financial interests. 
Upon City's request, Contrnctor shall submit the necessary documents to City. 

10.2 Contrado1.·'s Responsibility for Employees and Agents. Contmctor is required to 
establish and make known to its employees and agents apprnpriale safeguards to prohibit 
employees from using their positions for a purpose that is, or that gives the appearance of being, 
motivated by the desire for private gain for themselves or others, particularly those with whom 
they have family, business or <llher relationships. 

1(1.3 Contractor's Financial m· Organizational Jnterests, In connection with any task, 
Contractor sliall not recommencl or sped fy any prnduct., supplier, or conlracl-0r with whom 
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Contractor bas a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies . 

. I0.4 Certification of No11-Collusio11. Contractor certifies that: (I) Contractor's bid or 
proposal was not made in the interest of or on behalf of any person, firm, or corporation not 
identified; (2) Contractor did not directly or indirectly ind nee or solicit any other bidder or 
proposer to put in a 8ham bid or proposal; (3) Contractor did not directly 01· indirectly induce or 
solicit any other person, firm or corporation to refrain ll·om bidding; and (4) Contractor did not 
seek by col.lusion to secute any advantage over the other bidders or proposers. 

10,5 Hiring City Employees, This Contract shall be t111ilaterally and immediately tenninated 
by City if Contractor employs an individual who within the twelve (12) months immediately 
preceding such employment did in his/her capacity as a City officer or employee participate in 
negotiations with or otherwise have an intlnence on the selection of Contractor. 

ARTICLE XI 
DISPUTE RESOLUTION 

11.1 Mediation. !fa dispute arises out ofor relates to this Contract and cannot be settled 
through normal contrnct negotiations, Contractor and City shal.l use mandatory non-binding 
mediation before having 1-ccom'llc in a court oflaw. 

I 1.2 Selection of Mediator. A single mediator that is acceptable to both patties shall be used 
to mediate the dispute. The mediator will be !mowledgcab!c in the subject matter of this 
Contract, if possible. 

11.3 ExJJenses, Tho expenses of witnesses for either side shall be paid by the pal'ty producing 
such witnesses. All other expenses of the mediation, including required traveling and other 
expenses of the mediator, a11d the cost of any proofs or expett advice produced al the direct 
request of the mediator, shall be borne equally by the parties, unless they agt'ee otherwise. 

11,4 Conduct of Mediation Sessions, Mediation hearings will be condttcted in an informal 
manner and discovery will not be allowed. The discussions, statements, writings and admissions 
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115 
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties 
in writing. The parties may agrnc to exchange any information they dcom necessary. Both parties 
shall have a representative attend the mediation who is authorized to settle the dispute, though 
City's recommendation of selllemenl may be subject lo the approval of the Mayor and Cily 
Council. Either pi,rty may have attorneys, witnesses or experts present. 

11,5 Mediation Results, Any ,1greements resulting from mediation shall be memorialized in 
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parti.es. Mediators shall not be subject to any subpoena or liability, and their 
actions shall not be su~ject to discovery. 
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A.RTICLEXII 
MANDATORY ASSISTANCE 

12, 1 Mandatory Assistance. If a third party dispute t)l' litigation, or both, arises out of, or 
relales in any way to the services provided to the Cily under a C(111tract, Contractor, its agents, 
officers, and employees agree to assist in resolving the dispute or litigation upon City's request. 
Contractor's assistance includes, but is not limited «1, providing professional consultations, 
attending mediations, arbitrations, depositions, trials 01· any event related to the dispute 
resolution and/or litigation. 

12,2 Compe11sat10111'01· Mandatory Assistance, City will compensate Contractor for fees 
incurred for providing Mandatory Assistance. u: however, the fees incmred for the Mandatory 
Assistance are determined, through resolution of the third party dispute or litigation, or both, to 
be attributable in whole, or in pa11, to the acts or omissions of Contractor, its agents, officers, and 
employees, Contmctor shall reimburse City for al! foes paid to Contractor, its agents, officers, 
and employees for Mandatory Assistance. 

12.3 Attorneys' .Fees Related to Mandntory Assistance. In providing City with dispute or 
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or 
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12.2 arc not reimbursable. 

ARTICLE XIII 
MlSCELLANEOUS 

13.,1 Headh1gs. All. headings are for convenience only and shall nol affect the interpretati.on of 
this Contract. 

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become due under 
this Contract, without City's prior writte11 appmval. Any assignment in violation of this 
paragraph shall constitute a default and is grounds for termination of this Contract at the City's 
sole discretion. In no event shall any putative assignment cteate a contractual relationship 
between City and any putative assignee. 

13.3 lndc11endent Contracto1·s. Contractor and any subcontractors employed by Contractor 
are lmlependent contractors and not agents of City. Any provisions of this Contract that may 
appear to give City any right to direct Contractor concerning the details of performing or 
providing the goods and/or services, or to exercise any control ovm· pc1formancc of the Contract, 
shall. mean only that Contmctor shall follow the dit-ection of City concerning the end results of 
the perfonnance. 

13.4 Subcontracton. All persons assigned to perform any work related to this Contract, 
including any subcontractors, are deemed lo be employees or contractor, and Contractor shall be 
directly responsible for their work. 
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13.5 Covenants and Conditions. All provisions of this Contriict expressed as either covenants 
or conditions on the part of City or Contractor shall be deemed to be both covenants and 
conditions. 

13.6 Compliance with Controlling Law. Contrnclor shall comply with al.I applicable local, 
stato, and fed0ral laws, rngu!ntions, and policies. Contractor's act or omission in violation of 
applicable local, state, and federal laws, regulations, and policies .is grounds for contract 
1ennillatio11. fl1 (tddi!io11 lo all other remedies or damages allowed by law, Contractor is liable 10 
City for all damages, including costs for substitute performance, sustained as a result of the 
violation. In addition, Contractor may be subject to suspension, debam1ent, or both. 

13.7 Governing Law. The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

13,8 Venue, The venue for any suit concem.ing solicitations or the Contract, the interpretation 
or application of any orits terms and conditions, or any related disputes shall be in lhe Countyol' 
San Diego, State of California, 

13,9 Successors in Interest. This Contract and all rights and obligations created by this 
Contract shall be in force and effect whether or not any pm1ies to the Contract have been 
succeeded by another entity, and all rights and obligations creatl;ld by this Contract shall be 
vested and binding 011 any party's successor in interest. 

13. 1(1 No Waiver. No failure of either City or Contractor to insist upon the strict performance 
by the other ol'any covenant, term <)r condition of this Contract, nor any failure to exercise any 
right or remedy consequent upo11 a breach ofa11y cove11ant, term, or condition of this Contract, 
shall con8titute a waiver of any such breach of such covenant, term or condition. No waiver of 
any breach shall affect or alter this Contract, and each and every covenant, condition, and tenn 
hcrnof shall continue in full force and effect without respect to any existing or subsequent 
breach. 

13.11 Severability. The uncnforccability, invalidity, or illegality of any provision of this 
Contract shall not render any other provision of this Contract unenforceable, invalid, or ill.egal. 

13.12 Drafting Ambiguities. The pa11i.cs acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decisiott of whether to seek advice of legal counsel with respect to this Contract is the sole 
responsibility of each party. This Contract shall not be construed in favor of or against either 
party by reason of the extent to which each party participated iu the drafting of the Contract. 

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified, 
amended or waived except by a written agreement executed by duly authorized representatives 
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing 
Agent must sign all Contract amendments. 
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13.14 Conflicts Between Terms. If this Contmct conflicts with an applicable local, state, or 
federal law, rngulation, or comt order, applicable local, state, or federal law, regulation, or court 
order shall control. Vmying degrees of stringency among the main body of this Contmct, the 
exhibits or auachments, and laws, regulations, or orders are not deemed con 11icts, and lhe most 
stri11ge11t requirement shall control. Each party shall notify the other immedintely upon the 
identification ofuny apparent conflict or inconsistency concerning this Contract. 

13.15 Survival ofObl!gations. All representntions, indemnifications, wnrranties, m1d 
guarantees made in, required by, or given in accordance with this Contract, as well as all 
continuing obligations indicated in this Contract, shall survive, completion and acceptance of 
pcl'formancc and termination, expiration or completion of the Contract. 

13.16 Confidentiality of Services. All services performed by Contractor, and any sub­
conlractor(s) ifapplicablo, .including but not limited to all drafts, data, information, 
correspondence, proposals, reports of any nature, estimates compiled or composed by 
Contractor, are l'or the sole use of City, its age11ts, aild employees. Neither the documents nor 
their contents shall be released by Contractor or nny subcontrnctor to any third party without the 
prior written consent of City. This provision does not apply to information that: (I) was publicly 
known, or otherwise known to Contractor, al the time it was disclosed to Contractor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becomes known to Contractor other than through disclosure by City, 

13.17 Insolvency. lfContrnctar entms into proceedings relating to bankruptcy, whether 
voluntmy or involunta1y, Contractor agrees ta famish, by cel'tified mail 01· electronic commerce 
method uuthoriwd by the Contract, written notiffoation of the bankruptcy to the Purchasing 
Agent and the Contract Administrator responsible for administering the Contract. This 
notification shall. be furnished within five (5) days of the initiation of the proceedings relating to 
bankrnptcy filing, This notification shall include the date on which the bankruptcy petiti.on was 
filed, the identity of the cemi in which the bankruptcy petition was filed, and a listing of City 
contract numbers and contracting offices for all City contracts against which final payment has 
not been made, This obligation remains in effect until fi11nl payment is made under this Contract. 

13,18 Nu Tlllrd Party Beneliclaries, Except as may be specifically set forth in this Contract, 
none of Lhe provisions ol' this Contract are intended to benelll any third pi,rty not specifkally 
referenced herein. No party other dmn City and Contrnctor shall have the right to enforce any of 
the provisions of this Contract. 

l 3.1!1 Actio11s of City in its Govcr11mental Capacity, Nothing in this Contract shall be 
interpreted as limiting the rights and obligations o [' City in its govemmental or regulntory 
capacity. 
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