
City of San Diego 

MARK KERSEY 
CITY COUNCILMAN, FIFTH DISTRICT 

MEMORANDUM 

DATE: June 15th, 2016 

TO: 

FROM: 

RE: 

Council President Sherri Lightner 

Councilman Mark Kersey 1fl-L /(___.,., 
Request to Docket a Proposed Cannab ;s Busi k ss Tax Ordinance 

Over the past several years , California cities have established various land use, public safety, and 
tax policies to adapt to the changing legal environment regarding medicinal and recreational use 
of marijuana in this state . The City of San Diego itself has adopted a land use policy that limits 
the number of dispensaries and prevents them from being located near schools and parks. 

Other cities throughout the state have established laws regarding the taxation of cannabis 
businesses. These cities typically impose a 5 to 10 percent tax on cannabis businesses' gross 
receipts. For example, voters in San Jose authorized an ordinance imposing a tax rate of up to 
10% of gross receipts on cannabis businesses in 2010. In 2014, Santa Cruz voters approved a 
7% tax on all gross receipts of cannabis businesses within the city. Los Angeles has had a 6% 
tax ordinance on the books for 4 years, and is considering a 15% tax on cannabis businesses later 
this year. Oakland, Long Beach , and Sacramento have also established similar ordinances. 

I propose the Rules Committee examine options for the City of San Diego to align our policies 
with other cities in California. While I do not support the legalization of marijuana, our city 
should prepare for the inherent strain that increased medicinal and recreational marijuana use 
will place on city resources. I have attached a sample ordinance which would impose an 8% 
business tax on all cannabis businesses and allow the council to increase this tax to 15% in future 
years. 

This ordinance should be put to the November 2016 ballot, concurrent with the state legalization 
initiative , to ensure that San Diego has a framework in place in the likely event that the state 
legalization measure is approved by voters. This will ensure our San Diego ordinance can be 
implemented in a timely manner and will provide greater certainty that our ordinance will be 
exempt from any future legislation preventing or regulating local cannabis taxes. 

I respectfully request this item be docketed at an upcoming Rules Committee. 
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EXAMPLES OF CALIFORNIA CITIES WITH MARIJUANA TAXES 

Los Angeles: 

• 6% tax of gross receipts from marijuana businesses. 
• Approved in 2011 by 60% of the population. 
• Revenue: roughly $7 million in medical marijuana tax revenue in 2015. 

San Jose: 

• Up to a 10% tax of gross receipts from marijuana businesses. 
• Approved in 2010 by 80% of the population. 
• Revenue: $17 million in medical marijuana tax revenue from 2011-2015. 

Oakland: 

• 5% tax of gross receipts from marijuana businesses. 
• Approved in 2010 by 70% of the population. 
• Revenue: $1.4 million in medical marijuana tax revenue in 2011. 

Sacramento: 

• 4% tax of gross receipts of medical marijuana dispensaries. 
• Approved in 2010 by 70% of the population. 
• Revenue: $2.8 million in medical marijuana tax revenue from 2014-2015. 

Santa Cruz: 

• 7% tax of gross receipts of medical marijuana dispensaries. 
• Approved in 2014 by 82% of the population. 
• Revenue: $2 million in medical marijuana tax revenue from 2014-2015. 

Berkeley: 

• 2.5% tax on medical marijuana and, if Proposition 19 had passed (which it did not), a 
10% tax on recreational marijuana. 

• Approved in 2010 by 83% of the population. 

Albany: 

• 2.5% tax on for profit medical marijuana dispensaries. 
• Approved in 2010 by 80% of the population. 

Richmond: 

• 5% tax on gross sales receipts of marijuana dispensaries. 
• Approved in 2010 by 78% of the population. 
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Stockton: 

• 2.5% tax on medical marijuana and, if Proposition 19 had passed (which it did not), a 
10% tax on recreational marijuana. 

• Approved in 2010 by 66% of the population. 

La Puente: 

• 10% tax of gross receipts of marijuana dispensaries. 
• Approved in 2010 by 68% of the population. 

Long Beach: 

• 15% tax on businesses that sell recreational marijuana if Prop 19 had passed. However, 
this measure is null since Prop 19 failed. 

• Approved in 2010 by 72% of the population. 

Rancho Cordova: 

• 12-15% tax on businesses that sell recreational marijuana if Prop 19 had passed. 
• Approved in 2010 by 68% of the population. 

Palm Springs: 

• 15% tax on businesses that sell marijuana. 
• Approved in 2013 by 66% of the population. 

Davis: 

• 10% tax of gross receipts of recreational marijuana dispensaries. 
• Approved in 2016 by 78% of the population. 

City of Cathedral: 

• 15% tax on the proceeds of marijuana sales by collectives and dispensaries. 
• Approved in 2014 by 71 % of the population. 

City of Shasta Lake: 

• 6% tax on revenue from marijuana collectives. 
• Approved in 2014 by 71 % of the population. 

Vallejo: 

• 10% of gross receipts of marijuana dispensaries. 
• Approved in 2011 by 75% of the population. 
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ORDINANCE NUMBER 0- ______ (NEW SERIES) 

DATE OF FINAL PASSAGE --------

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING 
CHAPTER 3 OF THE SAN DIEGO MUNICIPAL CODE BY 
ADDING ARTICLE 9 TO BE NUMBERED AND ENTITLED 
PERTAINING TO THE CANNABIS BUSINESS TAX 

BE IT ORDAINED BY THE PEOPLE OF THE CITY OF SAN DIEGO: 

Chapter 3 of the San Diego Municipal Code is hereby amenateqw a new Article 9 to be 
numbered, entitled and to read as follows: 

Article 9: Cannabi~tBusiness 

Division 1: catii~~t.Busines:.:ax 
~::~!~~ Title and P1~?1pse. :.,::\~)~:::;:;)!:~(;;fa/ 
39.0103 :;:;i!~fo°.:s~ ::1;?~;'.~<,;~;:'.~k~;:!'>,, >,:>::.:t~::.. 
39.0104 Other licenses, pir,mtt~{itaxes, fees oft~~arges. 
39.0105 Payment of tax dl;,js noi'ati'.t~prize urti~~f,ul business. 
39 .0106 Pa :m·'"en· t - Locatidn} ::;;,,. '. j . - > .- .,--',",'->•-c-:,-

~::~!~; •.<:lf;:::i~!f;i;~n~::~!t!.:'[1~:~;~f;''t\:lt;:~11:;,, 

39.0109 R~$::nients a}f~ communJ~i#ons made by mail - Proof of timely 

;' ,".;,. . su15ijt~l!~~,'.;;;f~f;1;:;1}1;:\;.' '\I\Ii.. . 3~.,Qf QJO-t:?,.: ,Payme:J!\::~':;:W·hen::;(l;l,~~s. deel~l~~ delmq uent. 

,:;~;;iz;}·~,!~-·.· ''••:•\Jii~::f!Iit,~;!:;·af::J,t:!i~:ency. 

3°9'.~0;1;013 Wai\te't:.of p~itllJies. 
39.olnl:4. Refurt~~:lr CreciH·t(::: 
39.010'.t~;;. Refundsf{i:J)d proc,mures. 
39.01016<0':t: Exemptiti;tls - Application - Issuance conditions. 
39.01017 \{fo~~empti,~;~ - General. 
39.01018 }}ffforcettf~nt - Duties of tax administrator and sheriff. 
39.01019 Rilti~l{ia regulations. 
39.01020 Appcfftionment. 
39.01021 Audit and examination of records and equipment. 
39.01022 Tax deemed debt to City. 
39.01023 Lien - recordation. 
39.01024 Warrant for collection of tax. 
39.01025 Seizure and sale. 
39.01026 Successor's and assignee's responsibility. 
39.01027 Deficiency determinations. 
39.01028 Tax assessment - Authorized when - Nonpayment - Fraud. 
39.01029 Tax assessment - Notice requirements. 
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39.01030 
39.01031 
39.01032 
39.01033 
39.01034 
39.01035 
39.01036 

Tax assessment - Hearing - Application and determination. 
Conviction for article violation - Taxes not waived. 
Violation deemed misdemeanor - Penalty. 
Severability. 
Effect of state and federal reference/authorization. 
Remedies cumulative. 
Amendment or repeal. 

39.0101 Title and Purpose. 

(a) Title. This article shall be known as the Cannat;{l~~j3usiness Tax Ordinance of 
The City of San Diego. ,:/;ftt 

(b) Purpose and Intent. It is the purpose ana~rt{gt/]~lh~ People of the City of San 
Diego that there be a tax imposed on the sale of Ca,jij~I;,is in the Cit~)~pd that such tax is enacted 
solely to raise revenue for the general governmx.Jiitll:]fjllrposes ofthe"'@'it't~nd not for purposes of 
regulation or of raising revenues for regulatorylj'.(fposes. All of the prnSel~.§from the tax 
imposed by this article shall be placed in the City}~ig~neral funp and used fcii;:~the usual current 

expenses of the City. ;W , 'ci)~\[J}z~)1i!f ei;~i;~, 
39.0102 Tax imposed. ,:'tii}:i~\i),.::l,:, , .. 

~•:<->>~, ·,, < ·-.:~,' 

'·:~/~<. ~. -,>:,;/t\,,,, .;~~;;~?:\~ 
There is established and imposed/:~i:~anria:aif:ln~siness tax::~t:the rate set forth in this 

article. .,/:.::::.::,:,:... .. ,{'h,. · :il:i::)','·••·· •··. ·: .· ...... . 
••"x.>>;;::.};.~i'.~:f:~~;> ·••~·-<•--','-' ·-, · ,,·, <,<:\:,: 

,.~,::~;~<•'.,~,;,~ /,.:'.<'<~':, ,. ' .·,,_;~,--, ~ ,' :,,'.;/~_:-·, ' 

Defi
,·nl,:i!:t[i:,.: .. : •. ,o::'<'·.·n:" s<. ' ' ' ' \i;:i, ;{~iA;Y :•:::i:;:;r:;, < 

39.0103 ·· . :::l:;[~:~:. ·::•::::
1
;;)!:!f::? 

Except»:here t:~i\~~it~~~.~j~$r;wi§~.requi;iltii~oe definitions given in this section shall 

govem:.~1~ ~it~}!!~~1t~i::f Dit.:;i.nte~1~::~611';:6t\~ff1ti;~;~t~:)tl1~ 

:\(ijt "Busines~i{t§~f,l,ll inc1ti,~~%i:lll activitief•engaged in or caused to be engaged in within 
the City;•:frt:gl4µing any comfij.'~t:~ial otiµq~$trial enterprise, trade, profession, occupation, vocation, 
calling, or fiti~jjh,pod, whethe?:gf'.l:i:ipt ca~H~ij;tp,n for gain or profit, but shall not include the services 
rendered by ari\tJJpJoyee to his ~ti\h~r empffif~r. 

(b) "~Jii~Y:~~" me1:1:iii~ach and every person engaged in the operation or conduct of 
any business, whether ~s:::g}V:n~t;':[fj:'i.6mber of the owner's family, partner, associate, agent, manager or 
solicitor, and each and ev(ify~~t~6'r person employed or working in such business for a wage, salary, 
commission or room and boiii:id. 

(c) "Engaged in business" means the commencing, conducting, operating, managing or 
carrying on of a Cannabis business and the exercise of corporate or franchise powers, whether done 
as owner, or by means of an officer, agent, manager, employee, or otherwise, whether operating 
from a fixed location in the City or coming into the City from an outside location to engage in such 
activities. A person shall be deemed engaged in business within the City if: 

(1) Such person or person's employee maintains a fixed place of business within 
the City for the benefit or partial benefit of such person; 
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(2) Such person or person's employee owns or leases real property within the 
City for business purposes; 

(3) Such person or person's employee regularly maintains a stock of tangible 
personal property in the City for sale in the ordinary course of business; 

(4) Such person or person's employee regularly conducts solicitation of business 
within the City; 

(5) Such person or person's employee performs work or renders services in the 
City on a regular and continuous basis involving more tl:i~:#;:yve working days per year; 

,,>-··.>'.<·>>:-· 
,~ 'V 

(6) Such person or person's employee utHiz~:;Jttf streets within the City in 
connection with the operation of motor vehiclesJ~r:[~tfsii~:$,s purposes. 

,,ft,, ~-:·/i~r, '-~-~~}it/\>. 
The foregoing specified activities shall not be a litniJ~#Bn on the mei~iik::Pf "engaged in business." 

~<"~<-::./>Z»' , ~<•:,.~~;,;,--~ 

(d) "Evidence of doing business" mifiAi!;henever any perso::i&:;;t,h,,,by use of signs, 
circulars, cards or any other advertising media, indi~{U:r:ig the us~::~f internet oft~j~phone 
solicitation, represent that such person is engaged in c'aij.nabi~J)~lfoess in the Cif:y\{}1e,n these facts 
may be used as evidence that such peef~~it:i~. engaged inbU'S~¢:$~'ln the City. 't:;::::, 

<\f~}~~;:\i~~~~~{{~~~~>, , :\(~.fj}~::,~ 
(e) "Gross receipts," excepti~:,oth~t~J§~ specifitttl;l,~i:Provided, means the total amount 

actually received or receivable from all ~41~$; tfi'tftci'.f4Lflmounfof ~9mpensation actually received 
or receivable for the perf9@~!1xe of any J·atw sen~mit~t~hatev~f~~ture it may be, for which a 
charge is made or cr~d,i(i~fiaw~~l~hether cAtn9t sµ,~~:t~d'f~itt,wrice'r~ done as a part of or in 
connection with the::$i\fof matef'fi}s, goods, W)t~~:;i:tmercharl:'c;l;{se; discounts, rents, royalties, 
fees, commissions, di'V~a~nds, and'gains realizetltf'tbm trading in' stocks or bonds, however 
designated. Included in Wif:~~~ rec,i/~!~I\spall be :~ltih~ceipts, cash, credits and property of any 
kind or n<!J«:rij¥:}JithP.Y,t anlcte,&11:8.f{&ti1::fliijf?i{mm oi'iiil~~ount of the cost of the property sold, the 
cost o(mJi~rTttrug~:d~l~J?or o'f:;ij~jjyice cos·t~?i~tei:~sf:p'aid or payable, or losses or other expenses 
whats~~y¢'f, except th1Btn~\{Ollowii):g shall be ·~~6lttcled there from: 

·,: :~;·::'.'::!'.!:~::::,{ 1) Cash ~i~8~'up,ts :;i~~~4 and taken on sales; 

•<::~Z~i:;;,k~redit all:~~!~. on pr:;;:rty accepted as part of the purchase price and which 
property nia~[:J;:iter be scif4i; at which time the sales price shall be included as gross 

receipts; ;>
0
:?i:l\I\ii?i:iHijj/(~r:f ['.1/ 

(3) Any taiire'quired by law to be included in or added to the purchase price and 
collected from the consumer or purchaser; 

( 4) Such part of the sale price of any property returned by purchasers to the 
seller as refunded by the seller by way of cash or credit allowances or return of 
refundable deposits previously included in gross receipts; 

(5) Receipts from investments where the holder of the investment receives only 
interest and/or dividends, royalties, annuities and gains from the sale or exchange of stock 

3 
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or securities solely for a person's own account, not derived in the ordinary course of a 
business; 

(6) Receipts derived from the occasional sale of used, obsolete or surplus trade 
fixtures, machinery or other equipment used by the taxpayer in the regular course of the 
taxpayer's business; 

(7) Cash value of sales, trades or transactions between departments or units of 
the same business; 

(8) Transactions between a partnership and its pat;tners; 

(9) Receipts from services or sales in trans~9:~t~~~;i~:ween affiliated 
corporations. An affiliated corporation is a corpqr4ftgi::''\i:::: 

(A) The voting and non-v91t,~,[~~t:~: ofw;iJ~li~:mvned at least eighty 
percent by such other corporatio1-t/\Y';i,i,lf'which such transa¢ti,p1,1 is had; or 

ttlf!(,, '',:i,:~ik, 
(B) Which owns at least ei:jgli'ty.percent 9fthe voting an;d_::JJ.on-voting stock of 

such other corporation; or '.·'t:jg:,,,>. <:itff "<:}:\:. 
, .,.: ?:.,~~. ,, --~?~:i]~}I:;{;~tI~~Im;:~:~,/ , :::,:}t~: 

(C) At least e}~ijijl;i~~,i:fent of the v&img and non-voting stock of which is 
owned by a common paf~rt(~S'tpqt~tion whidm\:l:s,o has such ownership of the 
corporation with which sJ~fl]tran~ti@iol'),,JS had; 'C::l'.};;:, 

,,;::::;:;?:;,. \~!}. '<t~i:[~i)::•:,,,, ' ,:t}}::;. 
(10) Tra,.dijtcti'Bri§J?.!;tween a lirrj;ited lJ;:i:~~(itYl'.~'.QWPan:/'[iid its member(s), provided 

the limited li~~mw compil~~~9-as elect~d,}1;h ,,.,:~;~§ a S'i:il:iofj~pter K entity under the Internal 
Revenue Code'ittiithat sucfiWransaction(s1 . ii be treateci"the same as between a 
partnership and tf§1:i~i}j:ner(sjfi,'{~pecified fR:!$:µbsection (9) above; 

0
,~<;;;;:.::)}:~~\;;~',>,, ~~;:~;i;~jf~;:~:,J:;~t~~1~~~:i}~l~.~::.~~.~~~?~1~f~l;;~<.,,, ~,\~I:it }~, 

,,{?il:J::;zit::lJ\l{~~~ipts o~if~ti;itidabilaepi:J~~!s, ~~~~pt that such deposits when forfeited and 
•:,:Ji(~eit into in~offiii:crfthe b~$,}}wss shalf~~t\~:¢}e'xcluded when in excess of one dollar; 
··~;~~l;i)\., -:-=:\~ti{\> ·•,>r~if~·~;:;:.~, <':,?,,~, 

\\\}. (12) Amountf~9:l,lecte~lf8t1:pthers where the business is acting as an agent or trustee 
and m1it~;,extent that srt4h'i;:tmounf§{ft~ paid to those for whom collected. These agents or 
trustees''~q!tprovide th<{~~ance department with the names and the addresses of the others 
and the aniS;Ght.~ paid to tH~w-This exclusion shall not apply to any fees, percentages, or ' 
other payment§:it~tainedc'Bii}he agent or trustees. 

"Gross receipts" subjed~:j\h~[t~~~~ess tax shall be that portion of gross receipts relating to 
business conducted within the City. 

(t) "Cannabis" means all parts of the plant Cannabis sativa L., whether growing or 
not; the seeds thereof; the resin extracted from any part of the plant; and every compound, 
manufacture, oil, salt, derivative, mixture, or preparation of the plant, its seeds or resin. 

(h) "Cannabis business" or "medical marijuana business" means any business activity 
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which entails the distribution, delivery, dispensing, exchanging, bartering or sale of either 
medical or non-medical Cannabis, including but not limited to, transporting, manufacturing, 
compounding, converting, processing, preparing, storing, packaging, wholesale, and/or retail 
sales of Cannabis and any ancillary products in the City, whether or not carried on for gain or 
profit. 

(i) "Cannabis business tax", "Business tax" or "Cannabis tax" means the tax due for 
engaging in Cannabis business in the City. 

G) "Person" means, without limitation, any natural in~I,ividual, organization, firm, 
trust, common law trust, estate, partnership of any kind, assod;it{o~/syndicate, club, joint stock 
company, joint venture, limited liability company, corporati,9t,fi(ifitluding foreign, domestic, and 
nonprofit), cooperative, receiver, trustee, guardian, or oth~t:£~Pf~~~ntative appointed by order of 
any court. ::ff'' "','.;:;: 

. . <·'., ,>>· 

(k) "Operator" shall mean any person,f~tidilcting, operatifrgt:()rmaintaining in whole or 
in part as principal, agent, officer, empl~Y~.t6r independent conti'act9,r, any Cannabis 
business or medical marijuana business Js\:g~yned in this .article, taxl~J~Nnder this article. 

',,,,,," ' '.->>>"• 

"Sale" means and inclgqes any sal:>1k~n,;ipg~{{6i-, barter. (I) 
,.-, ,>' ·~:;:;~:,, "<i,~:~<?:~1}' ~ 

(m) ""Tax Administrator';iti~,;:fffi:tni~Jrator" m:~rl~Jl}e Chy Treasurer or such other 
administrator designated by the Mayor tb'ijdmHiisf~t:this articiK\:t: 

:;;:::;:; '•i);f;t: '. ' ':;\[} 

39.0104 Oth:Illm~\i~~~;;.v,1:~ its, !iW~; ~:m~~ti~ltlfl;f ~· .. 
Nothing confaffi:~p in this\i;i'.ticle 9 shalt:$hieemed to'·repeal, amend, be in lieu of, 

replace or in any way ~ff~st~ny reJ1~ir.ements f&~fl-l;1Y license or permit required by, under or by 
virtue of an~,P~~Y:i~ion oflh%:ptb:~f;i~l:fiij;,:~~i::_or artitiJi.of this code or any other ordinance or 
resolutiqn{?#Itfric§fti;•;;Tl9r be:Hl~f~%'d tof~~ij;~:l;;;:;~m~it}; be in lieu of, replace or in any way affect 
any tax{;if~:e;•or other~Hijr,g~, impb~~µ, assessetfiliWt~quired by, under or by virtue of any other 
chaptef:;q~J1,rticle of this',f8~·~.pr arl:Y::~)her ordina'rtte or resolution of the City. 

','~ ,'·,' <.. •/., ,',',,'·,• ',·,~,·--" 

39.0105 •. \i;f:;;:~.3yment o;:~~J:aoes :ii1~uthorize unlawful business. 
','·~•_"~.<•··. '.,,,,;<::· 

(a) ;hi::~~y,ment of)~;;ijusiness tax required by this article, and its acceptance by the 
City, shall not entitfi::~~y;,pe~~~ijfto carry on any Cannabis business unless the person has 
complied with all of tli~W~gAW?riients of this code and all other applicable laws, nor to carry on 
any Cannabis business in'irtf'building or on any premises in the event that such building or 
premises are situated in a zone or locality in which the conduct of such Cannabis business is in 
violation of any law. 

(b) No tax paid under the provisions of this article shall be construed as authorizing the 
conduct or continuance of any illegal or unlawful business, or any business in violation of any 
ordinance of the City. 

39.0106 Payment - Location. 
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The tax imposed under this article shall be paid to the administrator in lawful money of the 
United States, at the Offices of the City Treasurer in San Diego, California. Lawful money shall 
mean any coin, currency or negotiable instrument, exchangeable for said coin or currency, which the 
United States Congress has declared to be a national legal tender. 

39.0107 Amount of business tax owed. 

(a) Every person engaged in Cannabis business in the City shall pay a business tax at a 
rate of up to fifteen percent of gross receipts. The tax under this article shall not be imposed on 
Cannabis businesses unless and until the City Council, by ordinaII.9~, takes action to set a tax rate 
not to exceed fifteen percent of gross receipts. .::/Jft} 

~<}<r;./?>' 

(b) Notwithstanding the maximum tax rate qf;fj.,t{iii)!~;e,rcent of gross receipts 
imposed under Subsection (a), the City Council may,iti''its~'<'.liscr~tidn;,~t any time by ordinance, 
implement a lower tax rate for all Cannabis businy~s~e~W)r establish diff~ting tax rates for different 
categories of Cannabis businesses, as defined ip:;'sijiJfbrdinance, subje6i:It~:;the maximum rate of 
fifteen percent of gross receipts. The City CouAi!fii,pay, by ordinance, als(M~~r~ase any such tax 
rate from time to time, not to exceed the maximuiii":J~~/ate of fl~e,en percenf'.a,t;g~oss receipts 
established under Subsection (a). ,:<:)};::., ,-:lff1)t \::'.::,. 

( C) Pursuant to Subsecti:!Ii~{trt,~,9~nnabi:s~1e:, tax is set at eight percent of 
gross receipts. Commencing on the oped~iie cfaf~]'.Q~1!l:lis articlSk~y<;:ry person engaged in Cannabis 
business in the City shall pay a Cannabis BuJi~ess ia~;)~H~~ rate of\~}g~t percent of gross receipts. 

39. 0 I 08 Payn(~Ji~~T~i~~i]Jlt;ts. ·. i;\;p~fi~';j; '>'•; ;\ti:;, . •·••• 
The business ~:~\1v,p,9sed ~~i~µis article -~~ij~H be due and payable as follows: 

._::: :::}::::t:'::'<:::. .. , .· .•• :\::t::f:ifJi:::{ :::);I!t,•>.,.. . : "11:.!:>" 
(~)Ii}:;::~:::>Eacltp~i;$on o'wi~Ka tax unclftiltbi~ a}:tjele shall, on or before the last day of each 

calengjffoonth, prep'a¥:~]Ji:;&ax si~f~we,nt to thlib'.&fuinistrator of the total gross receipts and the 
amouri.t:qlti1x owed for tif~\~,recedlhgtcalendar month. At the time the tax statement is filed, the 
full amotihf:;~f the tax owed:~Qt,Jhe pre8~ging calendar month shall be remitted to the 
administratcii{j'.}:,, ?iflilt · :.:::):::: 

'<'.i'.i'.{ •~;;;c;-

(b) AWf~t,c~tateme~ill~;all be completed on forms provided by the administrator. 
'?;~{;~~·:::;: _,.}:.~:~~}f.~~/ 

( C) Tax stat~~~ut,$}~iia payments for all outstanding taxes owed the City are 
immediately due to the adrriiii.Isirator upon cessation of business for any reason. 

39.0109 Payments and communications made by mail - Proof of timely submittal. 

Whenever any payment, statement, report, request or other communication received by 
the administrator is received after the time prescribed by this article for the receipt thereof, but 
is in an envelope bearing a postmark showing that it was mailed on or prior to the date 
prescribed in this article for the receipt thereof, or whenever the administrator is furnished 
substantial proof that the payment, statement, report, request or other communication was in fact 
deposited in the United States mail on or prior to the date prescribed for receipt thereof, the 
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administrator may regard such payment, statement, report, request or other communication as 
having been timely received. If the due day falls on Saturday, Sunday or a holiday, the due day 
shall be the next regular business day on which the Office of the City Treasurer at 1200 Third 
A venue, San Diego is open to the public. 

39.01010 Payment - When taxes deemed delinquent. 

Unless otherwise specifically provided under other provisions of this article, the taxes 
required to be paid pursuant to this article shall be deemed delinquent if not paid on or before the 
due date specified in Section 39.0108. 

39.01011 Notice not required by City. 

The administrator is not required to send a delintj~g~r)ti::~tl).er notice or bill to any 
person subject to the provisions of this article and f.~H'°'ff tb send sildijxiwtice or bill shall not 
affect the validity of any tax or penalty due under,J,M[pfovisions of thi's:i;~tllcle. 

,-.<\t:::/e·· ·:,_:::;:_<,·•.:·:,-_:_::_:_,;_:: •. ·. , ~:.::~;:;?~(' A 

39.01012 Payment - Penalty for delinq~€J!x~;,, .-:/:\i\ ::J}\,:, 
(a) Any person who fail§tjf:r,~fuses to p~}:i~y-l5li~iig;s tax required t&i~e paid 

pursuant to this article on or before tfl~:i~~~}~_l:l,te shall pa:/p~fi~.lties and interest as follows: 

(1) A penalty equal t;:'tw;;ii;~~~iif?'1Fcent<:1
1
,4~:iimount of the tax in addition to 

the amount ofth~t~)<., plus interdtJ~r the.3ftn~!~:{ax ca1t'.9iat~d from the due date of the 

tax; an~2) ;t~,i~::~:::J~J~lty e::~;~9};:!~~!!!1~1~::of the runount of the rox if 
the tax remains iitfp~Jd for ~H:i~riod excee&mg one calendar month beyond the due date, plus 
inte~~§t:gnJ~e unp~iq,!J~)<,in~\:,9#::t~~t.Jmpaid~J?lnalties. 

:·:>/f{!/}t\'g;:::}t~:it1~W~:~~i;~;;_pe~:;;fi~jlf&i\~~~ft: any person who fails to remit any tax 
\iim,nosed by this 'art.~,!~. shaltip,~~-interest aftfie rate of one and one-half percent per month 

or:Xr~9tion thereof o'ii\Jb$i. amo'ii'n~h:if tax, exclusive of penalties, from the last day of the 
moiitl{fal,lowing the rrl~ijiJ-ily pertb~[for which the amount or any portion thereof should 
have b~:~#,paid until the'Wite of payment. 

( 4)::[;[[~\)):7,paymi~i~!: for the full amount due shall be accepted unless an alternate 
payment agreeiii~iltJ~:=r:iit!hed with the Administrator. 

,;~,:~~;::;·:::;:}:}·y· 

(b) Whenever a 0

dheck is submitted in payment of a business tax and the check is 
subsequently returned unpaid by the bank upon which the check is drawn, and the check is not 
redeemed prior to the due date, the taxpayer will be liable for the tax amount due plus the return 
check fee; penalties and interest as provided for in this section; and any amount allowed under state 
law. 

( c) The business tax due shall be that amount due and payable from the first date on 
which the person was engaged in Cannabis business in the City, together with applicable penalties 
and interest calculated in accordance with subsection(a) above. 

6 
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39.01013 Waiver of penalties. 

The administrator may waive the first and second penalties imposed upon any person if: 

(a) The person provides evidence satisfactory to the administrator that failure to pay 
timely was due to circumstances beyond the control of the person and occurred notwithstanding the 
exercise of ordinary care and the absence of willful neglect, and the person paid the delinquent 
business tax and accrued interest owed the City prior to applying to the administrator for a waiver. 

(b) The waiver provisions specified in this subsectiotHhall not apply to interest 
accrued on the delinquent tax and a waiver shall be granted onlyo'ti@;:during any twenty-four 
month period. : :f??'' 

r •/,~,.,,_-

( c) A request for relief from the first and seitij~~:~~rtmfi,e,s must be filed within thirty 
days of the date the remittance was due to the City, l;,J;i,t:l;no:foter thmft~11;:pays of the City's notice to 
the operator of the amount past due. "'fi(t;\ti~t' 'i:;::ii\:;:; 

·:;.·:.:.·.:.!.f.;~.11;:·•·•~il:~ff ",·c-,?-': _: . 
• >,. •. < o~••:::::;~\ 

"-.;'.>;·::~~>,,, ,, :,:':::~:::::;.~ 
39

.0l Ol(:) :•:::~ ~:.:~::~~;Qf any t~•:,,~~ffiJtant to this ]Jifexcept as 
provided in Section 39.0115. :::(:({i:\}'l/:.: 'ti((: 

(b) No refund of any tax colii~f~d;ti~tinN~ this 1~mle.shall be made because of the 
discontinuation, dissolution.:or:other termiria~10n of a bustfi'ess. r:)r 

. :;:;::/\?:::::::::: ?/ .:. . ':~?\. .· ;:Jir:/i:::\/i~: · ... ·.· 
cc) Any ~~r~~)ll entitI6ij;:ih a refunct:al:t~~~;~, paid p~f;iifnt to this article may elect in 

writing to have such refugg,,llpplied]i~~:a credit ag~f~st such person's business taxes for the next 

:'_::~f r,~~!~~g~~~~1~i,:::ii"fx93,}',"i~~i-
"'cfy:tt):::;, Wheneve;:i~~ll1~mou~I1:1ii~~UY business tax, penalty or interest has been overpaid, 

paid more th~ij~m1ce, or has b~~~;,errone5\1~1y or illegally collected or received by the City under 
this article, it rrt~j,:J;,e refunded"t'~hhe claimant who paid the tax provided that a written claim for 
refund is filed wfiit:J§,~\.adminisfrlfor within one year of the date the tax was originally due and 
payable. ?(:t:::> ::~f:W 

(b) The ad~1~1l~(~t~t:':or the administrator's authorized agent shall have the right to 
examine and audit all the books and business records of the claimant in order to determine the 
eligibility of the claimant to the claimed refund. No claim for refund shall be allowed if the 
claimant refuses to allow such examination of claimant's books and business records after 
request by the administrator to do so. 

( c) In the event that the business tax was erroneously paid and the error is attributable to 
the City, the entire amount of the tax erroneously paid shall be refunded to the claimant. If the error 
is attributable to the claimant, the City shall retain an amount from the refund reasonably calculated 
to cover expenses in verifying the error. 
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39.01016 Exemptions - Application - Issuance conditions. 

Any person desiring to claim exemption from the payment of the tax set forth in this article 
shall make application upon forms prescribed by the administrator and shall furnish such 
information and make such affidavits as may be required by the administrator. 

39.01017 Exemptions - General. 

Except as may be otherwise specifically provided in this article, the terms hereof shall 
not be deemed or construed to apply to any person when imposition of the tax upon that person 
would violate the Constitution of the United States or that of ~9,e'.=State of California or 
preemptive federal or state law. 

> .. ,· .;~i' ,~•,' 
:. :::~\'.< ~;~ / 

-::~:·:·:.:::-~i~~;··-

39.01018 Enfo rcemen t - Duties of tax administ:~,:, 1t~~ij\f~.9lice Chief. 
.::,::!l\;.,; •,:,;, '.:'.f{:\:,)11::\ .. 

It shall be the duty of the administrator t2:i:ip!<i>'rce each and alFciJJge provisions of this 
article, and the Police Chief shall render such ai~1§f§hce in the enforcemfnt9f this article as may 
from time to time be required by the administrat&~;l,:. ,,:;;;;:::\::: ... 

·-:~i~~-·!_I,-_t::,'_: __ ~·-· .. ·.•,. p•,,:::::, , >~~\ --. __ - }~;<,t:-) ---~r{:>::--~ 

39.01019 Rules and regulatio~~~l;l!i:):i[t\;'::,, <~i~/!;:/jlf/'.::V 
For purposes of apportionment~{:;iifY~B,e;:1::~quired by::J~w.and for purposes of administration 

and enforcement of this article generally}fli~ adiliiu)~t~?:tor, witRtfll;~:,,concurrence of the City 
Attorney, may from timeJ9Jim~ promulgat~)ii:dminigff:~ft~~xules a'ri;lih°~gulations. 

,:;.,:•;','·:' ,:-~-'--~--;-.·~<:·r-· ~:\~I@t ·1··/<,>>~,:,·;,~·:•,'~--·"· ·-•:;~;::?' 

39.01020 App~(i~~m-.::'.tJJ;, i(,,_.,:_:_:;_I{._J_;_:'._I!)Ii/lJ}" ··•-'t:i;~':\ii:; 
. . t>,:/~:; '_,-~ 

(a) __ . None of tli~;\i!)5: prgi5l<i,\?.4Jpr by thi~J~icle shall be applied so as to occasion an 
undue bu~g~Q,i'.t!J,:Q'&1:iQJ~rstate"~~@mftcl'tfb{:1,:~~ytola{i'f~l:9f the equal protection and due process 
clauses:ofi1ffiICo'ii§fi@tions of tl1e!iJJnited Staf~~:)Br,:thJt:State of California. 

~;:~\<;;~:;,;~:.··. ~<~~::-;:· ~:·~.;;;~-, ·,·\\::,::t•~\ ., \':::;:i:~i~~~i? 
-::::I~t}t~:.. ·, ,~~}}t:, -:;~~::~~?:.::. 

(ts'.ji1
[[;;, ••• If any caseWll,e,i.:e a hu~ih~ss tax is believed by a taxpayer to place an undue 

burden up6rit{n.t~rstate comrrl~t~~ or b~\,{~Jative of such constitutional clauses, the taxpayer may 
apply to the ad'ir,l,intstrator for [ijj:'~,djustmeht of the tax. It shall be the taxpayer's obligation to 
request in writing:if('.?l'-;an adjusttiilnt within one year after the date of payment of the tax. If the 
taxpayer does not r~:~\~~,~t in w~i,tffig within one year from the date of payment, then taxpayer 
shall be conclusively dt~'m~~:,JB!Jfave waived any adjustment for that year and all prior years . 

. <<:;t::;;:;~.:::::,:':~,· 
'·::;;,->:; ,:, 

(c) The taxpaye/shall, by sworn statement and supporting testimony, show the 
method of business and the gross volume of business and such other information as the 
administrator may deem necessary in order to determine the extent, if any, of such undue burden 
or violation. The administrator shall then conduct an investigation, and shall fix as the tax for 
the taxpayer an amount that is reasonable and nondiscriminatory, or if the tax has already been 
paid, shall order a refund of the amount over and above the tax so fixed. In fixing the tax to be 
charged, the administrator shall have the power to base the tax upon a percentage of gross 
receipts or any other measure which will assure that the tax assessed shall be uniform with that 
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assessed on businesses of like nature, so long as the amount assessed does not exceed the tax as 
prescribed by this article. 

( d) Should the administrator determine that the gross receipt measure of tax to be the 
proper basis, the administrator may require the taxpayer to submit a sworn statement of the gross 
receipts and pay the amount of tax as determined by the administrator. 

39.01021 Audit and examination of records and equipment. 

(a) The administrator shall have the power to audit ~µd examine all books and 
records of persons engaged in Cannabis business including q~tff;~fate and federal income tax 
returns, California sales tax returns, or other evidence docgifi~oting the gross receipts of persons 
engaged in Cannabis business, and, where necessary, all:;:~~'fµii't:ri,t':nt, of any person engaged in 
Cannabis business in the City, for the purpose of asqert~frting tli:¢}~mount of business tax, if any, 
required to be paid by the provisions hereof, and J9,fJ4e'purpose B'f\i~~u:ifying any statements or 
any item thereof when filed by any person pur,s.µ~nt::t6 the provisioJt:i:QfJpis article. If such 
person, after written demand by the administrtfijif refuses to make avai'iiBl~ for audit, 
examination or verification such books, recorcfs':~t~guipment ,~,s the admiiH\ti;;;i,tor requests, the 
administrator may, after full consideration of all irtf&rmatiox:ifW}thin his or he~\\~pwledge 
concerning the Cannabis business ap.4::~e:tivities of th~\p,¥ri'B'lifiio refusing, mak6t~h assessment in 
the manner provided in Sections 39:'0:lR't~>Jhrough 39.otgft of any taxes estimated to be due. 

':'.;i:~;\ -.,,::<:tI!~~::> -··-,•~--

(b) It shall be the duty of ev:t~;per;J1:\(~~l~ for thtfb~JJ!;;ction and payment to the City 
of any tax imposed by t1?,i~.:~.i:tiC:J~ to keep iti~;preserve;lifqJ}~perioif:'Q'.foit least four years, all records 
as may be necessary t(),;~~te•ffij'i'ij~;itpe amountfg;f suql,1,'.fii~a'iflx~t9X shelnay have been liable for the 
collection of and pay$~~{ to the Gi"t~, which r~p~r~~)Ji'f admifrf~i~~tor shall have the right to inspect 
at all reasonable timd?il:i)> );::; '•::;;i:•;;}/ , 

·•-,.-, ·· -,-·'" · >:~~itl>: 
<:~::--:~::;:>-f,,;:f+·;~~:~,~:::\·· '. ' 

39_01 :~;j~(~&i~,~~~;:~"lt~!if ;:c1fy,:111i~\l;ir:':';%,, 
ttif~ amount of i:in~tt~~. pertilJ!t~:~ and intetesfimposed by the provisions of this article shall 

be deerri'.etf~.4ebt to the Cffyi~tl:9 an)?P?r~gn carrying on any Cannabis business without first having 
paid such il~[i§l,wll be liable iii(JV::ilction:iiji[the name of the City in any court of competent 
jurisdiction f6t1!~~,.amount of tfl~tfitx, and p~imlties and interest imposed on such business and for 
attorneys' fees irti@::e,nforcemertfg]fthis article. 

-~::;~:·?~:;>, ):~:!.:r:: 
,-:-.~~~~~~~;;~~~ ,:~', , ~ 

39.01023 

If any amount requi~~d to be paid to the City under the ordinance codified in this article 
is not paid when due, the administrator, upon expiration of the second delinquency period 
referenced in Section 39.01012(a)(2), may within four years after the amount is due, record in 
the Office(s) of the County Recorder(s) of any county in the State of California a certificate 
specifying the amount of tax, penalties and interest due, the name and address of the operator 
liable for the same and the fact that the administrator has complied with all provisions of this 
article in the determination of the amount required to be paid. From the time of the recording, 
the amount required to be paid together with penalties and interest shall constitute a lien upon 
any and all real property in any county owned by the operator or thereafter acquired by the 
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operator. The lien shall have the force, effect and priority of a judgment lien and shall continue 
for ten years from the time of filing of the certificate unless sooner released or otherwise 
discharged. 

39.01024 Warrant for collection of tax. 

At any time within four years after any operator is delinquent in the payment of any 
amount herein required to be paid off after the last recording of a certificate of lien under 
Section 39.01023 of this article, the administrator may issue a warrant for the enforcement of 
any liens and for the collection of any amount required to be ggi,W to the City under this article. 
The warrant shall be directed to any sheriff, marshal or con,~,!~~lf and shall have the same effect 
as a writ of execution. The warrant shall be levied and saJ~1intade pursuant to it in the same 
manner and with the same effect as a levy of and a sal,~j:>,µf;~u*nt to a writ of execution. The 
administrator may pay or advance to the sheriff, ma.i;sli~f6r ccifts,ta.\)le, the same fees, 
commissions and expenses for his or her service~::ii[~re' providecfB~Jaw for similar services 

pursuant to a writ of execution. ,::i:{j;itl::Itt '•{::tr::,;, .. •·. 
·,,<i<·;"::~~-·', -.,,".•}}.::";, 

39.01025 Seizure and sale. <::;•/:!:.: .• ,. .::l•••• <:•.<·•'>•· 

At any time within four year~i:J{t,~r, any oper;~~t!J~I~~ii~quent in the p~~W~nt of any 
amount, the administrator may fortlf~Hrn:~~H~,ct the amdtit1Nn the following manner: The 
administrator shall seize any property}fb;i.J\,;tn'!~r:~onal, of'th:~?gperator and sell the property, or 
a sufficient part of it, at public auction f&[ip;:iy t&i::ifu:gµnt due\~~e,ther with any penalties and 
interest imposed for th~.:9iU&qµ~ncy and\t~y costs'iij~µ~~,~sl on a'e%~,µnt of the seizure and sale. 
Any seizure made t°':¢foJl~8'i:'thi~~;:slue shalt•;~~}.onJi~t::proRJ,i;:!y of tlie operator not exempt from 
execution under the;~i:~visions o'f/tfue Califoiii{~:::ijc/de of Ci'1itiProcedure. 

39 .01026 ..• ,S11i;ees:o;/~{,tl)\l _ l\g~l~~g~ res::,bility. 
:::,r:Jil::fi~~i;J{{btj!\thP~:•il~~\!~~>;or ::;•:~Hi~:~~J:JiJer this article, sells, assigns or otherwise 

transf~: • e business, wti~ther vcHtiiita.rily or hi~tHuntarily; the operator's subsequent successor, 
assign ~}lijt!J..~r transferee,'6~]i~1her p~f:$}>A or entity obtaining ownership or control of the 
business, sfi~'tll:~;1tisfy any talt:lfa.bility'cfw~:~ to the City associated with the business. Failure to 
do so for the '15~(~:qt of the Cityj\,ill resuif'in being personally liable to the City for the full 
amount of the ta~r1;t~9,pity, whi~h(jncludes interest and penalties. 

--~\.:~):\ ', Afil}J~if 
The successor o~;~r;iitw~li~s'fgn, purchaser, transferee, or other person or entity seeking to 

obtain ownership or contr&t('):f;tlie business shall notify the administrator of the date of transfer at 
least thirty days prior to the transfer date; or if the agreement to sell, transfer, or otherwise dispose of 
the business was made less than thirty days prior to the date of transfer, notice shall be provided 
immediately. 

The successor operator, assign, purchaser, transferee, or other person or entity who 
obtains ownership or control of the business shall be deemed to have complied with the 
requirement of this section to satisfy the unpaid tax liability, if that person or entity complies 
with the requirements of California Revenue and Taxation Code Section 7283.5 by 
withholding from the purchase price an amount sufficient to cover the tax liability, or by 
otherwise paying the tax liability until the administrator provides a "Tax Clearance 
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Certificate" showing that it has been paid and stating that no amount is due through the date 
of transfer. 

The administrator, within 90 days of receiving a written request from a successor 
operator, assign, purchaser, transferee, or other person or entity who obtains or attempts to 
obtain ownership or control of the hotel, may issue a "Tax Clearance Certificate" stating either 
the amount of tax liability due and owing for the property, or stating that there is no tax liability 
due and owing for the property. The administrator may also request financial records from the 
current or former owner or operator to conduct an audit of the tax that may be due and owing. 
After completing the audit within 90 days after the date that therecords were made available, the 
administrator may issue a tax clearance certificate within 30 cl~ytpf completing the audit, 
stating the amount of the tax liability owed, if any. If the CjJy:~eformines that the records 
provided for an audit are insufficient, the administrator Jrt~il~~Y, on the facts and information 
available to estimate any tax liability associated with tlii::r,"f6p'erfy, The administrator may issue 
a tax clearance certificate stating the amount of thy,Jtp/Tihbility,il{al;ly, based on such facts and 
information available. A written application foi;:,i:[~iflng on the arrt:Q~:Q.!. assessed on the tax 
clearance certificate must be made within ten~~Y:~:::after the serving of'.ni~iling of the certificate. 
The hearing provision of Section 39.01027 sh~IlJPJ?ly. Ifan application'faft~Jearing is not 
made within the time prescribed, the tax clearance:!~'.e,Itificat~,:i~Aa.11 serve as<c~ijfJusive evidence 
of the tax liability associated with tlJ:~A~roperty as of"tij~,q~,;t~;j\~pedfied on the c'eiltJficate. 

~-~?.ii~l~foI~~~r=~;:;, ._ :.:~<;-;~~r:~t·t,y -··, > 

39.01027 Deficiency determin;tfa;:t: ?(:,,., ::>.:::::~. 

If the administrat9.i;)~J;iot satis;.;h:;~ha~<:~t:'.~titem,ent~{~ijil):,s required under the 
provisions of this arHp~~Ji:8~~fJ~!1 or that'tff@\~mo1ufttittijtjs, ~o;f~ctly computed, he or she 
may compute and d~ttffuine thif~fuount to bif p:~:ig:(!~~d maRi:ijteeficiency determination upon 
the basis of the facts''.&~µt,~ined inW~, statemerti;)iifiopon the basis of any information in his or her 
possession or that may ·ci'tl)y. into Jlf~iw her posi~~$Jon within three years of the date the tax was 
originally .~}:1$:'.~:n1,~£~yabl~:::::@f:~~:1f1J~£Sff~.~Bf ien~~!:~fterminations of the amount of tax due for 
a periog::lf~fI?eriocls:;m\~Jtbe maq~~~~hen itpe,~f~.~ dis~~·ntinues engaging in a business, a 
defici~~~faetermirniHiij)»~Y bi~m:i!4e at anftt'n'i'~;1within three years thereafter as to any 
liability:ijfJ~ing from engfigip-g in su~fo:~usiness whether or not a deficiency determination is 
issued pr'i6t:itq the date the t'i\~:i;would bt!Y~;1:wise be due. Whenever a deficiency determination is 
made, a notlbt~hall be given 'tgj}~e pers6ij;':concerned in the same manner as notices of 
assessment an?g{ie11 under Sec'f'iins 39.01025 through 39.01027. 

·,:::~::;·,;::,' ,;~}::<:. 

39.01028 

(a) Under any a'fihe following circumstances, the administrator may make and give 
notice of an assessment of the amount of tax owed by a person under this article at any time: 

(1) If the person has not filed any statement required under the provisions of this 
article; 

(2) If the person has not paid any tax due under the provisions of this article; 

(3) If the person has not, after demand by the administrator, filed a corrected 
statement, or furnished to the administrator adequate substantiation of the information 
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contained in a statement already filed, or paid any additional amount of tax due under the 
provisions of this article; 

( 4) If the administrator determines that the nonpayment of any business tax due 
under this article is due to fraud, a penalty of forty percent of the amount of the tax shall be 
added thereto in addition to penalties and interest otherwise stated in this article. 

(b) The notice of assessment shall separately set forth the amount of any tax known 

by the administrator to be due or estimated by the administrator, after consideration of all 
information within the administrator's knowledge concerning tM,;lJµsiness and activities of the 
person assessed, to be due under each applicable section of tpffirHcle, and $hall include the 
amount of any penalties or interest accrued on each amouJJ,filfthe date of the notice of 
assessment. ;•::-:':'\;~:,:j;';'. --<~~· ,, .. -.,,.,._,,,, ·'?(:·:.:;,.,_ 

.•> 

39.01029 Tax assessment - Notice reqµJ~~~j~'nts. ';,:'ti'::::,, 
,<~:~;,:,>;,;~;, •,-,~;;~~~:f~f~:~,•'s 

The notice of assessment shall be ser~~afopon the person eitherB;~!it~nding it to him or 
her personally, or by a deposit of the notice in thlQ~iJed Stll,,t~s}1,11ail, postagijj;),i;~paid thereon, 
addressed to the person at the addre§~i,qfthe locatiorPof:!h~:R~5iness or to suclf~f]:ier address as 
he or she shall register with the adrrliijt'§ft~tQr for the puipij§f of receiving notices,, provided under 
this article; or, should the person havtffo':lacity,s~ register@ct;~\'¥Jth the administrator for such 
purpose, then to such person's last know'fj)~,ddf~~'.~t~J?F the prtij:9,,s,,c::s of this section, a service by 
mail is complete at the ti19~;J)f deposit in:{n~ Unitlf<if:iS!l:!JyS mai1%Ii;:;;,,,, 

39.01030 Tax i~it~::)~,rrin;'i:t~ if If !!1";~1\1;:z::rmination. 
Within ten days"\ifr~r:,,the 9i(f~,;Qf service'tft:~:;person may apply in writing to the 

administrat •Sfi;;;l:!:Jl:~aring"t'.ijitM~'.it'~~s•~w~x1t If appJ1,~ation for a hearing before the City is not 
made wjt ,, 't'fffff@iex~in pt~:!~fXbed, th:ff(~i~~se:it~id by the administrator shall become final 
and coJt,", ve. Withili''l~i~ty d~'Ni§:f;.the receipt::~t:any such application for hearing, the 
adminiitflt9r shall cause 't'ij~)natte?{~:~1;,$~ set for hearing before him or her not later than thirty­
five days lf'i~Mhe receipt of:itfi~,\~ppli'tKf(i:U1, unless a later date is agreed to by the administrator 
and the persdtti:f~:questing the 'li~\ting. N6tf6'e of such hearing shall be given by the administrator 
to the person rettti~~Hng such h~;JyJpg not later than five days prior to such hearing. At such 
hearing said applica:i):§may appt;i:~t1:~nd offer evidence why the assessment as made by the 
administrator shoul<l'fi~fil:1f cgtiijfyned and fixed as the tax due. After such hearing the 
administrator shall detet'n(l~~:Jtp~f reassess the proper tax to be charged and shall give written 
notice to the person in the'H1:lrtner prescribed in Section 39.01026 for giving notice of 
assessment. The amount determined to be due shall be payable after fifteen days. 

39.01031 Conviction for article violation - Taxes not waived. 

The conviction and punishment of any person for failure to pay the required tax shall not 
excuse or exempt such person from any civil action for the tax debt unpaid at the time of such 
conviction. No civil action shall prevent a criminal prosecution for any violation of the provisions 
of this article or of any state law requiring the payment of all taxes. 
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39.01032 Violation deemed misdemeanor - Penalty. 

Any person violating any of the provisions of this article or any regulation or rule passed in 
accordance herewith, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punishable by a fine of not more than five hundred dollars or by imprisonment for a period of not 
more than six months, or by both such fine and imprisonment. 

39.01033 Severability. 

Should any provision of this article, or its application tO)lJ:lY person or circumstance, be 
determined by a court of competent jurisdiction to be unlawfµJf@fenforceable or otherwise void, 
that determination shall have no effect on any other provis\Qi($fthis article or the application of 
this article to any other person or circumstance and, to tg~f~rtij;;Jhe provisions hereof are 
severable. \(>· \;\:if:, 

;, ,.,;·~·<· '-·::.{:'..·--,· 

~,.-:·:·:::"r->· . 

39.01034 Effect of state and federal r~fiiii~e/ authorizati't~t 
'.:/:/:~~-~-

(a) Unless specifically provided oth~fWi:S~, any ref~r,~nce to a ~~i{~:or federal statute 
in this article shall mean such statute its it may be atri~~.cl.ed,ft~:Witime to time'?pfoxided that such 
reference to a statute herein shall not,{j~fi:9!:9cle any amenqN@Yffhereto, or to any cliilnge of 
interpretation thereto by a state or fed~~~I::!g!;lppy or courfi'.qfl~w with the duty to interpret such 
law, to the extent that such amendmentqt:iHiriig~;:f?J interpref~}lgn would, under California law, 
require voter approval of such amendme'n~~q,r int~t~f~,t~,tion, or't~l,tl}e extent that such change 
would result in a tax dec;r~~M:jr<? the extefMy:'°ter appf~:~<;ll;~oulcf'cifn~rwise be required or a tax 
decrease would resulk:i[~;:pricli::~~~t~.ion of tli~i~tatttt~l{9?rrtt~ti?f~tatfdn thereof, shall remain 
applicable; for any a:p:Pll~ation or':&1,fµation that:~!:)'.ijlff not recjiiitfvoter approval or result in a 
decrease of a tax, prov1~tiiu~ of thet~fi.lended sdt~J~.; or new interpretation thereof, shall be 

applic•:;;;f!it~1;;;::::!il~!~J~J~,::!!tw ro collect or llllpose any tax imposed 
under t~~~!i!'1icle is expair(lm:J~S a rl~~ltrf chang{is1iiif' state or federal law, no amendment or 
modificatiq~ti.gf this article ~Rlffl:i<be req41rM to conform the tax to those changes, and the tax shall 
be imposel~if~J:srllected to th~i~w exteiifit,Jhe authorization up to the full amount of the tax 
imposed unde{tli,'fs:article. ~::~:::::j::• .. 

··:-:;-";?,~. <~-(::::_ 

39.01035 Rerii:~ij}ft~"m.§;!fllve. 

All remedies anditi,tt~liii:; prescribed by this article or which are available under any 
other provision of law or eqalty, including but not limited to the California False Claims Act 
(Government Code Section 12650 et seq.) and the California Unfair Practices Act (Business and 
Professions Code Section 17070 et seq.), are cumulative. The use of one or more remedies by the 
City shall not bar the use of any other remedy for the purpose of enforcing the provisions of this 
article. 

39.01036 Amendment or repeal. 

Chapter 3, Article 9 of the San Diego Municipal Code may be repealed or amended by the 
City Council without a vote of the people. However, as required by Chapter XIIIC of the California 
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