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REQUIRED DOCUMENTS SCHEDULE DURING BIDDING AND AWARDING

The Bidder's attention is directed to the City's Municipal Code §22.0807(d)(2) for importantinformation
regarding grounds for debarment for failure to submit required documentation.

The specified Equal Opportunity Contracting Program (EOCP) forms are available for download from
the City's web site at:

http://www.sandiego.gov/eoc/forms/index.shtml

FEDERAL DOCUMENTS SUBMITTAL REQUIREMENTS

ITEM DOCUMENT TO BE SUBMITTED WHEN DUE FROM
1. Bid Bond (PDF via PlanetBids) At Time of Bid ALL BIDDERS
2. | Contractors Certification of Pending Actions | At Time of Bid ALL BIDDERS
3. | Mandatory Disclosure of Business Interests | At Time of Bid ALL BIDDERS
4. | Debarment and Suspension Certification At Time of Bid ALL BIDDERS
5. | Disclosure of Lobbying Activities At Time of Bid ALL BIDDERS
6. Form 4500-3: DBE Subcontractor At Time of Bid ALL BIDDERS
Performance Form
7 Form 4500-4: DBE Subcontractor Utilization At Time of Bid ALL BIDDERS
Form
8. . - By 5PM, 4 Working Days
Bid Bond (Original) After Bid Opening ALL BIDDERS
9. Federal Good Faith Documentation V\.“thm 4 Yvorkmg days of ALL BIDDERS
bid opening
Within 4 working days of
10. | Form AA61 - List of Work Made Available bid opening with good ALL BIDDERS
faith effort
documentation
Within 4 working days of
11. | Form AA62 - Summary of Bids Received bid opening with good ALL BIDDERS
faith effort
documentation
La Jolla Farms Outfall Repair 5 | Page
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Within 4 working days of
Form AA63 - Good Faith Effort List of bid opening with good
12. Subcontractors Solicited faith effort ALL BIDDERS
documentation
Form 4500-2: DBE Subcontractor See attachment D AWARDED
13. . .
Participation Form requirements. BIDDER
14, | Listing of “Other Than First Tier" Within 10 working days AWARDED
‘ of receipt by bidder of
Subcontractors BIDDER
contract forms
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NOTICE INVITING BIDS

1. SUMMARY OF WORK: This is the City of San Diego's (City) solicitation process to acquire
Construction services for La Jolla Farms Outfall Repair. For additional information refer to
Attachment A.

2, FULL AND OPEN COMPETITION: This solicitation is subject to full and open competition and

may be bid by Contractors on the City's approved Prequalified Contractors List. For
information regarding the Contractors Prequalified list visit the City's web site:
http://www.sandiego.gov.

3. ESTIMATED CONSTRUCTION COST: The City's estimated construction cost for this project is
$879,000.

4. BID DUE DATE AND TIME ARE: JANUARY 25, 2024 AT 2:00 PM.

5. PREVAILING WAGE RATES APPLY TO THIS CONTRACT: Refer to Attachment D.

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must

possess the following licensing classifications: A or (C34 and C42)

6.1.  ADDITIONAL LICENSE REQUIREMENTS: See Appendix F - Long Term Maintenance
and Monitoring Agreement for C-27 requirement.

7. SUBCONTRACTING  PARTICIPATION PERCENTAGES: Subcontracting  participation
percentages apply to this contract.

7.1.  The City affirms that in any contract entered into pursuant to this advertisement, DBE
firms will be afforded full opportunity to submit Bids in response to this invitation.

7.2.  This Federally assisted project includes subcontracting participation percentages for
DBE participation. DBE goal commitments and Good Faith Efforts (GFE) shall be made
prior to bidding. DBE commitments and GFE made after the Bid opening will not be
considered for the Award of Contract.

7.3.  This project is subject to the federal equal opportunity regulations and the following
requirements. The City reserves the right to audit the Contractor's compliance with
the federal requirements set forth below.

7.4. Following are federally subcontracting participation percentages for this contract. For
the purpose of achieving the subcontractor participation percentage, Additive or
Deductive, and Type Il Allowance Bid Items will not be included in the calculation.

7.5. WATER INFRASTRUCTURE FINANCE AND INNOVATION ACT (WIFIA) PROGRAM
(EPA REQUIREMENTS):

MBE* WBE*
1. Construction 2% 1%
2. Supplies 1% 1%
3. Services 1% 1%
4, Equipment (combined in above) 1% 1%
La Jolla Farms Outfall Repair 7 | Page
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7.6.

Note: MBEs and WBEs must be certified by EPA, SBA, DOT or by state, local, Tribal,
or private entities whose certification criteria match EPAs in order to be
counted toward MBE/WBE accomplishments. MBEs and WBEs are a part of
the larger universe of DBEs.

Bid shall be declared non-responsive if the Bidder fails any of the following
conditions:

7.6.1. Submission of GFE documentation, as specified in the Special Provisions

7.6.2. Submit Good Faith Effort (GFE) documentation, saved in searchable Portable
Document Format (PDF), demonstrating the Bidder made a good faith effort
to conduct outreach to and include DBE Subcontractors as required in this
solicitation by 5 PM 4 Working Days after the Bid opening.

All submittals in searchable PDF shall be submitted electronically within
the prescribed time identified in the contract documents via PlanetBids
by invitation to the point of contact named in the bid provided by the
Contract Specialist to all bidders.

8. PRE-BID MEETING:
8.1. ENCOURAGED ONLINE PRE-BID MEETING:

Prospective Bidders are Encouraged to attend the Pre-Bid Meeting.
The Pre-Bid Meeting will be held on Tuesday, December 12, 2023, at 10:00 AM (PDT) at:
Microsoft Teams meeting
Join on your computer, mobile app or room device
Click here to join the meeting
Meeting ID: 218 733 600 469
Passcode: yJPdmY
Download Teams | Join on the web
Or call in (audio only)
+1323-813-7079,,512369416# United States, Los Angeles
Phone Conference ID: 512 369 416#
Find a local number | Reset PIN
Learn More | Meeting options
Please Note: You will need to join the meeting with a computer, tablet or smartphone
with the Microsoft Teams in order to sign in via the Chat feature as attendance at the
meeting will be evidenced by the Chat sign-in. The Chat feature will also be used for
attendees to ask any questions.
The purpose of the meeting is to discuss the scope of the Project, submittal
requirements, and any Equal Opportunity Contracting Program requirements and
reporting procedures.
Upon entering the meeting, all attendees must use the chat feature to sign in with the
following information: Name of firm, Attendee's name, Phone number and Email
address.
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https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmMxNGY4NjItMDg3OC00MDczLThhMDUtZDVkZjQ5YzFiODUz%40thread.v2/0?context=%7b%22Tid%22%3a%22ab26ceb7-278f-4dcb-8df6-4e2363556459%22%2c%22Oid%22%3a%226193ea57-9e50-4977-a5ac-7fdfbe621f5f%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+13238137079,,512369416#
https://dialin.teams.microsoft.com/67310406-9fc0-49fb-a885-57cc2f23b004?id=512369416
https://dialin.teams.microsoft.com/usp/pstnconferencing
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=6193ea57-9e50-4977-a5ac-7fdfbe621f5f&tenantId=ab26ceb7-278f-4dcb-8df6-4e2363556459&threadId=19_meeting_NmMxNGY4NjItMDg3OC00MDczLThhMDUtZDVkZjQ5YzFiODUz@thread.v2&messageId=0&language=en-US

9. AWARD PROCESS:

9.1.

9.2.

9.3.

9.4.
9.5.

The Award of this contract is contingent upon the Contractor's compliance with all
conditions of Award as stated within these documents and within the Notice of Intent
to Award.

Upon acceptance of bids and determination of the apparent low bidder, the City will
prepare the contract documents for execution within approximately 21 days of the
date of the bid opening. The City will then award the contract upon receipt of properly
signed Contract, bonds, and insurance documents.

This contract will be deemed executed and effective only upon the signing of the
Contract by the Mayor or his designee and approval as to form by the City Attorney's
Office.

The low Bid will be determined by the Base Bid.

Once the low Bid has been determined, the City may, at its sole discretion, award the
contract for the Base Bid alone.

10. SUBMISSION OF QUESTIONS:

10.1.

10.2.

10.3.

10.4.

The Director (or Designee) of the Purchasing & Contracting Department is the officer
responsible for opening, examining, and evaluating the competitive Bids submitted to
the City for the acquisition, construction, and completion of any public improvement
except when otherwise set forth in these documents. Any questions related to this
solicitation shall be submitted to:

RMcMinn@sandiego.gov

Questions received less than 14 days prior to the date for opening of Bids may not be
considered.

Questions or clarifications deemed by the City to be material shall be answered via
issuance of an addendum and posted to the City's online bidding service.

Only questions answered by formal written addenda shall be binding. Oral and other
interpretations or clarifications shall be without legal effect. It is the Bidder's
responsibility to be informed of any addenda that have been issued and to include all
such information in its Bid.

1. SUPPLEMENTAL AGREEMENTS: Supplemental agreements attached to this contract for
items of Work such as revegetation maintenance/monitoring shall be signed by the BIDDER at
time of award of the primary BID. The signed agreements shall be accompanied by the proper
bonds and insurance as specified in 1-7.2, “CONTRACT BONDS,” 5-4, “INSURANCE,” and 5-4.2.3
WORKERS' COMPENSATION INSURANCE (in Contract document). Bonds shall be in the
amount of the total Contract Price for all Work including the supplemental agreements.

11.1. Partial Release of Performance Bond and Labor and Materialmen’s Bond: For
information regarding partial release of bonds for this Contract, see Supplementary

Special Provisions, Appendix F.
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INSTRUCTIONS TO BIDDERS

1. PREQUALIFICATION OF CONTRACTORS:

1.1.  Contractors submitting a Bid must be pre-qualified for the total amount proposed,
including all alternate items, prior to the date of submittal. Bids from contractors who
have not been pre-qualified as applicable and Bids that exceed the maximum dollar
amount at which contractors are pre-qualified may be deemed non-responsive and
ineligible for award.

1.2. The completed application must be submitted online no later than 2 weeks prior to
the bid opening.

1.3. Joint Venture Bidders Cumulative Maximum Bidding Capacity: For projects with
an engineer’s estimate of $30,000,000 or greater, Joint Ventures submitting bids may
be deemed responsive and eligible for award if the cumulative maximum bidding
capacity of the individual Joint Venture entities is equal to or greater than the total
amount proposed.

1.3.1. Each of the entities of the Joint Venture must have been previously
prequalified at a minimum of $15,000,000.

1.3.2. Bids submitted with a total amount proposed of less than $30,000,000 are not
eligible for Cumulative Maximum Bidding Capacity prequalification. To be
eligible for award in this scenario, the Joint Venture itself or at least one of the
Joint Venture entities must have been prequalified for the total amount
proposed.

1.3.3. Bids submitted by Joint Ventures with a total amount proposed of $30,000,000
or greater on a project with an engineer's estimate of less than $30,000,000
are not eligible for Cumulative Maximum Bidding Capacity prequalification.

1.3.4. The Joint Venture designated as the Apparent Low Bidder shall provide
evidence of its corporate existence and furnish good and approved bonds in
the name of the Joint Venture within 14 Calendar Days of receipt by the Bidder
of a form of contract for execution.

14. Complete information and links to the on-line prequalification application are
available at:

http://www.sandiego.gov/cip/bidopps/prequalification

1.5. Due to the City's responsibility to protect the confidentiality of the contractors’
information, City staff will not be able to provide information regarding contractors’
prequalification status over the telephone. Contractors may access real-time
information about their prequalification status via their vendor profile on PlanetBids. ™
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2. ELECTRONIC FORMAT RECEIPT AND OPENING OF BIDS: Bids will be received in electronic
format (eBids) EXCLUSIVELY at the City of San Diego’s electronic bidding (eBidding) site, at:
http://www.sandiego.gov/cip/bidopps/index.shtml and are due by the date, and time shown

on the cover of this solicitation.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

BIDDERS MUST BE PRE-REGISTERED with the City's bidding system and possess a
system-assigned Digital ID in order to submit and electronic bid.

The City's bidding system will automatically track information submitted to the site
including IP addresses, browsers being used and the URLs from which information
was submitted. In addition, the City's bidding system will keep a history of every login
instance including the time of login, and other information about the user's computer
configuration such as the operating system, browser type, version, and more.
Because of these security features, Contractors who disable their browsers' cookies
will not be able to log in and use the City's bidding system.

The City's electronic bidding system is responsible for bid tabulations. Upon the
bidder's or proposer’s entry of their bid, the system will ensure that all required fields
are entered. The system will not accept a bid for which any required information
is missing. This includes all necessary pricing, subcontractor listing(s) and any other
essential documentation and supporting materials and forms requested or contained
in these solicitation documents.

BIDS REMAIN SEALED UNTIL BID DEADLINE. eBids are transmitted into the City's
bidding system via hypertext transfer protocol secure (https) mechanism using SSL
128-256 bit security certificates issued from Verisign/Thawte which encrypts data
being transferred from client to server. Bids submitted prior to the “Bid Due Date and
Time" are not available for review by anyone other than the submitter who has until
the “Bid Due Date and Time" to change, rescind, or retrieve its proposal should it desire
to do so.

BIDS MUST BE SUBMITTED BY BID DUE DATE AND TIME. Once the bid deadline is
reached, no further submissions are accepted into the system. Once the Bid Due Date
and Time has lapsed, bidders, proposers, the general public, and City staff are able to
immediately see the results online. City staff may then begin reviewing the
submissions for responsiveness, EOCP compliance and other issues. The City may
require any Bidder to furnish statement of experience, financial responsibility,
technical ability, equipment, and references.

RECAPITULATION OF THE WORK. Bids shall not contain any recapitulation of the
Work. Conditional Bids may be rejected as being non-responsive. Alternative
proposals will not be considered unless called for.
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2.7. BIDS MAY BE WITHDRAWN by the Bidder only up to the bid due date and time.

2.7.1. Important Note: Submission of the electronic bid into the system may not be
instantaneous. Due to the speed and capabilities of the user’s internet service
provider (ISP), bandwidth, computer hardware and other variables, it may take
time for the bidder's submission to upload and be received by the City's
eBidding system. Itis the bidder's sole responsibility to ensure their bids are
received on time by the City's eBidding system. The City of San Diego is not
responsible for bids that do not arrive by the required date and time.

2.8.  ACCESSIBILITY AND AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE: To
request a copy of this solicitation in an alternative format, contact the Purchasing &
Contracting Department, Public Works Division Contract Specialist listed on the cover
of this solicitation at least five (5) working days prior to the Bid/Proposal due date to
ensure availability.

3. ELECTRONIC BID SUBMISSIONS CARRY FULL FORCE AND EFFECT:

3.1.  The bidder, by submitting its electronic bid, acknowledges that doing so carries the
same force and full legal effect as a paper submission with a longhand (wet) signature.

3.2. By submitting an electronic bid, the bidder certifies that the bidder has thoroughly
examined and understands the entire Contract Documents (which consist of the plans
and specifications, drawings, forms, affidavits and the solicitation documents), and
that by submitting the eBid as its bid proposal, the bidder acknowledges, agrees to
and is bound by the entire Contract Documents, including any addenda issued
thereto, and incorporated by reference in the Contract Documents.

3.3. The Bidder, by submitting its electronic bid, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits submitted as part of this bid are true and correct.

3.4. The Bidder agrees to the construction of the project as described in Attachment “A-
Scope of Work” for the City of San Diego, in accordance with the requirements set forth
herein for the electronically submitted prices. The Bidder guarantees the Contract
Price for a period of 120 days from the date of Bid opening. The duration of the
Contract Price guarantee shall be extended by the number of days required for the
City to obtain all items necessary to fulfill all conditions precedent.

4. BIDS ARE PUBLIC RECORDS: Upon receipt by the City, Bids shall become public records
subject to public disclosure. It is the responsibility of the respondent to clearly identify any
confidential, proprietary, trade secret or otherwise legally privileged information contained
within the Bid. General references to sections of the California Public Records Act (PRA) will
not suffice. If the Contractor does not provide applicable case law that clearly establishes that
the requested information is exempt from the disclosure requirements of the PRA, the City
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shall be free to release the information when required in accordance with the PRA, pursuant
to any other applicable law, or by order of any court or government agency, and the Contractor
will hold the City harmless for release of this information.

5. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

5.1.

5.2.

Prior to the Award of the Contract or Task Order, you and your Subcontractors and
Suppliers must register with the City's web-based vendor registration and bid
management system. For additional information go to:

http://www.sandiego.gov/purchasing/bids-contracts/vendorreg

The City may not award the contract until registration of all subcontractors and
suppliers is complete. In the event this requirement is not met within the time frame
specified in the Notice of Intent to Award letter, the City reserves the right to rescind
the Notice of Award / Intent to Award and to make the award to the next responsive
and responsible bidder / proposer

6. JOINT VENTURE CONTRACTORS: Provide a copy of the Joint Venture agreement and the Joint
Venture license to the City within 14 Calendar Days after receiving the Contract forms.

7. INSURANCE REQUIREMENTS:

7.1.

All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City’s Notice of Intent to Award letter.

7.2, Refer to sections 5-4, “INSURANCE” of the Supplementary Special Provisions (SSP) for
the insurance requirements which must be met.
8. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be completed

in accordance with the following standards:

Document

Title Edition
Number

Standard Specifications for Public Works Construction (“The
GREENBOOK") http://www.greenbookspecs.org/

2021 ECPI1010122-01

City of San Diego Standard Specifications for Public Works
Construction (“The WHITEBOOK")* 2021 ECPI010122-02
https://www.sandiego.gov/ecp/edocref/greenbook

City of San Diego Standard Drawings*
https://www.sandiego.gov/ecp/edocref/standarddraw

2021 ECPI1010122-03

Citywide Computer Aided Design and Drafting (CADD) Standards
https://www.sandiego.gov/ecp/edocref/drawings

2018 PWPI010119-04

California Department of Transportation (CALTRANS) Standard Specifications
https://dot.ca.gov/programs/design/july-2023-ccs-standard-plans-and- 2023 ECPD092023-05

standard-specifications
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10.

11.

12.

Document

Title Edition
Number

CALTRANS Standard Plans
https://dot.ca.gov/programs/design/july-2023-ccs-standard-plans-and- 2023 ECPD092023-06
standard-specifications

California Manual on Uniform Traffic Control Devices

Revision 7 (CA MUTCD Rev 7) 2014 ECPD081023-07
https://dot.ca.gov/programs/safety-programs/camutcd
NOTE: *Available online under Engineering Documents and References at:

https://www.sandiego.gov/ecp/edocref/

*Electronic updates to the Standard Drawings may also be found in the link above

CITY'S RESPONSES AND ADDENDA: The City, at its discretion, may respond to any or all
questions submitted in writing via the City's eBidding web site in the form of an addendum.
No other responses to questions, oral or written shall be of any force or effect with respect to
this solicitation. The changes to the Contract Documents through addenda are made effective
as though originally issued with the Bid. The Bidders shall acknowledge the receipt of Addenda
at the time of bid submission.

CITY'S RIGHTS RESERVED: The City reserves the right to cancel the Notice Inviting Bids at any
time, and further reserves the right to reject submitted Bids, without giving any reason for
such action, at its sole discretion and without liability. Costs incurred by the Bidder(s) as a
result of preparing Bids under the Notice Inviting Bids shall be the sole responsibility of each
bidder. The Notice Inviting Bids creates or imposes no obligation upon the City to enter a
contract.

CONTRACT PRICING: This solicitation is for a Lump Sum contract with Unit Price provisions
as set forth herein. The Bidder agrees to perform construction services for the City of San
Diego in accordance with these contract documents for the prices listed below. The Bidder
further agrees to guarantee the Contract Price for a period of 120 days from the date of Bid
opening. The duration of the Contract Price guarantee may be extended, by mutual consent
of the parties, by the number of days required for the City to obtain all items necessary to
fulfill all contractual conditions.

SUBCONTRACTOR INFORMATION:

12.1. LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in the
"Subletting and Subcontracting Fair Practices Act" of the California Public Contract
Code, the Bidder shall provide the NAME and ADDRESS of each Subcontractor who
will perform work, labor, render services or who specially fabricates and installs a
portion [type] of the work or improvement, in an amount in excess of 0.5% of the
Contractor's total Bid. The Bidder shall also state within the description, whether the
subcontractor is a CONSTRUCTOR, CONSULTANT or SUPPLIER. The Bidder shall
state the DIR REGISTRATION NUMBER for all subcontractors and shall further state
within the description, the PORTION of the work which will be performed by each
subcontractor under this Contract. The Contractor shall list only one Subcontractor
for each portion of the Work. The DOLLAR VALUE of the total Bid to be performed
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12.2.

12.3.

shall be stated for all subcontractors listed. Failure to comply with this requirement
may result in the Bid being rejected as non-responsive and ineligible for award. The
Bidder's attention is directed to the Special Provisions - Section 3-2, “Self-Performance”,
which stipulates the percent of the Work to be performed with the Bidders' own
forces. The Bidder shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB,
HUBZone, and SDVOSB Subcontractors for which Bidders are seeking recognition
towards achieving any mandatory, voluntary (or both) subcontracting participation
goals.

Additionally, pursuant to California Senate Bill 96 and in accordance with the
requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or
proposal to the City, Contractor is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the California
Department of Industrial Relations (DIR). The Bidder shall provide the name,
address, license number, DIR registration number of any Subcontractor -
regardless of tier - who will perform work, labor, render services or specially fabricate
and install a portion [type] of the work or improvement pursuant to the contract.

LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of equipment,
materials, or supplies obtained from third party Suppliers towards achieving any
mandatory or voluntary (or both) subcontracting participation goals shall provide, at
a minimum, the NAME, LOCATION (CITY), DIR REGISTRATION NUMBER and the
DOLLAR VALUE of each supplier. The Bidder will be credited up to 60% of the amount
to be paid to the Suppliers for materials and supplies unless vendor manufactures or
substantially alters materials and supplies, in which case, 100% will be credited. The
Bidder is to indicate within the description whether the listed firm is a supplier or
manufacturer. If no indication is provided, the listed firm will be credited at 60% of
the listed dollar value for purposes of calculating the Subcontractor Participation
Percentage.

LISTING OF SUBCONTRACTORS OR SUPPLIERS FOR ALTERNATES. For subcontractors
or suppliers to be used on alternate items, bidder shall use the provided
“Subcontractors For Alternates” form and shall indicate for each alternate
subcontract whether it is an additive or deductive alternate; the subcontractor’s name,
location, phone number, email address, CA license number, and DIR registration
number; whether the subcontractor is a designer, constructor or supplier; the type of
work the subcontractor will be performing; and the dollar value of the subcontract for
that alternate item. Failure to comply with this requirement may result in the bid being
rejected as nonresponsive and ineligible for award.

13. SUBMITTAL OF “OR EQUAL" ITEMS: See Section 4-6, “Trade Names" in The WHITEBOOK and
as amended in the SSP.
14. AWARD:
14.1. The Award of this contract is contingent upon the Contractor's compliance with all
conditions precedent to Award.
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15.

16.

17.

18.

19.

14.2. Upon acceptance of a Bid, the City will prepare contract documents for execution
within approximately 21 days of the date of the Bid opening and award the Contract
approximately within 7 days of receipt of properly executed Contract, bonds, and
insurance documents.

14.3. This contract will be deemed executed and effective only upon the signing of the
Contract by the Mayor or his designee and approval as to form the City Attorney's
Office.

SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard Specifications
for Public Works Construction, Section 3-2, “SELF-PERFORMANCE" in The GREENBOOK and as
amended in the SSP which requires the Contractor to self-perform not less than the specified
amount. Failure to comply with this requirement shall render the bid non-responsive and
ineligible for award.

AVAILABILITY OF PLANS AND SPECIFICATIONS: Contract Documents may be obtained by
visiting the City's website: http://www.sandiego.gov/cip/. Plans and Specifications for this
contract are also available for review in the office of the City Clerk or Purchasing & Contracting
Department, Public Works Division.

ONLY ONE BID PER CONTRACTOR SHALL BE ACCCEPTED: No person, firm, or corporation
shall be allowed to make, file, or be interested in more than one (1) Bid for the same work
unless alternate Bids are called for. A person, firm or corporation who has submitted a sub-
proposal to a Bidder, or who has quoted prices on materials to a Bidder, is not hereby
disqualified from submitting a sub-proposal or quoting prices to other Bidders or from
submitting a Bid in its own behalf. Any Bidder who submits more than one bid will result in
the rejection of all bids submitted.

SAN DIEGO BUSINESS TAX CERTIFICATE: The Contractor and Subcontractors, not already
having a City of San Diego Business Tax Certificate for the work contemplated shall secure the
appropriate certificate from the City Treasurer, Civic Center Plaza, First floor and submit to the
Contract Specialist upon request or as specified in the Contract Documents. Tax Identification
numbers for both the Bidder and the listed Subcontractors must be submitted on the City
provided forms within these documents.

BIDDER'S GUARANTEE OF GOOD FAITH (BID SECURITY) FOR DESIGN-BID-BUILD
CONTRACTS:

19.1. For bids $250,000 and above, bidders shall submit Bid Security at bid time. Bid
Security shall be in one of the following forms: a cashier's check, or a properly certified
check upon some responsible bank; or an approved corporate surety bond payable to
the City of San Diego for an amount of not less than 10% of the total bid amount.

19.2. This check or bond, and the monies represented thereby, will be held by the City as a
guarantee that the Bidder, if awarded the contract, will in good faith enter into the
contract and furnish the required final performance and payment bonds.

19.3. The Bidder agrees that in the event of the Bidder's failure to execute this contract and
provide the required final bonds, the money represented by the cashier's or certified
check will remain the property of the City; and the Surety agrees that it will pay to the
City the damages, not exceeding the sum of 10% of the amount of the Bid, that the
City may suffer as a result of such failure.
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19.4.

19.5.

At the time of bid submission, bidders must upload and submit an electronic PDF copy
of the aforementioned bid security. Whether in the form of a cashier's check, a
properly certified check or an approved corporate surety bond payable to the City of
San Diego, the bid security must be uploaded to the City's eBidding system. By 5PM,
1 working day after the bid opening date, all bidders must provide the City with the
original bid security.

Failure to submit the electronic version of the bid security at the time of bid
submission AND failure to provide the original by 5PM, 1 working day after the bid
opening date shall cause the bid to be rejected and deemed non-responsive.

Original Bid Bond shall be submitted to:

Purchasing & Contracting Department, Public Works Division

1200 3rd Ave., Suite 200, MS 56P

San Diego, California, 92101

To the Attention of the Contract Specialist on the Front Page of this solicitation.

20. AWARD OF CONTRACT OR REJECTION OF BIDS:

20.1.

20.2.

20.3.

20.4.

20.5.

20.6.

20.7.

20.8.

This contract may be awarded to the lowest responsible and reliable Bidder.

Bidders shall complete ALL eBid forms as required by this solicitation. Incomplete
eBids will not be accepted.

The City reserves the right to reject any or all Bids, to waive any informality or
technicality in Bids received, and to waive any requirements of these specifications as
to bidding procedure.

Bidders will not be released on account of their errors of judgment. Bidders may be
released only upon receipt by the City within 3 Working Days of the bid opening,
written notice from the Bidder which shows proof of honest, credible, clerical error of
a material nature, free from fraud or fraudulent intent; and of evidence that
reasonable care was observed in the preparation of the Bid.

A bidder who is not selected for contract award may protest the award of a contract
to another bidder by submitting a written protest in accordance with the San Diego
Municipal Code.

The City of San Diego will not discriminate in the award of contracts with regard to
race, religion creed, color, national origin, ancestry, physical handicap, marital status,
sex or age.

Each Bid package properly signed as required by these specifications shall constitute
a firm offer which may be accepted by the City within the time specified herein.

The City reserves the right to evaluate all Bids and determine the lowest Bidder on the
basis of the base bid and any proposed alternates or options as detailed herein.
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21.

22.

BID RESULTS:

21.1.

21.2.

The availability of the bids on the City’s eBidding system shall constitute the public
announcement of the apparent low bidder. In the event that the apparent low bidder
is subsequently deemed non-responsive or non-responsible, a notation of such will be
made on the eBidding system. The new ranking and apparent low bidder will be
adjusted accordingly.

To obtain the bid results, view the results on the City's web site, or request the results
by U.S. mail and provide a self-addressed, stamped envelope. If requesting by mail,
be sure to reference the bid name and number. The bid tabulations will be mailed to
you upon their completion. The results will not be given over the telephone.

THE CONTRACT:

22.1.

22.2.

22.3.

22.4.

22.5.

The Bidder to whom award is made shall execute a written contract with the City of
San Diego and furnish good and approved bonds and insurance certificates specified
by the City within 14 days after receipt by Bidder of a form of contract for execution
unless an extension of time is granted to the Bidder in writing.

If the Bidder takes longer than 14 days to fulfill these requirements, then the
additional time taken shall be added to the Bid guarantee. The Contract shall be made
in the form adopted by the City, which includes the provision that no claim or suit
whatsoever shall be made or brought by Contractor against any officer, agent, or
employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder.

If the Bidder to whom the award is made fails to enter into the contract as herein
provided, the award may be annulled, and the Bidder's Guarantee of Good Faith will
be subject to forfeiture. An award may be made to the next lowest responsible and
reliable Bidder who shall fulfill every stipulation embraced herein as if it were the party
to whom the first award was made.

Pursuant to the San Diego City Charter section 94, the City may only award a public
works contract to the lowest responsible and reliable Bidder. The City will require the
Apparent Low Bidder to (i) submit information to determine the Bidder's responsibility
and reliability, (i) execute the Contract in form provided by the City, and (iii) furnish
good and approved bonds and insurance certificates specified by the City within 14
Days, unless otherwise approved by the City, in writing after the Bidder receives
notification from the City, designating the Bidder as the Apparent Low Bidder and
formally requesting the above mentioned items.

The award of the Contractis contingent upon the satisfactory completion of the above-
mentioned items and becomes effective upon the signing of the Contract by the Mayor
or designee and approval as to form by the City Attorney's Office. If the Apparent Low
Bidder does not execute the Contract or submit required documents and information,
revethe City may award the Contract to the next lowest responsible and reliable Bidder
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who shall fulfill every condition precedent to award. A corporation designated as the
Apparent Low Bidder shall furnish evidence of its corporate existence and evidence
that the officer signing the Contract and bond for the corporation is duly authorized

to do so.

23. EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Bidder shall examine
carefully the Project Site, the Plans and Specifications, other materials as described in the
Special Provisions, Section 3-9, “TECHNICAL STUDIES AND SUBSURFACE DATA", and the
proposal forms (e.g., Bidding Documents). The submission of a Bid shall be conclusive
evidence that the Bidder has investigated and is satisfied as to the conditions to be
encountered, as to the character, quality, and scope of work, the quantities of materials to be
furnished, and as to the requirements of the Bidding Documents Proposal, Plans, and
Specifications.

24, CITY STANDARD PROVISIONS: This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

24.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-
Free Workplace.

24.2. The City of San Dego Resolution No. R-282153 adopted on June 14, 1993 related to the
Americans with Disabilities Act.

24.3. The City of San Diego Municipal Code §22.3004 for Contractor Standards.

24.4. The City of San Diego's Labor Compliance Program and the State of California Labor
Code 881771.5(b) and 1776.

24.5. Sections 1777.5,1777.6, and 1777.7 of the State of California Labor Code concerning
the employment of apprentices by contractors and subcontractors performing public
works contracts.

24.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San
Diego Municipal Code (SDMC).

24.7. The City's Information Security Policy (ISP) as defined in the City's Administrative
Regulation 90.63.

25. PRE-AWARD ACTIVITIES:

25.1. The contractor selected by the City to execute a contract for this Work shall submit the
required documentation as specified herein and in the Notice of Intent to Award.
Failure to provide the information as specified may result in the Bid being rejected as
non-responsive.

25.2. The decision that bid is non-responsive for failure to provide the information required
within the time specified shall be at the sole discretion of the City.
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Bond Number: 1103120

Premium is for contract term and subject to
adjustment based on final contract price

PERFORMANCE BOND, LABOR AND MATERIALMEN’S BOND
FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

L.B. Civil Construction, Inc. , a corporation, as principal, and
The Hanover Insurance Company , @ corporation authorized to do

business in the State of California, as Surety, hereby obligate themselves, their successors and assigns,
jointly and severally, to The City of San Diego a municipal corporation in the sum of

One Million One Hundred Seventy Nine Thousand One Hundred Forty Dollars and Zero Cents

($1.179.140.00) for the faithful performance of the annexed contract, and in the sum of Qne Million
QOne Hundred Seventy Nine Thousand Qne Hundred Forty Dollars and Zero Cents ($1,179.140.00) for

the benefit of laborers and materialmen designated below.

Conditions:

If the Principal shall faithfully perform the annexed contract with the City of San Diego,
California, then the obligation herein with respect to a faithful performance shall be void; otherwise it
shall remaln in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2. Claimants,
(iif) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the
State of California.

Changes In the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same.

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the
provisions of this bond,

The Surety expressly agrees that the City of San Diege may reject any contractor or
subcontractor which may be proposed by Surety In fulfillment of its obligations in the event of default
by the Principal.

The Surety shall not utilize the Principal in completing the improvements and work specified
in the Agreement in the event the City terminates the Principal for default.







THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY
THIS Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the
extent herein stated.

KNOW ALL PERSONS BY THESE PRESENTS:

That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being corporations organized and existing under the
laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporatlon organized and existing under the laws of the State of
Michigan, (hereinafter individually and collectively the “Company”) does hereby constitute and appoint,
Michael R. Strahan, Eleanor B. Strahan, and/or Allison Ocampo

Of KPS Insurance Services, Inc. of San Diego, CA each individually, if there be more than one named, as its true and lawful attorney(s)-in-fact to sign, execute,
seal, acknowledge and deliver for, and on its behalf, and as its act and deed any place within the United States, any and all surety bonds, recognizances,
undertakings, or other surety obligations. The execution of such surety bonds, recognizances, undertakings or surety obligations, in pursuance of these presents,
shall be as binding upon the Company as if they had been duly signed by the president and attested by the secretary of the Company, in their own proper persons.
Provided however, that this power of attorney limits the acts of those named herein; and they have no authority to bind the Company except in the manner stated
and to the extent of any limitation stated below:

Any such obligations in the United States, not to exceed Ten Million and No/100 ($10,000,000) in any single instance
That this power Is made and executed pursuant to the authority of the following Resolutions passed by the Board of Directors of said Company, and said Resolutions
remain In full force and effect:

RESOLVED: Thatthe President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and empowered to
appoint Attorneys-in-fact of the Company, in its name and as it acts, to execute and acknowledge for and on its behalf as surety, any and all bonds,
recognizances, contracts of indemnity, waivers of citation and all other writings obligatory in the nature thereof, with power to attach thereto the seal ofthe
Company. Any such writings so executed by such Attomeys-in-fact shall be binding upon the Company as if they had been duly executed and
acknowledged by the regularly elected officers of the Company in their own proper persons.

RESOLVED: That any and all Powers of Attorney and Certified Copies of such Powers of Attorney and certification in respect thereto, granted and
executed by the President or Vice President In conjunction with any Vice President of the Company, shall be binding on the Company to the same extent
as if all signatures therein were manually affixed, even though one or more of any such signatures thereon may be facsimile. (Adopted October7, 1981 —
The Hanover Insurance Company; Adopted April 14, 1982 — Massachusetts Bay Insurance Company. Adopted September 7,2001 - Citizens Insurance
Company of America and affirmed by each Company on March 24, 2014)

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE COMPANY
OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents, this 26% day of July, 2023

“The Hanover lnsurance Company The Hanover Insurance Company
M husetts Bay | C Y M husetts Bay Insarance Company
Citizens Insurance Cmpnuy.ommcricn as Insurance Company of Amerlca

Jﬁs H. Kawieckl, Vice President Hen M. Mendoza, Vice President

STATE OF CONNECTICUT )
COUNTY OF HARTFORD ) ss.

On this 26" day of July 2023 before me came the above named Executive Vice President and Vice President of The Hanover Insurance Company, Massachusefts
Bay Insurance Company and Citizens Insurance Company of America, to me personally known to be the individuals and officers described herein, and
acknowledged that the seals affixed to the preceding instrument are the corporate seals of The Hanover Insurance Company, Massachusetts Bay Insurance
Company and Citizens Insurance Company of America, respectively, and that the said corporate seals and their signatures as officers were duly affixed and
subscribed to said instrurment by the authority and direction of said Corporations.

Wendy Latournes "ﬁl\; 1 13 ,S(

Notary Public, State of Connacticut
Lat otary Public
My Commission Expires July 31, 2025 My conm?i:s‘:@ ax}‘;,eﬁw 31, 2025

I, the undersigned Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance Company of America,
hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by sald Companies, and do hereby further certh'y
that the said Powers of Attorney are still in force and effact.

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, this _19th___ day of _March,_ 2024

CERTIFIED COPY |




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that dogcument.

State of California

County of San Diego )
On 3/19/2024 before me, E.B. Strahan, Notary Public
personally appeared Allison Ocampo ‘

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged o me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

- WITNESS my hand and official seal,

"B, B STRAHAN ‘
) Notary Pubiic - Catifornia

San Diego County £
Commission # 2406282 1

_/ (Seal)

Signature
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ATTACHMENT A

SCOPE OF WORK
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SCOPE OF WORK

1. SCOPE OF WORK: Construction of La Jolla Farms Outfall Repair consists of the installation of
approximately 244.9 linear feet of 18" storm drain, revegetation, and repair of the impacted
area within the project footprint and all other work and appurtenances in accordance with
these specifications and drawings numbered 39556-01-D through
39556-09-D.

1.1.  The Work shall be performed in accordance with:

1.1.1. The Notice Inviting Bids and Plans numbered 39556-01-D through
39556-09-D, inclusive.

2. LOCATION OF WORK: The location of the Work is as follows:
See Appendix E - Location Map

3. CONTRACT TIME: The Contract Time for completion of the Work, including the Plant
Establishment Period, shall be 220 Working Days.
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ATTACHMENT B

RESERVED
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ATTACHMENT C

EQUAL OPPORTUNITY CONTRACTING PROGRAM
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
SECTION A - GENERAL REQUIREMENTS

A. INTRODUCTION.

1. This document sets forth the following specifications:
a) The City's general EOCP requirements for all Construction Contracts.
b) Special Provisions for Contracts subject to SLBE and ELBE

requirements only.

2. Additional requirements may apply for state or federally funded projects.

3. These requirements shall be included as Contract provisions for all
Subcontracts.

4, The City specified forms, instructions, and guides are available for download

from the EOCP's web site at: http://www.sandiego.gov/eoc/forms/index.shtml

B. GENERAL.

1. The City of San Diego promotes equal employment and subcontracting
opportunities.

2. The City is committed to ensuring that taxpayer dollars spent on public
Contracts are not paid to businesses that practice discrimination in
employment or subcontracting.

3. The City encourages all companies seeking to do business with the City to
share this commitment.
C. DEFINITIONS.
1. For the purpose of these requirements: Terms “Bid” and “Proposal”, “Bidder”

and “Proposer”, “Subcontractor” and “Subconsultant’, “Contractor” and
“Consultant”, “Contractor” and “Prime Contractor”, “Consultant” and
“Professional Service Provider”, “Suppliers” and “Vendors”, “Suppliers” and
“Dealers”, and “Suppliers” and “Manufacturers” may have been used
interchangeably.

2. The following definitions apply:

a) Emerging Business Enterprise (EBE) - A for-profit business that is
independently owned and operated; that is not a subsidiary or
franchise of another business and whose gross annual receipts do not
exceed the amount set by the City Manager and that meets all other
criteria set forth in regulations implementing Municipal Code Chapter
2, Article 2, Division 36. The City Manager shall review the threshold
amount for EBEs on an annual basis and adjust as necessary to reflect
changes in the marketplace.

b) Emerging Local Business Enterprise (ELBE) - A Local Business
Enterprise that is also an Emerging Business Enterprise.
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e)

g)

Minority Business Enterprise (MBE) - A certified business that is at
least fifty-one percent (51%) owned by one or more minority
individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more minority
individuals; and (2) whose daily business operations are managed and
directed by one or more minorities owners. Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native
Hawaiian.

Women Business Enterprise (WBE) - A certified business that is at
least fifty-one percent (51%) owned by a woman or women, or, in the
case of a publicly owned business at least fifty-one percent (51%) of
the stock is owned by one or more women; and (2) whose daily
business operations are managed and directed by one or more
women owners.

Disadvantaged Business Enterprise (DBE) - a certified business that
is at least fifty-one percent (51%) owned by socially and economically
disadvantaged individuals, or, in the case of a publicly owned business
at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically disadvantaged individuals; and (2) whose
daily business operations are managed and directed by one or more
socially and economically disadvantaged owners.

Disabled Veteran Business Enterprise (DVBE) - A certified business
that is at least fifty-one percent (51%) owned by one or more disabled
veterans; and (2) business operations must be managed and
controlled by one or more disabled veterans. Disabled Veteran is a
veteran of the U.S. military, naval, or air service; the veteran must have
a service-connected disability of at least 10% or more; and the veteran
must reside in California.

Other Business Enterprise (OBE) - Any business which does not
otherwise qualify as a Minority, Woman, Disadvantaged, or Disabled
Veteran Business Enterprise.

Small Business Enterprise (SBE) - A for-profit business that is
independently owned and operated; that is not a subsidiary or
franchise of another business and whose gross annual receipts do not
exceed the amount set by the City Manager and that meets all other
criteria set forth in regulations implementing Municipal Code Chapter
2, Article 2, Division 36. The City Manager shall review the threshold
amount for SBEs on an annual basis and adjust as necessary to reflect
changes in the marketplace. A business certified as a Micro Business
(MB) or a Disabled Veteran Business Enterprise (DVBE) by the State of
California and that has provided proof of such certification to the City
Manager shall be deemed to be an SBE.
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D)

Small Local Business Enterprise (SLBE) - A Local Business Enterprise
that is also a Small Business Enterprise.

CITY'S EQUAL OPPORTUNITY COMMITMENT.

Nondiscrimination in Contracting Ordinance.

a)

9

d)

You, your Subcontractors, and Suppliers shall comply with the
requirements of the City's Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code 8822.3501 through 22.3517.

You shall not discriminate on the basis of race, gender, gender
expression, gender identity, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring, or
treatment of subcontractors, vendors, or suppliers. You shall provide
equal opportunity for Subcontractors to participate in subcontracting
opportunities. You understand and agree that the violation of this
clause shall be considered a material breach of the Contract and may
result in Contract termination, debarment, or other sanctions.

You shallinclude the foregoing clause in all Contracts between you and
your Subcontractors and Suppliers.

Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, you shall provide to the City a list of all instances within the
past 10 years where a complaint was filed or pending against you in a
legal or administrative proceeding alleging that you discriminated
against your employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any
remedial action taken.

Upon the City's request, You agree to provide to the City, within 60
Calendar Days, a truthful and complete list of the names of all
Subcontractors and Suppliers that you have used in the past 5 years
on any of your Contracts that were undertaken within the San Diego
County, including the total dollar amount paid by you for each
Subcontract or supply Contract.

You further agree to fully cooperate in any investigation conducted by
the City pursuant to the City's Nondiscrimination in Contracting
Ordinance, Municipal Code 8822.3501 through 22.3517. You
understand and agree that violation of this clause shall be considered a
material breach of the Contract and may result in remedies being ordered
against you up to and including contract termination, debarment, and
other sanctions for the violation of the provisions of the
Nondiscrimination in Contracting Ordinance. You further understand and
agree that the procedures, remedies, and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of
the Ordinance.
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E. EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1. You, your Subcontractors, and Suppliers shall comply with the City’'s Equal
Employment Opportunity Outreach Program, San Diego Municipal Code
8822.2701 through 22.2707.

You shall not discriminate against any employee or applicant for employment
on any basis prohibited by law. You shall provide equal opportunity in all
employment practices. You shall ensure that your Subcontractors comply with
this program. Nothing in this section shall be interpreted to hold you liable for
any discriminatory practices of your Subcontractors.

You shall include the foregoing clause in all Contracts between you and your
Subcontractors and Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall submit a
Work Force Report (Form BB05) within 10 Working Days after receipt by the
Bidder to the City for approval as specified in the Notice of Intent to Award
letter.

3. The selected Bidder shall submit an Equal Employment Opportunity Plan if a
Work Force Report is submitted and if the City determines that there are
under-representations when compared to County Labor Force Availability
data.

4, If the selected Bidder submits an Equal Employment Opportunity Plan, it shall
include the following assurances:

a) You shall maintain a working environment free of discrimination,
harassment, intimidation, and coercion at all Sites and in all facilities
at which your employees are assigned to Work.

b) You shall review your EEO Policy annually with all on-Site supervisors
involved in employment decisions.

) You shall disseminate and review your EEO Policy with all employees
at least once a year, post the policy statement and EEO posters on all
company bulletin boards and job sites, and document every
dissemination, review, and posting with a written record to identify the
time, place, employees present, subject matter, and disposition of
meetings.

d) You shall review, at least annually, all supervisors’ adherence to and
performance wunder the EEO Policy and maintain written
documentation of these reviews.

e) You shall discuss your EEO Policy Statement with Subcontractors with
whom you anticipate doing business, including the EEO Policy
Statement in your Subcontracts, and provide such documentation to
the City upon request.
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g)

h)

)

n)

0)

P)

You shall document and maintain a record of all Bid solicitations and
outreach efforts to and from Subcontractors, contractor associations,
and other business associations.

You shall disseminate your EEO Policy externally through various
media, including the media of people of color and women, in
advertisements to recruit. Maintain files documenting these efforts
and provide copies of these advertisements to the City upon request.

You shall disseminate your EEO Policy to union and community
organizations.

You shall provide immediate written notification to the City when any
union referral process has impeded your efforts to maintain your EEO
Policy.

You shall maintain a current list of recruitment sources, including
those outreaching to people of color and women, and provide written
notification of employment opportunities to these recruitment
sources with a record of the organizations’ responses.

You shall maintain a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and
women, and referrals from unions, recruitment sources, or
community organizations with a description of the employment action
taken.

You shall encourage all present employees, including people of color
and women employees, to recruit others.

You shall maintain all employment selection process information with
records of all tests and other selection criteria.

You shall develop and maintain documentation for on-the-job training
opportunities, participate in training programs, or both for all of your
employees, including people of color and women, and establish
apprenticeship, trainee, and upgrade programs relevant to your
employment needs.

You shall conduct, at least annually, an inventory and evaluation of all
employees for promotional opportunities and encourage all
employees to seek and prepare appropriately for such opportunities.

You shall ensure that the company's working environment and
activities are non-segregated except for providing separate or single-
user toilets and necessary changing facilities to assure privacy
between the sexes.

F. SUBCONTRACTING.

1. The City encourages all eligible business enterprises to participate in City
contracts as a Contractor, Subcontractor, and joint venture partner with you,
your Subcontractors, or your Suppliers. You are encouraged to take positive
steps to diversify and expand your Subcontractor solicitation base and to offer
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subcontracting opportunities to all eligible business firms including SLBEs,
ELBEs, MBEs, WBEs, DBEs, DVBEs, and OBEs.

2. For Subcontractor participation level requirements, see the Contract
Documents where applicable.

3. For the purposes of achieving the mandatory Subcontractor participation
percentages, City percentage calculations will not account for the following;:
a) “Field Orders” and “City Contingency” Bid items.
b) Alternate Bid items.
) Allowance Bid items designated as “EOC Type II".

4, Allowance Bid items designated as “EOC Type I” will be considered as part of

the Base Bid and will be included in the percentage calculation.

5. Each joint venture partner shall be responsible for a clearly defined Scope of
Work. In addition, an agreement shall be submitted and signed by all parties
identifying the extent to which each joint venture partner shares in ownership,
control, management, risk, and profits of the joint venture.

G. LISTS OF SUBCONTRACTORS AND SUPPLIERS.

1. You shall comply with the Subletting and Subcontracting Fair Practices Act,
Public Contract Code 884100 through 4113, inclusive.

2. You shall list all Subcontractors who will receive more than 0.5% of the total
Bid amount or $10,000, whichever is greater on the form provided in the
Contract Documents (Subcontractors list).

3. The Subcontractors list shall include the Subcontractor's name, telephone
number including area code, physical address, Scope of Work, the dollar
amount of the proposed Subcontract, the California contractor license
number, the Public Works contractor registration number issued pursuant to
Section 1725.5 of the Labor Code, and the Subcontractor’s certification status
with the name of the certifying agency.

4, The listed Subcontractor shall be appropriately licensed pursuant to
Contractor License Laws.
5. For Design-Build Contracts, refer to the RFQ and RFP for each Project or Task
Order.
H. SUBCONTRACTOR AND SUPPLIER SUBSTITUTIONS.
1. Listed Subcontractors and Suppliers shall not be substituted without the

Express authorization of the City or its duly authorized agent.

2. Request for Subcontractor or Supplier substitution shall be made in writing to
Purchasing & Contracting Department, Public Works Division, Attention
Contract Specialist, 1200 3rd Ave., Suite 200, MS 56P, San Diego, CA 92101 with
a copy to the Engineer.
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The request shall include a thorough explanation of the reason(s) for the
substitution, including dollar amounts and a letter from each substituted
Subcontractor or Supplier stating that they (the Subcontractors or Suppliers)
release all interest in working on the Project and written confirmation from
the new Subcontractor or Supplier stating that they agree to work on the
Project along with the dollar value of the Work to be performed.

Written approval of the substitution request shall be received by you or from
the City or its authorized officer prior to any unlisted Subcontractor or Supplier
performing Work on the Project.

Substitution of Subcontractors and Suppliers without authorization shall
subject you to those penalties set forth in Public Contract Code §84110.

Requests for Supplier substitution shall be made in writing at least 10 Days
prior to the provision of materials, supplies, or services by the proposed
Supplier and shall include proof of written notice to the originally listed
Supplier of the proposed substitution.

A Contractor whose Bid is accepted shall not:

a) Substitute a person as Subcontractor or Supplier in place of the
Subcontractor or Supplier listed in the original bid, except that the City,
or it's duly authorized officer, may consent to the substitution of
another person as a Subcontractor or Supplier in any of the following
situations:

i. When the Subcontractor or Supplier listed in the Bid, after
having a reasonable opportunity to do so, fails or refuses to
execute a written Contract for the scope of work specified in
the subcontractor's bid and at the price specified in the
subcontractor's bid, when that written contract, based upon
the general terms, conditions, plans, and specifications for the
project involved or the terms of the subcontractor’s written
bid, is presented to the subcontractor by the prime contractor.

ii. When the listed Subcontractor or Supplier becomes insolvent
or the subject of an order for relief in bankruptcy.

iii. When the listed Subcontractor or Supplier fails or refuses to
perform his or her subcontract.

iv. When the listed Subcontractor fails or refuses to meet bond
requirements as set forth in Public Contract Code 84108.

V. When you demonstrate to the City or it's duly authorized
officer, subject to the provisions set forth in Public Contract
Code 84107.5, that the name of the Subcontractor was listed
as the result of an inadvertent clerical error.

vi. When the listed Subcontractor is not licensed pursuant to
Contractor License Law.
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Vil. When the City, or it's duly authorized officer, determines that
the Work performed by the listed Subcontractor or that the
materials or supplies provided by the listed Supplier are
substantially unsatisfactory and not in substantial accordance
with the Plans and specifications or that the Subcontractor or
Supplier is substantially delaying or disrupting the progress of

the Work.

viii. When the listed Subcontractor is ineligible to work on a public
works project pursuant to 881777.1 or 1777.7 of the Labor
Code.

iX. When the City or its duly authorized agent determines that the

listed Subcontractor is not a responsible contractor.

b) Permit a Contract to be voluntarily assigned or transferred or allow it
to be performed by anyone other than the original Subcontractor,
Supplier listed in the original Bid without the consent of the City, orit's
duly authorized officer.

) Other than in the performance of “Change Orders" causing changes or
deviations from the Contract, sublet or subcontract any portion of the
Work, or contract for materials or supplies in excess of 0.5% of your
total bid or $10,000, whichever is greater, as to which his or her original
Bid did not designate a Subcontractor or Supplier.

Following receipt of notice from you of the proposed substitution of a
Subcontractor or Supplier, the listed Subcontractor or Supplier who has been
so notified shall have 5 Working Days within which to submit written
objections to the substitution to the Contract Specialist with a copy to the
Engineer. Failure to file these written objections shall constitute the listed
Subcontractor or Supplier's consent to the substitution. If written objections
are filed, the City shall give notice in writing of at least 5 Working Days to the
listed Subcontractor or Supplier of a hearing by the City on your request for
substitution.

. PROMPT PAYMENT.
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You or your Subcontractors shall pay to any subcontractor, not later than 7
Calendar Days of receipt of each progress payment, unless otherwise agreed
to in writing, the respective amounts allowed you on account of the Work
performed by the Subcontractors, to the extent of each Subcontractor's
interest therein. In cases of Subcontractor performance deficiencies, you shall
make written notice of any withholding to the Subcontractor with a copy to the
Contracts Specialist. Upon correction of the deficiency, you shall pay the
Subcontractor the amount previously withheld within 14 Calendar Days after
payment by the City.

Any violation of California Business and Professions Code, §7108.5 concerning
prompt payment to Subcontractors shall subject the violating Contractor or
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Subcontractor to the penalties, sanctions, and other remedies of that section.
This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to you or your
Subcontractor in the event of a dispute involving late payment or nonpayment
by the Prime Contractor, deficient subcontract performance, or
noncompliance by a Subcontractor.

J PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS.

1. The City will hold retention from you and will make prompt and regular
incremental acceptances of portions, as determined by the Engineer, of the
Work and pay retention to you based on these acceptances.

2. You or your Subcontractors shall return all monies withheld in retention from
a Subcontractor within 30 Calendar Days after receiving payment for Work
satisfactorily completed and accepted including incremental acceptances of
portions of the Work by the City.

3. Federal law (49CFR26.29) requires that any delay or postponement of payment over
30 Calendar Days may take place only for good cause and with the City's prior
written approval. Any violation of this provision by you or your Subcontractor shall
subject you or your Subcontractor to the penalties, sanctions, and other remedies
specified in §7108.5 of the Business and Professions Code.

4, These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to you or your
Subcontractor in the event of a dispute involving late payment or nonpayment
by you, deficient subcontract performance, or noncompliance by a

Subcontractor.
K. CERTIFICATION.
1. The City accepts certifications of DBE, DVBE, MBE, SMBE, SWBE, or WBE by any

of the following certifying agencies:

a) Current certification by the State of California Department of
Transportation (CALTRANS) as DBE, SMBE, or SWBE.

b) Current MBE, WBE, or DVBE certification from the California Public
Utilities Commission.

) DVBE certification is received from the State of California’s Department
of General Services, Office of Small and Minority Business.

d) Current certification by the City of Los Angles as DBE, WBE, or MBE.

e) Subcontractors’ valid proof of certification status (copies of MBE,
WBE, DBE, or DVBE certifications) shall be submitted as required.
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L. CONTRACT RECORDS AND REPORTS.
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You shall maintain records of all subcontracts and invoices from your
Subcontractors and Suppliers for work on this project. Records shall show
name, telephone number including area code, and business address of each
Subcontractor, Supplier, and joint venture partner, and the total amount
actually paid to each firm. Project relevant records, regardless of tier, may be
periodically reviewed by the City.

You shall retain all records, books, papers, and documents pertinent to the
Contract for a period of not less than 5 years after Notice of Completion and
allow access to said records by the City's authorized representatives.

You shall submit the following reports using the City's web-based contract
compliance (Prism® portal):

a. Monthly Payment. You shall submit Monthly Payment Reporting by
the 10t day of the subsequent month. Incomplete and/or delinquent
reporting may cause payment delays, non-payment of invoices, or
both.

The records maintained under item 1, described above, shall be consolidated
into a Final Summary Report, certified as correct by an authorized
representative of the Contractor. The Final Summary Report shall include all
subcontracting activities and be sent to the EOCP Program Manager prior to
Acceptance. Failure to comply may result in assessment of liquidated damages
or withholding of retention. The City will review and verify 100% of subcontract
participation reported in the Final Summary Report prior to approval and
release of final retention to you. In the event your Subcontractors are owed
money for completed Work, the City may authorize payment to subcontractor
via a joint check from the withheld retention.
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ATTACHMENT D
WATER INFRASTRUCTURE FINANCE AND INNOVATION ACT (WIFIA) PROGRAM
FUNDING AGENCY PROVISIONS
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FUNDING AGENCY PROVISIONS

IN THE EVENT THAT THESE REQUIREMENTS CONFLICT WITH THE CITY'S GENERAL EOC REQUIREMENTS,
THE FUNDING AGENCY’S REQUIREMENTS WILL CONTROL.

1. WATER INFRASTRUCTURE FINANCE AND INNOVATION ACT (WIFIA).

The City anticipates receiving financial assistance from the Federal Government for this
project. The following requirements are conditions of the receipt of financial assistance from
the United States Environmental Protection Agency under the Federal Water Infrastructure
Finance and Innovation Act (WIFIA) Program. The firm contracting with the City (Contractor)
shall comply with all of the following requirements. If there are other provisions in the Contract
Documents that address the same subjects as this exhibit, Contractor shall comply with both
provisions, with the more stringent requirements controlling. If there is a direct conflict
between the Agreementand this exhibit, the requirements of this Exhibit shall control in order
to preserve the City's eligibility to receive financial assistance.

1.1. NO DEBARMENT AND NO SUSPENSION. Contractor certifies that it will not
knowingly enter into a contract with anyone who is ineligible under the 2 CFR part
180 and part 1532 (per Executive Order 12549, 51 FR 6370, February 21, 1986) or
who is prohibited under Section 306 of the Clean Air Act or Section 508 of the Clean
Water Act to participate in the [Project]. Suspension and debarment information can
be accessed at http://www.sam.gov. Contractor represents and warrants that it has
or will include a term or conditions requiring compliance with this provision in all of
its subcontracts under this Agreement.

1.2. RECORDS. The Contractor must maintain separate books, records and other material
relative to the Project. The Recipient must also retain such books, records, and other
material for itself and for each contractor or subcontractor who performed or
performs work on this project for a minimum of thirty-six (36) years after Completion
of Construction. The Recipient must require that such books, records, and other
material are subject at all reasonable times (at a minimum during normal business
hours) to inspection, copying, and audit by the State Administrating Agency, the
California State Auditor, the Bureau of State Audits, the United States Environmental
Protection Agency (USEPA), the Office of Inspector General, the Internal Revenue
Service, the Governor, or any authorized representatives of the aforementioned. The
Recipient must allow and must require its contractors to allow interviews during
normal business hours of any employees who might reasonably have information
related to such records. The Recipient agrees to include a similar duty regarding audit,
interviews, and records retention in any contract or subcontract related to the
performance of this Agreement. The provisions of this section survive the term of this
Agreement.

1.3. BONDS. Where contractors are used, the Recipient must not authorize construction
to begin until each contractor has furnished a performance bond in favor of the
Recipient in the following amounts: faithful performance (100%) of contract value;
labor and materials (100%) of contract value. This requirement shall not apply to any
contract for less than $25,000.00.
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14. COMPLIANCE WITH APPLICABLE LAWS, RULES, AND REQUIREMENTS. The Recipient
must, at all times, comply with and require its contractors and subcontractors to
comply with all applicable federal and state laws, rules, guidelines, regulations, and
requirements. Without limitation of the foregoing, to the extent applicable, the
Recipient must:

a) Comply with the provisions of the adopted environmental mitigation plan, if
any, for the term of this Agreement.

b) Comply with the Policy; and

) Comply with and require compliance with the state and federal
requirements set forth elsewhere in this Agreement.

1.5. INDEMNIFICATION.

a) Contractor shall defend, indemnify and hold harmless the State
Administrating Agency, the California Infrastructure and Economic
Development Bank (Bank), and any trustee, and their officers, employees, and
agents for the Bonds issued by the Bank, if any, to the same extent Contractor
is obligated to defend, indemnify, and hold harmless the City under the
Agreement. Contractor shall require its subcontractors to similarly defend,
indemnify, and hold harmless the State Administrating Agency, the Bank, and
any trustee, and their officers, employees, and agents for the Bonds issued by
the Bank, if any, to the same extent its subcontractors are obligated to defend,
indemnify,and hold harmless the Contractor.

1.6. NO DISCRIMINATION.

a) The Contractor must comply with Government Code section 11135 and the
implementing regulations (Cal. Code Regs, tit. 2, 8 11140 et seq.), including, but
not limited to, ensuring that no person is unlawfully denied full and equal
access to the benefits of, or unlawfully subjected to discrimination in the
operation of, the Project or System on the basis of sex, race, color, religion,
ancestry, national origin, ethnic group identification, age, mental disability,
physical disability, medical condition, genetic information, marital status, or
sexual orientation as such terms are defined under California law, for as long
as the Contractor retains ownership or possession of the Project.

b) If Project Funds are used to acquire or improve real property, the Contractor
must include a covenant of nondiscrimination running with the land in the
instrument effecting or recording the transfer of such real property.

) The Contractor must comply with the federal American with Disabilities Act of
1990 and implementing regulations as required by Government Code section
11135(b).
d) The Contractor's obligations under this section shall survive the term of this
Agreement.
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e) During the performance of this Agreement, Recipient and its contractors and
subcontractors must not unlawfully discriminate, harass, or allow harassment
against any employee or applicant for employment because of sex, race, color,
ancestry, religious creed, national origin, sexual orientation, physical disability
(including HIV and AIDS), mental disability, medical condition (cancer), age
(over 40), marital status, denial of family care leave, or genetic information,
gender, gender identity, gender expression, or military and veteran status.

f) The Recipient, its contractors, and subcontractors must ensure that the
evaluation and treatment of their employees and applicants for employment
are free from such discrimination and harassment.

g) The Recipient, its contractors, and subcontractors must comply with the
provisions of the Fair Employment and Housing Act and the applicable
regulations promulgated thereunder. (Gov. Code, §12990, subds. (a)-(f) et
seq.;Cal. Code Regs., tit. 2, 8 7285 et seq.) Such regulations are incorporated
into this Agreement by reference and made a part hereof as if set forth in full.

h) The Recipient, its contractors, and subcontractors must comply with all
applicable federal civil rights regulations, including statutory and national
policy requirements. (2 CFR & 200.300). This includes, to the greatest extent
practicable and to the extent permitted by law, the requirement to respect and
protect the freedom of persons and organizations to engage in political and
religious speech. (Executive Order 13798).

i) The Recipient, its contractors, and subcontractors must give written notice of
their obligations under this clause to labor organizations with which they have
a collective bargaining or other agreement.

1.7. INSURANCE. For any policy of insurance concerning or covering the construction of
the Project, it will cause, and will require its contractors and subcontractors to cause,
a certificate of insurance to be issued showing, the State, the State Administrating
Agency, its officers, agents, employees, and servants as additional insured; and must
provide the Division with a copy of all such certificates prior to the commencement of
construction of the Project.

1.8. EXCLUDED PARTIES. Contractor shall not contract with any party who is debarred or
suspended or otherwise excluded from or ineligible for participation in any work
overseen, directed, funded, or administered by the State Administrating Agency
program for which this fundingis authorized. For any work related to this Agreement,
Contractor shall not contract with any individual or organization on the State
Administrating Agency's List of Disqualified Businesses and Persons that is identified
as debarred or suspended or otherwise excluded from orineligible for participation in
any work overseen, directed, funded, or administered by the State Administrating
Agency program for which funding under this Agreement is authorized. The State
Administrating Agency’ List of Disqualified Businesses and Persons is located at:

http://www.waterboards.ca.gov/water_issues/programs/enforcement/fwa/dbp.shtm

1.9. PREVAILING WAGES. The Contractor agrees to be bound by all applicable provisions of
State Labor Code regarding prevailing wages. The Contractor must monitor all
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agreements subject to reimbursement from this Agreement to ensure that the
prevailing wage provisions of the State Labor Code are being met. In addition, the
Contractor agrees to comply with the Davis-Bacon provisions incorporated by
reference in Section 3 of this Agreement.

1.10. SIGNAGE. The Contractor shall place a sign at least four feet tall by eight feet wide
made of 3 inch thick exterior grade plywood or other approved material in a
prominent location on the Project site and shall maintain the sign in good condition
for the duration of the construction period. The sign must include the following
disclosure statement and color logos (available from the Division):

a)

b) “Funding for this project has been provided in full or in part by the Water
Infrastructure Finance and Innovation Act (WIFIA) Program through an
agreement with the United States Environmental Protection Agency and the
State Administrating Agency. The project is capitalized through a variety of
funding sources, including grants from the United States Environmental
Protection Agency and state bond proceeds.”

The Project sign may include another agency's required promotional information so
long as the above logo(s) and disclosure statement are equally prominent on the
sign. The sign shall be prepared in a professional manner.

ADDITIONAL SIGNAGE Three additional signage materials are required to
be posted in a conspicuous location at Construction sites:

1. David-Bacon WH-370 poster: Employee Rights under the Davis-
Bacon Act poster. Can be found here: Davis-Bacon Poster - WH-1321
(Government Construction) - Wage and Hour Division (WHD) - U.S.
Department of Labor (dol.gov). Must be printed to size 11”"x17" and
posted in a conspicuous location.

2. Equal Employment Opportunity poster: Know your Rights Workplace
Discrimination is lllegal posted. Can be found here: Know Your
Rights (eeoc.gov) . Must be printed to size 11"x17” and posted in a
conspicuous location.

3. Print-out of the Davis-Bacon prevailing wages and available for viewing in
a binder/booklet. Size shall conform to standard page format
8.5"x11". Prevailing wages can be obtained from SAM.gov | Search and
are attached to this Attachment D.

1.11. DISCLAIMER. Funding for this project has been provided in full or in part through an
agreement with the United States Environmental Protection Agency WIFIA Program
and is capitalized through a variety of funding sources, including grants from the
United States Environmental Protection Agency and state bond proceeds. The
contents of this document do not necessarily reflect the views and policies of the
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foregoing, nor does mention of trade names or commercial products constitute
endorsement or recommendation for use.”

1.12. FEDERAL AWARD CONDITIONS. Contractor must comply with the following federal
conditions:

1.12.1. American Iron and Steel.

The Contractor acknowledges to and for the benefit of the City of San Diego
(“Purchaser”) and the United States Environmental Protection Agency (“EPA")
that it understands the goods and services under this Agreement are being
funded with monies made available by the Water Infrastructure Finance and
Innovation Act program of the EPA that has statutory requirements commonly
known as “American Iron and Steel” that requires all of the iron and steel
products used in the project to be produced in the United States (“American
Iron and Steel Requirement”) including iron and steel products provided by the
Contactor pursuant to this Agreement. The Contractor hereby represents,
warrants and covenants to and for the benefit of the Purchaser and the EPA
that (a) the Contractor has reviewed and understands the American Iron and
Steel Requirement, (b) all of the iron and steel products used in the project will
be and/or have been produced in the United States in a manner that complies
with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further
verified information, certification or assurance of compliance with this
paragraph, or information necessary to support a waiver of the American Iron
and Steel Requirement, as may be requested by the Purchaser or the EPA.
Notwithstanding any other provision of this Agreement, any failure to comply
with this paragraph by the Contractor shall permit the Purchaser or the EPA to
recover as damages against the Contractor any loss, expense, or cost
(including without limitation attorney's fees) incurred by the Purchaser or the
EPA resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the EPA or
any damages owed to the EPA by the Purchaser). While the Contractor has no
direct contractual privity with the EPA, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the EPA is
a third-party beneficiary and neither this paragraph (nor any other provision
of this Agreement necessary to give this paragraph force or effect) shall be
amended or waived without the prior written consent of the EPA.

1.12.2. Wage Rate Requirements (Davis-Bacon). Contractor must include in its
subcontracts the full the language provided in Attachment D, Section 10.2,
regarding federal prevailing wages.

1.12.3. Copyright and Patent. USEPA and the State Administrating Agency have the
right to reproduce, publish, use and authorize others to reproduce, publish
and use copyrighted works or other data developed pursuant to this
Agreement. Where an invention is made with Project Funds, USEPA and the
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1.124.

1.12.5.
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State Administrating Agency retain the right to a worldwide, nonexclusive,
nontransferable, irrevocable, paid-up license to practice the invention owned
by Contractor. Contractor must utilize the Interagency Edison extramural
invention reporting system at_http://iEdison.gov and shall notify the State
Administrating Agency when an invention report, patent report, or utilization
report is filed.

Trafficking in Persons. The Recipient, its employees, contractors and
subcontractors and their employees warrants that it will not engage in severe
forms of trafficking in persons, procure a commercial sex act during the term
of this Agreement, or use forced labor in the performance of this Agreement.
The Recipient must include this provision in its contracts and subcontracts
under this Agreement. The Recipient must inform the State Administrating
Agency immediately of any information regarding a violation of the foregoing.
The Recipient understands that failure to comply with this provision may
subject the State Administrating Agency to loss of federal funds. The Recipient
agrees to compensate the State Administrating Agency for any such funds lost
due to its failure to comply with this condition, or the failure of its contractors
or subcontractors to comply with this condition. The State Administrating
Agency may unilaterally terminate this Agreement if the Recipient that is a
private entity is determined to have violated the foregoing.

Influencing. Federal Lobbying Restrictions (31 U.S.C 1352). Recipients of
federal financial assistance may not pay any person for influencing or
attempting to influence any officer or employee of a federal agency, a member
of Congress, an officer or employee of Congress, or an employee of a member
of Congress with respect to the award, continuation, renewal, amendment, or
modification of a federal grant, loan, or contract. These requirements are
implemented for USEPA in 40 CFR Part 34, which also describes types of
activities, such as legislative liaison activities and professional and technical
services, which are not subject to this prohibition. Upon award of this contract,
Contractor shall complete and submit to the City the certification and disclosure
forms in Appendix A and Appendix B to 40 CFR Part 34. Contractor shall also
require all subcontractors and suppliers of any tier awarded a subcontract over
$100,000 to similarly complete and submit the certification and disclosure forms
pursuant to the process set forth in 40 CFR 34.110. The Contractor certifies to the
best of its knowledge and belief that:

a) No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the
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extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

b) If any funds other than federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress in
connection with this Agreement, the Contractor shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions, and notify the State Administrating
Agency.

The Contractor shall require this certification from all parties to any contract
or agreement that the Recipient enters into and under which the Recipient
incurs costs for which it seeks disbursements under this Agreement.

Equal Employment Opportunity (EEO). The Contractor shall comply with
Executive Order 11246, entitled 'Equal Employment Opportunity,’ as
amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR Part 60). (EO 11246, 30 FR 12319,
September 28, 1965)

Contractor's compliance with Executive order 11246 shall be based on
implementation of the Equal Opportunity Clause, and specific affirmative
active obligations required by the Standard Federal Equal Employment
Opportunity Construction Contract Specifications, as set forth in 41 CFR
Part 60-4.

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard
to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this
nondiscrimination clause.
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The contractor will, in all solicitations or advancements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin

The contractor will not discharge or in any other manner
discriminate against any employee or applicant for employment
because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a
part of such employee’s essential job functions discloses the
compensation of such other employees or applicants to
individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is
consistent with the contractor’s legal duty to furnish information.

The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers’
representative of the contractor's commitments under Section
202 of Executive Order No. 11246 of September 24, 1965, and shall
post copies of the notice in conspicuous places available to
employees and applicants for employment.

The contractor will comply with all provisions of Executive Order
No. 11246 of Sept. 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required
by Executive Order No. 11246 of September 24, 1965, and by
the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of such
rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive
Order No. 11246 of Sept. 24, 1965, and such other sanctions may
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be imposed and remedies invoked as provided in Executive Order
No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

8. The contractor will include the provisions of paragraphs (1)
through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as may be
directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a
result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the
United States. [Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32
FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978,
43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8, 2014, 79
FR 20749, EO 13672 of July 21,2014, 79 FR 42971].

Standard Federal Equal Employment Opportunity Construction Contract
Specifications. (41 CFR 60-4.3).

1. As used in these specifications:

a. “Covered area” means the geographical area described
in the solicitation from which this contract resulted;

b. “Director” means Director, Office of Federal Contract
Compliance Programs, United States Department of Labor,
or any person to whom the Director delegates authority;

C. “Employer identification number” means the Federal
Social Security number used on the Employer's Quarterly
Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes

i. Black (all persons having origins in any of the Black
African racial groups not of Hispanic origin);

ii. ii) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

iii. iii) Asian and Pacific Islander (all persons having
origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or
the Pacific Islands); and

La Jolla Farms Outfall Repair 46 | Page
K-24-2232-DBB-2



La Jolla Farms Outfall Repair
K-24-2232-DBB-2

iv. iv) American Indian or Alaskan Native (all
persons having origins in any of the original
peoples of North America and maintaining
identifiable tribal affiliations through membership
and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier,
subcontracts a portion of the work involving any construction
trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which
contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this
contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the
covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in
and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved
Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each
goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor's or Subcontractor's failure to take
good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action
standards provided in paragraphs 7 a through p of these
specifications. The goals set forth in the solicitation from which
this contract resulted are expressed as percentages of the total
hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in
each construction trade in which it has employees in the covered
area. Covered Construction contractors performing construction
work in geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the minority
and female goals established for the geographical area where the
work is being performed. Goals are published periodically in the
Federal Register in notice form, and such notices may be obtained
from any Office of Federal Contract Compliance Programs office
or from Federal procurement contracting officers. The Contractor
is expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.
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5. Neither the provisions of any collective bargaining agreement,
nor the failure by a union with whom the Contractor has a
collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these
specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and
trainees to be counted in meeting the goals, such apprentices
and trainees must be employed by the Contractor during the
training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to ensure
equal employment opportunity. The evaluation of the
Contractor's compliance with these specifications shall be based
upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the
following:

a. Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will
assign two or more women to each construction project.
The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel
are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific
attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and
female recruitment sources, provide written
notification to minority and female recruitment sources
and to community organizations when the Contractor or its
unions have employment opportunities available, and
maintain a record of the organizations’ responses.

C. Maintain a current file of the names, addresses and
telephone numbers of each minority and female off-
the-street applicant and minority or female referral
from a union, a recruitment source or community
organization and of what action was taken with respect to
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each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by
the Contractor, this shall be documented in the file with
the reason therefor, along with whatever additional
actions the Contractor may have taken.

Provide immediate written notification to the Director
when the union or unions with which the Contractor has
a collective bargaining agreement has not referred to
the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other
information that the wunion referral process has
impeded the Contractor's efforts to meet its
obligations.

Develop on-the-job training opportunities and/or
participate in training programs for the area which
expressly include minorities and women, including
upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment
needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under
7b above.

Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and training programs
and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including itin
any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report,
etc.; by specificreview of the policy with all management
personnel and with all minority and female employees at
least once a year; and by posting the company EEO policy
on bulletin boards accessible to all employees at each
location where construction work is performed.

Review, at least annually, the company's EEO policy and
affirmative  action obligations under these
specifications  with  all employees having any
responsibility for hiring, assignment, layoff, termination or
other employment decisions including specific review of
these items with onsite supervisory personnel such as
Superintendents, General Foremen, etc.,, prior to the
initiation of construction work at any job site. A written
record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.
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Disseminate the Contractor's EEO policy externally by
including it in any advertising in the news media,
specifically including minority and female news media,
and providing written notification to and discussing the
Contractor's EEO policy with other Contractors and
Subcontractors with whom the Contractor does or
anticipates doing business. Direct its recruitment efforts,
both oral and written, to minority, female and community
organizations, to schools with minority and female
students and to minority and female recruitment and
training organizations serving the Contractor's
recruitment area and employment needs. Not later than
one month prior to the date for the acceptance of
applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written
notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used
in the selection process.

Encourage present minority and female employees to
recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation
employment to minority and female youth both on the
site and in other areas of a Contractor's work force.

k) Validate all tests and other selection requirements
where there is an obligation to do so under 41 CFR part
60-3.

Conduct, atleast annually, an inventory and evaluation at
least of all minority and female personnel for
promotional opportunities and encourage these
employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

Ensure that seniority practices, job classifications, work
assignments and other personnel practices, do not have a
discriminatory effect by continually monitoring all
personnel and employment related activities to ensure
that the EEO policy and the Contractor's obligations under
these specifications are being carried out.

Ensure that all facilities and company activities are non-
segregated except that separate or single- user toilet and
necessary changing facilities shall be provided to assure
privacy between the sexes.

Document and maintain a record of all solicitations of
offers for subcontracts from minority and female
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10.

1.

construction contractors and suppliers, including
circulation of solicitations to minority and female contractor
associations and other business associations.

0. Conduct a review, at least annually, of all supervisors'
adherence to and performance under the Contractor's
EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary
associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a
contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one
or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in
the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women in
the industry, ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals
and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of
the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation
shall not be a defense for the Contractor's noncompliance.

A single goal for minorities and a separate single goal for women
have been established. The Contractor, however, is required to
provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all
women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals
for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is
underutilized).

The Contractor shall not use the goals and timetables or
affirmative action standards to discriminate against any person
because of race, color, religion, sex, sexual orientation, gender
identity, or national origin.

The Contractor shall not enter into any Subcontract with any

person or firm debarred from Government contracts pursuant
to Executive Order 11246.
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12.

13.

14.

15.

The Contractor shall carry out such sanctions and penalties for
violation of these specifications and of the Equal Opportunity
Clause, including suspension, termination and cancellation of
existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance
Programs. Any Contractor who fails to carry out such sanctions
and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affirmative action steps, at
least as extensive as those standards prescribed in paragraph 7
of these specifications, so as to achieve maximum results from its
efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive
Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor
all employment related activity to ensure that the company EEO
policy is being carried out, to submit reports relating to the
provisions hereof as may be required by the Government and
to keep records. Records shall at least include for each
employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee
identification number when assigned, social security number,
race, sex, status (e.g., mechanic, apprentice trainee, helper, or
laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable
and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation
upon the application of other laws which establish different
standards of compliance or upon the application of requirements
for the hiring of local or other area residents (e.g., those under
the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

Segregated Facilities. (41 CFR 60-1.8) The contractor must ensure that
facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin cannot result. The contractor may
neither require such segregated use by written or oral policies nor
tolerate such use by employee custom. The contractor's obligation
extends further to ensuring that its employees are not assigned to perform
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their services at any location, under the contractor's control, where the
facilities are segregated. This obligation extends to all contracts
containing the equal opportunity clause regardless of the amount of the
contract. The term “facilities,” as used in this section, means waiting rooms,
work areas, restaurants and other eating areas, time clocks, restrooms,
wash rooms, locker rooms, and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees; Provided, That
separate or single-user restrooms and necessary dressing or sleeping
areas shall be provided to assure privacy between the sexes.

1.12.7. CIVIL RIGHTS OBLIGATIONS. Contractor shall comply with the following
federal non- discrimination requirements:

a) Title VI of the Civil Rights Act of 1964, which prohibits discrimination
based on race, color, and national origin, including limited English
proficiency (LEP).

b) Section 504 of the Rehabilitation Act, 29 USC 794, supplemented by EO
11914, 41 FR 17871, April 29, 1976 and 11250, 30 FR 13003, October 13,
1965, which prohibits discrimination against persons with disabilities.

) The Age Discrimination Act of 1975, which prohibits age
discrimination.

d) Section 13 of the Federal Water Pollution Control Act Amendments of
1972, which prohibits discrimination on the basis of sex.

e) 40 CFR Part 7, as it relates to the foregoing.

1.12.8. PROCUREMENT PROHIBITIONS UNDER SECTION 306 OF THE CLEAN AIR
ACT AND SECTION 508 OF THE CLEAN WATER ACT, INCLUDING EXECUTIVE
ORDER 11738, ADMINISTRATION OF THE CLEAN AIR ACT AND THE FEDERAL
WATER POLLUTION CONTROL ACT WITH RESPECT TO FEDERAL
CONTRACTS, GRANTS, OR LOANS; 42 USC § 7606; 33 USC § 1368. Except
where the purpose of this Agreement is to remedy the cause of the violation,
Contractor may not procure goods, services, or materials from suppliers
excluded under the federal System for Award Management:
http://www.sam.gov/.

1.12.9. SECURE CONNECTION. Contractor agrees that if its network or information
system is connected to USEPA networks to transfer data using systems other
than the Environmental Information Exchange Network or USEPA’'s Central
Data Exchange, it will ensure that any connections are secure.

1.12.10. GEOSPATIAL DATA STANDARDS. All geospatial data created pursuant to this
Agreement that is submitted to the State Water Board for use by USEPA or
that is submitted directly to USEPA must be consistent with Federal
Geographic Data Committee endorsed standards. Information on these
standards may be found at www.fgdc.gov. (CWSRF Agmt. Ex. E § E; DWSRF
Agmt. Ex. C § C.4.3.xxiii).
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1.12.11. PROHIBITIONON CERTAINTELECOMMUNICATIONS AND VIDEO
SURVEILLANCE OR EQUIPMENT. The John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (P.L. 115- 232), at Section 889, prohibits
EPA financial assistance recipients, including WIFIA borrowers, from
expending loan funds to procure or obtain; extend or renew a contract to
procure or obtain; or enter into a contract (or extend or renew a contract)
to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.
As described in the Act, “covered telecommunications equipment or
services” means:
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Telecommunications  equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities).

For the purpose of public safety, security of government facilities,
physical security surveillance of critical infrastructure, and other
national  security purposes, video surveillance and
telecommunications  equipment  produced by  Hytera
Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities).

Telecommunications or video surveillance services provided by
such entities or using such equipment.

Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense,
in consultation with the Director of the National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise
connected to, the government of a covered foreign country.

The Act does not prohibit

a)

Procuring with an entity to provide a service that connects to
the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements.

Telecommunications equipment that cannot route or redirect
user data traffic or permit visibility into any user data or packets
that such equipment transmits or otherwise handles.
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2. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246) located at 41 CFR § 60-4.2.

2.1.

2.2,

2.3.

2.4.

2.5.

2.6.

2.7.

The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and
the “Standard Federal Equal Employment Specifications” set forth herein.

The goal and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all
construction work in the covered area, as follows:

Goal

1. Minority Participation: 16.9%
2. Female Participation: 6.9%

These goals are applicable to all the Contractor’s construction work (whether or not
it is Federal or federally assisted) performed in the covered area. performs
construction work in a geographical area located outside of the covered area, it shall
apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the contractor also is subject to the goals
for both its federally involved and non-federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR
60-4.3(a), and its efforts to meet the goals.

The hours of minority and female employment and training shall be substantially
uniform throughout the length of the Contract, and in each trade, and the Contractor
shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor’s
goals shall be a violation of the Contract, the Executive Order, and the regulations in
41 CFR Part 60-4. Compliance with the goals will be measured against the total work
hours performed.

The Contractor shall provide written notification to the Director the Office of Federal
Contract Compliance Programs within 10 Working Days of award of any Subcontract
in excess of $10,000 at any tier for Work under the Contract resulting from this
solicitation. The notification shall list the name, address and telephone number of the
Subcontractor; employer identification number of the Subcontractor; estimated dollar
amount of the Subcontract; estimated starting and completion dates of the
Subcontract; and the geographical area in which the subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the
“covered area” is San Diego County, California .
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3. EQUAL OPPORTUNITY CLAUSES:

3.1

3.2

33

34

3.5

3.6

3.7

3.8

3.9

3.10

4.1.

The following equal opportunity clauses are incorporated by reference herein:

The equal opportunity clause located 41 CFR 60.1.4(a), which specifies the obligations
imposed under Executive Order 11246.

The equal opportunity clause located at 41 CFR 60-741.5, which contains the
obligations imposed by Section 503 of the Rehabilitation Act of 1973.

The “Equal Opportunity Clause” (Resolution No. 765092) filed on December 4, 1978, in
the Office of the City Clerk, San Diego, California and incorporated in the “Standard
Federal Employment Opportunity Construction Contract Specifications (Executive
Order 11246 - Document No. 769023, filed September 11, 1984, in the Office of the
City Clerk, San Diego, California) is applicable to all non-exempt City construction
contracts and subcontracts of $2,000 or more.

Age Discrimination Act of 1975, Pub. L. 94-135.
Title VI of the Civil Rights Act of 1964, Pub. L. 88-352.

Section 13 of the Federal Water Pollution Control Acts Amendments of 1972, Pub. L.
92-5200 (the Clean Water Act).

Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (Executive Orders 11914
and 11250).

Women's Minority Business Enterprises, Executive Orders 11625, 12138 and 12432.

Section 129 of the Small Business Administration Reauthorization and Amendment
Act of 1988, Pub. L. 100-590.

VIOLATION OR BREACH OF REQUIREMENTS:

If at any time during the course of the Contract there is a violation of the Affirmative
Action or Equal Employment Opportunity requirements by the Contractor, or the
Subcontractors, the City will notify the Contractor of the breach. The City may withhold
any further progress payments to the Contractor until the City is satisfied that the
Contractor and Subcontractors are in full compliance with these requirements.

5. MONTHLY EMPLOYMENT UTILIZATION REPORTS:

5.1.

Refer to GENERAL EQUAL OPPORTUNITY CONTRACTING PROGRAM REQUIREMENTS,
CONSTRUCTION CONTRACTOR REQUIREMENTS in Attachment C of this document
and the following:

a) Federal and Non-Federal Work in San Diego County. Submit an updated list
only if work is complete or new contracts have been awarded during the span
of this project.
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6. RECORDS OF PAYMENTS TO DBEs: maintain for 5 years

6.1.  The Contractor shall maintain records and documents of payments to DBEs for 5 years
following the NOC. These records shall be made available for inspection upon request
by any authorized representative of the City, funding agency, or both. The reporting
requirement shall be extended to any certified DBE Subcontractor.

7. FEDERAL WAGE REQUIREMENTS FOR FEDERALLY FUNDED PROJECTS:

7.1.  The successful Bidder's work shall be required to comply with Executive Order 11246,
entitled “Equal Employment Opportunity,”, as amended by Executive Order 11375, and
as supplemented in Department of Labor regulations (41 CFR chapter 60).

7.2.  This Executive Order pertains to Equal Employment Opportunity regulations and
contains significant changes to the regulations including new goals and timetables for
women in construction and revised goals and time-tables for minorities in
construction.

7.3.  Minimum wage rates for this project have been predetermined by the Secretary of
Labor and are set forth in the Decision of the Secretary and bound into the
specifications book. Should there be any difference between the state or federal wage
rates, including health and welfare funds for any given craft, mechanic, or similar
classifications needed to execute the Work, it shall be mandatory upon the Contractor
or subcontractor to pay the higher of the two rates.

7.4. The minimum wage rate to be paid by the Contractor and the Subcontractors shall be
in accordance with the Federal Labor Standards Provisions (see below) and Federal
Wage Rates (see Wage Rates below) and General Prevailing Wage Determination made
by the State of California, Director of Industrial Relations pursuant to California Labor
Code Part 7, Chapter 1, Article 2, Sections 1770, 1773 and 1773.1, whichever is higher.

7.5. A Contractor having 50 or more employees and its Subcontractors having 50 or more
employees and who may be awarded a contract of $50,000 or more will be required
to maintain an affirmative action program, the standards for which are contained in
the specifications.

7.6. To be eligible for award, each Bidder shall comply with the affirmative action
requirements which are contained in the specifications

7.7. Women will be afforded equal opportunity in all areas of employment. However, the
employment of women shall not diminish the standards of requirements for the
employment of minorities.

8. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under this
Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, the
Contractor and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

8.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its subcontractors shall
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ensure that all workers who perform work under this Contract are paid not less than
the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

8.1.1 Copies of such prevailing rate of per diem wages are on file at the City and are
available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request.

8.1.2 The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Contract. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Contract in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Contract, each successive predetermined wage
rate shall apply to this Contract on the date following the expiration date of the
previous wage rate. If the last of such predetermined wage rates expires during
the life of this Contract, such wage rate shall apply to the balance of the Contract.

8.2.  Penalties for Violations. Contractor and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections
1720 - 1861.

8.3.  Payroll Records. Contractor and its subcontractors shall comply with California Labor
Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection.
Contractor shall require its subcontractors to also comply with section 1776.
Contractor and its subcontractors shall submit weekly certified payroll records online
via the City's web-based Labor Compliance Program. Contractor is responsible for
ensuring its subcontractors submit certified payroll records to the City.

8.3.1 Contractor their subcontractors shall also furnish records specified in Labor
Code section 1776 directly to the Labor Commissioner in the manner required
by Labor Code section 1771.4.

8.4. Apprentices. Contractor and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Contractor is held responsible for the compliance of their subcontractors
with sections 1777.5, 1777.6 and 1777.7.
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8.5.

8.6.

8.7.

8.8.

8.9.

Working Hours. Contractor and their subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than
1% times the basic rate of pay; and (ii) specify penalties to be imposed on contractors
and subcontractors of $25 per worker per day for each day the worker works more
than 8 hours per day and 40 hours per week in violation of California Labor Code
sections1810 through 1815.

Required Provisions for Subcontracts. Contractor shall include at a minimum a copy
of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

Labor Code Section 1861 Certification. Contractor in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer
to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and | will comply with such
provisions before commencing the performance of the work of this Contract.”

Labor Compliance Program. The City has its own Labor Compliance Program authorized
in August 2011 by the DIR. The City will withhold contract payments when payroll records
are delinquent or deemed inadequate by the City or other governmental entity, or it has
been established after an investigation by the City or other governmental entity that
underpayment(s) have occurred. For questions or assistance, please contact the City of
San Diego's Prevailing Wage Unit at 858-627-3200.

Contractor and Subcontractor Registration Requirements. This project is subject
to compliance monitoring and enforcement by the DIR. A contractor or subcontractor
shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, unless currently registered and qualified
to perform public work pursuant to Labor Code section 1725.5. It is not a violation of
this section for an unregistered contractor to submit a bid that is authorized by Section
7029.1 of the Business and Professions code or by Section 10164 or 20103.5 of the
Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.

8.9.1 AContractor'sinadvertent error in listing a subcontractor who is not registered
pursuant to Labor Code section 1725.5 in response to a solicitation shall not
be grounds for filing a bid protest or grounds for considering the bid non-
responsive provided that any of the following apply: (1) the subcontractor is
registered prior to bid opening; (2) within twenty-four hours after the bid opening,
the subcontractor is registered and has paid the penalty registration fee specified
in Labor Code section 1725.5; or (3) the subcontractor is replaced by another
registered subcontractor pursuant to Public Contract Code section 4107.
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8.10.

8.11.

8.12.

8.9.2 By submitting a bid or proposal to the City, Contractor is certifying that he or
she has verified that all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Contractor shall provide proof of registration for themselves and
all listed subcontractors to the City at the time of bid or proposal due date or
upon request.

Stop Order. For Contractor or its subcontractors engaging in the performance of any
public work contract without having been registered in violation of Labor Code
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered contractors or unregistered subcontractor(s)
on ALL public works until the unregistered contractor or unregistered subcontractor(s)
is registered. Failure to observe a stop order is a misdemeanor.

List of all Subcontractors. The City may ask Contractor for the most current list of
subcontractors (regardless of tier), along with their DIR registration numbers, utilized on
this Agreement at any time during performance of this contract, and Contractor shall
provide the list within ten (10) working days of the City's request. Additionally, Contractor
shall provide the City with a complete list of all subcontractors utilized on this contract
(regardless of tier), within ten working days of the completion of the contract, along with
their DIR registration numbers. The City shall withhold final payment to Contractor until
at least 30 days after this information is provided to the City.

Exemptions for Small Projects. There are limited exemptions for installation,
alteration, demolition, or repair work done on projects of $25,000 or less. The
Contractor shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:

8.12.1 Registration. The Contractor will not be required to register with the DIR for
small projects. (Labor Code section 1771.1

8.12.2 Certified Payroll Records. The records required in Labor Code section 1776
shall be required to be kept and submitted to the City of San Diego, but will
not be required to be submitted online with the DIR directly. The Contractor
will need to keep those records for at least three years following the
completion of the Contract. (Labor Code section 1771.4).

8.12.3 List of all Subcontractors. The Contractor shall not be required to hire only
registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 9.11 above. (Labor code section
1773.3).

9. DAVIS-BACON WAGE RATES AND PROVISIONS:

9.1.

DAVIS-BACON PROVISIONS. Contractor shall include the following language in this
section in all of its subcontracts for the Project. Contractor and all subcontractors
working on the Project shall comply with any provisions herein applicable to
contractors and subcontractors, respectively:
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Compliance with Davis-Bacon and Related Act

In any contract in excess of $2,000 which is entered into for the actual construction,
alteration and/or repair, including painting and decorating, of a public building or
public work, or building or work financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by
pledge of any contract of a Federal agency to make a loan, grant or annual contribution
(except where a different meaning is expressly indicated), and which is subject to the
labor standards provisions of any of the acts listed in 29 C.F.R. 8 5.1, the following
clauses (or any modifications thereof to meet the particular needs of the agency,
provided that such modifications are first approved by the Department of Labor):

(M Minimum wages.

(i)  All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project),
will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act ( 29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which
is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed
under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.
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(i)

(B)

The WIFIA assistance recipient, [name of WIFIA borrower], on
behalf of the U.S. Environmental Protection Agency (EPA), shall
require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified
in conformance with the wage determination. The WIFIA
assistance recipient shall approve an additional classification
and wage rate and fringe benefits therefore only when the
following criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the WIFIA assistance recipient agree on
the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent to the Administrator of the Wage
and Hour Division (WHD Administrator), U.S. Department of
Labor, Washington, DC 20210. The WHD Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the WIFIA assistance recipient or will notify the
WIFIA assistance recipient within the 30- day period that
additional time is necessary.

In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
WIFIA assistance recipient do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the WIFIA assistance
recipient shall refer the questions, including the views of all
interested parties and the recommendation of the WIFIA
assistance recipient, to the WHD Administrator for
determination. The WHD Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the WIFIA assistance recipient or will
notify the WIFIA assistance recipient within the 30-day period
that additional time is necessary.
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(D) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

(iii)  Whenever the minimum wage rate prescribed in the contract for a
class oflaborers or mechanics includes a fringe benefit which is not
expressed as anhourly rate, the contractor shall either pay the benefit
as stated in the wagedetermination or shall pay another bona fide
fringe benefit or an hourly cashequivalent thereof.

(iv)  If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

Withholding. The City of San Diego, shall upon written request of the WIFIA
Director or an authorized representative of the Department of Labor withhold
or cause to be withheld from the contractor under this contract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or
any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required
by the contract, the WIFIA Director may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

Payrolls and basic records.

(i)  Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the
site of the work (or under the United States Housing Act of 1937, or
under the Housing Act of 1949, in the construction or development of
the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification,

63 | Page



La Jolla Farms Outfall Repair
K-24-2232-DBB-2

hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost
incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the
applicable programs

{no text here}

(A) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to [name of
WIFIA borrower]. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at https://www.dol.gov/agencies/whd/forms/wh347
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to [name of WIFIA
borrower], for transmission to the EPA, the contractor, or the
Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to[name of WIFIA borrower]).
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(B) Each payroll submitted shall be accompanied by a “Statement
of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the
following:

(1) That the payroll for the payroll period contains the
information required to be provided under 8 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information
is correct and complete;

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(@) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

(i) The contractor or subcontractor shall make the records required
under paragraph (a)(3)(i) of this section available for inspection,
copying, or transcription by authorized representatives of [name of
the borrower, EPA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, the EPA may, after written notice
to the [name of WIFIA borrower], take such action as may be necessary
to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
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records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees -

(i)  Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship
Training, Employer and Labor Services, or with a State Apprenticeship
Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage rate
on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates (expressed
in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the
WHD Administrator determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Office of
Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.
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(7)
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(i)  Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
by formal certification by the U.S. Department of Labor, Employment
and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
WHD Administrator determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

Compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses
as the EPA may by appropriate instructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.
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(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by reference in this contract.

9) Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and [name of WIFIA borrower],
EPA, the U.S. Department of Labor, or the employees or their representatives.

(10)  Certification of eligibility.

0] By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1).

(i)  No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iiiy The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

Contract Work Hours and Safety Standards Act. The following clauses set forth
in paragraphs (b)(1), (2), (3), and (4) of this section shall be inserted in full in
any contract in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by § 5.5(a) or 8 4.6
of part 4 of this title. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1 Overtime requirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed
on such work to work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event
of any violation of the clause set forth in paragraph (b)(1) of this section
the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of
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the clause set forth in paragraph (b)(1) of this section, in the sum of
$25 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set
forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City of San
Diego shall upon its own action or upon written request of an
authorized representative of the Department of Labor, or the EPA,
withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of
this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through
(4) of this section.

In addition to the clauses contained in paragraph (b), in any contract subject
only to the Contract Work Hours and Safety Standards Act and not to any of
the other statutes cited in 8 5.1, the contractor or subcontractor shall maintain
payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract
for all laborers and mechanics, including guards and watchmen, working on
the contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual
wages paid. Further, the EPA shall cause or require the [name of WIFIA
borrower] to insert in any such contract a clause providing that the records to
be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized
representatives of the [name of WIFIA borrower], EPA and the Department of
Labor, and the contractor or subcontractor will permit such representatives to
interview employees during working hours on the job.
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9.2. WAGE RATES: This contract shall be subject to the following Davis-Bacon Wage Decisions:
"General Decision Number: CA20230001 11/17/2023
Superseded General Decision Number: CA20220001
State: California

Construction Types: Building, Heavy (Heavy and Dredging),
Highway and Residential

County: San Diego County in California.

BUILDING CONSTRUCTION PROJECTS; DREDGING PROJECTS (does not
include hopper dredge work); HEAVY CONSTRUCTION PROJECTS (does
not include water well drilling); HIGHWAY CONSTRUCTION
PROJECTS; RESIDENTIAL CONSTRUCTION PROJECTS (consisting of
single family homes and apartments up to and including 4
stories)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (2)-(60).

Executive Order 14026
generally applies to the
contract.

The contractor must pay

|If the contract is entered |
|into on or after January 30, |
|2022, or the contract is |
| renewed or extended (e.g., an |

|loption is exercised) on or | all covered workers at |

|lafter January 30, 2022: | least $16.20 per hour (or |

\ | the applicable wage rate |

| listed on this wage |

|  determination, if it is |

|  higher) for all hours |

|  spent performing on the |

| contract in 2023. |

| |

|

|

|

\
|If the contract was awarded on|. Executive Order 13658

|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|contract is not renewed or | The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $12.15 per hour (or the |
| | applicable wage rate listed|
| on this wage determination, |
|

|

|

|

if it is higher) for all |
hours spent performing on

\
\
\ |
\ that contract in 2023. |
\ |
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The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the

Executive Orders and a classification considered necessary for

performance of work on the contract does not appear on this

wage determination, the contractor must still submit a

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

conformance request.

Modification Number

R O oo Joy Ul WDNBEFE O
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Publication Date

01/06/2023
01/13/2023
06/09/2023
07/14/2023
08/11/2023
08/18/2023
09/01/2023
09/08/2023
10/06/2023
11/03/2023
11/17/2023
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* ASBE0O005-002 09/01/2023
Rates

Asbestos Workers/Insulator

(Includes the application of

all insulating materials,

protective coverings,

coatings, and finishes to all

types of mechanical systems)..... $ 49.58
Fire Stop Technician

(Application of Firestopping

Materials for wall openings

and penetrations in walls,

floors, ceilings and curtain

WAL LS ) vt e et e e e et e e e e e e S 36.97

ASBE0005-004 07/04/2022

Rates
Asbestos Removal
worker/hazardous material
handler (Includes
preparation, wetting,
stripping, removal,
scrapping, vacuuming, bagging
and disposing of all
insulation materials from
mechanical systems, whether
they contain asbestos or not)....$ 23.52
BOIL0092-003 01/01/2023
Rates
BOILERMAKER. . . .t i ittt et e e i et eee e S 49.05
BRCA0004-008 11/01/2022
Rates
BRICKLAYER; MARBLE SETTER........ S 44.65
BRCA0018-004 06/01/2022
Rates
MARBLE FINISHER. ...ttt eweeennn S 37.87
TILE FINISHER. ...t ittt eieeennen. S 32.44
TILE LAYER. i it it i et et et ittt eeenn S 45.05

La Jolla Farms Outfall Repair
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Fringes

25.27

Fringes
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BRCA0018-010 09/01/2022

Fringes

16.28
16.28
16.28
16.28

Fringes

16.28
16.28
16.28
16.28

Rates
TERRAZZO FINISHER........ootvu... S 38.37
TERRAZZO WORKER/SETTER........... $ 46.49
CARP0213-003 07/01/2021
Rates
Drywall
(1) Work on wood framed
construction of single
family residences,
apartments or condominiums
under four stories
Drywall Installer/Lather...$ 32.14
Drywall Stocker/Scrapper...$ 22.16
CARP0619-002 07/01/2021
Rates
Drywall
(2) All other work
Drywall Installer/Lather...$ 42.80
Drywall Stocker/Scrapper...$ 23.07
CARP0619-003 07/01/2021
Rates
CARPENTER
(1) Bridg€......eeeeeeeen.. S 51.53
(2) Commercial Building....$ 46.30
(3) Heavy & Highway........ $ 51.40
(4) Residential Carpenter..$ 38.47
(5) Residential
Insulation Installer........ S 24.16
PILEDRIVERMAN. . . v ittt ittt it e e $ 51.53
CARP0619-004 07/01/2021
Rates
Diver
(1) Wet..oe i, S 831.20
(2) Standby. ..., .. S 444 .24
(3) Tender......uoeeeeeeneen.. S 436.24
(4) Assistant Tender........ S 412.24
Amounts in ""Rates' column are per day

La Jolla Farms Outfall Repair
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Rates Fringes
Modular Furniture Installer...... S 21.85 7.15
CARP1607-004 07/01/2021
Rates Fringes
MILLWRIGHT . it ittt it e e et et ee e e $ 51.90 16.48
ELEC0569-001 06/05/2023
Rates Fringes
Electricians (Tunnel Work)
Cable Splicer............... S 60.30 17.84
Electrician.......c.ouueeeo... S 59.46 17.81
Electricians: (All Other
Work, Including 4 Stories
Residential)
Cable Splicer.........euu... $ 53.60 17.64
Electrician.......o.ooeeeenn.. $ 52.85 17.62
ELEC0569-004 06/01/2023
Rates Fringes

ELECTRICIAN (Sound &

Communications Sound

Technician) .. ..., S 38.78 14.04
SCOPE OF WORK Assembly, installation, operation, service and

maintenance of components or systems as used in closed circuit

television, amplified master television distribution, CATV on
private property, intercommunication, burglar alarm, fire
alarm, life support and all security alarms, private and
public telephone and related telephone interconnect, public

address, paging, audio, language, electronic, background music

system less than line voltage or any system acceptable for
class two wiring for private, commercial, or industrial use
furnished by leased wire, freuency modulation or other
recording devices, electrical apparatus by means of which
electricity is applied to the amplification, transmission,
transference, recording or reproduction of voice, music,

sound, impulses and video. Excluded from this Scope of Work -

transmission, service and maintenance of background music.
All of the above shall include the installation and
transmission over fiber optics.
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ELEC0569-005 06/01/2023
Rates Fringes

Sound & Communications

Sound Technician............ S 38.78 14.04
SCOPE OF WORK Assembly, installation, operation, service and
maintenance of components or systems as used in closed circuit
television, amplified master television distribution, CATV on
private property, intercommunication, burglar alarm, fire
alarm, life support and all security alarms, private and
public telephone and related telephone interconnect, public
address, paging, audio, language, electronic, background music
system less than line voltage or any system acceptable for
class two wiring for private, commercial, or industrial use
furnished by leased wire, freuency modulation or other
recording devices, electrical apparatus by means of which
electricity is applied to the amplification, transmission,
transference, recording or reproduction of voice, music,
sound, impulses and video. Excluded from this Scope of Work -
transmission, service and maintenance of background music.
All of the above shall include the installation and
transmission over fiber optics.

SOUND TECHNICIAN: Terminating, operating and performing
final check-out

ELEC0569-006 06/06/2022

Work on street lighting; traffic signals; and underground
systems and/or established easements outside of buildings

Rates Fringes
Traffic signal, street light
and underground work
Utility Technician #1....... $ 38.67 9.11
Utility Technician #2....... $ 30.10 8.85

STREET LIGHT & TRAFFIC SIGNAL WORK:

UTILITY TECHNICIAN #1: Installation of street lights and
traffic signals, including electrical circuitry,
programmable controller, pedestal-mounted electrical meter
enclosures and laying of pre-assembled cable in ducts. The
layout of electrical systems and communication installation
including proper position of trench depths, and radius at
duct banks, location for manholes, street lights and
traffic signals.

UTILITY TECHNICIAN #2: Distribution of material at Jjobsite,
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installation of underground ducts for electrical,
telephone, cable TV land communication systems. The
setting, leveling, grounding and racking of precast
manholes, handholes and transformer pads.

ELEC0569-008 06/05/2023

Rates Fringes
ELECTRICIAN (Residential, 1-3
1 e 3o K=< S S 40.50 8.18
'ELEC1245-001 06/01/2022
Rates Fringes

LINE CONSTRUCTION
(1) Lineman; Cable splicer..$ 64.40 22.58
(2) Equipment specialist
(operates crawler
tractors, commercial motor
vehicles, backhoes,
trenchers, cranes (50 tons
and below), overhead &
underground distribution

line equipment) ............. $ 50.00 21.30
(3) Groundman.........e.ev... S 38.23 20.89
(4) Powderman.........e.ee... S 51.87 18.79

HOLIDAYS: New Year's Day, M.L. King Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day
and day after Thanksgiving, Christmas Day

ELEV0018-001 01/01/2023
Rates Fringes
ELEVATOR MECHANIC. ..ttt iteeeenenn $ 63.95 37.335+a+b

FOOTNOTE :
a. PAID VACATION: Employer contributes 8% of regular hourly
rate as vacation pay credit for employees with more than 5
years of service, and 6% for 6 months to 5 years of service.

b. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Friday
after Thanksgiving, and Christmas Day.
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ENGI0012-003 07/01/2022

OPERATOR: Power Equipment

(A1l Other Work)
GROUP  1.....i.iiiiiiieennnnn
GROUP 2. .. ittt iieinenn
GROUP 3. ...ttt it
GROUP 4. ... ..ttt ieeennnn
GROUP 5. ... ..ttt iieinnn
GROUP 6.ttt it it e ieeienn
GROUP 8. ... .. iiiiiiiienenn
GROUP 9. ... . iiiiiiiiinnnnn.
GROUP 10.....cuieireeennnnn.
GROUP 11......¢¢iiiiiennnnnn
GROUP 12. ... . ¢iiiiiiennnnn.
GROUP 13. ... .t iiinnnnnn.
GROUP 14. ... ... iiienennn.
GROUP 15.. ... ..
GROUP 16. ... iiiiiennnnn.
GROUP 17 ...t iiiiinnnn.
GROUP 18..... ...
GROUP 19..... ..t
GROUP 20. ...t eeeeennnn
GROUP 21. ...t iiiiiinennnnnn
GROUP 22. ..ttt eieiieeennnns
GROUP 23 ... ...ttt
GROUP 24 . ... iiiiiiinnnnnn.
GROUP 25. ...t iiiiiiinnnnnnn.

OPERATOR: Power Equipment

(Cranes, Piledriving &

Hoisting)
GROUP 1l......cciiiiiiivnnn.
GROUP 2.....iiiiiiiiiinnnn.
GROUP 3. ...ttt
GROUP 4. ...,
GROUP 5.....iiiiiiiiiinnn.
GROUP  6.viiiiiiiiiei i
GROUP 7. ittt i iiiiiiiiiiennn
GROUP 8.,
GROUP Q...
GROUP 10.....c.iiiiiiinnnn.
GROUP 1l......ciiiiiiinnnn.
GROUP 12......c0iiiiivnnn.
GROUP 13......iiiiiiivnnn.

OPERATOR: Power Equipment
(Tunnel Work)

GROUP 1......ciiiiiiineonn.
GROUP 2......cciiiiiiinnn.
GROUP 3.......ciiiiiin..

La Jolla Farms Outfall Repair
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Rates

51.
52.
52.
54.
48.
54.
54.
49.
54.
49.
55.
55.
55.
55.
55.
55.
55.
55.
55.
56.
56.
56.
56.
56.

53.
54.
54.
54.
54.
54.
54.
55.
55.
56.
57.
58.
59.

54.
54.
54.

90
68
97
46
96
68
79
29
91
41
08
18
21
29
41
58
68
79
91
08
18
29
41
58

25
03
32
46
68
79
91
08
25
25
25
25
25

53
82
96

Fringes

30.
30.
30.
30.
25.
30.
30.
25.
30.
25.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.

30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.
30.

30.
30.
30.

70
70
70
70
25
70
70
25
70
25
70
70
70
70
70
70
70
70
70
70
70
70
70
70

70
70
70
70
70
70
70
70
70
70
70
70
70

70
70
70
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Rates Fringes

GROUP 4.........cciiiin.. $ 55.18 30.70
Rates Fringes
GROUP 5........cciiii.. $ 55.29 30.70
GROUP 6.....ccitiiiiiiiennn. S 55.41 30.70
GROUP 7., S 55.71 30.70

PREMIUM PAY:
$3.75 per hour shall be paid on all Power Equipment Operator
work on the followng Military Bases: China Lake Naval
Reserve, Vandenberg AFB, Point Arguello, Seely Naval Base,
Fort Irwin, Nebo Annex Marine Base, Marine Corp Logistics
Base Yermo, Edwards AFB, 29 Palms Marine Base and Camp
Pendleton

Workers required to suit up and work in a hazardous material
environment: $2.00 per hour additional. Combination mixer
and compressor operator on gunite work shall be classified
as a concrete mobile mixer operator.

SEE ZONE DEFINITIONS AFTER CLASSIFICATIONS
POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Bargeman; Brakeman; Compressor operator; Ditch
Witch, with seat or similar type equipment; Elevator
operator-inside; Engineer Oiler; Forklift operator
(includes loed, 1lull or similar types under 5 tons;
Generator operator; Generator, pump or compressor plant
operator; Pump operator; Signalman; Switchman

GROUP 2: Asphalt-rubber plant operator (nurse tank operator);
Concrete mixer operator-skip type; Conveyor operator;
Fireman; Forklift operator (includes loed, 1lull or similar
types over 5 tons; Hydrostatic pump operator; oiler crusher
(asphalt or concrete plant); Petromat laydown machine; PJU
side dum jack; Screening and conveyor machine operator (or
similar types); Skiploader (wheel type up to 3/4 yd.

without attachment); Tar pot fireman; Temporary heating
plant operator; Trenching machine oiler

GROUP 3: Asphalt-rubber blend operator; Bobcat or similar
type (Skid steer); Equipment greaser (rack); Ford Ferguson
(with dragtype attachments); Helicopter radioman (ground);
Stationary pipe wrapping and cleaning machine operator

GROUP 4: Asphalt plant fireman; Backhoe operator (mini-max or
similar type); Boring machine operator; Boxman or mixerman
(asphalt or concrete); Chip spreading machine operator;
Concrete cleaning decontamination machine operator;

Concrete Pump Operator (small portable); Drilling machine
operator, small auger types (Texoma super economatic or
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similar types - Hughes 100 or 200 or similar types -
drilling depth of 30' maximum); Equipment greaser (grease
truck); Guard rail post driver operator; Highline cableway
signalman; Hydra-hammer-aero stomper; Micro Tunneling
(above ground tunnel); Power concrete curing machine
operator; Power concrete saw operator; Power-driven jumbo
form setter operator; Power sweeper operator; Rock Wheel
Saw/Trencher; Roller operator (compacting); Screed operator
(asphalt or concrete); Trenching machine operator (up to 6
ft.); Vacuum or much truck

GROUP 5: Equipment Greaser (Grease Truck/Multi Shift).

GROUP 6: Articulating material hauler; Asphalt plant
engineer; Batch plant operator; Bit sharpener; Concrete
joint machine operator (canal and similar type); Concrete
planer operator; Dandy digger; Deck engine operator;
Derrickman (oilfield type); Drilling machine operator,
bucket or auger types (Calweld 100 bucket or similar types
- Watson 1000 auger or similar types - Texoma 330, 500 or
600 auger or similar types - drilling depth of 45'
maximum); Drilling machine operator; Hydrographic seeder
machine operator (straw, pulp or seed), Jackson track
maintainer, or similar type; Kalamazoo Switch tamper, or
similar type; Machine tool operator; Maginnis internal full
slab vibrator, Mechanical berm, curb or gutter (concrete or
asphalt); Mechanical finisher operator (concrete,
Clary-Johnson-Bidwell or similar); Micro tunnel system
(below ground); Pavement breaker operator (truck mounted);
Road o0il mixing machine operator; Roller operator (asphalt
or finish), rubber-tired earth moving equipment (single
engine, up to and including 25 yds. struck); Self-propelled
tar pipelining machine operator; Skiploader operator
(crawler and wheel type, over 3/4 yd. and up to and
including 1-1/2 yds.); Slip form pump operator (power
driven hydraulic lifting device for concrete forms);
Tractor operator-bulldozer, tamper-scraper (single engine,
up to 100 h.p. flywheel and similar types, up to and
including D-5 and similar types); Tugger hoist operator (1
drum); Ultra high pressure waterjet cutting tool system
operator; Vacuum blasting machine operator

GROUP 8: Asphalt or concrete spreading operator (tamping or
finishing); Asphalt paving machine operator (Barber Greene
or similar type); Asphalt-rubber distribution operator;
Backhoe operator (up to and including 3/4 yd.), small ford,
Case or similar; Cast-in-place pipe laying machine
operator; Combination mixer and compressor operator (gunite
work); Compactor operator (self-propelled); Concrete mixer
operator (paving); Crushing plant operator; Drill Doctor;
Drilling machine operator, Bucket or auger types (Calweld
150 bucket or similar types - Watson 1500, 2000 2500 auger
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or similar types - Texoma 700, 800 auger or similar types -
drilling depth of 60' maximum); Elevating grader operator;
Grade checker; Gradall operator; Grouting machine operator;
Heavy-duty repairman; Heavy equipment robotics operator;
Kalamazoo balliste regulator or similar type; Kolman belt
loader and similar type; Le Tourneau blob compactor or
similar type; Loader operator (Athey, FEuclid, Sierra and
similar types); Mobark Chipper or similar; Ozzie padder or
similar types; P.C. slot saw; Pneumatic concrete placing
machine operator (Hackley-Presswell or similar type);
Pumpcrete gun operator; Rock Drill or similar types; Rotary
drill operator (excluding caisson type); Rubber-tired
earth-moving equipment operator (single engine,
caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds. up to and including 50 cu.
yds. struck); Rubber-tired earth-moving equipment operator
(multiple engine up to and including 25 yds. struck);
Rubber-tired scraper operator (self-loading paddle wheel
type-John Deere, 1040 and similar single unit); Self-
propelled curb and gutter machine operator; Shuttle buggy;
Skiploader operator (crawler and wheel type over 1-1/2 yds.
up to and including 6-1/2 yds.); Soil remediation plant
operator; Surface heaters and planer operator; Tractor
compressor drill combination operator; Tractor operator
(any type larger than D-5 - 100 flywheel h.p. and over, or
similar-bulldozer, tamper, scraper and push tractor single
engine); Tractor operator (boom attachments), Traveling
pipe wrapping, cleaning and bendng machine operator;
Trenching machine operator (over 6 ft. depth capacity,
manufacturer's rating); trenching Machine with Road Miner
attachment (over 6 ft depth capacity): Ultra high pressure
waterjet cutting tool system mechanic; Water pull
(compaction) operator

GROUP 9: Heavy Duty Repairman

GROUP 10: Drilling machine operator, Bucket or auger types
(Calweld 200 B bucket or similar types-Watson 3000 or 5000
auger or similar types-Texoma 900 auger or similar
types-drilling depth of 105' maximum); Dual drum mixer,
dynamic compactor LDC350 (or similar types); Monorail
locomotive operator (diesel, gas or electric); Motor
patrol-blade operator (single engine); Multiple engine
tractor operator (Euclid and similar type-except Quad 9
cat.); Rubber-tired earth-moving equipment operator (single
engine, over 50 yds. struck); Pneumatic pipe ramming tool
and similar types; Prestressed wrapping machine operator;
Rubber-tired earth-moving equipment operator (single
engine, over 50 yds. struck); Rubber tired earth moving
equipment operator (multiple engine, Euclid, caterpillar
and similar over 25 yds. and up to 50 yds. struck), Tower
crane repairman; Tractor loader operator (crawler and wheel
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type over 6-1/2 yds.); Woods mixer operator (and similar
Pugmill equipment)

GROUP 11: Heavy Duty Repairman - Welder Combination, Welder -
Certified.

GROUP 12: Auto grader operator; Automatic slip form operator;
Drilling machine operator, bucket or auger types (Calweld,
auger 200 CA or similar types - Watson, auger 6000 or
similar types - Hughes Super Duty, auger 200 or similar
types - drilling depth of 175" maximum); Hoe ram or similar
with compressor; Mass excavator operator less tha 750 cu.
yards; Mechanical finishing machine operator; Mobile form
traveler operator; Motor patrol operator (multi-engine);
Pipe mobile machine operator; Rubber-tired earth- moving
equipment operator (multiple engine, Euclid, Caterpillar
and similar type, over 50 cu. yds. struck); Rubber-tired
self- loading scraper operator (paddle-wheel-auger type
self-loading - two (2) or more units)

GROUP 13: Rubber-tired earth-moving equipment operator
operating equipment with push-pull system (single engine,
up to and including 25 yds. struck)

GROUP 14: Canal liner operator; Canal trimmer operator;
Remote- control earth-moving equipment operator (operating
a second piece of equipment: $1.00 per hour additional);
Wheel excavator operator (over 750 cu. yds.)

GROUP 15: Rubber-tired earth-moving equipment operator,
operating equipment with push-pull system (single engine,
Caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds. and up to and including 50
yds. struck); Rubber-tired earth-moving equipment operator,
operating equipment with push-pull system (multiple
engine-up to and including 25 yds. struck)

GROUP 16: Rubber-tired earth-moving equipment operator,
operating equipment with push-pull system (single engine,
over 50 yds. struck); Rubber-tired earth-moving equipment
operator, operating equipment with push-pull system
(multiple engine, Euclid, Caterpillar and similar, over 25
yds. and up to 50 yds. struck)

GROUP 17: Rubber-tired earth-moving equipment operator,
operating equipment with push-pull system (multiple engine,
Euclid, Caterpillar and similar, over 50 cu. yds. struck);
Tandem tractor operator (operating crawler type tractors in
tandem - Quad 9 and similar type)

GROUP 18: Rubber-tired earth-moving equipment operator,
operating in tandem (scrapers, belly dumps and similar
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types in any combination, excluding compaction units -
single engine, up to and including 25 yds. struck)

GROUP 19: Rotex concrete belt operator (or similar types);
Rubber-tired earth-moving equipment operator, operating in
tandem (scrapers, belly dumps and similar types in any
combination, excluding compaction units - single engine,
Caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds.and up to and including 50
cu. yds. struck); Rubber-tired earth-moving equipment
operator, operating in tandem (scrapers, belly dumps and
similar types in any combination, excluding compaction
units - multiple engine, up to and including 25 yds. struck)

GROUP 20: Rubber-tired earth-moving equipment operator,
operating in tandem (scrapers, belly dumps and similar
types in any combination, excluding compaction units -
single engine, over 50 yds. struck); Rubber-tired
earth-moving equipment operator, operating in tandem
(scrapers, belly dumps, and similar types in any
combination, excluding compaction units - multiple engine,
Euclid, Caterpillar and similar, over 25 yds. and up to 50
yds. struck)

GROUP 21: Rubber-tired earth-moving equipment operator,
operating in tandem (scrapers, belly dumps and similar
types in any combination, excluding compaction units -
multiple engine, Euclid, Caterpillar and similar type, over
50 cu. yds. struck)

GROUP 22: Rubber-tired earth-moving equipment operator,
operating equipment with the tandem push-pull system
(single engine, up to and including 25 yds. struck)

GROUP 23: Rubber-tired earth-moving equipment operator,
operating equipment with the tandem push-pull system
(single engine, Caterpillar, Euclid, Athey Wagon and
similar types with any and all attachments over 25 yds. and
up to and including 50 yds. struck); Rubber-tired
earth-moving equipment operator, operating with the tandem
push-pull system (multiple engine, up to and including 25
yds. struck)

GROUP 24: Rubber-tired earth-moving equipment operator,
operating equipment with the tandem push-pull system
(single engine, over 50 yds. struck); Rubber-tired
earth-moving equipment operator, operating equipment with
the tandem push-pull system (multiple engine, Euclid,
Caterpillar and similar, over 25 yds. and up to 50 vyds.
struck)
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GROUP 25: Concrete pump operator-truck mounted; Rubber-tired
earth-moving equipment operator, operating equipment with
the tandem push-pull system (multiple engine, Euclid,
Caterpillar and similar type, over 50 cu. yds. struck)

CRANES, PILEDRIVING AND HOISTING EQUIPMENT CLASSIFICATIONS

GROUP 1: Engineer oiler; Fork lift operator (includes loed,
lull or similar types)

GROUP 2: Truck crane oiler

GROUP 3: A-frame or winch truck operator; Ross carrier
operator (jobsite)

GROUP 4: Bridge-type unloader and turntable operator;
Helicopter hoist operator

GROUP 5: Hydraulic boom truck; Stinger crane (Austin-Western
or similar type); Tugger hoist operator (1 drum)

GROUP 6: Bridge crane operator; Cretor crane operator; Hoist
operator (Chicago boom and similar type); Lift mobile
operator; Lift slab machine operator (Vagtborg and similar
types); Material hoist and/or manlift operator; Polar

gantry crane operator; Self Climbing scaffold (or similar
type); Shovel, backhoe, dragline, clamshell operator (over
3/4 yd. and up to 5 cu. yds. mrc); Tugger hoist operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,
clamshell operator (over 5 cu. yds. mrc); Tower crane
repair; Tugger hoist operator (3 drum)

GROUP 8: Crane operator (up to and including 25 ton
capacity); Crawler transporter operator; Derrick barge
operator (up to and including 25 ton capacity); Hoist
operator, stiff legs, Guy derrick or similar type (up to
and including 25 ton capacity); Shovel, backhoe, dragline,
clamshell operator (over 7 cu. yds., M.R.C.)

GROUP 9: Crane operator (over 25 tons and up to and including
50 tons mrc); Derrick barge operator (over 25 tons up to

and including 50 tons mrc); Highline cableway operator;

Hoist operator, stiff legs, Guy derrick or similar type

(over 25 tons up to and including 50 tons mrc); K-crane
operator; Polar crane operator; Self erecting tower crane
operator maximum lifting capacity ten tons

GROUP 10: Crane operator (over 50 tons and up to and
including 100 tons mrc); Derrick barge operator (over 50
tons up to and including 100 tons mrc); Hoist operator,
stiff legs, Guy derrick or similar type (over 50 tons up to
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and including 100 tons mrc), Mobile tower crane operator
(over 50 tons, up to and including 100 tons M.R.C.); Tower
crane operator and tower gantry

GROUP 11: Crane operator (over 100 tons and up to and
including 200 tons mrc); Derrick barge operator (over 100
tons up to and including 200 tons mrc); Hoist operator,
stiff legs, Guy derrick or similar type (over 100 tons up
to and including 200 tons mrc); Mobile tower crane operator
(over 100 tons up to and including 200 tons mrc)

GROUP 12: Crane operator (over 200 tons up to and including
300 tons mrc); Derrick barge operator (over 200 tons up to
and including 300 tons mrc); Hoist operator, stiff legs,
Guy derrick or similar type (over 200 tons, up to and
including 300 tons mrc); Mobile tower crane operator (over
200 tons, up to and including 300 tons mrc)

GROUP 13: Crane operator (over 300 tons); Derrick barge
operator (over 300 tons); Helicopter pilot; Hoist operator,
stiff legs, Guy derrick or similar type (over 300 tons);
Mobile tower crane operator (over 300 tons)

TUNNEL CLASSIFICATIONS

GROUP 1: Skiploader (wheel type up to 3/4 yd. without
attachment)

GROUP 2: Power-driven jumbo form setter operator

GROUP 3: Dinkey locomotive or motorperson (up to and
including 10 tons)

GROUP 4: Bit sharpener; Equipment greaser (grease truck);
Slip form pump operator (power-driven hydraulic lifting
device for concrete forms); Tugger hoist operator (1 drum);
Tunnel locomotive operator (over 10 and up to and including
30 tons)

GROUP 5: Backhoe operator (up to and including 3/4 vyd.);
Small Ford, Case or similar; Drill doctor; Grouting machine
operator; Heading shield operator; Heavy-duty repairperson;
Loader operator (Athey, Euclid, Sierra and similar types);
Mucking machine operator (1/4 yd., rubber-tired, rail or
track type); Pneumatic concrete placing machine operator
(Hackley-Presswell or similar type); Pneumatic heading
shield (tunnel); Pumpcrete gun operator; Tractor compressor
drill combination operator; Tugger hoist operator (2 drum);
Tunnel locomotive operator (over 30 tons)
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GROUP 6: Heavy Duty Repairman
GROUP 7: Tunnel mole boring machine operator
ENGINEERS ZONES

$1.00 additional per hour for all of IMPERIAL County and the
portions of KERN, RIVERSIDE & SAN BERNARDINO Counties as
defined below:

That area within the following Boundary: Begin in San
Bernardino County, approximately 3 miles NE of the intersection
of I-15 and the California State line at that point which is
the NW corner of Section 1, T17N,m R14E, San Bernardino
Meridian. Continue W in a straight line to that point which is
the SW corner of the northwest quarter of Section 6, T27S,
R42E, Mt. Diablo Meridian. Continue North to the intersection
with the Inyo County Boundary at that point which is the NE
corner of the western half of the northern quarter of Section
6, T25S, R42E, MDM. Continue W along the Inyo and San
Bernardino County boundary until the intersection with Kern
County, as that point which is the SE corner of Section 34,
T24S, R40E, MDM. Continue W along the Inyo and Kern County
boundary until the intersection with Tulare County, at that
point which is the SW corner of the SE quarter of Section 32,
T24S, R37E, MDM. Continue W along the Kern and Tulare County
boundary, until that point which is the NW corner of T25S,
R32E, MDM. Continue S following R32E lines to the NW corner of
T31S, R32E, MDM. Continue W to the NW corner of T31S, R31E,
MDM. Continue S to the SW corner of T32S, R31E, MDM. Continue
W to SW corner of SE quarter of Section 34, T32S, R30E, MDM.
Continue S to SW corner of T11N, R17W, SBM. Continue E along
south boundary of T11N, SBM to SW corner of T11IN, R7W, SBM.
Continue S to SW corner of TO9N, R7W, SBM. Continue E along
south boundary of TO9N, SBM to SW corner of TON, R1E, SBM.
Continue S along west boundary of R1E, SMB to Riverside County
line at the SW corner of T1S, R1E, SBM. Continue E along south
boundary of Tls, SBM (Riverside County Line) to SW corner of
T1S, R10E, SBM. Continue S along west boundary of R10E, SBM to
Imperial County line at the SW corner of T8S, R10E, SBM.
Continue W along Imperial and Riverside county line to NW
corner of T9S, R9E, SBM. Continue S along the boundary between
Imperial and San Diego Counties, along the west edge of RO9E,
SBM to the south boundary of Imperial County/California state
line. Follow the California state line west to Arizona state
line, then north to Nevada state line, then continuing NW back
to start at the point which is the NW corner of Section 1,
T17N, R14E, SBM

$1.00 additional per hour for portions of SAN LUIS OBISPO,
KERN, SANTA BARBARA & VENTURA as defined below:
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That area within the following Boundary: Begin approximately 5
miles north of the community of Cholame, on the Monterey County
and San Luis Obispo County boundary at the NW corner of T25S,
R16E, Mt. Diablo Meridian. Continue south along the west side
of R16E to the SW corner of T30S, R16E, MDM. Continue E to SW
corner of T30S, R17E, MDM. Continue S to SW corner of T31S,
R17E, MDM. Continue E to SW corner of T31S, R18E, MDM.
Continue S along West side of R18E, MDM as it crosses into San
Bernardino Meridian numbering area and becomes R30W. Follow
the west side of R30W, SBM to the SW corner of TON, R30W, SBM.
Continue E along the south edge of TON, SBM to the Santa
Barbara County and Ventura County boundary at that point whch
is the SW corner of Section 34.T9N, R24W, SBM, continue S along
the Ventura County line to that point which is the SW corner of
the SE quarter of Section 32, T7N, R24W, SBM. Continue E
along the south edge of T/N, SBM to the SE corner to T7N, R21W,
SBM. Continue N along East side of R21W, SBM to Ventura County
and Kern County boundary at the NE corner of T8N, R21W.
Continue W along the Ventura County and Kern County boundary to
the SE corner of TON, R21W. Continue North along the East edge
of R21W, SBM to the NE corner of T12N, R21W, SBM. Continue
West along the north edge of T12N, SBM to the SE corner of
T32S, R21E, MDM. [T12N SBM is a think strip between T11N SBM
and T32S MDM]. Continue North along the East side of R21E, MDM
to the Kings County and Kern County border at the NE corner of
T25S, R21E, MDM, continue West along the Kings County and Kern
County Boundary until the intersection of San Luis Obispo
County. Continue west along the Kings County and San Luis
Obispo County boundary until the intersection with Monterey
County. Continue West along the Monterey County and San Luis
Obispo County boundary to the beginning point at the NW corner
of T25S, R16E, MDM.

$2.00 additional per hour for INYO and MONO Counties and the
Northern portion of SAN BERNARDINO County as defined below:

That area within the following Boundary: Begin at the
intersection of the northern boundary of Mono County and the
California state line at the point which is the center of
Section 17, T10N, R22E, Mt. Diablo Meridian. Continue S then
SE along the entire western boundary of Mono County, until it
reaches Inyo County at the point which is the NE corner of the
Western half of the NW quarter of Section 2, T8S, R29E, MDM.
Continue SSE along the entire western boundary of Inyo County,
until the intersection with Kern County at the point which is
the SW corner of the SE 1/4 of Section 32, T24S, R37E, MDM.
Continue E along the Inyo and Kern County boundary until the
intersection with San Bernardino County at that point which is
the SE corner of section 34, T24S, R40E, MDM. Continue E along
the Inyo and San Bernardino County boundary until the point
which is the NE corner of the Western half of the NW quarter of
Section 6, T25S, R42E, MDM. Continue S to that point which is
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the SW corner of the NW quarter of Section 6, T27S, R42E, MDM.
Continue E in a straight line to the California and Nevada
state border at the point which is the NW corner of Section 1,
T17N, R14E, San Bernardino Meridian. Then continue NW along
the state line to the starting point, which is the center of
Section 18, T10N, R22E, MDM.

REMAINING AREA NOT DEFINED ABOVE RECIEVES BASE RATE

ENGI0012-004 08/01/2023

Rates Fringes
OPERATOR: Power Equipment
(DREDGING)
(1) Leverman. «...o.eeeeeeeeens S 64.10 34.60
(2) Dredge dozer............ S 58.13 34.60
(3) Deckmate......voveeueen.. S 58.02 34.60
(4) Winch operator (stern
winch on dredge) ............ $ 57.47 34.60
(5) Fireman-Oiler,
Deckhand, Bargeman,
Leveehand......cuueieneneen.. S 56.93 34.60
(6) Barge Mate.............. S 57.54 34.60
IRON0229-001 01/01/2023
Rates Fringes
IRONWORKER
Fence Erector............... S 41.28 25.66
Ornamental, Reinforcing
and Structural.............. S 46.20 34.30

PREMIUM PAY:
$6.00 additional per hour at the following locations:

China Lake Naval Test Station, Chocolate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center-Goldstone, San Clemente Island, San Nicholas Island,
Susanville Federal Prison, 29 Palms - Marine Corps, U.S. Marine
Base - Barstow, U.S. Naval Air Facility - Sealey, Vandenberg AFB

$4.00 additional per hour at the following locations:
Army Defense Language Institute - Monterey, Fallon Air Base,

Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

La Jolla Farms Outfall Repair
K-24-2232-DBB-2

87 | Page



$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LABO0089-001 07/01/2022

Rates Fringes
LABORER (BUILDING and all
other Residential
Construction)
Group l....iiiiiiiiiinnnnnn $ 37.68 22 .44
GrOUP 24ttt ittt eeeeennnnnn $ 38.37 22 .44
Group 3. i ittt eeenannnn $ 39.12 22 .44
Group 4. .t iiiiii it $ 39.98 22 .44
Group 5. .iiiiiiiiiiiiennnnnn $ 41.60 22 .44
LABORER (RESIDENTIAL
CONSTRUCTION - See definition
below)
(1) Laborer......ooeeueeeenn. S 35.58 20.77
(2) Cleanup, Landscape,
Fencing (Chain Link & Wood).$ 34.29 20.77

RESIDENTIAL DEFINITION: Wood or metal frame construction of
single family residences, apartments and condominums -
excluding (a) projects that exceed three stories over a
garage level, (b) any utility work such as telephone, gas,
water, sewer and other utilities and (c) any fine grading
work, utility work or paving work in the future street and
public right-of-way; but including all rough grading work
at the job site behind the existing right of way

LABORER CLASSIFICATIONS

GROUP 1: Cleaning and handling of panel forms; Concrete
Screeding for Rought Strike-off; Concrete, water curing;
Demolition laborer; Flagman; Gas, oil and/or water pipeline
laborer; General Laborer; General clean-up laborer;
Landscape laborer; Jetting laborer; Temporary water and
air lines laborer; Material hoseman (walls, slabs, floors
and decks); Plugging, filling of Shee-bolt holes; Dry
packing of concrete; Railroad maintenance, Repair Trackman
and road beds, Streetcar and railroad construction trac
laborers; Slip form raisers; Slurry seal crews (mixer
operator, applicator operator, squeegee man, Shuttle man,
top man), filling of cracks by any method on any surface;
Tarman and mortar man; Tool crib or tool house laborer;
Window cleaner; Wire Mesh puling-all concrete pouring
operations

La Jolla Farms Outfall Repair
K-24-2232-DBB-2

88 | Page



GROUP 2: Asphalt Shoveler; Cement Dumper (on 1 yard or larger
mixer and handling bulk cement); Cesspool digger and
installer; Chucktender; Chute man, pouring concrete, the
handling of the cute from ready mix trucks, such as walls,
slabs, decks, floors, foundations, footings, curbs, gutters
and sidewalks; Concrete curer-impervious membrane and form
oiler; Cutting torch operator (demoliton); Guinea chaser;
Headboard man-asphlt; Laborer,

packing rod steel and pans; membrane vapor barrier installer;
Power broom sweepers (small); Riiprap, stonepaver, placing
stone or wet sacked concrete; Roto scraper and tiller; Tank
sealer and cleaner; Tree climber, faller, chain saw

operator, Pittsburgh Chipper and similar type brush
shredders; Underground laborers, including caisson bellower

GROUP 3: Buggymobile; Concrete cutting torch; Concrete
cutting torch; Concrete pile cutter; Driller, Jjackhammer, 2
1/2 feet drill steel or longer; Dri Pak-it machine; High
sealer (including drilling of same); Hydro seeder and
similar type; Impact wrench, mult-plate; Kettlemen, potmen
and mean applying asphalt, lay-kold, creosote, line caustic
and similar type materials (applying means applying,
dipping, brushing or handling of such materials for pipe
wrapping and waterproofing); Operators of pneumatic, gas,
electric tools, vibratring machines, pavement breakers, air
blasting, come-along, and similar mechanical tools not
separately classified herein; Pipelayers back up man
coating, grouting, making of joints, sealing, caulking,
diapering and inclduing rubber gasket joints, pointing and
any and all other services; Rotary Scarifier or multiple
head concrete chipping scaarifier; Steel header board man
and guideline setter; Tampers, Barko, Wacker and similar
type; Trenching machine, handpropelled

GROUP 4: Asphalt raker, luterman, ironer, apshalt dumpman and
asphalt spreader boxes (all types); Concrete core cutter
(walls, floors or ceilings), Grinder or sander; Concrete
saw man; cutting walls or flat work, scoring old or new
concrete; Cribber, shorer, lagging, sheeting and trench
bracing, hand-guided lagging hammer; Laser beam in
connection with laborer's work; Oversize concrete vibrator
operator 70 pounds and over; Pipelayer performing all
services in the laying, installation and all forms of
connection of pipe from the point of receiving pipe in the
ditch until completion of oepration, including any and all
forms of tubular material, whether pipe, metallic or
non-metallic, conduit, and any other stationary type of
tubular device used for the conveying of any substance or
element, whether water, sewage, solid, gas, air or other
product whatsoever and without regard to the nature of
material from which the tubular material is fabricated; No
joint pipe and stripping of same; Prefabricated manhole
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installer; Sandblaster (nozzleman), Porta shot-blast, water
blasting

GROUP 5: Blasters Powderman-All work of loading holes,
placing and blasting of all pwder and explosives of
whatever type, regardless of method used for such loading
and placing; Driller-all power drills, excluding
jackhammer, whether core, diamond, wagon, track, multiple
unit, and any and all other types of mechanical drills
without regard to the form of motive power.

Rates Fringes
LABORER (MASON TENDER) .o veveeun.. $ 33.00 19.23
LABO0089-004 07/01/2022
HEAVY AND HIGHWAY CONSTRUCTION
Rates Fringes
Laborers:
Group l.......iiiiiiii.. $ 38.80 22 .44
GrOUP 2ttt it eeeeenannnn S 39.27 22 .44
GroUp 3.ttt ennnnnn $ 39.72 22 .44
Group 4. .ttt iiiiennnnnn S 40.62 22 .44
Group 5..iiii ittt iiiiennnnn $ 43.58 22.44

LABORER CLASSIFICATIONS

GROUP 1: Laborer: General or Construction Laborer, Landscape
Laborer. Asphalt Rubber Material Loader. Boring Machine
Tender (outside), Carpenter Laborer (cleaning, handling,
0iling & blowing of panel forms and lumber), Concrete
Laborer, Concrete Screeding for rough strike-off, Concrete
water curing. Concrete Curb & Gutter laborer, Certified
Confined Space Laborer, Demolition laborer & Cleaning of
Brick and lumber,Expansion Joint Caulking; Environmental
Remediation, Monitoring Well, Toxic waste and Geotechnical
Drill tender, Fine Grader, Fire Watcher, Limbers, Brush
Loader, Pilers and Debris Handlers. flagman. Gas 0Oil and
Water Pipeline Laborer. Material Hoseman (slabs, walls,
floors, decks); Plugging, filling of shee bolt holes; Dry
packing of concrete and patching; Post Holer Digger
(manual); Railroad maintenance, repair trackman, road beds;
Rigging & signaling; Scaler, Slip-Form Raisers, Filling
cracks on any surface, tool Crib or Tool House Laborer,
Traffic control (signs, barriers, barricades, delineator,
cones etc.), Window Cleaner
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GROUP 2: Asphalt abatement; Buggymobile; Cement dumper (on 1
yd. or larger mixers and handling bulk cement); Concrete
curer, impervious membrane and form oiler; Chute man,
pouring concrete; Concrete cutting torch; Concrete pile
cutter; driller/Jackhammer, with drill steel 2 1/'2 feet or
longer; Dry pak-it machine; Fence erector; Pipeline
wrapper, gas, oil, water, pot tender & form man; Grout man;
Installation of all asphalt overlay fabric and materials
used for reinforcing asphalt; Irrigation laborer;
Kettleman-Potman hot mop, includes applying asphalt,
lay-klold, creosote, lime caustic and similar tyhpes of
materials (dipping, brushing, handling) and waterproofing;
Membrane vapor barrier installer; Pipelayer backup man
(coating, grouting, making of joints, sealing caulkiing,
diapering including rubber basket joints, pointing);

Rotary scarifier, multiple head concrete chipper; Rock
slinger; Roto scraper & tiller; Sandblaster pot tender;
Septic tank digger/installer; Tamper/wacker operator; Tank
scaler & cleaner; Tar man & mortar man; Tree
climber/faller, chainb saw operator, Pittsburgh chipper &
similar type brush shredders.

GROUP 3: Asphalt, installation of all frabrics; Buggy Mobile
Man, Bushing hammer; Compactor (all types), Concrete Curer
- Impervious membrane, Form Oiler, Concrete Cutting Torch,
Concrete Pile Cutter,Driller/Jackhammer with drill steel 2
1/2 ft or longer, Dry Pak-it machine, Fence erector
including manual post hole digging, Gas oil or water
Pipeline Wrapper - 6 ft pipe and over, Guradrail erector,
Hydro seeder, Impact Wrench man (multi plate),
kettleman-Potman Hot Mop includes applying Asphalt,
Lay-Kold, Creosote, lime caustic and similar types of
materials (dipping, brushing or handling) and
waterproofing. Laser Beam in connection with Laborer work.
High Scaler, Operators of Pneumatic Gas or Electric Tools,
Vibrating Machines, Pavement Breakers, Air Blasting,
Come-Alongs and similar mechanical tools, Remote-Controlled
Robotic Tools in connection with Laborers work. Pipelayer
Backup Man (Coating, grouting,m makeing of joints, sealing,
caulking, diapering including rubber gasket joints,
pointing and other services). Power Post Hole Digger,
Rotary Scarifier (multiple head concrete chipper
scarifier), Rock Slinger, Shot Blast equipment (8 to 48
inches), Steel Headerboard Man and Guideline Setter,
Tamper/Wacker operator and similar types, Trenching Machine
hand propelled.

GROUP 4: Any worker exposed to raw sewage. Asphalt Raker,
Luteman, Asphalt Dumpman, Asphalt Spreader Boxes, Concrete
Core Cutter, Concrete Saw Man, Cribber, Shorer, Head Rock
Slinger. Installation of subsurface instrumentation,
monitoring wells or points, remediation system installer;
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Laborer, asphalt-rubber distributor bootman; Oversize
concrete vibrator operators, 70 pounds or over. Pipelayer,
Prfefabricated Manhole Installer, Sandblast Nozzleman
(Water Balsting-Porta Shot Blast), Traffic Lane Closure.

GROUP 5: Blasters Powderman-All work of loading holes,
placing and blasting of all powder and explosives of
whatever type, regardless of method used for such loading
and placing; Horizontal directional driller, Boring system,
Electronic traking, Driller: all power drills excluding
jackhammer, whether core, diamond, wagon, track, multiple
unit, and all other types of mechanical drills without
regard to form of motive power. Environmental remediation,
Monitoring well, Toxic waste and Geotechnical driller,
Toxic waste removal. Welding in connection with Laborer's
work.

LABO0300-005 08/01/2022
Rates Fringes
Asbestos Removal Laborer......... S 39.23 23.28

SCOPE OF WORK: Includes site mobilization, initial site
cleanup, site preparation, removal of asbestos-containing
material and toxic waste, encapsulation, enclosure and
disposal of asbestos- containing materials and toxic waste
by hand or with equipment or machinery; scaffolding,
fabrication of temporary wooden barriers and assembly of
decontamination stations.

LABO0345-001 07/01/2022

Rates Fringes
LABORER (GUNITE)
GROUP 1.......c0iiiiiinn.. $ 48.50 21.37
GROUP 2.......ciiiiia.. $ 47.55 21.37
GROUP 3.......ciiiiiia.. $ 44.01 21.37
FOOTNOTE: GUNITE PREMIUM PAY: Workers working from a

Bosn'n's Chair or suspended from a rope or cable shall
receive 40 cents per hour above the foregoing applicable
classification rates. Workers doing gunite and/or
shotcrete work in a tunnel shall receive 35 cents per hour
above the foregoing applicable classification rates, paid

on a portal-to-portal basis. Any work performed on, in or
above any smoke stack, silo, storage elevator or similar
type of structure, when such structure is in excess of
75'"-0"" above base level and which work must be performed in
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whole or in part more than 75'-0"" above base level, that
work performed above the 75'-0"" level shall be compensated
for at 35 cents per hour above the applicable
classification wage rate.

GUNITE LABORER CLASSIFICATIONS

GROUP 1: Rodmen, Nozzlemen

GROUP 2: Gunmen

GROUP 3: Reboundmen

LABO1184-001 07/01/2022

Rates Fringes
Laborers: (HORIZONTAL
DIRECTIONAL DRILLING)
(1) Drilling Crew Laborer...$ 40.69 18.25
(2) Vehicle Operator/Hauler.$ 40.86 18.25
(3) Horizontal Directional
Drill Operator..........c.... S 42.71 18.25
(4) Electronic Tracking
| ITo o1} w1l S 44.71 18.25
Laborers: (STRIPING/SLURRY
SEAL)
GROUP 1. iiiiiiiiiiieiennnnn S 41.90 21.32
GROUP 2. ittt i tiieteeieennnn S 43.20 21.32
GROUP 3. ittt ttiieteeiennnn. S 45.21 21.32
GROUP 4. .ttt ie it iiiennn. S 46.95 21.32

LABORERS - STRIPING CLASSIFICATIONS

GROUP 1: Protective coating, pavement sealing, including
repair and filling of cracks by any method on any surface
in parking lots, game courts and playgrounds; carstops;
operation of all related machinery and equipment; equipment
repair technician

GROUP 2: Traffic surface abrasive blaster; pot tender -
removal of all traffic lines and markings by any method
(sandblasting, waterblasting, grinding, etc.) and
preparation of surface for coatings. Traffic control
person: controlling and directing traffic through both
conventional and moving lane closures; operation of all
related machinery and equipment

GROUP 3: Traffic delineating device applicator: Layout and
application of pavement markers, delineating signs, rumble
and traffic bars, adhesives, guide markers, other traffic
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delineating devices including traffic control. This
category includes all traffic related surface preparation
(sandblasting, waterblasting, grinding) as part of the
application process. Traffic protective delineating system
installer: removes, relocates, installs, permanently
affixed roadside and parking delineation barricades,
fencing, cable anchor, guard rail, reference signs,
monument markers; operation of all related machinery and
equipment; power broom sweeper

GROUP 4: Striper: layout and application of traffic stripes
and markings; hot thermo plastic; tape traffic stripes and
markings, including traffic control; operation of all
related machinery and equipment

LAB01414-003 08/03/2022

Rates Fringes
LABORER
PLASTER CLEAN-UP LABORER....$ 38.92 23.32
PLASTER TENDER.............. S 41.47 23.32

Work on a swing stage scaffold: $1.00 per hour additional.

Work at Military Bases - $3.00 additional per hour:
Coronado Naval Amphibious Base, Fort Irwin, Marine Corps Air
Station-29 Palms, Imperial Beach Naval Air Station, Marine
Corps Logistics Supply Base, Marine Corps Pickle Meadows,
Mountain Warfare Training Center, Naval Air
Facility-Seeley, North Island Naval Air Station, Vandenberg
AFB.

PAINOQ036-001 07/01/2023

Rates Fringes
Painters: (Including Lead
Abatement)
(1) Repaint (excludes San
Diego County) «veeeeeeeeeennn $ 29.59 17.12
(2) All Other Work.......... S 38.52 18.64

REPAINT of any previously painted structure. Exceptions:
work involving the aerospace industry, breweries,
commercial recreational facilities, hotels which operate
commercial establishments as part of hotel service, and
sports facilities.
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PAINO036-010 09/01/2022

Rates Fringes

DRYWALL FINISHER/TAPER
(1) Building & Heavy
Construction................ $ 39.54 21.50
(2) Residential
Construction (Wood frame
apartments, single family
homes and multi-duplexes
up to and including four
SEOT LIS ) vt et et et et e e S 32.27 14.70

Rates Fringes
GLAZTIER . ¢ it it ittt it it ittt ee e S 50.40 21.41
PAING036-019 06/01/2022
Rates Fringes
SOFT FLOOR LAYER........ocvvvvn.. S 34.77 17.89
PLAS0200-005 08/03/2022
Rates Fringes
PLASTERER. ¢ v it it ittt it et et e e S 47.37 19.64

NORTH ISLAND NAVAL ATR STATION, COLORADO NAVAL AMPHIBIOUS
BASE, IMPERIAL BEACH NAVAL AIR STATION: $3.00 additional
per hour.

PLAS0500-001 07/01/2018

Rates Fringes
CEMENT MASON/CONCRETE FINISHER

GROUP 1........000iiiiin.. $ 26.34 19.77

GROUP 2..... ... $ 27.99 19.77

GROUP 3...... .. $ 30.07 21.12
CEMENT MASONS - work inside the building line, meeting the
following criteria:
GROUP 1: Residential wood frame project of any size; work

classified as Type III, IV or Type V construction;
interior tenant improvement work regardless the size of the
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project; any wood frame project of four stories or less.
GROUP 2: Work classified as type I and II construction

GROUP 3: All other work

PLUM0016-006 09/01/2023

PLUMBER, PIPEFITTER,

STEAMFITTER
Camp Pendleton; Vandenberg
Air Force Base€....oeveeennn.
Work ONLY on new additions
and remodeling of
commercial buildings,
bars, restaurants, and
stores not to exceed 5,000
sqg. ft. of floor space......
Work ONLY on strip malls,
light commercial, tenant
improvement and remodel

All other work except work
on new additions and
remodeling of bars,
restaurant, stores and
commercial buildings not
to exceed 5,000 sqg. ft. of
floor space and work on
strip malls, light
commercial, tenant
improvement and remodel

Rates

26.51

25.28

23.86

PLUM0016-011 09/01/2023

PLUMBER/PIPEFITTER
Residential......ovviiiennn.

Rates

PLUMO0345-001 09/01/2023

PLUMBER
Landscape/Irrigation Fitter.
Sewer & Storm Drain Work....
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Rates

$ 40.20
$ 44.29

Fringes

25.90
23.28
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Rates Fringes
ROOFER . « it ittt ittt i it ee e $ 41.30 12.04
SFCA0669-001 01/01/2023
Rates Fringes
SPRINKLER FITTER. ..., S 44,99 25.72
SHEE0206-001 07/01/2020
Rates Fringes
SHEET METAL WORKER
Camp Pendleton.............. S 42.62 29.55
Except Camp Pendleton....... S 40.62 29.55
Sheet Metal Technician...... $ 30.51 9.49

SHEET METAL TECHNICIAN - SCOPE:

a. Existing residential buildings, both single and
multi-family, where each unit is heated and/or cooled by a
separate system b. New single family residential buildings
including tracts. c¢. New multi-family residential buildings,
not exceeding five stories of living space in height, provided
each unit is heated or cooled by a separate system. Hotels and
motels are excluded. d. LIGHT COMMERCIAL WORK: Any sheet
metal, heating and air conditioning work performed on a project
where the total construction cost, excluding land, is under
$1,000,000 e. TENANT IMPROVEMENT WORK: Any work necessary to
finish interior spaces to conform to the occupants of
commercial buildings, after completion of the building shell

TEAM0166-001 07/01/2023

Rates Fringes
Truck drivers:
GROUP 1. ...ttt tiiennnnn S 30.12 25.57
GROUP 2. . ittt ettt ieeinenn S 40.71 25.57
GROUP 3. .ttt iii it tieennnn S 40.91 25.57
GROUP 4. ...ttt iieinnnn S 41.11 25.57
GROUP 5. ittt ittt e iieeeenn S 41.31 25.57
GROUP 6. vttt ettt ieeieeaeenn S 41.80 25.57
GROUP 7ttt ttit i iiieeieenean $ 43.31 25.57

FOOTNOTE: HAZMAT PAY: Work on a hazmat job, where hazmat
certification is required, shall be paid, in addition to
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the classification working in, as follows: Levels A, B and
C - +$1.00 per hour. Workers shall be paid hazmat pay in
increments of four (4) and eight (8) hours.

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Fuel Man, Swamper

GROUP 2: 2-axle Dump Truck, 2-axle Flat Bed,Concrete Pumping
Truck, Industrial Lift Truck, Motorized Traffic Control,
Pickup Truck on Jobsite

GROUP 3: 2-axle Water Truck, 3-axle Dump Truck, 3-axle Flat
Bed, Erosion Control Nozzleman, Dump Crete Truck under 6.5
yd, Forklift 15,000 lbs and over, Prell Truck, Pipeline
Work Truck Driver, Road 0il Spreader, Cement Distributor or
Slurry Driver, Bootman, Ross Carrier

GROUP 4: Off-road Dump Truck under 35 tons 4-axles but less
than 7-axles, Low-Bed Truck & Trailer, Transit Mix Trucks
under 8 yd, 3-axle Water Truck, Erosion Control Driver,
Grout Mixer Truck, Dump Crete 6.5yd and over, Dumpster
Trucks, DW 10, DW 20 and over, Fuel Truck and Dynamite,
Truck Greaser, Truck Mounted Mobile Sweeper 2-axle Winch
Truck

GROUP 5: Off-road Dump Truck 35 tons and over, 7-axles or
more, Transit Mix Trucks 8 yd and over, A-Frame Truck,
Swedish Cranes

GROUP 6: Off-Road Special Equipment (including but not
limited to Water Pull Tankers, Athey Wagons, DJB, B70
Wuclids or like Equipment)

GROUP 7: Repairman

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. 1If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is

La Jolla Farms Outfall Repair
K-24-2232-DBB-2

98 | Page



like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government—-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UJAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
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rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.
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With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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10. AGENCY SPECIFIC PROVISIONS:

Note: Failure to comply with these specifications e.g., taking the specified steps prior to Bid
opening and submitting the forms with the Bid, will lead to the Bid being declared
non-responsive and, therefore, shall be rejected.

10.1. EPA Requirements:

La Jolla Farms Outfall Repair
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Federal Disadvantaged Business Enterprise (DBE) regulations apply to this
project. (Reference 40 Code of Federal Regulations Part 33 - Participation by
Disadvantaged Business Enterprises in U.S. Environmental Protection Agency
Programs).

The responsive Bid shall conform to GFE to increase DBE awareness of
procurement opportunities through race and gender neutral efforts. Race and
gender neutral efforts are ones which increase awareness of contracting
opportunities in general, including outreach, recruitment and technical
assistance.

Bidder agrees that it will cooperate with and assist the City in fulfilling the DBE
Good Faith Effort Requirement achieving "fair share objectives" and will
exercise GFE to achieve such minimum participation of small, minority and
women owned businesses. In particular, in submitting a bid, the Bidder shall,
in the selection of Subcontractors, and Suppliers for the procurement of
equipment, supplies, construction, and services related to the project, at a
minimum, undertake the affirmative GFE steps.

In accordance with EPA's Program for Utilization of Small, Minority
Disadvantaged and Women Business Enterprises in procurement under
Federal assistance programs, the Contractor agrees to the applicable “fair
share objectives” as specified in Attachment D.

The provisions in the Contract Documents have been incorporated to prevent
unfair practices that adversely affect DBEs.

If a DBE Subcontractor fails to complete the Work under the subcontract for
any reason, the Contractor shall employ the 6 GFE if soliciting a replacement
Subcontractor. The Contractor shall employ the 6 GFE described below even if
the Contractor has achieved its fair share objectives.

Disadvantaged Business Enterprises (DBE): The contractor must ensure
that the DBE's six good faith efforts are used during the procurement of
subcontractors for the [Project]. The six good faith efforts are:

Ensure DBEs are made aware of contracting opportunities to the
fullest extent practicable through outreach and recruitment
activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and
soliciting them whenever they are potential sources.
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b. Make information on forthcoming opportunities available to DBEs and
arrange time frames for contracts and establish delivery
schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive
process. This includes posting solicitations for bids or proposals for a
minimum of 30 Calendar Days (refer to 33 CFR 33.301) before the bid or
proposal closing date.

C. Consider in the contracting process whether firms competing for large
contracts could subcontract with DBEs. For Indian Tribal, State and
local Government recipients, this will include dividing total
requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBEs in the
competitive process. Include with the GFE documentation a
completed copy of the form AA61, “List of Work Made Available”.

d. Encourage contracting with a consortium of DBEs when a contract is
too large for one of these firms to handle individually.

e. Use the services and assistance of the U.S. Small Business
Administration (SBA) and the Minority Business Development
Agency (MDBA) of the Department of Commerce (DOC). See “DBE
Potential Resources Centers” Section in a later part these
specifications.

f. If the Contractor awards Subcontracts, the Contractor shall take the
steps in the paragraphs above.

11. DBE POTENTIAL RESOURCES CENTERS:

11.1.

11.2.

11.3.

11.4.

11.5.

Utilization of US Small Business Administration and Minority Business Development
Agency (MBDA) resources is required at no cost. These agencies offer several services,
including Internet access to databases of DBEs.

For additional assistance the recipient or contractor can telephone the local offices of
both agencies in their area (SBA Minority Enterprise Development Offices and DOC
MBDA Regional Centers). The Internet web sites also include names, addresses, and
phone or fax numbers of local SBA and MBDA centers. Do not write to these sources

The Contractor shall provide documentation that the local SBA/MBDA offices or web
sites were notified of the contracting bid opportunity at least 30 Calendar Days prior
to Bid opening and solicitation to DBE subcontractors at least 15 Calendar Days prior
to Bid opening. Documentation shall not only include the efforts to contact the
information sources and list the Contract opportunity, but also the solicitation and
response to the bid request.

Include qualified DBEs on solicitation lists and record the information on Form AA63.
Solicitation shall be as broad as possible.

If DBE sources are not located, explain why and describe the efforts made.
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11.6. The Contractor shall send invitations to at least 10 (or all, if less than 10) DBE vendors
for each item of work referred by sources contacted. The invitations shall adequately
specify the items for which bids are requested. The record of “good faith” efforts shall
indicate a real desire for a positive response, such as a certified mail receipt or a
documented telephone conversation.

11.7. Aregular letter or an unanswered telephone call is not an adequate “good faith” effort.
A list of all sub-bidders, including the bidders not selected and non DBE
Subcontractors, and bid amount for each item of the Work shall be submitted on Form
AAB2. If a low bid was not accepted, an explanation shall be provided.

11.8. Federal Agencies (must be contacted and solicitations posted on their websites):

Name and Address

Telephone and Web Site

U.S. Small Business
Administration

(415) 744-6820 Extension 0

455 Market Street, Suite 600
San Francisco, CA 94105

Dynamic Small Business Search:

http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm?

Bid Notification:

https://eweb1.sba.gov/subnet/common/dsp_login.cfm

2

U.S. Department of
Commerce

213-989-3153 or 213-353-9400

Minority Business
Development Agency

1055 Wilshire Blvd Suite 900
Los Angeles, CA 91107

Websites:

https:/Amww.mbda.gov/business-center/los-angeles-mbda-business-center

11.9. State Agencies (must be contacted):

Name and Address

Telephone and Web Site

California Department of
Transportation

(916) 227-9599

(CALTRANS) Business
Enterprise Program*

Mailing Address:
PO Box 942874
Sacramento, CA 94274-0015

1820 Alhambra Blvd.
Sacramento, CA 95816

DBE Database:
https://dot.ca.gov/programs/civil-rights/dbe-search

and
https://californiaucp.dbesystem.com/
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12.

13.

CA Public Utilities
Commission (CPUC)®

505 Van Ness Avenue Directory:
San Francisco, CA 94102-3298 | https//schthesupplierdearinghouse.com/FrontEnd/SearchCertifiedDirectory.asp

Notes:

1. The Contractor shall use the SBA's Dynamic Business Search database to search for
potential subcontractors, suppliers, and/or manufacturers. Bidder must provide a copy of
all search records for items of work made available with GFE documentation.

2. Contractor shall use SUB-Net to post subcontracting opportunities. Contractor shall post
Subcontractor opportunities at least 15 Working Days prior to bid opening. Small
businesses can review this web site to identify opportunities in their areas of expertise. The
web site is designed primarily as a place for large businesses to post solicitations and
notices. Bidder must provide copy of the Display Solicitation Record identifying the date
solicitation notice was posted with the GFE documentation.

3. The Contractors may use MBDA web portal to post subcontracting opportunities. If utilized,
the Contractor shall post subcontractor opportunities at least 30 Calender Days prior to Bid
opening. Small businesses can review this web site to identify opportunities in their areas
of expertise. The web site is designed primarily as a place for large businesses to post
solicitations and notices. Provide copy of the Offer Overview with the GFE documentation.

4. Based on the federal DBE program, CALTRANS maintains a database and provides
directories of minority and woman-owned firms. Bidder must provide a copy of all search
records for items of work made available with GFE documentation.

5. CPUC maintains a database of DBE-owned business enterprises and serves to inform the
public. Bidder must provide a copy of all search records for items of work made available
with GFE documentation.

GOOD FAITH EFFORT DOCUMENTATION SUBMITTALS

12.1.

12.2.

The affirmative GFE steps documentation shall be submitted by 5 PM 4 Working Days
after the Bid Opening. If this documentation is not submitted when due, the City will
declare the Bid non-responsive and reject it.

The Contractor shall maintain the records documenting compliance with requirements
including documentation of its GFE and data relied upon in formulating its fair share
objectives.

FORMS:

13.1.

The Contractor shall demonstrate that efforts were made to attract DBEs on this
contract. The Contractor and Subcontractors shall take the steps listed in these
specifications to assure that DBEs are used whenever possible as sources of supplies,
construction, equipment, or services. In addition to the specified GFE documentation,
the Bidder shall submit the following forms.

13.1.1. The following forms shall be submitted with the Bid submittal. Failure to
include any of the forms shall cause the Bid to be deemed non-responsive.

1. Form 4500-3: DBE Subcontractor Performance Form

2. Form 4500-4: DBE Subcontractor Utilization Form
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13.1.2.

13.1.3.
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The following forms shall be completed and submitted within 4 Working Days
after the Bid opening by 5 PM. Failure to include any of the forms shall cause
the Bid to be deemed non-responsive.

1. Form AAG1: List of Work Made Available
2. Form AA62:  Summary of Bids Received
3. Form AAG3: Good Faith Effort List of Subcontractors Solicited

Bidder is to provide the following form to all DBE subcontractors participating
on this contract. Submittal of form is dependent on DBE subcontractor and is
to be forwarded to the DBE coordinator at any time during the project period
of performance.

1. Form 4500-2: DBE Subcontractor Participation Form.
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FUNDING AGENCY PROVISIONS

FORMS
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE' subcontractor’s® description of work to be performed and the price of
the work submitted to the prime contractor. A Financial Assistance Agreement Recipient must require its prime
contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractor’s bid or proposal package.

Subcontractor Name

Project Name

Bid / Proposal No.

Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No.

Email Address

Prime Contractor Name

Issuing/Funding Entity

Contract Iltem Description of Work Submitted from the Prime Contractor Involving P”C‘.e of Work
. - - . Submitted to the
Number Construction, Services, Equipment or Supplies .
Prime Contractor
DBE Certified By: _DOT _SBA Meets/exceeds EPA certification standards?
Other: YES NO Unknown

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an award of financial assistance.

FORM 4500-3 (DBE Subcontractor Performance Form)
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| certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and record keeping burden for this collection of information is estimated to average three (3) hours per
response. Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including through the use of automated collection techniques to
the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW,
Washington, D.C. 20460. Do not send the completed form to this address.

FORM 4500-3 (DBE Subcontractor Performance Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE*
subcontractor's® and the estimated dollar amount of each subcontract. A Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid / Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity

| have identified potential DBE certified subcontractors. YES NO

If yes, please complete the table below. If no, please explain:

. Currently
Subcontractor Name/ Company Address / Phone / Email Estimated DBE
Company Name Dollar Amount Certified?

--Continue on back if needed--

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an award of financial assistance.

FORM 4500-4 (DBE Subcontractor Utilization Form)
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| certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and record keeping burden for this collection of information is estimated to average three (3) hours per
response. Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including through the use of automated collection techniques to
the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW,
Washington, D.C. 20460. Do not send the completed form to this address.

FORM 4500-4 (DBE Subcontractor Utilization Form)
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LIST OF WORK MADE AVAILABLE

List items of the Work the Bidder made available to DBE firms. Identify those items of the Work the Bidder might otherwise perform with its own forces and
those items that have been broken down into economically feasible units to facilitate DBE participation. For each item listed, show the dollar amount and
percentage of the Base Bid. The Bidder must demonstrate that enough work to meet the goal was made available to DBE firms.

ITEM OF WORK MADE AVAILABLE NAICS BIDDER ITEM BROKEN AMOUNT PERCENTAGE OF
CODE NORMALLY DOWN TO BASE BID
PERFORMS FACILITATE
ITEM PARTICIPATIO
(Y/N) N
(Y/N)

AAG61 - List of Work Made Available
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SUMMARY OF BIDS RECEIVED

Type of Job

NAICS
CODES

Company Name

Selected
(Y/N)

Bid Amount

DBE

Non-DBE

Explanation for not Selecting

AA62 - Summary of Bids Recevied

La Jolla Farms Outfall Repair
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USE ADDITIONAL FORMS AS NECESSARY
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DISADVANTAGE BUSINESS ENTERPRISE (DBE)

GOOD FAITH EFFORT LIST OF SUBCONTRACTORS SOLICITED

Contractor Name Contractor Address How Located Date of Contact Task Description Response
Contact Method (Yes/No)
USE ADDITIONAL FORMS AS NECESSARY
AAG63 - DBE Good Faith Effort List of Subcontractors Solicited
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U.S. ENVIRONMENTAL PROTECTION AGENCY
MBE/WBE UTILIZATION UNDER FEDERAL GRANTS
AND COOPERATIVE AGREEMENTS

FOR COOPERATIVE AGREEMENTS OR OTHER FEDERAL FINANCIAL ASSISTANCE WHERE THE COMBINED TOTAL OF FUNDS BUDGETED FOR PROCURING SUPPLIES,
EQUIPMENT, CONSTRUCTION OR SERVICES EXCEED $150,000.

PART 1: PLEASE REVIEW INSTRUCTIONS BEFORE COMPLETING

1A. FEDERAL FISCAL YEAR (Oct 1- Sep 30)

20

1C: REVISION OF A PRIOR YEAR REPORT? ONo  Oves, Year
IF YES, BRIEFLY DESCRIBE THE REVISIONS YOU ARE MAKING:

2A. EPA FINANCIAL ASSISTANCE OFFICE ADDRESS (ATTN: DBE COORDINATOR)

2B. EPA DBE COORDINATOR

Name:
Email:
Phone:

Fax:

4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER
(SRF State Recipients, refer to Instructions for Completion of blocks 4A, 5A and 5C)

5A. TOTAL ASSISTANCE AGREEMENT AMOUNT
EPA Share: S
Recipient Share: $

[CIn/A (SRF Recipient)

1B. REPORT TYPE

DAnnuaI DLast Report (Project completed)

3A. RECIPIENT NAME AND ADDRESS

3B. RECIPIENT REPORTING CONTACT

Name:
Address:
Phone:

Email:

4B. FEDERAL FINANCIAL ASSISTANCE PROGRAM TITLE OR CFDA NUMBER:

5B. If NO procurements and NO accomplishments were made this reporting
period (by the recipients, sub-recipients, loan recipients, and prime contractors),
CHECK and SKIP to Block No. 7. (Procurements are all expenditures through
contract, order, purchase, lease or barter of supplies, equipment, construction,
or services needed to complete Federal assistance programs. Accomplishments,
in this context, are procurements made with MBEs and/or WBEs.)

5C. Total Procurements This Reporting Period (Only include amount not reported in any prior reporting period)

Total Procurement Amount $

(Include total dollar values awarded by recipient, sub-recipients and SRF loan recipients, including MBE/WBE expenditures.)

5D. Were sub-awards issued under this assistance agreement? Yes O No O

Were contracts issued under this assistance agreement?  Yes O No O

SE. MBE/WBE Accomplishments This Reporting Period

Actual MBE/WBE Procurement Accomplished (Include total dollar values awarded by recipient, sub-recipients, SRF loan recipients and Prime Contractors.)

Construction Equipment Services Supplies Total
SMBE: 0.00
SWBE: 0.00

6. COMMENTS: (If no MBE/WBE procurements, please summarize how certified MBEs/WBEs were notified of the opportunities to compete for the procurement dollars
entered in Block 5C and why certified MBEs /WBEs were not awarded any procurements during this reporting period.)

7. NAME OF RECIPIENT’S AUTHORIZED REPRESENTATIVE

8. SIGNATURE OF RECIPIENT’S AUTHORIZED REPRESENTATIVE

TITLE

DATE

EPA FORM 5700-52A available electronically at http://www.epa.gov/osbp/pdfs/5700 52a.pdf

La Jolla Farms Outfall Repair
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EPA Financial Assistance Agreement Number:

PART II.
MBE/WBE PROCUREMENTS MADE DURING REPORTING PERIOD

1. Procurement Made By 2. Business Enterprise |3. $ Value of 4. Date of 5. Type of Product |6. Name/Address/Phone Number of MBE/WBE Contractor or Vendor
Recipient ! Sub-Recipient and/or ! Prime | Minority | Women |Procurement Procurement |or Service
SRF Loan Recipient MM/DD/YY |(Enter Code)
Type of Product or Service Codes: 1 = Construction 2 = Supplies 3 =Services 4 = Equipment

Note: Recipients are required to submit MBE/WBE reports to EPA beginning with the Federal fiscal year the recipients receive the award, continuing until the project is completed.

La Jolla Farms Outfall Repair
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Instructions:

A. General Instructions:

MBE/WBE utilization is based on 40 CFR Part 33.
The reporting requirement reflects the class
deviation issued on November 8, 2013, clarified on
January 9, 2014 and modified on December 2,
2014. EPA Form 5700-52A must be completed
annually by recipients of financial assistance
agreements where the combined total of funds
budgeted for procuring supplies, equipment,
construction or services exceeds $150,000.This
reporting requirement applies to all new and
existing awards and voids all previous reporting
requirements.

In determining whether the $150,000 threshold
is exceeded for a particular assistance
agreement, the analysis must focus on funds
budgeted for procurement under the supplies,
equipment, construction, services or “other”
categories, and include funds budgeted for
procurement under sub-awards or loans

Reporting will also be required in cases where the
details of the budgets of sub-awards/loans are not
clear at the time of the grant awards and the
combined total of the procurement and sub-
awards and/or loans exceeds the $150,000
threshold.

When reporting is required, all procurement
actions are reportable, not just the portion which
exceeds $150,000.

If at the time of award the budgeted funds exceed
$150,000 but actual expenditures fall below, a
report is still required.

La Jolla Farms Outfall Repair
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If at the time of award, the combined total of funds
budgeted for procurements in any category is less
than or equal to $150,000 and is maintained below
the threshold, no DBE report is required to be
submitted.

Recipients are required to report 30 days after the
end of each federal year, per the terms and
conditions of the financial assistance agreement.

Last reports are due October 30t™ or 90 days after
the end of the project period, whichever comes
first.

MBE/WBE program requirements, including
reporting, are material terms and conditions of the
financial assistance agreement.

B. Definitions:

Procurement is the acquisition through contract,
order, purchase, lease or barter of supplies,
equipment, construction or services needed to
accomplish Federal assistance programs.

A contract is a written agreement between an EPA
recipient and another party (also considered
“prime contracts”) and any lower tier agreement
(also considered “subcontracts”) for equipment,
services, supplies, or construction necessary to
complete the project. This definition excludes
written agreements with another public agency.
This definition includes personal and professional
services, agreements with consultants, and
purchase orders.

A minority business enterprise (MBE) is a business
concern that is (1) at least 51 percent owned by
one or more minority individuals, or, in the case of
a publicly owned business, at least 51 percent of
the stock is owned by one or more minority
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individuals; and (2) whose daily business
operations are managed and directed by one or
more of the minority owners. In order to qualify
and participate as an MBE prime or subcontractor
for EPA recipients under EPA’s DBE Program, an
entity must be properly certified as required by 40
CFR Part 33, Subpart B.

U.S. citizenship is required. Recipients shall
presume that minority individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian Pacific Americans, or other groups whose
members are found to be disadvantaged by the
Small Business Act or by the Secretary of
Commerce under section 5 of Executive order
11625. The reporting contact at EPA can provide
additional information.

A woman business enterprise (WBE) is a business
concern that is, (1) at least 51 percent owned by
one or more women, or, in the case of a publicly
owned business, at least 51 percent of the stock is
owned by one or more women and (2) whose daily
business operations are managed and directed by
one or more of the women owners. In order to
qualify and participate as a WBE prime or
subcontractor for EPA recipients under EPA’s DBE
Program, an entity must be properly certified as
required by 40 CFR Part 33, Subpart B.

Business firms which are 51 percent owned by
minorities or women, but are in fact not managed
and operated by minorities or females do not
qualify for meeting MBE/WBE procurement goals.
U.S. Citizenship is required.

Good Faith Efforts

A recipient is required to make the following good
faith efforts whenever procuring construction,
equipment, services, and supplies under an EPA
financial assistance agreement. These good faith

La Jolla Farms Outfall Repair
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efforts for utilizing MBEs and WBEs must be
documented. Such documentation is subject to
EPA review upon request:

1. Ensure DBEs are made aware of contracting
opportunities to the fullest extent practicable
through outreach and recruitment activities.
For Indian Tribal, State and Local and
Government recipients, this will include placing
DBEs on solicitation lists and soliciting them
whenever they are potential sources.

2. Make information on forthcoming
opportunities available to DBEs and arrange
time frames for contracts and establish delivery
schedules, where the requirements permit, in a
way that encourages and facilitates
participation by DBEs in the competitive
process. This includes, whenever possible,
posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or
proposal closing date.

3. Consider in the contracting process whether
firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State
and local Government recipients, this will
include dividing total requirements when
economically feasible into smaller tasks or
guantities to permit maximum participation by
DBEs in the competitive process.

4. Encourage contracting with a consortium of
DBEs when a contract is too large for one of
these firms to handle individually.

5. Use the services and assistance of the SBA and
the Minority Business Development Agency of
the Department of Commerce.

6. If the prime contractor awards subcontracts,

require the prime contractor to take the steps
in paragraphs (a) through (e) of this section.
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C. Instructions for Part I:

1A.  Specify Federal fiscal year this report covers.
The Federal fiscal year runs from October 1st
through September 30th (e.g. November 29, 2014
falls within Federal fiscal year 2015)

1B.  Specify report type. Check the annual
reporting box. Also indicate if the project is
completed.

1C. Indicate if this is a revision to a previous year
and provide a brief description of the revision you
are making.

2A-B. Please refer to your financial assistance
agreement for the mailing address of the EPA
financial assistance office for your agreement.

The “EPA DBE Reporting Contact” is the DBE
Coordinator for the EPA Region from which your
financial assistance agreement was originated. For
a list of DBE Coordinators please refer to the EPA
OSBP website at http://epa.gov/osbp/dbe_cord.

3A-B. Identify the agency, state authority,
university or other organization which is the
recipient of the Federal financial assistance and the
person to contact concerning this report.

4A.  Provide the Assistance Agreement number
assigned by EPA. A separate report must be
submitted for each Assistance Agreement.

*For SRF recipients: In box 4a list numbers for ALL
OPEN Assistance Agreements being reported on
this form.

4B. Refer back to Assistance Agreement
document for this information.

La Jolla Farms Outfall Repair
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S5A.  Provide the total amount of the Assistance
Agreement which includes Federal funds plus
recipient matching funds and funds from other
sources.

*For SRF recipients only: SRF recipients will not
enter an amount in 5a. SRF recipients should check
the “N/A” box.

5B. Self-explanatory.

5C.  Provide the total dollar amount of ALL
procurements awarded this reporting period by the
recipient, sub-recipients, and SRF loan recipients,
including MBE/WBE expenditures, not just the
portion which exceeds $150,000. For example:
Actual dollars for procurement from the procuring
office; actual contracts let from the contracts
office; actual goods, services, supplies, etc., from
other sources including the central purchasing/
procurement centers).

*NOTE: To prevent double counting on line 5C, if
any amount on 5E is for a subcontract and the
prime contract has already been included on Line
5Cin a prior reporting period, then report the
amount going to MBE or WBE subcontractor on
line 5E, but exclude the amount from Line 5C. To
include the amount on 5C again would result in
double counting because the prime contract, which
includes the subcontract, would have already been
reported.

*For SRF recipients only: In 5c please enter the
total annual procurement amount under all of your
SRF Assistance Agreements. The figure reported in
this section is not directly tied to an individual
Assistance Agreement identification number. (SRF
state recipients report state procurements in this
section)
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5D. State whether or not sub-awards and/or
subcontracts have been issued under the financial
assistance agreements by indicating “yes” or “no”.

5E.  Where requested, also provide the total
dollar amount of all MBE/WBE procurement
awarded during this reporting period by the
recipient, sub-recipients, SRF loan recipients, and
prime contractors in the categories of construction,
equipment, services and supplies. These amounts
include Federal funds plus recipient matching funds
and funds from other sources.

6. If there were no MBE/WBE accomplishments
this reporting period, please briefly how certified
MBEs/WBEs were notified of the opportunities to
compete for the procurement dollars entered in
Block 5C and why certified MBEs /WBEs were not
awarded any procurements during this reporting
period.

7. Name and title of official administrator or
designated reporting official.

8. Signature, month, day, and year report
submitted.

D. Instructions for Part Il:

For each MBE/WBE procurement made under this
financial assistance agreements during the
reporting period, provide the following
information:

1. Check whether this procurement was made
by the recipient, sub-recipient/SRF loan recipient,
or the prime contractor.

La Jolla Farms Outfall Repair
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2. Check either the MBE or WBE column. If a
firm is both an MBE and WBE, the recipient may
choose to count the entire procurement towards
EITHER its MBE or WBE accomplishments. The
recipient may also divide the total amount of the
procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and
WBE accomplishments. If the recipient chooses to
divide the procurement amount and count portions
toward its MBE and WBE accomplishments, please
state the appropriate amounts under the MBE and
WBE columns on the form. The combined MBE
and WBE amounts for that MBE/WBE contractor
must not exceed the “Value of the Procurement”
reported in column #3

3. Dollar value of procurement.

4, Date of procurement, shown as month, day,
year. Date of procurement is defined as the date
the contract or procurement was awarded, not the
date the contractor received payment under the
awarded contract or procurement, unless payment
occurred on the date of award. (Where direct
purchasing is the procurement method, the date
of procurement is the date the purchase was
made)

5. Using codes at the bottom of the form,
identify type of product or service acquired through
this procurement (e.g., enter 1 if construction, 2 if
supplies, etc.).

6. Name, address, and telephone number of
MBE/WBE firm.
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**This data is requested to comply with provisions mandated by: statute or regulations (40 CFR Parts 30, 31, and
33 and/or 2 CFR Parts 200 and 1500); OMB Circulars; or added by EPA to ensure sound and effective assistance
management. Accurate, complete data are required to obtain funding, while no pledge of confidentiality is
provided.

The public reporting and recording burden for this collection of information is estimated to average | hour per
response annually. Burden means the total time, effort, or financial resources expended by persons to
generate, maintain, retain, or disclosure or provide information to or for a Federal agency. This includes the
time needed to review instructions; develop, acquire, install, and utilize technology and systems for the
purposes of collecting, validating, and verifying information, processing and maintaining information, and
disclosing and providing information; adjust the existing ways to comply with any previously applicable
instructions and requirements; train personnel to be able to respond to a collection of information; search data
sources; complete and review the collection of information; and transmit or otherwise disclose the
information. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.

Send comments on the Agency's need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including through the use of automated collection
techniques to the Director, OPPE Regulatory Information Division, U.S. Environmental Protection Agency (2136),
1200 Pennsylvania Avenue, NW, Washington, D.C. 20460. Include the OMB Control number in any
correspondence. Do not send the completed form to this address.
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

A Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its DBE
subcontractors. This form gives a DBE* subcontractor® the opportunity to describe work received and/or report
any concerns regarding the funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name
Bid / Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address
Prime Contractor Name Issuing/Funding Entity
Contract Item Description of Work Received from the Prime Contractor Involving Amogntpl;x’iig:slved
Number Construction, Services, Equipment or Supplies Coyntractor

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.

? Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an award of financial assistance.

FORM 4500-2 (DBE Subcontractor Participation Form)
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Please use the space below to report any concerns regarding the above funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and record keeping burden for this collection of information is estimated to average three (3) hours per
response. Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including through the use of automated collection techniques to
the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW,

Washington, D.C. 20460. Do not send the completed form to this address.

Send completed Form 4500-2 to:
Mr. Joe Ochab, DBE Coordinator
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105

FORM 4500-2 (DBE Subcontractor Participation Form)

La Jolla Farms Outfall Repair
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ATTACHMENT E

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECIAL PROVISIONS

The following Supplementary Special Provisions (SSP) modifies the following documents:

The 2021 Edition of the Standard Specifications for Public Works Construction (The
“GREENBOOK").

The 2021 Edition of the City of San Diego Standard Specifications for Public Works
Construction (The “"WHITEBOOK"), including the following:

General Provisions (A) for all Construction Contracts.

1-2

3-2

SECTION 1 - GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND

SYMBOLS
TERMS AND DEFINITIONS. To the “WHITEBOOK":
To item 47, “Holiday”, ADD the following:

Holiday Observed On

Juneteenth June 19

To item 55, “Normal Working Hours”, DELETE in its entirety and SUBSTITUTE with the
following:

Normal Working Hours: Normal Working Hours shall be 7:00 AM to 5:00 PM,
Monday through Friday, inclusive. Saturdays, Sundays, and City Holidays are
excluded. Unless otherwise specified on the Traffic Control Permits.

SECTION 2 - SCOPE OF THE WORK

PERMITS, FEES, AND NOTICES. To the "WHITEBOOK", ADD the following:

2. The City will obtain, at no cost to you, the following permits:
a) Coastal Development Permit (CDP)
b) Nationwide Permit (NWP)
SECTION 3 - CONTROL OF THE WORK

SELF-PERFORMANCE. To the “GREENBOOK", DELETE in its entirety and SUBSTITUTE
with the following:

1. You shall perform, with your own organization, Contract Work amounting to
at least 50% of the Base Bid.
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3-5.1.6 Payment. To the “"WHITEBOOK", ADD the following:

2. The payment for geotechnical inspection and support shall be included in the
Bid Item for “Geotechnical Inspection and Support”.

3-9 TECHNICAL STUDIES AND SUBSURFACE DATA. To the “WHITEBOOK”, ADD the
following:

5. In preparation of the Contract Documents, the designer has relied upon the
following reports of explorations and tests at the Work Site:

a) Aquatic Resources Delineation Report dated April 2021 by Helix
Environmental Planning, Inc.

b) The Addendum to Aquatic Resources Report dated December 2021 by
City of San Diego.

) Biological Technical Report dated June 2021 by Helix Environmental
Planning, Inc.

d) Archaeological Resources Report dated November 14, 2017 by NWB
Environmental Services, LLC.

e) Jurisdictional Delineation Report dated August 7, 2017 by Helix
Environmental Planning, Inc.

f) La Jolla Farms Outfall Repair Drainage Report dated June 2019, by The
City of San Diego.

g) Limited Geotechnical Investigation dates July 19, 2018 by Geocon
Incorporated.
6. The reports listed above are available for review at the following link:

https://drive.google.com/drive/folders/11QCjpj9sc/ICbnO6EWGNUPj RPh|RLZEr?
usp=sharing

3-111 Project Identifications Signs. To the “WHITEBOOK", DELETE in its entirety and
SUBSTITUTE with the following:

1. The Contractor shall provide and install project identification signs and posters
per Appendix L in a manner approved by the Engineer.

A) Two Project Identification Signs, Printed size (36"x24")

B) One Davis-Bacon poster, WH-1321 “Employee Rights”, Printed size

117x17”
Q) One Equal Employment Opportunity poster, “Know your Rights” , Printed
Size 11"x17”
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3-11.4

4-6

5-4

5-4

5-4.1

Payment. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

1. The payment for Project Identification signs and posters shall be included in
the bid item for “Traffic Control and Working Drawings”.

SECTION 4 - CONTROL OF MATERIALS

TRADE NAMES. To the “WHITEBOOK", ADD the following:

11. You shall submit your list of proposed substitutions for an “equal” item no
later than 5 Working Days after the issuance of the Notice of Intent to
Award and on the City's Product Submittal Form available at:

https://www.sandiego.gov/ecp/edocref/

SECTION 5 - LEGAL RELATIONS AND RESPONSIBILITIES

INSURANCE. To the “GREENBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

INSURANCE.

1. The insurance provisions herein shall not be construed to limit your indemnity
and defense duties set forth in the Contract.

Policies and Procedures.

1. You shall procure the insurance described below, at your sole cost and
expense, to provide coverage against claims for loss including injuries to
persons or damage to property, which may arise out of or in connection with
the performance of the Work by you, your agents, representatives, officers,
employees or Subcontractors.

2. Insurance coverage for property damage resulting from your operations is on
a replacement cost valuation. The market value will not be accepted.

3. You shall maintain this insurance as required by this Contract and at all times
thereafter when you are correcting, removing, or replacing Work in
accordance with this Contract. Your duties under the Contract, including your
indemnity obligations, are not limited to the insurance coverage required by
this Contract.

4, If you maintain broader coverage or higher limits than the minimums shown
below, City requires and shall be entitled to the broader coverage, or the
higher limits maintained by you. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to
City.

5. Your payment for insurance shall be included in the Contract Price you bid.
You are not entitled to any additional payment from the City to cover your
insurance unless the City specifically agrees to payment in writing. Do not
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begin any Work under this Contract or allow any Subcontractors to begin work,
until you have provided, and the City has approved, all required insurance.

6. Policies of insurance shall provide that the City is entitled to 30 days advance
written notice of cancellation or non-renewal of the policy or 10 days advance
written notice for cancellation due to non-payment of premium. Maintenance
of specified insurance coverage is a material element of the Contract. Your
failure to maintain or renew coverage and to provide evidence of renewal
during the term of the Contract may be treated by the City as a material breach
of the Contract.

5-4.2 Types of Insurance.
5-4.2.1 General Liability Insurance.
1. Commercial General Liability Insurance shall be written on the current version

of the ISO Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad.

2. The policy shall cover liability arising from premises and operations, XCU
(explosions, underground, and collapse), independent contractors,
products/completed operations, personal injury and advertising injury, bodily
injury, property damage, and liability assumed under an insured’s contract
(including the tort liability of another assumed in a business contract).

3. There shall be no endorsement or modification limiting the scope of coverage
for either “insured vs. insured” claims or contractual liability. You shall
maintain the same or equivalent insurance for at least 10 years following
completion of the Work.

4, All costs of defense shall be outside the policy limits. Policy coverage shall be
in liability limits of not less than the following:
General Annual Aggregate Limit Limits of Liability
Other than Products/Completed Operations $10,000,000

Products/Completed Operations Aggregate Limit ~ $10,000,000

Personal Injury Limit $5,000,000
Each Occurrence $5,000,000
5-4.2.2 Commercial Automobile Liability Insurance.
1. You shall provide a policy or policies of Commercial Automobile Liability

Insurance written on the current version of the ISO form CA 00 01 12 90 or
later version or equivalent form providing coverage at least as broad in the
amount of $1,000,000 combined single limit per accident, covering bodily
injury and property damage for owned, non-owned, and hired automobiles
(“Any Auto”).

2. All costs of defense shall be outside the limits of the policy.
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5-4.2.3

5-4.3

5-4.3.1

5-4.4

5-4.5
5-4.5.1
5-4.5.1.1

Workers' Compensation Insurance and Employers Liability Insurance.

1. In accordance with the provisions of California Labor Code section 3700, you
shall provide, at your expense, Workers’ Compensation Insurance and
Employers Liability Insurance to protect you against all claims under applicable
state workers' compensation laws. The City, its elected officials, and employees
will not be responsible for any claims in law or equity occasioned by your
failure to comply with this requirement.

2. Statutory Limits shall be provided for Workers’ Compensation Insurance as
required by the state of California, and Employer's Liability Insurance with
limits of no less than $1,000,000 per accident for bodily injury or disease.

3. By signing and returning the Contract, you certify that you are aware of the
provisions of California's Workers’ Compensation laws, including Labor Code
section 3700, which requires every employer to be insured against liability for
workers’ compensation or to undertake self-insurance, and that you will
comply with these provisions before commencing the Work.

Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this Contract shall be carried only by responsible insurance
companies with a rating of, or equivalent to, at least “A-, VI by A.M. Best Company,
that are authorized by the California Insurance Commissioner to do business in the
state of California, and that have been approved by the City.

Non-Admitted Carriers. The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the state of
California and is included on the List of Approved Surplus Lines Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to all of the
requirements for policies of insurance provided by admitted carriers described in this
Contract.

Evidence of Insurance. You shall furnish the City with original Certificates of
Insurance, including all required amendatory endorsements (or copies of the
applicable policy language effecting coverage required by this clause), prior to your
commencement of Work under this Contract. In addition, The City reserves the right
to require complete, certified copies of all required insurance policies, including
endorsements, required by these specifications, at any time.

Policy Endorsements.
Commercial General Liability Insurance.

Additional Insured. To the fullest extent permitted by law and consistent with the
limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification
of public agencies that bind the City, the policy or policies shall be endorsed to include
as an Additional Insured the City and its respective elected officials, officers,
employees, agents, and representatives, with respect to liability arising out of:

i. Ongoing operations performed by you or on your behalf,

ii. your products,
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5-4.5.1.2

5-4.5.1.3

5-4.5.2

5-4.5.2.1

5-4.6

5-4.7

5-4.8

iii. your work, e.g., your completed operations performed by you or on your
behalf, or

iv. premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy shall be endorsed to provide
that the coverage with respect to operations, including the completed operations, if
appropriate, of the Named Insured is primary to any insurance or self-insurance of the
City and its elected officials, officers, employees, agents and representatives. Further,
it shall provide that any insurance maintained by the City and its elected officials,
officers, employees, agents and representatives shall be in excess of your insurance
and shall not contribute to it.

Project General Aggregate Limit. The policy or policies shall be endorsed to provide
a Designated Construction Project General Aggregate Limit that will apply only to the
Work. Only claims payments which arise from the Work shall reduce the Designated
Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the
products-completed operations hazard.

Workers' Compensation Insurance and Employers Liability Insurance.

Waiver of Subrogation. The policy or policies shall be endorsed to provide that the
insurer will waive all rights of subrogation against the City and its respective elected
officials, officers, employees, agents, and representatives for losses paid under the
terms of the policy or policies and which arise from Work performed by the Named
Insured for the City.

Deductibles and Self-Insured Retentions. You shall disclose deductibles and self-
insured retentions to the City at the time the evidence of insurance is provided. The
City may require you to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured
or City.

Reservation of Rights. The City reserves the right, from time to time, to review your
insurance coverage, limits, deductibles, and self-insured retentions to determine if
they are acceptable to the City. The City will reimburse you, without overhead, profit,
or any other markup, for the cost of additional premium for any coverage requested
by the Engineer, but not required by this Contract.

Notice of Changes to Insurance. You shall notify the City, in writing, 30 days prior to
any material change to the policies of insurance provided under this Contract. This
written notice is in addition to the requirements of paragraph 6 of Section 5-4.1.
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5-4.9 Excess Insurance. Policies providing excess coverage shall follow the form of the
primary policy or policies, including all endorsements.

SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK
6-1.1 Construction Schedule. To the “WHITEBOOK”, ADD the following:

3. Refer to the Sample City Invoice materials in Appendix D - Sample City
Invoice with Cash Flow Forecast and use the format shown.

4, The 120 Calendar Day Plant Establishment Period is included in the stipulated
Contract Time and shall begin with the acceptance of installation of the
vegetation plan in accordance with Section 801-6, “MAINTENANCE AND PLANT

ESTABLISHMENT".
6-2.1 Moratoriums. To the “WHITEBOOK", ADD the following:
4, Do not Work in the areas where there is currently a moratorium issued by the

City. Moratorium periods are listed below:

a) Bird Nesting from February 1 to September 15 inclusive.

b) Coastal California Gnatcatcher from March 1 to August 15 inclusive.
ADD:
6-6.1.1 Environmental Document.

1. The City of San Diego has prepared a Mitigated Negative Declaration for
La Jolla Farms Outfall SDP Project No. 687244, as referenced in the Contract
Appendix. You shall comply with all requirements of the Mitigated Negative
Declaration as set forth in Appendix A.

2. The City of San Diego has prepared a Mitigated Negative Declaration CEQA
Resolution for La Jolla Farms Outfall Project No. 687244, as referenced in
the Contract Appendix. You shall comply with all requirements of the
Mitigated Negative Declaration CEQA Resolution as set forth in
Appendix A.

3. Compliance with the City's environmental document shall be included in the
Contract Price, unless separate bid items have been provided.

6-6.2.1 Archaeological and Native American Monitoring Program. To the “WHITEBOOK",
ADD the following:

4, The City will retain a qualified archaeologist and Native American Monitor for
this Contract. You shall coordinate your activities and Schedule with the
activities and schedules of the archaeologist and Native American monitor.
Notify the Engineer before noon of the Working Day before monitoring is
required. See 3-5, “INSPECTION" for details.
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6-9 LIQUIDATED DAMAGES. To the “WHITEBOOK", item 2, DELETE in its entirety and
SUBSTITUTE with the following:

2. The execution of the Contract shall constitute agreement between you and the City
that the liquidated damage amount described in the table below is the value of the
damage caused by your failure to complete the Work within the allotted time. Such
sum shall not be construed as a penalty and may be deducted from your payments
if such delay occurs.

Contract Value Liquidated Damages Daily
Amount

Less than $200,001 $1,000
$200,001 to $500,000 $1,500
$500,001 to $1,000,000 $2,000
$1,000,001 to $2,000,000 $2,500
$2,000,001 to $5,000,000 $3,000
$5,000,001 to $10,000,000 $5,500
$10,000,001 to $20,000,000 $6,500
Greater Than $20,000,000 $7,000

SECTION 7 - MEASUREMENT AND PAYMENT

7-3.9 Field Orders. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

1. If the cumulative total of Field Order items of Work does not exceed the “Field
Orders" Bid Item, the City shall pay those Field Orders as shown below:

TABLE 7-3.9
FIELD ORDER LIMITS

Contract Price Maximum Each Field Order
Work Amount
Less than 1,000,001 $10,000
1,000,001 to $5,000,000 $20,000
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7-3.11

300-5

300-5.4

303-1.12

306-15.1

Contract Price Maximum Each Field Order
Work Amount
$5,000,001 to $10,000,000 $25,000
$10,000,001 to $30,000,000 $40,000
Greater than $30,000,000 $70,000

Compensation Adjustments for Price Index Fluctuations. To the “WHITEBOOK”,
ADD the following:

5. This Contract is not subject to the provisions of The “WHITEBOOK" for
Compensation Adjustments for Price Index Fluctuations for paving asphalt.

SECTION 300 - EARTHWORK
BORROW EXCAVATION.
Measurement and Payment. To the “GREENBOOK", ADD the following:

Payment for import borrow will be made at the Contract Unit Price per cubic yard and
included in the Bid Item “Import Borrow". Work shall include preparation (other than
clearing and grubbing) of placement areas, benching, material, repair erosion scar,
labor, equipment, hauling costs, placement, water, compaction, and grading to the
lines, grades, cross sections shown on the plans, and all related work necessary to
complete the work.

SECTION 303 - CONCRETE AND MASONARY CONSTRUCTION
Payment. To the “GREENBOOK", ADD the following:

Payment for the installation of the new inlets shall include the removal of the existing
inlet. Payment for rip rap will be included in the Bid Item of “Concrete Energy
Dissipator”

SECTION 306 - OPEN TRENCH CONDUIT CONSTRUCTION
General. To the “WHITEBOOK”, ADD the following:

3. Payment for the installation of the new 18" RCP, the removal of the existing
exposed 18" CMP and the abandonment of the remaining buried pipe shall be
included in the Bid Item of “Storm Drain with Water Tight Joints (18 Inch,
RCP)”. The abandonment of the existing remaining buried pipe shall be per
section 306-3.3.3 of the WHITEBOOK.
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SECTION 802 - NATIVE HABITAT PROTECTION, INSTALLATION, MAINTENANCE, AND
MONITORING

802-2.1 Project Biologist. To the “"WHITEBOOK", ADD the following:

5. The contractor shall retain a qualified Project Biologist to perform biological
monitoring Work for this Contract. You shall coordinate your activities and
Schedule with the activities and schedules of the Project Biologist.

802-4 Payment. To the “WHITEBOOK", item 1, subsection “e”, DELETE in its entirety and
SUBSTITUTE with the following:

e. The payment for the monitoring, reporting, and maintenance Work required
during the maintenance period beyond the PEP in accordance with the Long
Term Maintenance and Monitoring Agreement (LTMMA) included in the
Contract Documents includes payment for the Project Biologist when
required, furnishing the required reports, site observations, and bond(s), and
shall be included in the lump sum Bid item for the “25-Month Revegetation
Maintenance and Monitoring Program”, unless otherwise specified.

SECTION 1001 - CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPs)

1001-1 GENERAL. To the “WHITEBOOK”, ADD the following;:
8. Based on a preliminary assessment by the City, this Contract is subject to
WPCP.
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SUPPLEMENTARY SPECIAL PROVISIONS

APPENDICES
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APPENDIX A

MITIGATED NEGATIVE DECLARATION CEQA RESOLUTION AND MITIGATED NEGATIVE
DECLARATION
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(R-2023-25)
COR. COPY

RESOLUTION NUMBER R-314262

DATE OF FINAL PASSAGE JULY 26, 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO ADOPTING MITIGATED NEGATIVE
DECLARATION NO. 687244 AND MITIGATION,
MONITORING, AND REPORTING PROGRAM RELATED TO
THE LA JOLLA FARMS OUTFALL REPAIR PROJECT NO.
687244.

WHEREAS, on March 29, 2021, Engineering Capital Projects submitted an application
to the Development Services Department for a COASTAL DEVELOPMENT PERMIT
(Appealable to the California Coastal Commission) for the La Jolla Farms Outfall Repair Project
(Project); and

WHEREAS, the issue was heard by the City Council on July 26, 2022; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body, a public
hearing is required by law implicating due process rights of individuals affected by the decision,
and the Council is required by law to consider evidence at the hearing and to make legal findings
based on the evidence presented; and

WHEREAS, the City Council considered the issues discussed in Mitigated Negative
Declaration No. 687244 (Declaration) prepared for this Project; NOW THEREFORE,

BE IT RESOLVED, by the City Council that it is certified that the Declaration has been
completed in compliance with the California Environmental Quality Act of 1970 (CEQA)
(Public Resources Code Section 21000 et seq.), as amended, and the State CEQA Guidelines
thereto (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the
Declaration reflects the independent judgment of the City of San Diego as Lead Agency and that
the information contained in said Declaration, together with any comments received during the
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(R-2023-25)
COR. COPY

public review process has been reviewed and considered by the in connection with the approval
of the Project.

BE IT FURTHER RESOLVED, that the City Council finds on the basis of the entire
record that project revisions now mitigate potentially significant effects on the environment
previously identified in the Initial Study, that there is no substantial evidence that the Project will
have a significant effect on the environment, and therefore, that said Declaration is hereby
adopted.

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the City
Council hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to
implement the changes to the Project as required by this City Council in order to mitigate or
avoid significant effects on the environment, which is attached hereto as Exhibit A.

BE IT FURTHER RESOLVED, that the Declaration and other documents constituting
the record of proceedings upon which the approval is based are available to the public at the
office of the Development Services Department, 1222 First Avenue, San Diego, CA 92101.

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of
Determination with the Clerk of the Board of Supervisors for the County of San Diego regarding
the Project.

APPROVED: MARA W. ELLIOTT, City Attorney
By  /s/Noah J. Brazier

Noah J. Brazier
Deputy City Attorney

ML:NJB:hm:nja
July 8, 2022

July 21, 2022

Or. Dept: DSD
Doc. No.: 3037903
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EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM

COASTAL DEVELOPMENT PERMIT (Appealable to the California Coastal Commission)
PROJECT NO. 687244

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and completion
requirements. A record of the Mitigation Monitoring and Reporting Program will be maintained at
the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 92101. All
mitigation measures contained in the Mitigated Negative Declaration N0.687244 shall be made
conditions of Coastal Development Permit (Appealable to California Coastal Commission) as may be
further described below.

MITIGATION, MONITORING AND REPORTING PROGRAM:

A. GENERAL REQUIREMENTS - PART | Plan Check Phase (prior to permit issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related
activity on-site, the Development Services Department (DSD) Director's Environmental
Designee (ED) shall review and approve all Construction Documents (CD), (plans,
specification, details, etc.) to ensure the MMRP requirements are incorporated into the
design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the
construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document templates as
shown on the City website:

http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the “Environmental/Mitigation
Requirements” notes are provided.

B. GENERAL REQUIREMENTS - PART Il
Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE-CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS PRIOR TO
BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is responsible to
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arrange and perform this meeting by contacting the CITY RESIDENT ENGINEER (RE) of the
Field Engineering Division and City staff from MITIGATION MONITORING COORDINATION
(MMC). Attendees must also include the Permit holder's Representative(s), Job Site
Superintendent and the following consultants:

Qualified Biologist
Qualified Archaeologist
Qualified Native American Monitor

Note: Failure of all responsible Permit Holder’s representatives and consultants to
attend shall require an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division - 858-627-
3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE and
MMC at 858-627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) #606087, 687244 shall
conform to the mitigation requirements contained in the associated Environmental
Document and implemented to the satisfaction of the DSD's Environmental Designee (MMC()
and the City Engineer (RE). The requirements may not be reduced or changed but may be
annotated (i.e. to explain when and how compliance is being met and location of verifying
proof, etc.). Additional clarifying information may also be added to other relevant plan
sheets and/or specifications as appropriate (i.e., specific locations, times of monitoring,
methodology, etc.)

Note: Permit Holder's Representatives must alert RE and MMC if there are any
discrepancies in the plans or notes, or any changes due to field conditions. All conflicts
must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MMC for review and acceptance
prior to the beginning of work or within one week of the Permit Holder obtaining
documentation of those permits or requirements. Evidence shall include copies of permits,
letters of resolution or other documentation issued by the responsible agency.

U.S. Army Corps of Engineers Section 404 Permit

Regional Water Quality Control Board Section 401 Certification

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such as site
plan, grading, landscape, etc., marked to clearly show the specific areas including the LIMIT
OF WORK, scope of that discipline’s work, and notes indicating when in the construction
schedule that work will be performed. When necessary for clarification, a detailed
methodology of how the work will be performed shall be included.
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NOTE: Surety and Cost Recovery - When deemed necessary by the Development
Services Director or City Manager, additional surety instruments or bonds from the
private Permit Holder may be required to ensure the long-term performance or
implementation of required mitigation measures or programs. The City is authorized
to recover its cost to offset the salary, overhead, and expenses for City personnel and
programs to monitor qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner's representative shall
submit all required documentation, verification letters, and requests for all associated
inspections to the RE and MMC for approval per the following schedule:

DOCUMENT SUBMITTAL/INSPECTION CHECKLIST
Issue Area Document Associated Notes
Submittal Inspection/Approvals

General Consultant Prior to Preconstruction 3 Days Prior to Pre-con. meeting
Quialification Meeting
Letters

General Consultant MMC Approval Prior to or at Preconstruction
Construction Meeting
Monitoring Exhibits

Archaeology | Archaeology Archaeology/Historic Site Completion of Archaeological Site
Reports Observation Observation

Biology Protocol or other MMC Approval 3 Days prior to Pre-con. meeting
survey

Biology Limit of Work MMC Approval Prior to beginning work
Verification Letter

Final Request for Final MMC Final Inspection 1 week prior to Final Inspection

Approval Inspection

B. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

ARCHAEOLOGICAL RESOURCES

. Prior to Permit Issuance or Bid Opening/Bid Award
A. Entitlements Plan Check
Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the
Assistant Deputy Director (ADD) Environmental designee shall verify that the
requirements for Archaeological Monitoring and Native American monitoring have
been noted on the applicable construction documents through the plan check

1.

process.

B. Letters of Qualification have been submitted to ADD
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1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation
Monitoring Coordination (MMC) identifying the Principal Investigator (PI) for the
project and the names of all persons involved in the archaeological monitoring
program, as defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must have
completed the 40-hour HAZWOPER training with certification documentation.

2. MMCwill provide a letter to the applicant confirming the qualifications of the Pl and
all persons involved in the archaeological monitoring of the project meet the
qualifications established in the HRG.

3. Prior to the start of work, the applicant must obtain written approval from MMC for
any personnel changes associated with the monitoring program.

. Prior to Start of Construction
A. Verification of Records Search

1. The Pl shall provide verification to MMC that a site-specific records search (1/4 mile
radius) has been completed. Verification includes but is not limited to a copy of a
confirmation letter from South Coastal Information Center, or, if the search was in-
house, a letter of verification from the Pl stating that the search was completed.

2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

3. The PI may submit a detailed letter to MMC requesting a reduction to the % mile
radius.

B. PIShall Attend Precon Meetings

1. Prior to beginning any work that requires monitoring; the Applicant shall arrange a
Precon Meeting that shall include the PI, Native American consultant/monitor (where
Native American resources may be impacted), Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (Bl), if appropriate,
and MMC. The qualified Archaeologist and Native American Monitor shall attend any
grading/excavation related Precon Meetings to make comments and/or suggestions
concerning the Archaeological Monitoring program with the Construction Manager
and/or Grading Contractor.
a. Ifthe Plis unable to attend the Precon Meeting, the Applicant shall schedule a

focused Precon Meeting with MMC, the PI, RE, CM or Bl, if appropriate, prior to
the start of any work that requires monitoring.

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)
The applicant shall submit a letter to MMC acknowledging their responsibility for the
cost of curation associated with all phases of the archaeological monitoring program.
3. Identify Areas to be Monitored
Prior to the start of any work that requires monitoring, the Pl shall submit an
Archaeological Monitoring Exhibit (AME) (with verification that the AME has been
reviewed and approved by the Native American consultant/monitor when Native
American resources may be impacted) based on the appropriate construction
documents (reduced to 11x17) to MMC identifying the areas to be monitored
including the delineation of grading/excavation limits.
The AME shall be based on the results of a site-specific records search as well as
information regarding the age of existing pipelines, laterals and associated
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appurtenances and/or any known soil conditions (native or formation).
MMC shall notify the Pl that the AME has been approved.

When Monitoring Will Occur

a. Prior to the start of any work, the Pl shall also submit a construction schedule to
MMC through the RE indicating when and where monitoring will occur.

b. The Pl may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request
shall be based on relevant information such as review of final construction
documents which indicate conditions such as age of existing pipe to be replaced,
depth of excavation and/or site graded to bedrock, etc., which may reduce or
increase the potential for resources to be present.

Approval of AME and Construction Schedule

After approval of the AME by MMC, the PI shall submit to MMC written authorization

of the AME and Construction Schedule from the CM.

1l. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The Archaeological Monitor shall be present full-time during all soil disturbing and
grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager is
responsible for notifying the RE, Pl, and MMC of changes to any construction
activities such as in the case of a potential safety concern within the area
being monitored. In certain circumstances OSHA safety requirements may
necessitate modification of the AME.

The Native American consultant/monitor shall determine the extent of their
presence during soil disturbing and grading/excavation/trenching activities based on
the AME and provide that information to the Pl and MMC. If prehistoric resources are
encountered during the Native American consultant/monitor’'s absence, work shall
stop and the Discovery Notification Process detailed in Section I11.B-C and IV.A-D shall
commence.

The Pl may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of fossil
formations, or when native soils are encountered that may reduce or increase the
potential for resources to be present.

The archaeological and Native American consultant/monitor shall document field
activity via the Consultant Site Visit Record (CSVR). The CSVR's shall be faxed by the
CM to the RE the first day of monitoring, the last day of monitoring, monthly
(Notification of Monitoring Completion), and in the case of ANY discoveries. The
RE shall forward copies to MMC.

B. Discovery Notification Process

1.

In the event of a discovery, the Archaeological Monitor shall direct the contractor to
temporarily divert all soil disturbing activities, including but not limited to digging,
trenching, excavating or grading activities in the area of discovery and in the area
reasonably suspected to overlay adjacent resources and immediately notify the RE or
Bl, as appropriate.
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1.

The Monitor shall immediately notify the Pl (unless Monitor is the Pl) of the
discovery.

The Pl shall immediately notify MMC by phone of the discovery and shall also submit
written documentation to MMC within 24 hours by fax or email with photos of the
resource in context, if possible.

No soil shall be exported off-site until a determination can be made regarding the
significance of the resource specifically if Native American resources are
encountered.

C. Determination of Significance

The Pl and Native American consultant/monitor, where Native American resources
are discovered shall evaluate the significance of the resource. If Human Remains are
involved, follow protocol in Section IV below.

a.

The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

If the resource is significant, the Pl shall submit an Archaeological Data Recovery

Program (ADRP) and obtain written approval of the program from MMC, CM and

RE. ADRP and any mitigation must be approved by MMC, RE and/or CM before

ground disturbing activities in the area of discovery will be allowed to resume.

Note: If a unique archaeological site is also an historical resource as

defined in CEQA Section 15064.5, then the limits on the amount(s) that a

project applicant may be required to pay to cover mitigation costs as

indicated in CEQA Section 21083.2 shall not apply.

(1). Note: For pipeline trenching and other linear projects in the public Right-of-
Way, the Pl shall implement the Discovery Process for Pipeline Trenching
projects identified below under “D.”

If the resource is not significant, the Pl shall submit a letter to MMC indicating

that artifacts will be collected, curated, and documented in the Final Monitoring

Report. The letter shall also indicate that that no further work is required.

(1). Note: For Pipeline Trenching and other linear projects in the public Right-
of-Way, if the deposit is limited in size, both in length and depth; the
information value is limited and is not associated with any other resource;
and there are no unique features/artifacts associated with the deposit, the
discovery should be considered not significant.

(2). Note, for Pipeline Trenching and other linear projects in the public Right-of-
Way, if significance cannot be determined, the Final Monitoring Report and
Site Record (DPR Form 523A/B) shall identify the discovery as Potentially
Significant.

D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear Projects
in the Public Right-of-Way
The following procedure constitutes adequate mitigation of a significant discovery
encountered during pipeline trenching activities or for other linear project types within
the Public Right-of-Way including but not limited to excavation for jacking pits, receiving
pits, laterals, and manholes_to reduce impacts to below a level of significance:
Procedures for documentation, curation and reporting

1.

a. One hundred percent of the artifacts within the trench alignment and width shall
be documented in-situ, to include photographic records, plan view of the trench
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and profiles of side walls, recovered, photographed after cleaning and analyzed
and curated. The remainder of the deposit within the limits of excavation (trench
walls) shall be left intact.

b. The PIshall prepare a Draft Monitoring Report and submit to MMC via the RE as
indicated in Section VI-A.

¢. The Pl shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) the resource(s)
encountered during the Archaeological Monitoring Program in accordance with
the City's Historical Resources Guidelines. The DPR forms shall be submitted to
the South Coastal Information Center for either a Primary Record or SDI Number
and included in the Final Monitoring Report.

d. The Final Monitoring Report shall include a recommendation for monitoring of
any future work in the vicinity of the resource.

Iv. Discovery of Human Remains
If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human remains;
and the following procedures as set forth in CEQA Section 15064.5(e), the California Public
Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be
undertaken:
A. Notification

1.

Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and the P, if
the Monitor is not qualified as a PI. MMC will notify the appropriate Senior Planner
in the Environmental Analysis Section (EAS) of the Development Services Department
to assist with the discovery notification process.

The Pl shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.

B. Isolate discovery site

1.

Work shall be directed away from the location of the discovery and any nearby area
reasonably suspected to overlay adjacent human remains until a determination can
be made by the Medical Examiner in consultation with the Pl concerning the
provenience of the remains.

The Medical Examiner, in consultation with the PI, will determine the need for a field
examination to determine the provenience.

If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
origin.

C. If Human Remains ARE determined to be Native American

1.

The Medical Examiner will notify the Native American Heritage Commission (NAHC)
within 24 hours. By law, ONLY the Medical Examiner can make this call.

2. NAHCwill immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.
3. The MLD will contact the Pl within 24 hours or sooner after the Medical Examiner has
completed coordination, to begin the consultation process in accordance with CEQA
Section 15064.5(e), the California Public Resources and Health & Safety Codes.
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4.

The MLD will have 48 hours to make recommendations to the property owner or
representative, for the treatment or disposition with proper dignity, of the human
remains and associated grave goods.

Disposition of Native American Human Remains will be determined between the

MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being granted access to the site, OR;

b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to
provide measures acceptable to the landowner, the landowner shall reinter the
human remains and items associated with Native American human remains with
appropriate dignity on the property in a location not subject to further and
future subsurface disturbance, THEN

c. To protect these sites, the landowner shall do one or more of the following:

(1) Record the site with the NAHC;

(2) Record an open space or conservation easement; or

(3) Record a document with the County. The document shall be titled “Notice of
Reinterment of Native American Remains” and shall include a legal description of
the property, the name of the property owner, and the owner’s acknowledged
signature, in addition to any other information required by PRC 5097.98. The
document shall be indexed as a notice under the name of the owner.

d. Upon the discovery of multiple Native American human remains during a ground
disturbing land development activity, the landowner may agree that additional
conferral with descendants is necessary to consider culturally appropriate
treatment of multiple Native American human remains. Culturally appropriate
treatment of such a discovery may be ascertained from review of the site
utilizing cultural and archaeological standards. Where the parties are unable to
agree on the appropriate treatment measures the human remains and items
associated and buried with Native American human remains shall be reinterred
with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1.

The Pl shall contact the Medical Examiner and notify them of the historic era context
of the burial.

The Medical Examiner will determine the appropriate course of action with the PI
and City staff (PRC 5097.98).

If the remains are of historic origin, they shall be appropriately removed and
conveyed to the San Diego Museum of Man for analysis. The decision for internment
of the human remains shall be made in consultation with MMC, EAS, the
applicant/landowner, any known descendant group, and the San Diego Museum of
Man.

V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract

1.

When night and/or weekend work is included in the contract package, the extent and
timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.
a. No Discoveries
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In the event that no discoveries were encountered during night and/or weekend
work, the Pl shall record the information on the CSVR and submit to MMC via fax
by 8AM of the next business day.

b. Discoveries
All discoveries shall be processed and documented using the existing procedures
detailed in Sections Il - During Construction, and IV - Discovery of Human
Remains. Discovery of human remains shall always be treated as a significant
discovery.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section Il - During Construction and IV-Discovery of
Human Remains shall be followed.

d. The Pl shall immediately contact the RE and MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in Section IlI-B,
unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of construction

1.

2.

The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of 24
hours before the work is to begin.
The RE, or B, as appropriate, shall notify MMC immediately.

C. Allother procedures described above shall apply, as appropriate.

VL. Post Construction
A. Submittal of Draft Monitoring Report

1.

The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC via the RE
for review and approval within 90 days following the completion of monitoring. It
should be noted that if the Pl is unable to submit the Draft Monitoring Report
within the allotted 90-day timeframe as a result of delays with analysis, special
study results or other complex issues, a schedule shall be submitted to MMC
establishing agreed due dates and the provision for submittal of monthly
status reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program or Pipeline Trenching Discovery Process
shall be included in the Draft Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) any significant or
potentially significant resources encountered during the Archaeological
Monitoring Program in accordance with the City's Historical Resources
Guidelines, and submittal of such forms to the South Coastal Information Center
with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the Pl via the RE for revision or, for
preparation of the Final Report.
3. The Pl shall submit revised Draft Monitoring Report to MMC via the RE for approval.
4. MMC shall provide written verification to the Pl of the approved report.
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5. MMC shall notify the RE or B, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.
B. Handling of Artifacts

1. The Pl shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

2. The Pl shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal material
is identified as to species; and that specialty studies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The Pl shall be responsible for ensuring that all artifacts associated with the survey,
testing and/or data recovery for this project are permanently curated with an
appropriate institution. This shall be completed in consultation with MMC and the
Native American representative, as applicable.

2. When applicable to the situation, the Pl shall include written verification from the
Native American consultant/monitor indicating that Native American resources were
treated in accordance with state law and/or applicable agreements. If the resources
were reinterred, verification shall be provided to show what protective measures
were taken to ensure no further disturbance occurs in accordance with Section IV -
Discovery of Human Remains, Subsection C.

3. The Pl shall submit the Accession Agreement and catalogue record(s) to the RE or B,
as appropriate for donor signature with a copy submitted to MMC.

4. The RE or BI, as appropriate shall obtain signature on the Accession Agreement and
shall return to Pl with copy submitted to MMC.

5. The PIshallinclude the Acceptance Verification from the curation institution in the
Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

1. The Pl shall submit one copy of the approved Final Monitoring Report to the RE or Bl
as appropriate, and one copy to MMC (even if negative), within 90 days after
notification from MMC of the approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of the
approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

TRIBAL CULTURAL RESOURCES

Impacts to Tribal Cultural Resources would be reduced to below a level of
significance with implementation of mitigation measures outlined under Archaeology.

BIOLOGICAL RESOURCES
I. Prior to Construction

A. Biologist Verification -The owner/permittee shall provide a letter to the City's Mitigation
Monitoring Coordination (MMC) section stating that a Project Biologist (Qualified Biologist) as
defined in the City of San Diego’s Biological Guidelines (2012), has been retained to
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implement the project’s biological monitoring program. The letter shall include the names
and contact information of all persons involved in the biological monitoring of the project.

B. Preconstruction Meeting - The Qualified Biologist shall attend the preconstruction
meeting, discuss the project’s biological monitoring program, and arrange to perform any
follow up mitigation measures and reporting including site-specific monitoring, restoration
or revegetation, and additional fauna/flora surveys/salvage.

C. Biological Documents - The Qualified Biologist shall submit all required documentation to
MMC verifying that any special mitigation reports including but not limited to, maps, plans,
surveys, survey timelines, or buffers are completed or scheduled per City Biology Guidelines,
Multiple Species Conservation Program (MSCP), Environmentally Sensitive Lands Ordinance
(ESL), project permit conditions; California Environmental Quality Act (CEQA); endangered
species acts (ESAs); and/or other local, state or federal requirements.

D. BCME -The Qualified Biologist shall present a Biological Construction Mitigation/Monitoring
Exhibit (BCME) which includes the biological documents in C above. In addition, include:
restoration/revegetation plans, plant salvage/relocation requirements (e.g., coastal cactus
wren plant salvage, burrowing owl exclusions, etc.), avian or other wildlife surveys/survey
schedules (including general avian nesting and USFWS protocol), timing of surveys, wetland
buffers, avian construction avoidance areas/noise buffers/ barriers, other impact avoidance
areas, and any subsequent requirements determined by the Qualified Biologist and the City
ADD/MMC. The BCME shall include a site plan, written and graphic depiction of the project’s
biological mitigation/monitoring program, and a schedule. The BCME shall be approved by
MMC and referenced in the construction documents.

E. Avian Protection Requirements - To avoid any direct impacts to any species identified as a
listed, candidate, sensitive, or special status species in the MSCP, including, but not limited to
Cooper's Hawk, removal of habitat that supports active nests in the proposed area of
disturbance should occur outside of the breeding season for these species (February 1 to
September 15). If removal of habitat in the proposed area of disturbance must occur during
the breeding season, the Qualified Biologist shall conduct a pre-construction survey to
determine the presence or absence of nesting birds on the proposed area of disturbance.
The pre-construction survey shall be conducted within 10 calendar days prior to the start of
construction activities (including removal of vegetation). The applicant shall submit the
results of the pre-construction survey to City DSD for review and approval prior to initiating
any construction activities. If nesting birds are detected, a letter report or mitigation plan in
conformance with the City's Biology Guidelines and applicable State and Federal Law (i.e.
appropriate follow up surveys, monitoring schedules, construction and noise
barriers/buffers, etc.) shall be prepared and include proposed measures to be implemented
to ensure that take of birds or eggs or disturbance of breeding activities is avoided. The
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report or mitigation plan shall be submitted to the City for review and approval and
implemented to the satisfaction of the City. The City's MMC Section and Biologist shall verify
and approve that all measures identified in the report or mitigation plan are in place prior to
and/or during construction.

F. COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

Prior to the preconstruction meeting), the City Manager (or appointed designee) shall verify
that the Multi-Habitat Planning Area (MHPA) boundaries and the following project
requirements regarding the coastal California gnatcatcher are shown on the construction
plans:

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES SHALL
OCCUR BETWEEN MARCH 1 AND AUGUST 15, THE BREEDING SEASON OF THE
COASTAL CALIFORNIA GNATCATCHER, UNTIL THE FOLLOWING REQUIREMENTS HAVE
BEEN MET TO THE SATISFACTION OF THE CITY MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES ACT SECTION
10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE HABITAT AREAS WITHIN THE MHPA
THAT WOULD BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60 DECIBELS
[dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE COASTAL CALIFORNIA
GNATCATCHER. SURVEYS FOR THE COASTAL CALIFORNIA GNATCATCHER SHALL BE
CONDUCTED PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED BY THE
U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE
COMMENCEMENT OF ANY CONSTRUCTION. IF GNATCATCHERS ARE PRESENT, THEN THE
FOLLOWING CONDITIONS MUST BE MET:

. BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING, GRUBBING, OR GRADING OF
OCCUPIED GNATCATCHER HABITAT SHALL BE PERMITTED. AREAS RESTRICTED FROM
SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION OF A
QUALIFIED BIOLOGIST; AND

I. BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION ACTIVITIES SHALL
OCCUR WITHIN ANY PORTION OF THE SITE WHERE CONSTRUCTION ACTIVITIES
WOULD RESULT IN NOISE LEVELS EXCEEDING 60 dB (A) HOURLY AVERAGE AT
THE EDGE OF OCCUPIED GNATCATCHER HABITAT. AN ANALYSIS SHOWING THAT
NOISE GENERATED BY CONSTRUCTION ACTIVITIES WOULD NOT EXCEED 60 dB
(A) HOURLY AVERAGE AT THE EDGE OF OCCUPIED HABITAT MUST BE
COMPLETED BY A QUALIFIED ACOUSTICIAN (POSSESSING CURRENT NOISE
ENGINEER LICENSE OR REGISTRATION WITH MONITORING NOISE LEVEL
EXPERIENCE WITH LISTED ANIMAL SPECIES) AND APPROVED BY THE CITY
MANAGER AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES. PRIOR TO THE COMMENCEMENT OF
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CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON, AREAS RESTRICTED
FROM SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION
OF A QUALIFIED BIOLOGIST; OR

AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED ACOUSTICIAN, NOISE
ATTENUATION MEASURES (e.g., BERMS, WALLS) SHALL BE IMPLEMENTED TO
ENSURE THAT NOISE LEVELS RESULTING FROM CONSTRUCTION ACTIVITIES WILL
NOT EXCEED 60 dB(A) HOURLY AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY
THE COASTAL CALIFORNIA GNATCATCHER. CONCURRENT WITH THE
COMMENCEMENT OF CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF
NECESSARY NOISE ATTENUATION FACILITIES, NOISE MONITORING* SHALL BE
CONDUCTED AT THE EDGE OF THE OCCUPIED HABITAT AREA TO ENSURE THAT
NOISE LEVELS DO NOT EXCEED 60 dB (A) HOURLY AVERAGE. IF THE NOISE
ATTENUATION TECHNIQUES IMPLEMENTED ARE DETERMINED TO BE
INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR BIOLOGIST, THEN THE
ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE UNTIL SUCH TIME THAT
ADEQUATE NOISE ATTENUATION IS ACHIEVED OR UNTIL THE END OF THE
BREEDING SEASON (AUGUST 16).

* Construction noise monitoring shall continue to be monitored at least twice
weekly on varying days, or more frequently depending on the construction
activity, to verify that noise levels at the edge of occupied habitat are maintained
below 60 dB (A) hourly average or to the ambient noise level if it already exceeds
60 dB (A) hourly average. If not, other measures shall be implemented in
consultation with the biologist and the City Manager, as necessary, to reduce
noise levels to below 60 dB(A) hourly average or to the ambient noise level if it
already exceeds 60 dB(A) hourly average. Such measures may include, but are
not limited to, limitations on the placement of construction equipment and the
simultaneous use of equipment.

B. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED DURING THE PROTOCOL
SURVEY, THE QUALIFIED BIOLOGIST SHALL SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY
MANAGER AND APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES WHETHER
OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS ARE NECESSARY BETWEEN
MARCH 1 AND AUGUST 15 AS FOLLOWS:

I[F THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR COASTAL CALIFORNIA
GNATCATCHER TO BE PRESENT BASED ON HISTORICAL RECORDS OR SITE
CONDITIONS, THEN CONDITION A.lll SHALL BE ADHERED TO AS SPECIFIED
ABOVE.
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I. IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS SPECIES ARE
ANTICIPATED, NO MITIGATION MEASURES WOULD BE NECESSARY.

G. Resource Delineation - Prior to construction activities, the Qualified Biologist shall
supervise the placement of orange construction fencing or equivalent along the limits of
disturbance adjacent to sensitive biological habitats and verify compliance with any other
project conditions as shown on the BCME. This phase shall include flagging plant specimens
and delimiting buffers to protect sensitive biological resources (e.g., habitats/flora & fauna
species, including nesting birds) during construction. Appropriate steps/care should be taken
to minimize attraction of nest predators to the site.

H. Education -Prior to commencement of construction activities, the Qualified Biologist shall
meet with the owner/permittee or designee and the construction crew and conduct an
onsite educational session regarding the need to avoid impacts outside of the approved
construction area and to protect sensitive flora and fauna (e.g., explain the avian and
wetland buffers, flag system for removal of invasive species or retention of sensitive plants,
and clarify acceptable access routes/methods and staging areas, etc.).

Il. During Construction

A. Monitoring - All construction (including access/staging areas) shall be restricted to areas
previously identified, proposed for development/staging, or previously disturbed as shown
on “Exhibit A” and/or the BCME. The Qualified Biologist shall monitor construction activities
as needed to ensure that construction activities do not encroach into biologically sensitive
areas, or cause other similar damage, and that the work plan has been amended to
accommodate any sensitive species located during the pre-construction surveys. In addition,
the Qualified Biologist shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR shall be e-mailed to MMC on the 1st day of monitoring, the 1st week of
each month, the last day of monitoring, and immediately in the case of any undocumented
condition or discovery.

B. Subsequent Resource Identification - The Qualified Biologist shall note/act to prevent any
new disturbances to habitat, flora, and/or fauna onsite (e.g., flag plant specimens for
avoidance during access, etc.). If active nests or other previously unknown sensitive
resources are detected, all project activities that directly impact the resource shall be
delayed until species specific local, state or federal regulations have been determined and
applied by the Qualified Biologist.

Ill. Post Construction Measures

A. In the event that impacts exceed previously allowed amounts, additional impacts shall be
mitigated in accordance with City Biology Guidelines, ESL and MSCP, State CEQA, and other
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applicable local, state and federal law. The Qualified Biologist shall submit a final
BCME/report to the satisfaction of the City ADD/MMC within 30 days of construction
completion.
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MiITIGATED NEGATIVE DECLARATION

THE CITY OF SAN DIEGO

Project No. 666087687244
SCH No. 2022040368

SUBJECT: La Jolla Farms Outfall SDP: a S|te Development Permit and Coastal Development
Perm|t to repla

md%#ef%—é—ﬁeet— nstall apprommately 252 linear feet (LF) of new 18 mch dlamete
reinforced concrete pipe (RCP), storm drain cleanouts, and cut off walls west of La
Jolla Farms road., replacing and abandoning an existing 18-inch diameter corrugated
metal pipe (CMP) storm drain that currently outfalls in a canyon on property owned
by the Regents of the University of California. The existing 45 LF of 18-inch diameter

pipe would be abandoned in place for the portion of pipe below ground. The project
is located adjacent to the Multi-Habitat Planning Area (MHPA), within the Coastal

Appealable Area and contains sensitive biological resources, within Council District 1.
(LEGAL DESCRIPTION: Parcel 1: Lot A of La Jolla Farms, in the City of San Diego,
County of San Diego, State of California, according to map thereof No. 3487, Filed in
the Office of the County Recorder of San Diego County, August 9, 1956. Excepting
therefrom any portion of mean high tide line of Pacific Ocean. Parcel 2: Lot G of
Referee’s partition map of Pueblo Lots 1312 and 1313, in the City of San Diego.
According to map thereof No. 968. December 13, 1905. Excepting therefrom that
portion thereof lying within the boundaries of the subdivision known as La jolla
Farms, according to map thereof No. 3487, August 9, 1956. Also excepting therefrom
that portion thereof, if any, lying below the mean high tide line of the Pacific Ocean.)
APPLICANT: Gretchen Eichar, City of San Diego, Public Works Department

UPDATE 7/21/2022: Minor revisions have been made to the Final Mitigated Negative
Declaration (MND). Added language appears in a strikeout and underlined format. CEQA
Guidelines section 15073.5(a) requires a lead agency to recirculate a negative declaration
when the document must be substantially revised after public notice of its availability has
previously been given. Pursuant to CEQA Guidelines section 15073.5(b), a "substantial
revision" includes two situations: (i) a new, avoidable significant effect is identified, and to
reduce that effect to a level of insignificance, mitigation measures or project revisions must
be added; or (ii) the lead agency determines that the mitigation measures or project revisions
originally included in the negative declaration will not reduce potentially significant impacts
to a level of insignificance, and new mitigation measures or project revisions are required.
CEQA is clear that recirculation is not required if "new information is added to the negative
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declaration which merely clarifies, amplifies, or makes insignificant modifications to the
negative declaration.” (CEQA Guidelines, §15073.5(c)(4).). The project description and Section
VI of the Initial Study were updated. The revisions did not result in any new impacts and
would not require the recirculation of the MND.

I PROJECT DESCRIPTION:
See attached Initial Study.
il. ENVIRONMENTAL SETTING:
See attached Initial Study.
il. DETERMINATION:

The City of San Diego conducted an Initial Study which determined that the proposed project
could have a significant environmental effect in the following areas(s): Archaeological
Resources, Biological Resources, and Tribal Cultural Resources. Subsequent revisions in
the project proposal create the specific mitigation identified in Section V of this Mitigated
Negative Declaration. The project as revised now avoids or mitigates the potentially
significant environmental effects previously identified, and the preparation of an
Environmental Impact Report will not be required.

V. DOCUMENTATION:
The attached Initial Study documents the reasons to support the above Determination.
V. MITIGATION, MONITORING AND REPORTING PROGRAM:
A. GENERAL REQUIREMENTS - PART | Plan Check Phase (prior to permit issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related
activity on-site, the Development Services Department (DSD) Director's Environmental
Designee (ED) shall review and approve all Construction Documents (CD), (plans,
specification, details, etc.) to ensure the MMRP requirements are incorporated into the
design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the

construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document templates as
shown on the City website:
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http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the “Environmental/Mitigation
Requirements” notes are provided.

B. GENERAL REQUIREMENTS - PART lI
Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS PRIOR TO
BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is responsible to
arrange and perform this meeting by contacting the CITY RESIDENT ENGINEER (RE) of the
Field Engineering Division and City staff from MITIGATION MONITORING COORDINATION
(MMC). Attendees must also include the Permit holder's Representative(s), Job Site
Superintendent and the following consultants:

Qualified Biologist
Qualified Archaeologist
Qualified Native American Monitor

Note: Failure of all responsible Permit Holder's representatives and consultants to
attend shall require an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division - 858-627-
3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE and
MMC at 858-627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) #666088%7, 687244 shall
conform to the mitigation requirements contained in the associated Environmental
Document and implemented to the satisfaction of the DSD's Environmental Designee (MMC)
and the City Engineer (RE). The requirements may not be reduced or changed but may be
annotated (i.e. to explain when and how compliance is being met and location of verifying
proof, etc.). Additional clarifying information may also be added to other relevant plan
sheets and/or specifications as appropriate (i.e., specific locations, times of monitoring,
methodology, etc

Note: Permit Holder's Representatives must alert RE and MMC if there are any
discrepancies in the plans or notes, or any changes due to field conditions. All conflicts
must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MMC for review and acceptance
prior to the beginning of work or within one week of the Permit Holder obtaining
documentation of those permits or requirements. Evidence shall include copies of permits,
letters of resolution or other documentation issued by the responsible agency.
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U.S. Army Corps of Engineers Section 404 Permit
Regional Water Quality Control Board Section 401 Certification

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such as site
plan, grading, landscape, etc., marked to clearly show the specific areas including the LIMIT
OF WORK, scope of that discipline’s work, and notes indicating when in the construction
schedule that work will be performed. When necessary for clarification, a detailed
methodology of how the work will be performed shall be included.

NOTE: Surety and Cost Recovery - When deemed necessary by the Development
Services Director or City Manager, additional surety instruments or bonds from the
private Permit Holder may be required to ensure the long term performance or
implementation of required mitigation measures or programs. The City is authorized
to recover its cost to offset the salary, overhead, and expenses for City personnel and
programs to monitor qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner's representative shall
submit all required documentation, verification letters, and requests for all associated
inspections to the RE and MMC for approval per the following schedule:

DOCUMENT SUBMITTAL/INSPECTION CHECKLIST

Construction
Monitoring Exhibits

Issue Area Document Associated Notes
Submittal Inspection/Approvals
General Consultant Prior to Preconstruction 3 Days Prior to Pre-con. meeting
Qualification Meeting
Letters
General Consultant MMC Approval Prior to or at Preconstruction

Meeting

Archaeology

Archaeology

Archaeology/Historic Site

Completion of Archaeological Site

Reports Observation Observation

Biology Protocol or other MMC Approval 3 Days prior to Pre-con. meeting
survey

Biology Limit of Work MMC Approval Prior to beginning work
Verification Letter

Final Request for Final MMC Final Inspection 1 week prior to Final Inspection

Approval Inspection

B. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

ARCHAEOLOGICAL RESOURCES
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Prior to Permit Issuance or Bid Opening/Bid Award

A. Entitlements Plan Check

1.

Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the
Assistant Deputy Director (ADD) Environmental designee shall verify that the
requirements for Archaeological Monitoring and Native American monitoring have
been noted on the applicable construction documents through the plan check
process.

B. Letters of Qualification have been submitted to ADD

il

Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation
Monitoring Coordination (MMC) identifying the Principal Investigator (PI) for the
project and the names of all persons involved in the archaeological monitoring
program, as defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must have
completed the 40-hour HAZWOPER training with certification documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of the Pl and
all persons involved in the archaeological monitoring of the project meet the
qualifications established in the HRG.

3. Prior to the start of work, the applicant must obtain written approval from MMC for
any personnel changes associated with the monitoring program.

. Prior to Start of Construction

A. Verification of Records Search

1.

The Pl shall provide verification to MMC that a site specific records search (1/4 mile
radius) has been completed. Verification includes, but is not limited to a copy of a
confirmation letter from South Coastal Information Center, or, if the search was in-
house, a letter of verification from the Pl stating that the search was completed.
The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

The Pl may submit a detailed letter to MMC requesting a reduction to the % mile
radius.

B. PIShall Attend Precon Meetings

1.

La Jolla Farms Outfall Repair
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Prior to beginning any work that requires monitoring; the Applicant shall arrange a
Precon Meeting that shall include the PI, Native American consultant/monitor (where
Native American resources may be impacted), Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (Bl), if appropriate,
and MMC. The qualified Archaeologist and Native American Monitor shall attend any
grading/excavation related Precon Meetings to make comments and/or suggestions
concerning the Archaeological Monitoring program with the Construction Manager
and/or Grading Contractor.
a. Ifthe Plis unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or B, if appropriate, prior to
the start of any work that requires monitoring.

Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)

The applicant shall submit a letter to MMC acknowledging their responsibility for the
cost of curation associated with all phases of the archaeological monitoring program.

158 | Page



3. Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the Pl shall submit an
Archaeological Monitoring Exhibit (AME) (with verification that the AME has been
reviewed and approved by the Native American consultant/monitor when Native
American resources may be impacted) based on the appropriate construction
documents (reduced to 11x17) to MMC identifying the areas to be monitored
including the delineation of grading/excavation limits.

The AME shall be based on the results of a site specific records search as well as
information regarding the age of existing pipelines, laterals and associated
appurtenances and/or any known soil conditions (native or formation).

MMC shall notify the PI that the AME has been approved.

4. When Monitoring Will Occur

a. Prior to the start of any work, the Pl shall also submit a construction schedule to
MMC through the RE indicating when and where monitoring will occur.

b. The Pl may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request
shall be based on relevant information such as review of final construction
documents which indicate conditions such as age of existing pipe to be replaced,
depth of excavation and/or site graded to bedrock, etc., which may reduce or
increase the potential for resources to be present.

5. Approval of AME and Construction Schedule
After approval of the AME by MMC, the PI shall submit to MMC written authorization
of the AME and Construction Schedule from the CM.
Hl. During Construction

A. Monitor Shall be Present During Grading/Excavation/Trenching

1%

The Archaeological Monitor shall be present full-time during all soil disturbing and
grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager is
responsible for notifying the RE, Pl, and MMC of changes to any construction
activities such as in the case of a potential safety concern within the area
being monitored. In certain circumstances OSHA safety requirements may
necessitate modification of the AME.

The Native American consultant/monitor shall determine the extent of their
presence during soil disturbing and grading/excavation/trenching activities based on
the AME and provide that information to the Pl and MMC. If prehistoric resources are
encountered during the Native American consultant/monitor's absence, work shall
stop and the Discovery Notification Process detailed in Section II.B-C and IV.A-D shall
commence.

The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of fossil
formations, or when native soils are encountered that may reduce or increase the
potential for resources to be present.

The archaeological and Native American consultant/monitor shall document field
activity via the Consultant Site Visit Record (CSVR). The CSVR's shall be faxed by the
CM to the RE the first day of monitoring, the last day of monitoring, monthly
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(Notification of Monitoring Completion), and in the case of ANY discoveries. The
RE shall forward copies to MMC.

B. Discovery Notification Process

1k

In the event of a discovery, the Archaeological Monitor shall direct the contractor to
temporarily divert all soil disturbing activities, including but not limited to digging,
trenching, excavating or grading activities in the area of discovery and in the area
reasonably suspected to overlay adjacent resources and immediately notify the RE or
Bl, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the Pl) of the
discovery.

The Pl shall immediately notify MMC by phone of the discovery, and shall also submit
written documentation to MMC within 24 hours by fax or email with photos of the
resource in context, if possible.

No soil shall be exported off-site until a determination can be made regarding the
significance of the resource specifically if Native American resources are
encountered.

C. Determination of Significance

1
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The Pl and Native American consultant/monitor, where Native American resources
are discovered shall evaluate the significance of the resource. If Human Remains are
involved, follow protocol in Section IV below.

a. The Pl shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the Pl shall submit an Archaeological Data Recovery
Program (ADRP) and obtain written approval of the program from MMC, CM and
RE. ADRP and any mitigation must be approved by MMC, RE and/or CM before
ground disturbing activities in the area of discovery will be allowed to resume.
Note: If a unique archaeological site is also an historical resource as
defined in CEQA Section 15064.5, then the limits on the amount(s) that a
project applicant may be required to pay to cover mitigation costs as
indicated in CEQA Section 21083.2 shall not apply.

(1).  Note: For pipeline trenching and other linear projects in the public Right-of-
Way, the Pl shall implement the Discovery Process for Pipeline Trenching
projects identified below under “D.”

c. Ifthe resource is not significant, the Pl shall submit a letter to MMC indicating
that artifacts will be collected, curated, and documented in the Final Monitoring
Report. The letter shall also indicate that that no further work is required.

(1). Note: For Pipeline Trenching and other linear projects in the public Right-
of-Way, if the deposit is limited in size, both in length and depth; the
information value is limited and is not associated with any other resource;
and there are no unique features/artifacts associated with the deposit, the
discovery should be considered not significant.

(2). Note, for Pipeline Trenching and other linear projects in the public Right-of-
Way, if significance cannot be determined, the Final Monitoring Report and
Site Record (DPR Form 523A/B) shall identify the discovery as Potentially
Significant.
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D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear Projects
in the Public Right-of-Way
The following procedure constitutes adequate mitigation of a significant discovery
encountered during pipeline trenching activities or for other linear project types within
the Public Right-of-Way including but not limited to excavation for jacking pits, receiving
pits, laterals, and manholes_to reduce impacts to below a level of significance:

1.

Procedures for documentation, curation and reporting

a. One hundred percent of the artifacts within the trench alignment and width shall
be documented in-situ, to include photographic records, plan view of the trench
and profiles of side walls, recovered, photographed after cleaning and analyzed
and curated. The remainder of the deposit within the limits of excavation (trench
walls) shall be left intact.

b. The Pl shall prepare a Draft Monitoring Report and submit to MMC via the RE as
indicated in Section VI-A.

c. The Pl shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) the resource(s)
encountered during the Archaeological Monitoring Program in accordance with
the City's Historical Resources Guidelines. The DPR forms shall be submitted to
the South Coastal Information Center for either a Primary Record or SDI Number
and included in the Final Monitoring Report. :

d. The Final Monitoring Report shall include a recommendation for monitoring of
any future work in the vicinity of the resource.

Iv. Discovery of Human Remains
If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human remains;
and the following procedures as set forth in CEQA Section 15064.5(e), the California Public
Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be
undertaken:
A. Notification

1. Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and the PI, if
the Monitor is not qualified as a Pl. MMC will notify the appropriate Senior Planner
in the Environmental Analysis Section (EAS) of the Development Services Department
to assist with the discovery notification process.

2. The Pl shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.

B. Isolate discovery site

1. Work shall be directed away from the location of the discovery and any nearby area
reasonably suspected to overlay adjacent human remains until a determination can
be made by the Medical Examiner in consultation with the Pl concerning the
provenience of the remains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a field
examination to determine the provenience.

3. If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
origin.

8
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C. If Human Remains ARE determined to be Native American

il

The Medical Examiner will notify the Native American Heritage Commission (NAHC)

within 24 hours. By law, ONLY the Medical Examiner can make this call.

NAHC will immediately identify the person or persons determined to be the Most

Likely Descendent (MLD) and provide contact information.

The MLD will contact the PI within 24 hours or sooner after the Medical Examiner has

completed coordination, to begin the consultation process in accordance with CEQA

Section 15064.5(e), the California Public Resources and Health & Safety Codes.

The MLD will have 48 hours to make recommendations to the property owner or

representative, for the treatment or disposition with proper dignity, of the human

remains and associated grave goods.

Disposition of Native American Human Remains will be determined between the

MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being granted access to the site, OR;

b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to
provide measures acceptable to the landowner, the landowner shall reinter the
human remains and items associated with Native American human remains with
appropriate dignity on the property in a location not subject to further and
future subsurface disturbance, THEN

c. To protect these sites, the landowner shall do one or more of the following:

(1) Record the site with the NAHC;

(2) Record an open space or conservation easement; or

(3) Record a document with the County. The document shall be titled “Notice of
Reinterment of Native American Remains” and shall include a legal description of
the property, the name of the property owner, and the owner's acknowledged
signature, in addition to any other information required by PRC 5097.98. The
document shall be indexed as a notice under the name of the owner.

d. Upon the discovery of multiple Native American human remains during a ground
disturbing land development activity, the landowner may agree that additional
conferral with descendants is necessary to consider culturally appropriate
treatment of multiple Native American human remains. Culturally appropriate
treatment of such a discovery may be ascertained from review of the site
utilizing cultural and archaeological standards. Where the parties are unable to
agree on the appropriate treatment measures the human remains and items
associated and buried with Native American human remains shall be reinterred
with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1.

The PI shall contact the Medical Examiner and notify them of the historic era context
of the burial.

2. The Medical Examiner will determine the appropriate course of action with the Pl
and City staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed and
conveyed to the San Diego Museum of Man for analysis. The decision for internment
of the human remains shall be made in consultation with MMC, EAS, the
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applicant/landowner, any known descendant group, and the San Diego Museum of
Man.

V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract

1.

2

When night and/or weekend work is included in the contract package, the extent and

timing shall be presented and discussed at the precon meeting.

The following procedures shall be followed.

a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend
work, the Pl shall record the information on the CSVR and submit to MMC via fax
by 8AM of the next business day.

b. Discoveries
All discoveries shall be processed and documented using the existing procedures
detailed in Sections Ill - During Construction, and IV - Discovery of Human
Remains. Discovery of human remains shall always be treated as a significant
discovery.

c. Potentially Significant Discoveries
If the Pl determines that a potentially significant discovery has been made, the
procedures detailed under Section Ill - During Construction and IV-Discovery of
Human Remains shall be followed.

d. The Pl shall immediately contact the RE and MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in Section I1I-B,
unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of construction

1l

2

The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum of 24
hours before the work is to begin.
The RE, or Bl, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

VI. Post Construction
A. Submittal of Draft Monitoring Report

1k

The Pl shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC via the RE
for review and approval within 90 days following the completion of monitoring. It
should be noted that if the Pl is unable to submit the Draft Monitoring Report
within the allotted 90-day timeframe as a result of delays with analysis, special
study results or other complex issues, a schedule shall be submitted to MMC
establishing agreed due dates and the provision for submittal of monthly
status reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program or Pipeline Trenching Discovery Process
shall be included in the Draft Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation

10

La Jolla Farms Outfall Repair 163 | Page

K-24-2232-DBB-2



=

The Pl shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) any significant or
potentially significant resources encountered during the Archaeological
Monitoring Program in accordance with the City’s Historical Resources
Guidelines, and submittal of such forms to the South Coastal Information Center
with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the Pl via the RE for revision or, for

preparation of the Final Report.

The Pl shall submit revised Draft Monitoring Report to MMC via the RE for approval.

MMC shall provide written verification to the Pl of the approved report.

MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Artifacts

1.

2

The Pl shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

The Pl shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal material
is identified as to species; and that specialty studies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1l

The Pl shall be responsible for ensuring that all artifacts associated with the survey,
testing and/or data recovery for this project are permanently curated with an
appropriate institution. This shall be completed in consultation with MMC and the
Native American representative, as applicable.

When applicable to the situation, the Pl shall include written verification from the
Native American consultant/monitor indicating that Native American resources were
treated in accordance with state law and/or applicable agreements. If the resources
were reinterred, verification shall be provided to show what protective measures
were taken to ensure no further disturbance occurs in accordance with Section IV -
Discovery of Human Remains, Subsection C.

The PI shall submit the Accession Agreement and catalogue record(s) to the RE or Bl,
as appropriate for donor signature with a copy submitted to MMC.

The RE or B, as appropriate shall obtain signature on the Accession Agreement and
shall return to Pl with copy submitted to MMC.

The Pl shall include the Acceptance Verification from the curation institution in the
Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

Ik

The Pl shall submit one copy of the approved Final Monitoring Report to the RE or Bl
as appropriate, and one copy to MMC (even if negative), within 90 days after
notification from MMC of the approved report.

The RE shall, in no case, issue the Notice of Completion until receiving a copy of the
approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

TRIBAL CULTURAL RESOURCES

Impacts to Tribal Cultural Resources would be reduced to below a level of
significance with implementation of mitigation measures outlined under Archaeology.

11
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BIOLOGICAL RESOURCES

I. Prior to Construction

A.

Biologist Verification -The owner/permittee shall provide a letter to the City's Mitigation
Monitoring Coordination (MMC) section stating that a Project Biologist (Qualified Biologist) as
defined in the City of San Diego’s Biological Guidelines (2012), has been retained to
implement the project’s biological monitoring program. The letter shall include the names
and contact information of all persons involved in the biological monitoring of the project.

Preconstruction Meeting - The Qualified Biologist shall attend the preconstruction
meeting, discuss the project's biological monitoring program, and arrange to perform any
follow up mitigation measures and reporting including site-specific monitoring, restoration
or revegetation, and additional fauna/flora surveys/salvage.

Biological Documents - The Qualified Biologist shall submit all required documentation to
MMC verifying that any special mitigation reports including but not limited to, maps, plans,
surveys, survey timelines, or buffers are completed or scheduled per City Biology Guidelines,
Multiple Species Conservation Program (MSCP), Environmentally Sensitive Lands Ordinance
(ESL), project permit conditions; California Environmental Quality Act (CEQA); endangered
species acts (ESAs); and/or other local, state or federal requirements.

BCME -The Qualified Biologist shall present a Biological Construction Mitigation/Monitoring
Exhibit (BCME) which includes the biological documents in C above. In addition, include:
restoration/revegetation plans, plant salvage/relocation requirements (e.g., coastal cactus
wren plant salvage, burrowing owl exclusions, etc.), avian or other wildlife surveys/survey
schedules (including general avian nesting and USFWS protocol), timing of surveys, wetland
buffers, avian construction avoidance areas/noise buffers/ barriers, other impact avoidance
areas, and any subsequent requirements determined by the Qualified Biologist and the City
ADD/MMC. The BCME shall include a site plan, written and graphic depiction of the project's
biological mitigation/monitoring program, and a schedule. The BCME shall be approved by
MMC and referenced in the construction documents.

Avian Protection Requirements - To avoid any direct impacts to any species identified as a
listed, candidate, sensitive, or special status species in the MSCP, including, but not limited to
Cooper's Hawk, removal of habitat that supports active nests in the proposed area of
disturbance should occur outside of the breeding season for these species (February 1 to
September 15). If removal of habitat in the proposed area of disturbance must occur during
the breeding season, the Qualified Biologist shall conduct a pre-construction survey to
determine the presence or absence of nesting birds on the proposed area of disturbance.
The pre-construction survey shall be conducted within 10 calendar days prior to the start of
construction activities (including removal of vegetation). The applicant shall submit the
results of the pre-construction survey to City DSD for review and approval prior to initiating
any construction activities. If nesting birds are detected, a letter report or mitigation plan in
conformance with the City's Biology Guidelines and applicable State and Federal Law (i.e.
appropriate follow up surveys, monitoring schedules, construction and noise
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barriers/buffers, etc.) shall be prepared and include proposed measures to be implemented
to ensure that take of birds or eggs or disturbance of breeding activities is avoided. The
report or mitigation plan shall be submitted to the City for review and approval and
implemented to the satisfaction of the City. The City's MMC Section and Biologist shall verify
and approve that all measures identified in the report or mitigation plan are in place prior to
and/or during construction.

F. COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

Prior to the preconstruction meeting), the City Manager (or appointed designee) shall verify
that the Multi-Habitat Planning Area (MHPA) boundaries and the following project
requirements regarding the coastal California gnatcatcher are shown on the construction
plans:

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES SHALL
OCCUR BETWEEN MARCH 1 AND AUGUST 15, THE BREEDING SEASON OF THE
COASTAL CALIFORNIA GNATCATCHER, UNTIL THE FOLLOWING REQUIREMENTS HAVE
BEEN MET TO THE SATISFACTION OF THE CITY MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES ACT SECTION
10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE HABITAT AREAS WITHIN THE MHPA
THAT WOULD BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60 DECIBELS
[dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE COASTAL CALIFORNIA
GNATCATCHER. SURVEYS FOR THE COASTAL CALIFORNIA GNATCATCHER SHALL BE
CONDUCTED PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED BY THE
U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE
COMMENCEMENT OF ANY CONSTRUCTION. IF GNATCATCHERS ARE PRESENT, THEN THE
FOLLOWING CONDITIONS MUST BE MET:

I. BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING, GRUBBING, OR GRADING OF
OCCUPIED GNATCATCHER HABITAT SHALL BE PERMITTED. AREAS RESTRICTED FROM
SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION OF A
QUALIFIED BIOLOGIST; AND

1. BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION ACTIVITIES SHALL
OCCUR WITHIN ANY PORTION OF THE SITE WHERE CONSTRUCTION ACTIVITIES
WOULD RESULT IN NOISE LEVELS EXCEEDING 60 dB (A) HOURLY AVERAGE AT
THE EDGE OF OCCUPIED GNATCATCHER HABITAT. AN ANALYSIS SHOWING THAT
NOISE GENERATED BY CONSTRUCTION ACTIVITIES WOULD NOT EXCEED 60 dB
(A) HOURLY AVERAGE AT THE EDGE OF OCCUPIED HABITAT MUST BE
COMPLETED BY A QUALIFIED ACOUSTICIAN (POSSESSING CURRENT NOISE
ENGINEER LICENSE OR REGISTRATION WITH MONITORING NOISE LEVEL
EXPERIENCE WITH LISTED ANIMAL SPECIES) AND APPROVED BY THE CITY
MANAGER AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES. PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON, AREAS RESTRICTED
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FROM SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION
OF A QUALIFIED BIOLOGIST; OR

Il AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED ACOUSTICIAN, NOISE
ATTENUATION MEASURES (e.g., BERMS, WALLS) SHALL BE IMPLEMENTED TO
ENSURE THAT NOISE LEVELS RESULTING FROM CONSTRUCTION ACTIVITIES WILL
NOT EXCEED 60 dB(A) HOURLY AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY
THE COASTAL CALIFORNIA GNATCATCHER. CONCURRENT WITH THE
COMMENCEMENT OF CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF
NECESSARY NOISE ATTENUATION FACILITIES, NOISE MONITORING* SHALL BE
CONDUCTED AT THE EDGE OF THE OCCUPIED HABITAT AREA TO ENSURE THAT
NOISE LEVELS DO NOT EXCEED 60 dB (A) HOURLY AVERAGE. IF THE NOISE
ATTENUATION TECHNIQUES IMPLEMENTED ARE DETERMINED TO BE
INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR BIOLOGIST, THEN THE
ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE UNTIL SUCH TIME THAT
ADEQUATE NOISE ATTENUATION IS ACHIEVED OR UNTIL THE END OF THE
BREEDING SEASON (AUGUST 16).

* Construction noise monitoring shall continue to be monitored at least twice
weekly on varying days, or more frequently depending on the construction
activity, to verify that noise levels at the edge of occupied habitat are maintained
below 60 dB (A) hourly average or to the ambient noise level if it already exceeds
60 dB (A) hourly average. If not, other measures shall be implemented in
consultation with the biologist and the City Manager, as necessary, to reduce
noise levels to below 60 dB(A) hourly average or to the ambient noise level if it
already exceeds 60 dB(A) hourly average. Such measures may include, but are
not limited to, limitations on the placement of construction equipment and the
simultaneous use of equipment.

B. [|F COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED DURING THE PROTOCOL
SURVEY, THE QUALIFIED BIOLOGIST SHALL SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY
MANAGER AND APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES WHETHER
OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS ARE NECESSARY BETWEEN
MARCH 1 AND AUGUST 15 AS FOLLOWS:

L. IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR COASTAL CALIFORNIA
GNATCATCHER TO BE PRESENT BASED ON HISTORICAL RECORDS OR SITE
CONDITIONS, THEN CONDITION A.lll SHALL BE ADHERED TO AS SPECIFIED
ABOVE.

II. IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS SPECIES ARE
ANTICIPATED, NO MITIGATION MEASURES WOULD BE NECESSARY.

G. Resource Delineation - Prior to construction activities, the Qualified Biologist shall

supervise the placement of orange construction fencing or equivalent along the limits of
disturbance adjacent to sensitive biological habitats and verify compliance with any other
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project conditions as shown on the BCME. This phase shall include flagging plant specimens
and delimiting buffers to protect sensitive biological resources (e.g., habitats/flora & fauna
species, including nesting birds) during construction. Appropriate steps/care should be taken
to minimize attraction of nest predators to the site.

Education -Prior to commencement of construction activities, the Qualified Biologist shall
meet with the owner/permittee or designee and the construction crew and conduct an
onsite educational session regarding the need to avoid impacts outside of the approved
construction area and to protect sensitive flora and fauna (e.g., explain the avian and
wetland buffers, flag system for removal of invasive species or retention of sensitive plants,
and clarify acceptable access routes/methods and staging areas, etc.).

Il. During Construction

A.

Monitoring - All construction (including access/staging areas) shall be restricted to areas
previously identified, proposed for development/staging, or previously disturbed as shown
on “Exhibit A" and/or the BCME. The Qualified Biologist shall monitor construction activities
as needed to ensure that construction activities do not encroach into biologically sensitive
areas, or cause other similar damage, and that the work plan has been amended to
accommodate any sensitive species located during the pre-construction surveys. In addition,
the Qualified Biologist shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR shall be e-mailed to MMC on the 1st day of monitoring, the 1st week of
each month, the last day of monitoring, and immediately in the case of any undocumented
condition or discovery.

Subsequent Resource Identification - The Qualified Biologist shall note/act to prevent any
new disturbances to habitat, flora, and/or fauna onsite (e.g., flag plant specimens for
avoidance during access, etc.). If active nests or other previously unknown sensitive
resources are detected, all project activities that directly impact the resource shall be
delayed until species specific local, state or federal regulations have been determined and
applied by the Qualified Biologist.

Ill. Post Construction Measures

VI.

A.

In the event that impacts exceed previously allowed amounts, additional impacts shall be
mitigated in accordance with City Biology Guidelines, ESL and MSCP, State CEQA, and other
applicable local, state and federal law. The Qualified Biologist shall submit a final
BCME/report to the satisfaction of the City ADD/MMC within 30 days of construction
completion.

PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:

City of San Diego
Councilmember LaCava - District 1
Mayor's Office
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City Attorney's Office (MS 59)
Development Services (501)
Jeff Szymanski, EAS
Karen Bucey, Project Management
Engineering and Capital Projects (908A)
Gretchen Eichar
Nirvana Ward
Library Dept. - Government Documents (81)
San Diego Central Library (81A)
La Jolla/Riford Branch Library (81L)

Archaeology

Historical Resources Board (87)

Carmen Lucas (206)

South Coastal Information Center (210)

San Diego Archaeological Center (212)

Save Our Heritage Organisation (214)

Ron Christman (215)

Clint Linton (215B)

Frank Brown - Inter-Tribal Cultural Resources Council (216)
Campo Band of Mission Indians (217)

San Diego County Archaeological Society, Inc. (218)
Kumeyaay Cultural Heritage Preservation (223)

Kumeyaay Cultural Repatriation Committee (225)

Native American Distribution (225 A-S) (Public Notice & Location Map Only)

Others

La Jolla Town Council (273)

La Jolla Historical Society (274)

La Jolla Community Planning Association (275)
Carmel Mountain Conservancy (284)

Alison Buckley - UCSD Campus Planning

Catherine Presmyk - UCSD Environmental Planning

VIl. RESULTS OF PUBLIC REVIEW:

() No comments were received during the public input period.

() Comments were received but did not address the accuracy or completeness of the
draft environmental document. No response is necessary and the letters are
incorporated herein.

(X) Comments addressing the accuracy or completeness of the draft environmental
document were received during the public input period. The letters and responses
are incorporated herein.
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Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting
Program and any Initial Study material are available in the office of the Development
Services Department for review, or for purchase at the cost of reproduction.

11/17/2018
Date of Draft Report

1/18/2019
Date of Final Report

71/21/2022
Date of Updated Final Report

Analyst: Jeff Szymanski

Attachments: Initial Study Checklist
Vicinity Map
Location Map
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INITIAL STUDY CHECKLIST

Project title/Project number: La Jolla Farms Outfall SDP / 606087

Lead agency name and address: City of San Diego, 1222 First Avenue, M5-501, San Diego,
California 92101

Contact person and phone number: Gretchen Eichar / (619) 533-4110

Project location: The project is located within the La Jolla Community Planning Area. The 0.3-
acre project site is located west of La Jolla Farms Road between Black Gold Road and Green
Tree Lane within a canyon, (See attached location maps).

Project Applicant/Sponsor's name and address: City of San Diego Public Works Department ~
Engineering and Capital Projects

General/Community Plan designation: The project site is located within a canyon situated between
Residential general and community plan designation to the north, south, and east.
Undeveloped land is located to the west of the project site.

Zoning: Residential zone, RS-1-1

Description of project (Describe the whole action involved, Including but not limited to, later phases of the project,
and any secondary, support, or off-site features necessary for its implementation.):

A Site Development Permit and Coastal Development Permit to remove-and-replace
oFrugated-metal-pipe-withreinforced-conerete-pipe-and-extension-of pipe-to-meetcurrent

lipearf of 3 will-hb ocated-ina-npew-trench-at a-depth-o O-fpa
lengths-of 6-10-feet: install approximately 252 linear feet (LF) of new 18-inch diameter
reinforced concrete pipe (RCP), storm drain cleanouts. and cut off walls west of La Jolla
Farms road, replacing and abandoning an existing 18-inch diameter corrugated metal pipe
(CMP) storm drain that currently outfalls in a canyon on property owned by the Regents of
the University of California. The existing 45 LF of 18-inch diameter pipe would be abandoned
in place for the portion of pipe below ground. In addition, an easement would be obtained
for the new segment of storm drain. New storm drain cleanouts and headwails will be
installed at the same depth of the pipe. Staging will occur within the project footprint and
paved right of way. The project impact area that includes permanent impacts, and a
temporary construction corridor of approximately 26-feet wide for a total of approximately
5,000 square feet of project impact areas would be revegetated with appropriate native
plants post construction for erosion control purposes.

Surrounding land uses and setting:
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10.

1.

La Jolla Farms Outfall Repair

The 0.3-acre project site is located west of La Jolla Farms Road between Black Gold Road and
Green Tree Lane. The project is situated within a canyon and between two single family
dwellings along La Jolla Farms Road. The land use designation is Very Low Density
Residential (0-5 dwelling units per acre), along a Scenic Roadway, and a Scenic Overlook, per
the La Jolla Community Plan. Additionally, the site is located within the Coastal Zone
Boundary, the Coastal Height Limitation Overlay Zone, the Coastal Overlay Zone {Coastal
Appealable), the Very High Fire Hazard Severity Zone, and the First Public Roadway. The
project is located outside of, but adjacent to the MHPA, and within Environmentally Sensitive
Lands (ESL).

Residential uses are directly located to the north, south, and to the east of the project site.
The land that the project site is located is owned by the Regent of the University of California
(UC); the City is pursuing an easement from the UC to complete the outfall repair project.

Other public agencles whose approval is required (e.g,, permits, financing approval, or participation agreement):

California Fish and Wildlife, U.S. Army Corps of Engineers, and the Regional Water Quality
Control Board.

Have California Native American tribes traditionally and culturally affiliated with the project area requested
consultation pursuant to Public Resources Code section 21080.3.17 If so, has consultation begun?

In accordance with the requirements of Public Resources Code21080.3.1, the City of San
Diego engaged in consultation with the lipay Nation of Santa Ysabel and the Jamul Indian
Village, both traditionally and culturally affiliated with the project area. Both tribes were
notified via email on May 29, 2018 requesting consultation. Both Native American tribes
concurred, via email, with staff's determination and recommendations provided in the
submitted Archaeological Report conducted by NWB requiring archaeological monitoring
during ground-disturbing activities, with a Native American monitor present. Both Native
American tribes agreed that no further consultation was required and concluded the
consultation process.

Note: Conducting consultation early inthe CEQA process allows tribal governments, lead agencies, and project
proponents to discuss the level of environmental review, identify and address potential adverse impacts to tribai
cultural resources, and reduce the potential for delay and conflict in the environmental review process. (See Public
Resources Code section 21083.3.2.) Information may also be available from the California Native American Heritage
Commission’s Sacred Lands File per Public Resources Code section 5097.96 and the California Historical Resources
Information System administered by the California Office of Historic Preservation. Please also note that Public
Resources Code section 21082,3(c} contains provisions specific to confidentiality.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least one impact that is a
"Potentially Significant Impact” as indicated by the checklist on the following pages.

O

K X O O

O

Aesthetics O Greenhouse Gas d Population/Housing

Emissions
Agriculture and | Hazards & Hazardous O Public Services
Forestry Resources Materials
Air Quality O Hydrology/Water Quality  [] Recreation
Biclogical Resources O Land Use/Planning (| Transportation/Traffic
Cultural Resources | Mineral Resources BN Tribal Cultural Resources
Geology/Soils (| Noise O Utilities/Service System

O Mandatory Findings Significanca

DETERMINATION: (To be completed by Lead Agency)

On the basis of this initial evaluation:

O

]

The proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE DECLARATION will
be prepared.

Although the proposed project could have a significant effect on the environment, there will not be a significant
effect in this case because revisions in the project have been made by or agreed to by the project proponent. A
MITIGATED NEGATIVE DECLARATION will be prepared.

The proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL IMPACT REPORT
is required.

The proposed project MAY have a “potentially significant impact” or “potentially significant unless mitigated” impact
on the environment, but at least one effect {a) has bean adequately analyzed in an earlier document pursuant Lo
applicable legal standards, and (b) has been addressed by mitigation measures based on the earller analysis as
described on attached shaats. An ENVIRGNMENTAL IMPACT REPORT is required.

Although the proposed project could have a significant effect on the enviranment, because all potentially significant
effects (a} have been analyzed adequately in an earlier FIR or (MITIGATED) NEGATIVE DECLARATION pursuant to
applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or (MITIGATED) NEGATIVE
DECLARATION, including revisions or mitigation measures that are imposed upon the proposed project, nothing
further is required,
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1}

2)

3)

4)

5)

6)

7

8)

9

A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question, A "No Impact” answer s adequately
supported If the referenced information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A “No Impact answer should be explained where it Is based
on project specific factors as well as general standards (e.g. the project will not expose sensitive receptors to pollutants,
based on a project-specific screening analysls.)

All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well as
project-level, indlrect as well as direct, and construction as well as operational iImpacts.

Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must
indicate whether the Impact is potentially significant, less than significant with mitigation, or less than signiflcant.
“Potentially Significant impact” is appro priate If there is substantial evidence that an effect may be significant. If there are
one of more "Potentlally Significant Impact” entries when the determination is made, an EIR is required.

“Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorperation of mitigation
measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant Impact.” The lead agency
must describe the mitigation measures, and briefiy explain how they reduce the effect to a less than significant level
(mitigation measures from "Earlier Analyses”, as described In (5) below, may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been
adequately analyzed in an eariier EIR or (mitigated) negative declaration. Section 15063(ck3)(D). In this case, a brief
discussion should identify the following:

a.  Earlier Analysis Used. Identify and state where they are available for review,

b.  tmpacts Adequately Addressed. Identify which effects from the above checklist were within the scope of and
adequately analyzed in an earfier document pursuant to applicable legal standards, and state whether such
effects were addressed by mitigation measures based on the earlier analysls,

€. Mitigation Measures. For effects that are “Less Than Significant With Mitigation Measures Incorporated”,
describe the mitigation measures that were incorporated or refined from the earlier document and the extent
to which they address site-spec/fic conditions for the project.

Lead agencles are encouraged to incorporate into the checklist references to information sources for potential impacts
(e.g.. general plans, zoning ordinances). Reference to a previously prepared or outside document should, where

appropriate, include a reference to the page or pages where the statement is substantiated.

Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted
should be cited in the discussion,

This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever
format Is selected,

The explanation of each issue should identify:

a.  The significance criteria or threshold, if any, used to evaluate each question; and

b.  The mitigation measure identified, if any, to reduce the Impact to less than significant.
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[. AESTHETICS ~ Would the project:
a) Have a substantial adverse effect on a D D D 5

scenic vista?

The project site is located along a designated Scenic Roadway and within a Scenic Overlook
identified in the La Jolla Community Plan and Local Coastal Program Land Use Plan. However,
because the project incfudes replace-in-place repair of existing storm drains and constructing new
pipes that are located below grade, no impacts to Scenic Roadways or Scenic Overlooks would
resuit,

b) Substantially damage scenic resources,
including but not limited to, trees, rock
outcroppings, and historic buildings O [ O
within a state scenic highway?

The project is not located within or adjacent to a state scenic highway and therefore would not
substantially damage such scenic resources. Therefore, no impacts would result.,

¢) Substantially degrade the existing visual
character or quality of the site and its [ O ] <]
surroundings?

Refer to | {a) above. The project will not degrade the existing visual character or quality of the site
and its surroundings; therefore, no impacts would result.

d) Create a new source of substantial light
or glare that would adversely affect day ] [ O [X]
or nighttime views in the area?

The project incfudes repairing existing storm drains and installing new pipes and will not create any
new sources of substantial light or glare that would adversely affect day or nighttime views. In
addition, the project would also be subject to the City's Outdoor Lighting Regulations per Municipal
Code Section 142.0740. Therefore, no impacts would result.

il AGRICULTURAL AND FOREST RESOURCES: In determining whether impacts to agricultural resources are slgnificant
environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California Department of Conservation as an optional model to use in assassing
impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberfand, are
significant environmental effects, lead agencies may refer to information compiled by the California Department of
Forestry and Fire Protection regarding the state's inventory of forest land, inctuding the Forest and Range Assessment
Project and the Forest Legacy Assessment project; and forest carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources Board, - Would the project::

a) Converts Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on
the maps prepared pursuant to the ] O O =
Farmland Mapping and Monitoring
Program of the California Resources
Agency, to non-agricultural use?
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The project site does not contain, and is not adjacent to, any lands identified as Farmland, Unique
Farmland, or Farmland of Statewide Importance (Farmland), as show on maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California Resource Agency, Therefore, the
project would not result in the conversion of such lands to non-agricultural use. Therefore, no
impacts would result,

b} Conflict with existing zoning for
agricultural use, or a Willamson Act - L] 1 >
Contract?

Refer to response Il (a), above. There are no Willlamson Act Contract lands on or within the vicinity of
the project. The project is consistent with the existing land use and the underlying zone. The project
would not conflict with any properties zoned for agricultural use or be affected by a Williamson Act
Contract. Therefore, no impacts would result.

¢} Conflict with existing zoning for, or
cause rezoning of, forest land (as
defined in Pubiic Resources Code
section 1220{g)), timberland (as defined
by Public Resources Code section [ O O
4526), or timberland zoned Timberland
Production (as defined by Government
Code section 51104(g)y?

]

The project would not conflict with existing zoning for, or cause rezoning of, forest land, timberfand,
or timberland zoned Timberland Production. No designated forest land or timberland occur onsite
as the project is consistent with the community plan, and the underlying zone. No impacts would
result.

d} Resultin the loss of forest land or
conversion of forest land to non-forest | I ] X
use?

Refer to response Il () above. Additionally, the project would not contribute to the conversion of any
forested land to non-forest use, as surrounding land uses are built out. No impacts would result.

e) Involve other changes in the existing
environment, which, due to their
location or nature, could result in ] [ |
conversion of Farmiand to non-
agricultural use or conversion of forest
land to non-forest use?

Refer to response |l {a) and Il {c), above. The project and surrounding areas do not contain any
farmland or forest land. No changes to any such lands would result from project implementation.
Therefore, no impact would result.

il AIR QUALITY - Where available, the significance criterla established by the applicable air quality management or air
pollution control district may be relied on to make the following determinations - Would the project;
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a) Conflict with or ohstruct
implementation of the appficable air | 1 | ]

quality plan?

The San Diego Air Pollution Control District (SDAPCD) and San Diego Association of Governments
{(SANDAG) are responsible for developing and implementing the clean air plan for attainment and
maintenance of the ambient air quality standards in the San Diego Air Basin (SDAB). The County
Regional Air Quality Strategy (RAQS) was initially adopted in 1991 and is updated on a triennial basis
{most recently in 2009). The RAQS outlines the SDAPCD’s plans and control measures designed to
attain the state air quality standards for ozone {O3). The RAQS relies on information from the
California Air Resources Board (CARB) and SANDAG, including mobile and area source emissions, as
well as information regarding projected growth in San Diego County and the cities in the county, to
project future emissions and then determine the strategies necessary for the reduction of emissions
through regulatory controls. CARB mobile source emission projections and SANDAG growth
projections are based on population, vehicle trends, and land use plans developed by San Diego
County and the cities in the county as part of the development of their general plans.

The RAQS relies on SANDAG growth projections based on population, vehicle trends, and land use
plans developed by the cities and by the county as part of the development of their general plans. As
such, projects that propose development that Is consistent with the growth anticipated by local
plans would be consistent with the RAQS. However, if a project proposes development that is
greater than that anticipated in the local plan and SANDAG's growth projections, the project might
be in conflict with the RAQS and may contribute to a potentially significant cumulative impact on air
quality.

The project would repair an existing storm drain and install new storm drains adjacent to developed
residential uses. The project is consistent with the General Plan, and the community pian regarding
the City's Storm Water Standards Manual, the City’s Storm Water Runoff and Drainage Regulations,
and ongoing maintenance of public utilities. Therefore, the project would be consistent at a sub-
regional level with the underlying growth forecasts in the RAQS and would not obstruct
implementation of the RAQS. As such, no impacts would result.

b) Violate any air quality standard or
contribute substantially to an existing | | > O
or projected air quality violation?

Short-Term (Construction) Emissions. Construction-related activities are temporary, short-term
sources of air emissions, Sources of construction-related air emissions include fugitive dust from
grading activities; construction equipment exhaust; construction-related trips by workers, delivery
trucks, and material-hauling trucks; and construction-related power consumption.

Variables that factor into the total construction emissions potentially generated include the level of
activity, length of construction period, number of pieces and types of equipment in use, site
characteristics, weather conditions, number of construction personnel, and the amount of materials
to be transported on or offsite.

Fugitive dust emissions are generally associated with land-clearing and grading operations.
Construction operations would incfude standard measures as required by City of San Diego grading
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permlt to Ilmlt potentlal air quallty ampacts Therefore impacts associated W|th fugltlve dust are
considered less than significant and would not violate an air quality standard or contribute
substantially to an existing or projected air quality violation. No mitigation measures are required.

Long-Term (Operational) Emissions. Long-term air emission impacts are those associated with
stationary sources and mobile sources related to any change caused by a project. The project would
produce minimal stationary sources emissions. The project is compatible with the surrounding
development and is permitted by the community plan and zone designation. Based on the scope of
repairing an existing storm drain and installing new storm drains, project emissions over the long-
term are not anticipated to violate any air quality standard or contribute substantially to an existing
or projected air quality violation. Impacts would be less than significant, and no mitigation measures
are required.

¢) Resultina cumulatively considerable
net increase of any criteria pollutant for
which the project region is non-
attainment under an applicable federal -
or state ambient air quality standard L] o i M
(including releasing emissions which
exceed guantitative thresholds for
ozane precursors)?

As described above, construction operations could temporarily increase the emissions of dust and
other pollutants. However, construction emissions would be temporary and short-term in duration;
implementation of Best Management Practices (BMPs) would reduce potential impacts related to
construction activities to a less than significant level. Therefore, the project would not result in a
cumulatively considerable net increase of any criteria pollutant for which the project region is a non-
attainment under applicable federal or state ambient air quality standards. Impacts would he less
than significant.

d) Create objectionable odors affecting a =
substantial number of people? [ [ X [

Short-term (Construction)

Odors would be generated from vehicles and/or equipment exhaust emissions during construction
of the project. Odors produced during construction would be attributable to concentrations of
unburned hydrocarbons from tailpipes of construction equipment and architectural coatings. Such
odors are temporary and generally occur at magnitudes that would not affect a substantial number
of people. Therefore, impacts would be less than significant.

Long-term (Operational)

Typical long-term operational characteristics of the project are not associated with the creation of
such odors nor anticipated to generate odors affecting a substantial number of people. The project
would repair an existing storm drain and install new storm drains. Storm drains, in the long-term
operation, are not typically associated with the creation of such odors nor are they anticipated to
generate odors affecting a substantial number or people. Therefore, project operations would result
in less than significant impacts.
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Refer to IV (a)(b} above,

e)  Conflict with any local policies or

ordinances protecting biological =
. D
resources, such as a tree preservation O L X 0

policy or ordinance?

Refer to IV (a) above. The project would comply with all local policies and ordinances protecting
biological resources. A portion of the project is located adjacent to the MHPA and will comply with
MSCP City of San Diego Subarea Plan MHPA land use agency guidelines during project construction.

f}  Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation Plan, O M I M
or other approved local, regional, or
state habitat conservation plan?

Refer to IV (a){b) and (e) above. The project would not conflict with any local conservation plans
including the MSCP City of San Diego Subarea Plan.

V. CULTURAL RESCURCES - Would the project:

a) Cause a substantial adverse change in
the significance of an historical O [ Il O
resource as defined in §15064.57?

The purpose and intent of the Historical Resources Regulations of the Land Development Code {Chapter 14, Division 3, and
Article 2) is to protect, preserve and, where damaged, restore the hlistorical resources of San Diego. The regulations apply to
all proposed development within the City of San Diego when historical resources are present on the premises. Before
approving discretionary projects, CEQA requires the Lead Agency to identify and examine the significant adverse
environmental effects which may resuit from that project. A project that may cause a substantial adverse change in the
significance of a historical resource may have a significant effect on the environment {sections 15064.5(b) and 21084.1). A
substantial adverse change is defined as demolition, destruction, relocation, or alteration activities, which would impair
historical significance {sections 15064.5(b)(1)). Any historical resource listed in, or eligible to be listed in the California Register
of Historical Resources, including archaeological resources, is considered to be historically or culturally significant.

Archaeological Resources

Many areas of San Diego County, including mesas and the coast, are known for intense and diverse
prehistoric occupation and important archaeological and historical resources. The region has been
inhabited by various cultural groups spanning 10,000 years or more. The project area is located
within an area Identified as sensitive on the City of San Diego’s Historical Resources Sensitivity Maps.

Furthermore, an Archaeological Resources Report for the La Jolla Farms Outfall Repair Project was
prepared by NWB Environmental Services, LLC (November 2017). The report concludes that, based
on a cultural resources survey and field reconnaissance, conducted by NWB and Red Tail Monitoring
and Research in November 2017, there were no historic or prehistoric cultural resources observed
during the field survey. However, a National Register archaeological site, with recorded burials
located fess than 1/3 mile from the project site was discovered during the background research
survey. Although no cultural resources were observed, there is a potential for subsurface cultural
material to be present. These deposits may not be visible from the ground surface but could be
significant.
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A Mitigation Monitoring and Reporting Program, as detailed within Section V of the Mitigated
Negative Declaration, would be implemented to reduce impacts related to Historical Resources
(archaeology) to below a level of significance.

Built Environment

The City of San Diego criteria for determination of historic significance, pursuant to CEQA, is
evaluated based upon age (over 45 years), location, context, association with an important event,
uniqueness, or structural integrity of the building. Projects requiring the demolition and/or
modification of structures that are 45 years or older have the potential to result in potential impacts
to a historical resource, The project proposes to repair an existing storm drain and construct pipes
for a new storm drain. The project will not include structures that are 45 years or older and
therefore no impacts to a built historical resource wilf result.

b) Cause a substantial adverse change in
the significance of an archaeological M X 1 M|
resource pursuant to §15064.57?

Refer to V (a) above,

c) Directly or indirectly destroy a unique

paleontological resource or site or [l ] I =
unique geologic feature?

The project alignment is underlain by the Scripps Formation geological deposit/formation/rock units
as indicated by City of the City of San Diego Development Service Department geological maps. The
City of San Diego Land Development Manua!l General Grading Guidelines for Paleontological
Resources indicate that these geologic formations have a high potential for the discovery of
paleontological resources.

5an Diego Municipal Code Section 142.0501 (Paleontological Resources Requirements for Grading
Activities} requires paleontological monitoring for grading that involves 1,000 cubic yards or greater
and 10 feet or greater in depth, in a High Resource Potential Geologic Deposit/Formation/Rock Unit,
grading on a fossil recovery site,

Since this project will grade to an average depth of 10 feet and will not exceed 1,000 cubic yards of
excavation, impacts to paleontological resources will not occur. As such, no mitigation is required.

d) Disturb and human remains, including
those Interred outside of dedicated Il > O I
cemeteries?

Refer to V (a) above. Past archaeological investigations indicated the presence of human burials
within a 1/3 mile of the projects area of effect. Although no human burials or remains were
identified on the project site during the field survey, an archaeologist and Native American monitor
will be required to decrease the impacts to less than significant.
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I. GEOLOGY AND SOILS - Would the project:

a) Expose people or structures to potential substantial adverse effects, including the risk of loss, injury, or death
Involving:

i} Rupture of a known earthquake
fault, as delineated on the most
recent Alquist-Priclo Earthquake
Fault Zoning Map issued by the
State Geologist for the area or O O B |
based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology
Special Publication 42,

The Limited Geotechnical investigation for the La Jolla Farms Outfall Repair Project provided by
GeoCon Incorporated (July 2018), analyzed the surface and subsurface geologic conditions within
the proposed project areas. The geotechnical investigation reviewed geologic materials and
combined with the knowledge of the general area, has indicated that the site is not underiain by
active, potentially active, or inactive faults. The site is not located within a State of California
Earthquake Fault Zone. In addition, the project would utilize proper engineering design and
standard construction practices in order to ensure that potential impacts in this category based on
regional geologic hazards would remain less than significant. Therefore, risks from rupture of a
known earthquake fault would be below a level of significance.

i} Strong seismic ground shaking? | [l ] |

Refer to VI (a)(i) above, The project would also be required to utilize proper engineering design and
standard construction practices to ensure that the potential for impacts from ground shaking would
be below a ievel of significance.

li} Seismic-related ground failure,
including liquefaction? L] L] 2 L]

Refer to VI (a)(i) above.
iv) Landslides? 1 O X O

Refer to Vi (a)(i) above. In addition, the survey conducted in the geotechnical investigation did not
encounter landslides and none are known to exist on the property or at a location that would impact
the proposed improvements. Landslides are not mapped in the vicinity of the proposed
improvements based on local geoiogic maps.

b) Result in substantial soil erosion or the
loss of topsoil? N O 1 2

Refer to Vi (a) above. All trenching for pipe replacement and new pipe would be backfilled and all
disturbed areas would be revegetated with appropriate non-invasive, low water use, container
plants and a hydroseed mix to control erosion. Additionally, appropriate Best Management Practices
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would be utilized during project construction to prevent soil erosion. As such, the project would not
result in a substantial amount of soil erosion or loss of topsoil.

¢} Belocated on a geologic unit or soil
that is unstable, or that would become
unstable as a resuit of the project, and =
&
potentially result In on- or off-site 0 L] ( O
landslide, lateral spreading, subsidence,
liguefaction or collapse?

As discussed in Section VI(a) and VI(b), the project site is not likely to be subject to landslides, and the
potential for liquefaction and subsidence is low. The soils and geologic units underlying the site are
considered to have a “very low” to “medium” expansion potential. The project design would be
required to comply with the requirements of the California Building Code, ensuring hazards

- associated with expansive soils would be reduced to an acceptable level of risk. As such, impacts
due to expansive soils are expected to be less than significant.

d) Belocated on expanslve soll, as defined
in Table 18-1-B of the Uniform Building -
Code (1994), creating substantial risks L 0 i L
to life or property?

Refer to Vi (a) above.

€) HMave soils incapable of adequately
supporting the use of septic tanks or
alternative waste water disposal O ] O B4
systems where sewers are not available
for the disposal of waste water?

Refer to Vi (a) above. In addition, no septic or alternative wastewater systems are proposed since the
scope of the project is to replace existing public storm drain and construct new storm drain.

VIl. GREENHOUSE GAS EMISSIONS - Would the project:

a) Generate greenhouse gas emissions,

either directly or indirectly, that may =
have a significant Impact on the Ll 0 X 0
environment?

Climate Action Plan

The City adopted the Climate Action Plan (CAP} in December 2015 {City of San Diego 2015). With
implementation of the CAP, the City aims to reduce emissions 15% below the baseline to
approximately 11,1 million metric tons of carbon dioxide equivalent (MMT CO2E) by 2020, 40%
below the baseline to approximately 7.8 MMT CO2E by 2030, and 50% below the baseline to
approximately 6.5 MMT CO2E by 2035. The City has identified the following five CAP strategies to
reduce GHG emissions to achieve the 2020 and 2035 targets: (1) energy- and water-efficient
buildings; (2) clean and renewable energy; (3) bicycling, waiking, transit, and land use; (4) zero waste
(gas and waste management); and (5) climate resiliency. The City's CAP Consistency Checklist,
adopted July 12, 2016, is the primary document used by the City to ensure project-by-project
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consistency with the underlying assumptions in the CAP and thereby to ensure that the City would
achieve the emission reduction targets identified in its CAP.

CAP Consistency Checklist

The CAP Consistency Checklist is the City's significance threshold utilized to ensure project-by-
project consistency with the underlying assumptions in the CAP and to ensure that the City would
achieve its emission reduction targets identified in the CAP. The CAP Consistency Checklist includes
a three-step process to determine project if the project would result in a GHG impact. Step 1
consists of an evaluation to determine the project's consistency with existing General Plan,
Community Plan, and zoning designations for the site. Step 2 consists of an evaluation of the
project’s design features compliance with the CAP strategies. Step 3 is only applicable if a project is
not consistent with the land use and/or zone, but is also in a transit priority area to allow for more
intensive development than assumed in the CAP.

The project would not result in operational greenhouse gas emissions. Under Step 1 of the CAP
Checklist the proposed project is consistent with the existing General Plan and Community Plan land
use designations, and zoning designations for the project site because these designations ailow for
the replacement and repair of existing, as well as the construction of new storm drain facilities.
Therefore, the proposed project is consistent with the growth projections and land use assumptions
used in the CAP.

Furthermore, completion of the Step 2 of the CAP Checklist for the project demonstrates that the

project does not conflict with CAP strategies for reduction in GHG_emissions, Some of the CAP
strategies are not applicable to the project because it is a linear public storm drain repair project
with no habitable space or operational GHG emissions. The project proposes a storm drain
replacement and does not, therefore, result in any energy or water use within a building. However,
implementation of City Green Book standards for reduction in construction reiated emissions
associated with construction related vehicles and equipment would reduce GHG emission levels.
These measures would be implemented as set forth in the Greenbook: Standard Specifications for
Public Works Construction, including work site maintenance and pollution control. Based on study
completed for the adoption of the City's Climate Action Plan, GHG emission levels for City linear
infrastructure projects was determined to be well below the screening threshold level of 900 metric
tons of carbon dioxide equivalent (MTCO,e). Based on incorporation of City Green Book standards
and the low level of emissions typically produced by construction projects, there would be no
significant impacts associated with construction phase vehicle and equipment emissions. Once
constructed, the only energy needed for the storm drain would be for maintenance vehicle travel to
and from the storm drain and for periodic maintenance of the facility, therefore, clean and
renewable energy is not applicable to the project. Although temporary construction activity would
occur within the street, no permanent changes to the streetscape (travel lanes, existing sidewalks)
would occur, therefore, no change to bicycling, watking, transit or land use would occur with the
project. Ongoing waste management for the storm drain would result in negligible guantities of
sediment and debris. Storm drain maintenance would consist of sediment collection and removai as
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needed for adequate function of the storm drain. Construction waste would be handled consistently
with city standards that call for recycling and re-use of construction waste material in accordance
with City Green Book standards section 802, Construction and Demolition Waste Management.
Lastly, the project contributes to climate resiliency by replacing a deteriorating storm drain system
with a new system. In particular, the new concrete energy dissipater will reduce water velocity,

thereby reducing ergsion and sedimentation of areas downstream from the project site,

Additionally, the project does not propose tree removal, therefore, there would be no change to the

existing tree canopy resulting from the project.

© - Noimpact

Therefore, the project has been determined to be consistent with the City of San Diego Climate
Action Plan, would result in a less than significant impact on the environment with respect to
Greenhouse Gas Emissions, and further GHG emissions analysis and mitigation would not be
required.

b) Conflict with an applicable plan, policy,
or regulation adopted for the purpose . =
of reducing the emissions of L Ll A Ol
greenhouse gases?

Refer to Section VIl (a) above.

VIIIl. HAZARDS AND HAZARDOUS MATERIALS - Would the project:

a) Create a significant hazard to the public
or the environment through routine
transport, use, or disposal of hazardous O [ X [
materials?

Construction of the project may require the use of hazardous materials (fuels, lubricants, solvents,
etc.), which would require proper storage, handling, use and disposal. Although minimal amounts of
such substances may be present during construction of the project, they are not anticipated to
create a significant public hazard. Once constructed, due to the nature of the project, the routine
transport, use, or disposal of hazardous materials on or through the subject site is not anticipated.
Therefore, impacts would be less than significant.

b) Create a significant hazard to the public
or the environment through reasonably
foreseeable upset and accident =
: X
conditions involving the release of L O [
hazardous materlals into the
environment?

As noted in previous response VIl {a), no health risks related to the storage, transport, use, or
disposal of hazardous materials would result from the implementation of the project. The project
would not be associated with such impacts. Therefore, impact would be less than significant.

¢}  Emit hazardous emissions or handle
hazardous or acutely hazardous
materiais, substances, or waste within ] [l O 4
one-guarter mile of an existing or
proposed school?
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The University of California at San Diego is located within a quarter mile from the project site. The
project would not emit hazardous materials, substances, or waste. No impacts would occur.

d) Be located on a site which is included
on a list of hazardous materials sites
compiled pursuant to Government
Code section 65962,5 and, as a result, [ [ 4
would It create a significant hazard to
the public or the environment?

A search of potential hazardous materials sites compiled pursuant to Government Code Section
65962.5 was completed for the project site, Several databases and resources were consulted
including the Department of Toxic Substances Control (PTSC) EnviroStor database, the California
State Water Resources Control Board GeoTracker database, and other sources of potential
hazardous materials sites available on the California EPA website. Based on the searches conducted,
no contaminated sites are on or adjacent to the project site. Furthermore, the project site was not
identified on the DTSC Cortese List. Therefore, the project would not create a significant hazard to
the public or the environment. No impacts would result,

e) For a project located within an airport
land use plan or, where such a plan has
not been adopted, within two mile of a

public airport or public use airport, O ] ] X
would the project result in a safety

hazard for people residing or working

in the project area?

Activities associated with the proposed project being repair of an existing storm drain and
installation of new pipes located below grade would not increase the potential to result in a safety
hazard for people residing or working in areas surrounding the project site. Long-term operation of
the storm drain would not interfere with the operations of any airport. The project site is not located
within any airport land use plan, the airport environs overlay zone, or airport approach overlay zone.
The project site is also not located within two miles of any airport. Therefore, no significant impacts
would occur, and no mitigation measures are required.

f}  For a project within the vicinity of a
private airstrip, would the project result
in a safety hazard for people residing [ O O X
or working in the project area?

Refer to response Vlli(e) above. The project site is not in proximity to any private airstrip. Therefore,
no significant impacts will occur, and no mitigation measures are required.

g Impairimplementation of or physically
interfere with an adopted emergency
response plan or emergency L L] [ ¢
evacuation plan?

Construction of the proposed project may temporarily affect traffic circulation within the project
Area of Potential Effect (APE) and its adjoining roads. However, an approved Traffic Control Plan
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Refer to IX (a) above. The project proposes to replace and upgrade an existing storm drain system
that has failed. The installation of the project will eliminate erosion and not substantially alter the
existing drainage pattern of the site.

d) Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of
astream or river, or substantially N ] N ]
increase the rate or amount of surface
runoff in a manner, which would result
in flooding on- or off-site?

Refer to IX (a). The purpose of the project is to stabilize the existing storm drain system and
decrease the amount of surface runoff. Therefore, impacts will not occur.

e) Create or contribute runoff water,
which would exceed the capacity of
existing or planned stormwater
drainage systems or provide L] [ L]
substantial additional sources of
polluted runoff?

Refer to X {a)(c)(d} above.

fy  Otherwise substantially degrade water

quality? O O [ ]
Refer to IX (a) above. The project would be required to comply with all local and regional storm
water quality standards during construction using approved BMPs, which would ensure that water
quality is not degraded.

g) Place housing within a 100-year flood
hazard area as mapped on a federal
Flood Hazard Boundary or Flood O O O B4
Insurance Rate Map or other flood
hazard delineation map?

The project site is not located within a 100-year flood hazard area or any other known flood area. In
addition, the project does not include housing development. Therefore, no impacts would occur.

h)  Place within a 100-year flood hazard
area, structures that would Impede or (| 1 ] X
redirect flood flows?

Refer to iX{g), above. The project site is not located within a 100-year flood hazard area.

X. LAND USE AND PLANNING -- Would the project:

a) Physically divide an established <
community? O [ l ]
38
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The project would involve replacing utility infrastructure underground and would not introduce new
features that could divide an established community.

b) Conflict with any applicable land use
plan, policy, or regulation of an agency
with jurisdiction over the project
{including but not limited to the general
plan, specific plan, local coastal L O O I
program, or zoning crdinance) adopted
far the purpose of avoiding or
mitigating an environmental effect?

The project would involve replacing and installing utility infrastructure underground and would be
consistent with ali applicable land use plans, policies, or regulations of an agency with jurisdiction
over the project and would not conflict with any land use plans. No conflict would occur and thus, no
impacts would result.

¢) Conflict with any applicable habitat
conservation plan or natural O | [ 1
community conservation plan?

Refer to IV above. The project is adjacent to the MHPA preserve area of the City of San Diego MSCP
but would comply with MHPA Land Use Adjacency Guidelines.

XI. MINERAL RESOURCES - Would the profect:

a) Resultin the |oss of availability of a
known mineral resource that would be O] ] ]
of value to the reglon and the residents
of the state?

The areas around the proposed project alignment are not being used for the recovery of mineral
resources and are not designed by the General Pian or other local, state or federal land use plan for
mineral resources recovery; therefore, the project would not result in the loss of mineral resources.

b) Resultin the loss of avallability of a
locally important mineral resource
recovery site delineated on a local ] | O X
general plan, specific plan or other iand
use plan?

Refer to X (e), above. The project site has not been delineated on a local general, specific or other

land use plan as a locally important mineral resource recovery site, and no such resources would be
affected with project implementation. Therefore, no impacts were identified.
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Xl NOISE - Would the project result in:

a) Generation of, noise levels in excess of
standards established in the local [ O [
general plan or noise ordinance, or
applicable standards of other agencies?

Short-term noise impacts would be associated with onsite grading, and construction activities of the
project. Construction-related short-term noise levels would be higher than existing ambient noise
levels in the project area but would no longer occur once construction is completed. Sensitive
receptors (e.g. residential uses) occur in the immediate area and may be temporarily affected by
construction noise; however, construction activities would be required to comply with the
construction hours specified in the City's Municipal Code (Section 59.5.0404, Construction Noise)
which are intended to reduce potential adverse effects resulting from construction noise. With
compliance to the City's noise ordinance, project construction noise levels would be reduced to less
than significant, and no mitigation measures are required.

For the long-term, the project would not result in noise levels in excess of standards established in
the City of San Diego General Plan or Noise Ordinance. No significant long-term impacts would
occur, and no mitigation measures are required.

b) Generation of, excessive ground borne [ O [
vibration or ground borne noise levels?

[X]
Pile driving activities that would potentially result in ground borne vibration or ground borne noise
are not anticipated with construction of the project. As described in Response to Xl (a) above,
potential effects from construction noise would be reduced through compliance with the City's
Noise Ordinance. No impacts would result.

c)  Asubstantial permanent increase in
ambient noise levels in the project
vicinity above levels existing without [ [ [
the project?

Refer to Xl) (a}b) above.

d) A substantial temporary or perlodic
increase in amblent noise levels in the <
project vicinity above existing without [ N 5 0
the project?

The project would not expose people to a substantial increase in temporary or periodic ambient
noise levels. Construction noise would result during construction activities but would be temporary
in nature. Construction-related noise impacts from the project would generally be higher than
existing ambient noise levels in the project area but would no longer occur once construction is
completed. In addition, the project would be required to comply with the San Diego Municipal Code,
Article 9.5, Noise Abatement and Control. Implementation of these standard measures would
reduce potential impacts from an increase in ambient noise level during construction to a less than
significant level, and no mitigation measures are required.
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The project is not located within an airport land use plan or within two miles of a public or private
use airport. No impact would occur, and no mitigation measures are required.

f)

For a project within the vicinity of a
private airstrip, would the project
expose people residing or working in
the project area to excessive noise
levels?

Refer to Xll(e), above.

Xlll. POPULATION AND HOUSING - Would the project:

a)

Induce substantial population growth In
an area, either directly (for example, by
proposing new homes and businesses)
or indirectly {for example, through
extension of roads or other
infrastructure)?

O

|

The project scope does not include the construction of new or extended roads or infrastructure, or
new homes and businesses, The project would replace existing outdated storm drain and construct
new storm drain infrastructure. Therefore, the project would not induce population growth nor

require the construction of new infrastructure.

b)

Displace substantial numbers of
existing housing, necessitating the
construction of replacement housing
elsewhere?

[

O

H

X

No such displacement would result. There is no existing housing or residents within the boundaries
of the project. No impacts would occur.

9

Refer to response Xlil(b) above. No impacts would result.

Displace substantial numbers of
people, necessitating the construction
of replacement housing elsewhere?

XIV. PUBLIC SERVICES

a)

O

Would the project result in substantial adverse physical impacts associated wlith the provisions of new or
physically altered governmental facilities, need for new or physically altered governmental facillties, the
construction of which could cause significant environmental impacts, in order to maintain acceptable service
rations, response times or other performance objectives for any of the public services:

La Jolla Farms Outfall Repair
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i}  Fire protection

The project would not result in adverse physical impacts of fire facilities or adversely affect existing
levels of fire services. No impacts would occur, and no mitigation measures are required.

)  Police protection I |:| ] <]

The project would not affect existing levels of police protection service and would not require the
construction or expansion of a police facility. No impacts would occur, and no mitigation measures
are required.

il Schools ] 1 [l X

The project wouid not affect existing levels of public services and would not require the construction
or expansion of a school facility. As such, no impacts related to school services occur, and no
mitigation measures are required.

) Parks (M| |:| O D

The project would not affect existing levels of public services and would not require the construction
or expansion of a park facility. No impacts would occur.

v} Other public facilities Il O 1 ]

The project would not affect existing levels of public services; therefore, no new or altered
government facilities would be required.

XV, RECREATION

a}  Would the project increase the use of
existing neighborhood and reglonal
parks or other recreational facilities
such that substantial physical O O [
deterioration of the facility would occur
or be accelerated?

The project would not adversely affect the availability of and/or need for new or expanded
recreational resources. The project would not adversely affect existing levels of public services and
would not require the construction or expansion of an existing governmental facility. The project
would not significantly increase the use of existing neighborhood or regional parks or other
recreational facilities. Therefore, the project is not anticipated to result in the use of available parks
or facilities such that substantial deterioration occurs, or that would require the construction or
expansion of recreational facilities to satisfy demand. As such, no significant impacts related to
recreational facilities have been identified, and no mitigation measures are required.

b} Does the project include recreational
facilities or require the construction or | (| I X
expansion of recreational facilities,
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which might have an adverse physical
effect on the environment?

Refer to XV (a) above. The project does not propose recreation facilities nor require the construction
or expansion of any such facilities.

XVI. TRANSPORTATION/TRAFFIC ~ Would the project?

a) Confiict with an applicable plan,
ordinance or policy estabfishing
measures of effectiveness for the
performance of the circulation system,
taking Into account all modes of
transportation including mass transit =
and non-motorized travel and refevant [ [ e [
components of the circulation system,
including but not flimited to
intersections, streets, highways and
freeways, pedestrian and bicycle paths,
and mass transit?

Construction of the proposed project would tempora rily affect traffic circulation within the project
APE and its adjoining roads. However, an approved Traffic Control Plan would be implemented
during construction such that traffic circulation would not be substantially impacted. Therefore, the
project would not result in any significant permanent increase in traffic generation or leve| of
service.

b)  Conflict with an applicable congestion
management program, including, but
not limited to level of service standards
and travel demand measures, or other O (M| e O
standards estabfished by the county
congestion management agency for
deslgnated roads or highways?

Refer to response XVI (a) above.

¢} Resultinachange in air traffic patterns,
including either an increase in traffic
. - PX
levels or a change in location that O O L <
results in substantial safety risks?

The project would not result in a change in air traffic patterns, including either an increase in traffic
levels or a change in location that results in substantial safety risks in that the project would be
consistent with land use plans and underlying zones, and structures would not exceed 30 feet in
height. No impacts would resulit,

d) Substantially increase hazards due to a
design feature (e.g,, sharp curves or
dangerous intersections) or Il O O 4
incompatible uses (e.g., farm
equlpment)?
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The project would not create a permanent increase in hazards resulting from design features and
would reduce temporary hazards due to construction to a less than significant level through a Traffic
Control Plan. The project does not propose any change in land use that would affect existing land
uses in the area.

e) Resultininadequate emergency
access? 0 0 O

Refer to response XVI (a) above.

fi  Conflict with adopted policies, plans, or
programs regarding public transit,
bicycle, or pedestrian facilitles, or ] ] 4 O
otherwise decrease the performance or
safety of such facilities?

The project would temporarily impact circulation during construction activities relative to traffic,
pedestrians, public transit and bicycles. However, the preparation of a Traffic Control Plan would
ensure that any disruption to these services would not be significant.

XVIl. TRIBAL CULTURAL RESOURCES - Would the project cause a substantial adverse change in the significance of a tribal
cultural resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the landscape, sacred place, or object with cultural value to a
California Native American tribe, and thatis:

a) Listed or eligible for listing in the
California Register of Historical
Resources, orin a local register of ] 24 ] L]
historical resources as defined in Public
Resources Code section 5020.1(k}, or

Refer to Section V (b). A record search identified archaeological sites defined by Public Resources
Code section 21074 within 1/3 mile of the project APE. However, the search also concluded “negative
results” for the presence of Native American cultural resources on the project site. Furthermore, the
project site was not determined to be eligible for listing on either the State or local register of
historical resources. However, due to archaeological sites with recorded burials located within 1/3
mile from the APE, archaeological and Native American monitoring is required due to the possibility
of potential subsurface cultural resources deposits to be discovered during construction-related
excavation. Notification, as required by Public Resources Code section 21074, was provided to the
lipay Nation of Santa Ysabel and Jamul Indian Village of Kumeyaay Nation on May 29, 2018. On May
29 and May 30, 2018, the Native American communities responded to the City that that do not
require further consultation for this project. Therefore, the project will impact Tribal Cultural
Resources and mitigation is required.

b) Aresource determined by the lead
agency, in its discretion and supported
by substantial evidence, to be
significant pursuant to criteria set forth ] X O |:|
in subdivision {c) of Public Resources
Code section 5024.1. In applying the
criteria set forth in subdivision () of
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Public Resource Code section 5024.1,
the lead agency shall consider the
significance of the resource to a
California Native American tribe.

Tribal Cultural Resources include sites, features, places, cultural landscapes, and sacred places or
objects that have cultural value or significance to a Native American Tribe. Tribal Cultural Resources
include “non-unique archaeological resources” that, instead of being important for “scientific” value
as a resource, can also be significant because of the sacred and/or cultural tribal value of the
resource. Tribal representatives are considered experts appropriate for providing substantial
evidence regarding the locations, types, and significance of tribal cultural resources within their
traditionally and cultural affiliated geographic area (PRC § 21 080.3.1(a)).

Tribal Cultural Resources couid potentially be impacted through project implementation. Therefore,
to determine significance of the Tribal Cultural Resources, staff consulted with the fipay Nation of
Santa [sabel and the Jamul Indian Village, tribes traditionally and culturally affiliated with the project
area in accordance with the requirements of Public Resources Code 21080.3.1. These tribes were
notified via email on May 29, 2018. Both Native American Tribes responded via email concurring
with staff's determination and the determination made from the Archaeological Resources Report
provided by NWB Environmental Services LLC (November 2017), that an archaeological and Native
American monitor be present during ground-disturbing activities (as described in Section V(b),
Cultural Resources). Furthermore, supplementary mitigation measures were not necessitated; thus,
concluding the consultation process.

Therefore, a Mitigation, Monitoring, and Reporting Program, as detailed within Section V of the
Mitigated Negative Declaration would be implemented. With implementation of the monitoring
program, potential impacts on tribal cultural resources would be reduced to a less than significant
tevel,

XVIIl. UTILITIES AND SERVICE SYSTEMS - Would the project:

a) Exceed wastewater treatment

requirements of the applicable M a I:I [
Regiona! Water Quality Control Board?

Construction of the proposed storm drain replacement project would not exceed the requirements
of the Regional Quality Control Board. No impacts will occur.

b) Require or result in the construction of
new water or wastewater treatment
facilities or expansion of existing
facilities, the construction of which L 0 0
could cause significant environmental
effects?

Construction of the proposed project would result in improvements to the existing storm drain
infrastructure. It would not affect the water or wastewater systems and would, therefore, not result
in an impact.
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¢}  Require or result in the constructfon of
new storm water drainage facilities or
expansion of existing faciiities, the O [ =4 ]
construction of which could cause
significant environmental effects?

The project proposes to replace-in-place and add new storm drain pipes to improve an existing
failed storm drain. Project implementation will improve storm drain function and impacts to
important environmental resources will be less than significant.

d) Have sufficient water supplies available
to serve the project from existing
entitlerments and resources, or are new D u u
or expanded entitlements needed?

Construction of the proposed project would not increase the demand for water and within the
project area. Therefore, no impacts would occur.

e) Resultin a determination by the
wastewater treatment provider which
serves or may serve the project that it
has adequate capacity to serve the O | 1 X
project’s projected demand in addition
to the provider's existing
commitments?

Refer to XVl (a), above.

f)  Beserved by a landfill with sufficient

permitted capacity to accommodate =
the project’s solid waste disposal O O X [
needs?

Project waste would be disposed of in accordance with all applicable local and state regulations
pertaining to solid waste including the permitted capacity of the landfill serving the project area.
Demolition or construction materials which can be recycled shall comply with the City's Construction
and Demolition Debris Ordinance. Operation of the project would not generate waste and,
therefore, would not affect the permitted capacity of the landfill serving the project area.

g) Comply with federal, state, and local
statutes and regulation related to solid 1 | O X
waste?

Refer to XVII {d) above. Any solid waste generated during construction related activities would be
recycled or disposed of in accordance with all applicable local, state and federal regulations.
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XIX. MANDATORY FINDINGS OF SIGNIFICANCE
a) Does the project have the potential to

degrade the quality of the environment,
substantially reduce the habitat of a
fish or wildlife species, cause a fish or
wildlife population to drop below self-
sustaining leveis, threaten to eliminate =
a plant or animal community, reduce L] A [ L
the number or restrict the range of a
rare or endangered plant or animal or
eliminate Important examples of the
major periods of Callfornia history or
prehistory?

As documented in this Initial Study, the project may have the potential to degrade the quality of the
environment, notably with respect to Biological Resources, Archaeology Resources and Tribal
Cultural Resources. As such, mitigation measures have been incorporated to reduce impacts to less
than significant as outlined within the Initial Study.

b) Does the project have impacts that are
individually limited but cumulatively
considerable ("cumnulatively
considerabie” means that the
incremental effects of a project are =
considerable when viewed in O X O O
connection with the effects of past
projects, the effects of other current
projects, and the effects of probable
future projects)?

As documented in this Initial Study, the project may have the potential to degrade the environment
as a result of impacts to Biological Resources, Archaeology Resources, and Tribal Cultural Resources,
which may have cumulatively considerable impacts. As such, mitigation measures have been
proposed to reduce impacts to less than significant. Other future projects within the surrounding
neighborhood or community would be required to comply with applicable local, State, and Federal
regulations to reduce potential impacts to less than significant, or to the extent possible. As such,
the project is not anticipated to contribute to potentially significant cumulative environmental
impacts.

¢) Doesthe project have environmental
effects that will cause substantial
<]
adverse effects on human beings, O D O
either directiy or indirectly?

As evidenced by the Initial Study Checklist, no other substantial adverse effects on human beings,
either indirectly or directly, would occur as a result of project implementation.
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INITIAL STUDY CHECKLIST

REFERENCES

Aesthetics / Neighborhood Character
City of San Diego General Plan
Community Plans: La Jolla

Agricultural Resources & Forest Resources

City of San Diego General Plan

U.5. Department of Agriculture, Soif Survey - San Diego Area, California, Part | and I, 1973
California Agricultural Land Evaluation and Site Assessment Model (1997)

Site Specific Report:

Air Quality

California Clean Air Act Guidelines (indirect Source Control Programs) 1990
Regional Air Quality Strategies (RAQS) - APCD

Site Specific Report:

Biology
City of San Diego, Multiple Species Conservation Program (MSCP), Subarea Plan, 1997
City of San Diego, MSCP, "Vegetation Communities with Sensitive Species and Vernal Pools”
Maps, 1996
City of San Diego, MSCP, "Multiple Habitat Planning Area" maps, 1997
Community Plan - Resource Element
California Department of Fish and Game, California Natural Diversity Database, "State and
Federally-listed Endangered, Threatened, and Rare Plants of California," jJanuary 2001
California Department of Fish and Game, California Natural Diversity Database, "State and
Federally-listed Endangered and Threatened Animals of California, "January 2001
City of San Diego Land Development Code Biology Guidelines
Site Specific Report:

Biological Technical Report for the La Jolla Farms Outfall Repair Project, prepared by
Helix Environmental Planning, August 1, 2018.

Cultural Resources (includes Historical Resources and Built Environment)

City of San Diego Historical Resources Guidelines

City of San Diego Archaeology Library

Historical Resources Board List

Community Historical Survey:

Site Specific Report: Archaeological Resources Report for La Jolla Farms Outfall Repair
Project, prepared by NWB Environmental Services, LLC., dated November 14, 2017.

Geology/Soils
City of San Diego Seismic Safety Study

U.S. Department of Agriculture Soit Survey - San Diego Area, California, Part | and i,
December 1973 and Part IIl, 1975
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Site Specific Report: Limited Geotechnical investigation for the La Jolla Farms Road Outfall
Repair, prepared by GeoCon Incorporated, dated July 19, 2018.

VI Greenhouse Gas Emissions

| Site Specific Report:

Vill. Hazards and Hazardous Materials

San Diego County Hazardous Materials Environmental Assessment Listing

| San Diego County Hazardous Materials Management Division

O FAA Determination

X State Assessment and Mitigation, Unauthorized Reiease Listing, Public Use Authorized

X Alrport Land Use Compatibility Plan

(| Site Specific Report:

IX. Hydrology/Drainage

X Flood Insurance Rate Map (FIRM)

Federal Emergency Management Agency (FEMA), National Flood Insurance Program-Flood
Boundary and Floodway Map

O Clean Water Act Section 303(b) list, http://www.swrcb.ca.gov/tmdIl/303d_lists.html

| Site Specific Report:

X Land Use and Planning

X City of San Diego General Plan

X Community Plan

Airport Land Use Compatibility Plan

X City of San Diego Zoning Maps

(| FAA Determination:

[l Other Plans:

Xl Mineral Resources

(] California Department of Conservation - Division of Mines and Geology, Mineral Land
Classification

(] Division of Mines and Geology, Special Report 153 - Significant Resources Maps

(] City of San Diego General Plan: Conservation Element

| Site Specific Report:

X Noise

X City of San Diego General Plan

Community Plan

X San Diego International Airport - Lindbergh Field CNEL Maps

] Brown Field Airport Master Plan CNEL Maps

] Montgomery Field CNEL Maps

(] San Diego Association of Governments - San Diego Regional Average Weekday Traffic
Volumes

San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG

| Site Specific Report:
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Paleontological Resources

City of San Diego Paieontological Guidelines

Deméré, Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San Diego,"
Department of Paleontology San Diego Natural History Museum, 1996

Kennedy, Michael P., and Gary L. Peterson, "Geology of the San Diego Metropolitan Area,
California. Del Mar, La jolla, Point Loma, La Mesa, Poway, and SW 1/4 Escondido 7 1/2
Minute Quadrangles," California Division of Mines and Geology Bufletin 200, Sacramento, 1975
Kennedy, Michael P., and Siang S. Tan, "Geology of National City, Imperial Beach and Otay
Mesa Quadrangles, Southern San Diego Metropolitan Area, California," Map Sheet 29, 1977
Site Specific Report;

Population / Housing

City of San Diego General Plan

Community Plan

Series 11/Series 12 Population Forecasts, SANDAG
Other:

Public Services
City of San Diego General Plan
Community Plan

Recreational Resources

City of San Diego General Plan

Community Plan

Department of Park and Recreation

City of San Diego - San Diego Regional Bicycling Map
Additional Resources:

Transportation / Circulation

City of San Diego General Plan

Community Plan: La Jolla

5an Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG
San Diego Region Weekday Traffic Volumes, SANDAG

Site Specific Report:

Utilities
Site Specific Report:

Water Conservation
Sunset Magazine, New Western Garden Book, Rev. ed. Menlo Park, CA: Sunset Magazine

Water Quality
Clean Water Act Section 303(b) list, http://www.swrcb.ca.gov/tmd|/303d_lists.html
Site Specific Report:

Revised: August 2018
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APPENDIX B

FIRE HYDRANT METER PROGRAM
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 10F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

1. PURPOSE

1.1 To establish a Departmental policy and procedure for issuance, proper usage and

charges for fire hydrant meters.

2. AUTHORITY

2.1 All authorities and references shall be current versions and revisions.

2.2 San Diego Municipal Code (NC) Chapter VI, Article 7, Sections 67.14 and 67.15

2.3 Code of Federal Regulations, Safe Drinking Water Act of 1986

2.4  California Code of Regulations, Titles 17 and 22

2.5 California State Penal Code, Section 498B.0

2.6 State of California Water Code, Section 110, 500-6, and 520-23

2.7 Water Department Director

Reference

2.8 State of California Guidance Manual for Cross Connection Programs

2.9 American Water Works Association Manual M-14, Recommended Practice for

Backflow Prevention

2.10  American Water Works Association Standards for Water Meters

2.11 U.S.C. Foundation for Cross Connection Control and Hydraulic Research Manual

3. DEFINITIONS

3.1 Fire Hydrant Meter: A portable water meter which is connected to a fire
hydrant for the purpose of temporary use. (These meters are sometimes referred

to as Construction Meters.)

La Jolla Farms Outfall Repair
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 20F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

3.2 Temporary Water Use: Water provided to the customer for no longer than
twelve (12) months.

3.3 Backflow Preventor: A Reduced Pressure Principal Assembly connected to the
outlet side of a Fire Hydrant Meter.

4. POLICY

4.1 The Water Department shall collect a deposit from every customer
requiring a fire hydrant meter and appurtenances prior to providing the
meter and appurtenances (see Section 7.1 regarding the Fees and Deposit
Schedule). The deposit is refundable upon the termination of use and
return of equipment and appurtenances in good working condition.

4.2 Fire hydrant meters will have a 2 }4" swivel connection between the meter
and fire hydrant. The meter shall not be connected to the 4" port on the
hydrant. All Fire Hydrant Meters issued shall have a Reduced Pressure
Principle Assembly (RP) as part of the installation. Spanner wrenches are
the only tool allowed to turn on water at the fire hydrant.

4.3 The use of private hydrant meters on City hydrants is prohibited, with
exceptions as noted below. All private fire hydrant meters are to be
phased out of the City of San Diego. All customers who wish to continue
to use their own fire hydrant meters must adhere to the following
conditions:

a. Meters shall meet all City specifications and American Water
Works Association (AWWA) standards.

b. Customers currently using private fire hydrant meters in the City of
San Diego water system will be allowed to continue using the
meter under the following conditions:

1. The customer must submit a current certificate of accuracy
and calibration results for private meters and private
backflows annually to the City of San Diego, Water
Department, Meter Shop.
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 30F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000
2. The meter must be properly identifiable with a clearly

labeled serial number on the body of the fire hydrant meter.
The serial number shall be plainly stamped on the register
lid and the main casing. Serial numbers shall be visible
from the top of the meter casing and the numbers shall be
stamped on the top of the inlet casing flange.

3. All meters shall be locked to the fire hydrant by the Water
Department, Meter Section (see Section 4.7).

4. All meters shall be read by the Water Department, Meter
Section (see Section 4.7).

5. All meters shall be relocated by the Water Department,
Meter Section (see Section 4.7).

6. These meters shall be tested on the anniversary of the
original test date and proof of testing will be submitted to
the Water Department, Meter Shop, on a yearly basis. If
not tested, the meter will not be allowed for use in the City
of San Diego.

7. All private fire hydrant meters shall have backflow devices
attached when installed.

8. The customer must maintain and repair their own private
meters and private backflows.

0. The customer must provide current test and calibration
results to the Water Department, Meter Shop after any
repairs.

10.  When private meters are damaged beyond repair, these
private meters will be replaced by City owned fire hydrant
meters.
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 40F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

11.

12.

13.

14.

When a private meter malfunctions, the customer will be
notified and the meter will be removed by the City and
returned to the customer for repairs.  Testing and
calibration results shall be given to the City prior to any re-
installation.

The register shall be hermetically sealed straight reading
and shall be readable from the inlet side. Registration shall
be in hundred cubic feet.

The outlet shall have a 2 % “National Standards Tested
(NST) fire hydrant male coupling.

Private fire hydrant meters shall not be transferable from
one contracting company to another (i.e. if a company goes
out of business or is bought out by another company).

4.4  All fire hydrant meters and appurtenances shall be installed, relocated and
removed by the City of San Diego, Water Department. All City owned
fire hydrant meters and appurtenances shall be maintained by the City of
San Diego, Water Department, Meter Services.

4.5 If any fire hydrant meter is used in violation of this Department
Instruction, the violation will be reported to the Code Compliance Section
for investigation and appropriate action. Any customer using a fire
hydrant meter in violation of the requirements set forth above is subject to
fines or penalties pursuant to the Municipal Code, Section 67.15 and

Section 67.37.

4.6  Conditions and Processes for Issuance of a Fire Hydrant Meter

Process for Issuance

a. Fire hydrant meters shall only be used for the following purposes:

I.

La Jolla Farms Outfall Repair
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Temporary irrigation purposes not to exceed one year.
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CITY OF SAN DIEGO CALIFORNIA
DEPARTMENT INSTRUCTIONS

NUMBER
DI 55.27

DEPARTMENT
Water Department

SUBJECT

FIRE HYDRANT METER PROGRAM

PAGE 50F 10

EFFECTIVE DATE

October 15, 2002

(FORMERLY: CONSTRUCTION METER

PROGRAM)

SUPERSEDES DATED
DI 55.27 April 21, 2000
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2. Construction and maintenance related activities (see Tab 2).

No customer inside or outside the boundaries of the City of San
Diego Water Department shall resell any portion of the water
delivered through a fire hydrant by the City of San Diego Water
Department.

The City of San Diego allows for the issuance of a temporary fire
hydrant meter for a period not to exceed 12 months (365 days). An
extension can only be granted in writing from the Water
Department Director for up to 90 additional days. A written
request for an extension by the consumer must be submitted at
least 30 days prior to the 12 month period ending. No extension
shall be granted to any customer with a delinquent account with
the Water Department. No further extensions shall be granted.

Any customer requesting the issuance of a fire hydrant meter shall
file an application with the Meter Section. The customer must
complete a “Fire Hydrant Meter Application” (Tab 1) which
includes the name of the company, the party responsible for
payment, Social Security number and/or California ID, requested
location of the meter (a detailed map signifying an exact location),
local contact person, local phone number, a contractor’s license (or
a business license), description of specific water use, duration of
use at the site and full name and address of the person responsible
for payment.

At the time of the application the customer will pay their fees
according to the schedule set forth in the Rate Book of Fees and
Charges, located in the City Clerk’s Office. All fees must be paid
by check, money order or cashiers check, made payable to the City
Treasurer. Cash will not be accepted.

No fire hydrant meters shall be furnished or relocated for any
customer with a delinquent account with the Water Department.

After the fees have been paid and an account has been created, the
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 60F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

meter shall be installed within 48 hours (by the second business
day). For an additional fee, at overtime rates, meters can be
installed within 24 hours (within one business day).

4.7 Relocation of Existing Fire Hydrant Meters

a.

The customer shall call the Fire Hydrant Meter Hotline (herein
referred to as “Hotline”), a minimum of 24 hours in advance, to
request the relocation of a meter. A fee will be charged to the
existing account, which must be current before a work order is
generated for the meter’s relocation.

The customer will supply in writing the address where the meter is
to be relocated (map page, cross street, etc). The customer must
update the original Fire Hydrant Meter Application with any
changes as it applies to the new location.

Fire hydrant meters shall be read on a monthly basis. While fire
hydrant meters and backflow devices are in service, commodity,
base fee and damage charges, if applicable, will be billed to the
customer on a monthly basis. If the account becomes delinquent,
the meter will be removed.

4.8  Disconnection of Fire Hydrant Meter

a.

La Jolla Farms Outfall Repair
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After ten (10) months a “Notice of Discontinuation of Service”
(Tab 3) will be issued to the site and the address of record to notify
the customer of the date of discontinuance of service. An
extension can only be granted in writing from the Water
Department Director for up to 90 additional days (as stated in
Section 4.6C) and a copy of the extension shall be forwarded to the
Meter Shop Supervisor. If an extension has not been approved, the
meter will be removed after twelve (12) months of use.

Upon completion of the project the customer will notify the Meter
Services office via the Hotline to request the removal of the fire
hydrant meter and appurtenances. A work order will be generated
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 70F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

for removal of the meter.

Meter Section staff will remove the meter and backflow prevention
assembly and return it to the Meter Shop. Once returned to the
Meter Shop the meter and backflow will be tested for accuracy and
functionality.

Meter Section Staff will contact and notify Customer Services of
the final read and any charges resulting from damages to the meter
and backflow or its appurtenance. These charges will be added on
the customer’s final bill and will be sent to the address of record.
Any customer who has an outstanding balance will not receive
additional meters.

Outstanding balances due may be deducted from deposits and any
balances refunded to the customer. Any outstanding balances will
be turned over to the City Treasurer for collection. Outstanding
balances may also be transferred to any other existing accounts.

5. EXCEPTIONS

5.1 Any request for exceptions to this policy shall be presented, in writing, to
the Customer Support Deputy Director, or his/her designee for
consideration.

6. MOBILE METER

6.1 Mobile meters will be allowed on a case by case basis. All mobile meters
will be protected by an approved backflow assembly and the minimum
requirement will be a Reduced Pressure Principal Assembly. The two
types of Mobile Meters are vehicle mounted and floating meters. Each
style of meters has separate guidelines that shall be followed for the
customer to retain service and are described below:

a) Vehicle Mounted Meters: Customer applies for and receives a City
owned Fire Hydrant Meter from the Meter Shop. The customer
mounts the meter on the vehicle and brings it to the Meter Shop for

La Jolla Farms Outfall Repair
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 8OF 10
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(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000
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b)

inspection.  After installation is approved by the Meter Shop the
vehicle and meter shall be brought to the Meter Shop on a monthly
basis for meter reading and on a quarterly basis for testing of the
backflow assembly. Meters mounted at the owner’s expense shall
have the one year contract expiration waived and shall have meter or
backflow changed if either fails.

Floating Meters: Floating Meters are meters that are not mounted to
a vehicle. (Note: All floating meters shall have an approved
backflow assembly attached.) The customer shall submit an
application and a letter explaining the need for a floating meter to the
Meter Shop. The Fire Hydrant Meter Administrator, after a thorough
review of the needs of the customer, (i.e. number of jobsites per day,
City contract work, lack of mounting area on work vehicle, etc.), may
issue a floating meter. At the time of issue, it will be necessary for the
customer to complete and sign the “Floating Fire Hydrant Meter
Agreement” which states the following:

1) The meter will be brought to the Meter Shop at 2797 Caminito
Chollas, San Diego on the third week of each month for the
monthly read by Meter Shop personnel.

2) Every other month the meter will be read and the backflow will
be tested. This date will be determined by the start date of the
agreement.

If any of the conditions stated above are not met the Meter Shop has the
right to cancel the contract for floating meter use and close the account
associated with the meter. The Meter Shop will also exercise the right to
refuse the issuance of another floating meter to the company in question.

Any Fire Hydrant Meter using reclaimed water shall not be allowed use
again with any potable water supply. The customer shall incur the cost of
replacing the meter and backflow device in this instance.
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 90F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

7. FEE AND DEPOSIT SCHEDULES

7.1 Fees and Deposit Schedules: The fees and deposits, as listed in the Rate
Book of Fees and Charges, on file with the Office of the City Clerk, are
based on actual reimbursement of costs of services performed, equipment
and materials. Theses deposits and fees will be amended, as needed,
based on actual costs. Deposits, will be refunded at the end of the use of
the fire hydrant meter, upon return of equipment in good working
condition and all outstanding balances on account are paid. Deposits can
also be used to cover outstanding balances.

All fees for equipment, installation, testing, relocation and other costs
related to this program are subject to change without prior notification.

The Mayor and Council will be notified of any future changes.

8. UNAUTHORIZED USE OF WATER FROM A HYDRANT

8.1 Use of water from any fire hydrant without a properly issued and installed
fire hydrant meter is theft of City property. Customers who use water for
unauthorized purposes or without a City of San Diego issued meter will be
prosecuted.

8.2 If any unauthorized connection, disconnection or relocation of a fire
hydrant meter, or other connection device is made by anyone other than
authorized Water Department personnel, the person making the
connection will be prosecuted for a violation of San Diego Municipal
Code, Section 67.15. In the case of a second offense, the customer’s fire
hydrant meter shall be confiscated and/or the deposit will be forfeited.

8.3  Unauthorized water use shall be billed to the responsible party. Water use
charges shall be based on meter readings, or estimates when meter
readings are not available.

8.4 In case of unauthorized water use, the customer shall be billed for all
applicable charges as if proper authorization for the water use had been
obtained, including but not limited to bi-monthly service charges,
installation charges and removal charges.
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CITY OF SAN DIEGO CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTIONS DI 55.27 Water Department
SUBJECT EFFECTIVE DATE
PAGE 100F 10
FIRE HYDRANT METER PROGRAM October 15, 2002
(FORMERLY: CONSTRUCTION METER
PROGRAM)
SUPERSEDES DATED
DI 55.27 April 21, 2000

8.5 If damage occurs to Water Department property (i.e. fire hydrant meter,
backflow, various appurtenances), the cost of repairs or replacements will
be charged to the customer of record (applicant).

Water Department Director

Tabs: 1. Fire Hydrant Meter Application
2 Construction & Maintenance Related Activities With No Return
To Sewer
3. Notice of Discontinuation of Service

APPENDIX
Administering Division:  Customer Support Division

Subject Index: Construction Meters
Fire Hydrant
Fire Hydrant Meter Program
Meters, Floating or Vehicie Mounted
Mobile Meter
Program, Fire Hydrant Meter

Distribution: DI Manual Holders
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Tab 2 to DI 55.27

WATER USES WITHOUT ANTICIPATED CHARGES FOR RETURN TO SEWER

Auto Detailing

Backfilling

Combination Cleaners (Vactors)
Compaction

Concrete Cutters

Construction Trailers

Cross Connection Testing

Dust Control

Flushing Water Mains

Hydro Blasting

Hydro Seeing

Irrigation (for establishing irrigation only; not continuing irrigation)
Mixing Concrete

Mobile Car Washing

Special Events

Street Sweeping

Water Tanks
Water Trucks
Window Washing
Note:
1. If there is any return to sewer or storm drain, then sewer and/or storm drain fees will be charges.
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Tab 3 to DI 55.27

Date

Name of Responsible Party
Company Name and Address
Account Number:

Subject: Discontinuation of Fire Hydrant Meter Service

Dear Water Department Customer:

The authorization for use of Fire Hydrant Meter # , located at (Meter Location Address)
ends in 60 days and will be removed on or after (Date Authorization Expires). Extension requests for an
additional 90 days must be submitted in writing for consideration 30 days prior to the discontinuation
date. If you require an extension, please contact the Water Department, or mail your request for an
extension to:

City of San Diego

Water Department
Attention: Meter Services
2797 Caminito Chollas

San Diego, CA 92105-5097

Should you have any questions regarding this matter, please call the Fire Hydrant Hotline at (619) -

Sincerely,

Water Department
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APPENDIX C

MATERIALS TYPICALLY ACCEPTED BY CERTIFICATE OF COMPLIANCE
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MATERIALS TYPICALLY ACCEPTED BY CERTIFICATE OF COMPLIANCE

1. Soil amendment

2. Fiber mulch

3. PVC or PE pipe up to 16-inch diameter

4, Stabilizing emulsion

5. Lime

6. Preformed elastomeric joint seal

7. Plain and fabric reinforced elastomeric bearing pads
8. Steel reinforced elastomeric bearing pads

9. Water stops (Special Condition)

10. Epoxy coated bar reinforcement

11. Plain and reinforcing steel

12. Structural steel

13. Structural timber and lumber

14. Treated timber and lumber

15. Lumber and timber

16. Aluminum pipe and aluminum pipe arch

17. Corrugated steel pipe and corrugated steel pipe arch
18. Structural metal plate pipe arches and pipe arches

19. Perforated steel pipe

20. Aluminum underdrain pipe

21. Aluminum or steel entrance tapers, pipe down drains, reducers, coupling bands and slip joints
22. Metal target plates

23. Paint (traffic striping)

24. Conductors

25. Painting of electrical equipment
26. Electrical components

27. Engineering fabric

28. Portland Cement

29. PCC admixtures

30. Minor concrete, asphalt

31. Asphalt (oil)

32. Liquid asphalt emulsion

33. Epoxy
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APPENDIX D

SAMPLE CITY INVOICE WITH CASH FLOW FORECAST
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City of San Diego, CM&FS Div., 9753 Chesapeake Drive, SD CA 92123

Project Name:

Work Order No or Job Order No.
City Purchase Order No.
Resident Engineer (RE):

Contractor's Name:
Contractor's Address:

Contractor's Phone #:
Contractor's fax #:

Invoice No.
Invoice Date:

RE Phone#: Fax#: Contact Name: Billing Period: ( To )
Item # Item Description Contract Authorization Previous Totals T te This Estimate Totals to Date
Unit Price Qty Extension %/QTY AmauRt Amount % /7 QTY Amount
1 $ $ $ 0.00 $ -
2 $ $ $ 0.00% $ -
3 $ - $ 0.00% $ -
4 $ $ 0.00% $ -
5 $ - $ 0.00% $ -
6 $ - $ 0.00% $ -
7 $ - $ 0.00% $ -
8 $ - $ 0.00% $ -
5 $ - $ 0.00% $ -
6 $ $ - $ 0.00% $ -
7 $ $ - $ 0.00% $ -
8 $ $ - $ 0.00% $ -
9 $ $ - $ 0.00% $ -
10 g $ - $ 0.00% $ -
11 $ - $ 0.00% $ -
12 $ - $ 0.00% $ -
13 $ - $ 0.00% $ -
14 $ $ - $ 0.00% $ -
15 $ $ - $ 0.00% $ -
16 $ $ - $ 0.00% $ -
17 |Field Orders $ $ - $ 0.00% $ -
$ $ - $ 0.00% $ -
CHANGE ORDER No. $ $ - $ 0.00% $ -
$ $ - $ 0.00% $ -
Total Authorized Amount (includip@’apg aige Order)| $ $ - $ Total Billed | $ -
SUMMARY
A. Original Contract Amount I certify that the materials Retention and/or Escrow Payment Schedule
B. Approved Change Order #00 Thru #00 have been received by me in Total Retention Required as of this billing (Item E) $0.00
C. Total Authorized Amount (A+B) the quality and quantity specified Previous Retention Withheld in PO or in Escrow $0.00
D. Total Billed to Date Add'l Amt to Withhold in PO/Transfer in Escrow: $0.00
E. Less Total Retention (5% of D Resident Engineer Amt to Release to Contractor from PO/Escrow:
F. Less Total Previous Payments
G. Payment Due Less Retention $0.00 Construction Engineer
H. Remaining Authorize $0.00 Contractor Signature and Date:

NOTE: CONTRACTOR TO CALCU,

E TO THE 2ND DECIMAL PLACE.
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WESH  Peios Construction Cash Flow Forecas
Date Submitted: 10/10/2018
NTP Date: 3/23/2018
Final Statement of WD Date; 5/23/2020 n I
Contract #]_ KI0000000K Sewer and Water Group Joh (
Contract Amount: $5,617,000
Year January February March April May June July br [ October | November | December
2018 15,000 25,000 52,000 52,000 100,000 100,000 100,000
2019 10,000 10,000 85,000 58,000 100,000 100,000 100,000 100,000 1,000,000 | 1,000,000
2020 100,000 100,000 100,000 1,000,000 | 1,000,000
2021
2022
2023
2024
2025
La Jolla Farms Outfall Repair 224 | Page

K-24-2232-DBB-2




APPENDIX E

LOCATION MAP
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COMMUNITY NAME: La Jolla WBS NO: B16006

Date: 5/2/2023 226 | Page
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APPENDIX F

LONG-TERM MAINTENANCE AND MONITORING AGREEMENT
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LONG-TERM MAINTENANCE AND MONITORING AGREEMENT

This 25-Month Long-Term Maintenance and Monitoring Agreement (LTMMA) s made
and entered into by and between the City of San Diego (City), a municipal corporation, and LB CIVIL
CONSTRUCTION, INC. (Contractor), who may be individually or collectively referred to herein as a
"Party” or the "Parties.” ‘

RECITALS

A. Concurrent with execution of this LTMMA, the Parties entered into a general contract
(Construction Contract) for the construction of La Jolla Farms Outfall Repair (Project),
WBS No.: B-16006, Bid No. K-24-2232-DBB-2.

B. In accordance with the Construction Contract, the Contractor shall enter into this LTMMA with
the City for the purpose of implementing and fulfilling long-term maintenance requirements
in accordance with the City of San Diego Municipal Code and the Contract Documents for the
specified elopement(s) of La Jolla Farms Outfall Repair (Maintenance Requirements).

C. The Contractor is ready and willing to fulfill its maintenance requirements in accordance with
the terms of this LTMMA.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and
conditions set forth herein, and for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereby set forth their mutual
covenants and understandings as follows:

INTRODUCTORY PROVISIONS

A. Recitals Incorporated. The above referenced Recitals are true and correct and are
incorporated into this LTMMA by this reference.

B. Exhibits Incorporated. All Exhibits and Attachments referenced in this LTMMA are
incorporated into this LTMMA by this reference.

C. Contract Term. This LTMMA shall be effective upon completion of the Plant Establishment
Period (PEP) as described in Section 6-1.1 of Attachment E - Supplementary Special
Provisions and Section 802 of the 2021 GREENBOOK AND WHITEBOOK and it shall be
effective until the completion of the Work as described below.

D. Terms and Conditions. This LTMMA is subject to the terms and conditions of the Construction
Contract included in the 2021 GREENBOOK, WHITEBOOK, and Special Provisions (see
Contract Document-Attachment E, Part 1, and Part 8) except as otherwise stated in this
LTMMA.
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E. Partial Release of Payment Bond and Performance Bond.

1.

Performance of Contract in Two Phases. There are two separate phases of Work to
be performed by the Contractor under this Contract. The first phase covers the Work
involved in the original agreement as described in this agreement (“Phase 1 Work").
The second phase covers the work involved in the long-term maintenance of the Re-
vegetation/Restoration Area after Phase 1 Work has been completed (“Phase 2 Work").

Bond Handling for Contract Phases. The Payment Bond and the Performance Bond
covering Phase 1 Work on this Contract shall remain in full force and effort until
completion of that phase is certified. The original Payment Bond and the original
Performance Bond covering Phase 1 Work on this Contract shall continue in full force
and effort for Phase 2 Work, however the value of each bond may be reduced as
follows:

i. Completion by the Contractor of all Phase 1 Work shall be evidenced solely by
the City Engineer affirming in writing that to the best of their knowledge that
all Phase 1 Work has been completed by the Contractor in strict conformity
with all City-approved plans and revisions, and that the Phase 1 Work
completed by the Contractor meets all applicable standards (“Notice of
Completion”).

il. Upon issuance by the City Engineer of the Notice of Completion for Phase 1
Work, the Payment Bond for this Project, and the Performance Bond for this
Project, may be partially released, and thereby reduced for the Work
performed under Phasel1. The remaining payment and performance bond will
cover the full cost of Phase 2 Work on this Project, which will be the amount
specified in “Section 4: COMPENSATION" in Section 4.1 of this LTMMA.

No Partial Release Upon Default. No Partial Performance Bond Release and
Reduction shall be given to the Contractor if the Performance Bond and/or this
Agreement is in default on Phase 1 Work.
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1.1.

1.2.

1.3.

1.4.

1.5.

2.1.

SECTION 1 - MAINTENANCE CONTRACT SUMMARY

General. The Contractor shall fulfill the Project's Maintenance Requirements (Work) as
identified in the scope of work attached as Exhibit A in a manner satisfactory to the City.

The Contractor shall provide all equipment, labor, and materials necessary to perform the
Work as described in Exhibit A, at the direction of the City.

Schedule of Work. The Contractor shall follow the Schedule of Work (Schedule) for the
maintenance and monitoring period provided in the Plans.

Commencement of Work & Maintenance Period. This LTMMA shall commence when the
City approves of the Work of the Plant Establishment Period and sends notice of the approval
to the Contractor in accordance with Part 8, Section 802 of the Construction Contract and
shall continue for 25 months. A copy of the approval form is attached as Exhibit B.

License. The Contractor shall hold the following licenses in good standing:
1.4.1. (C-27 State Contractor’s License.

1.4.1.1. Alternatively, the Contractor shall retain the services of a Subcontractor with
a C-27 State Contractor's License.

1.4.2. Pest Control Advisor's License.

1.4.2.1. Alternatively, the Contractor shall retain the services of a licensed Pest
Control Advisor.

1.4.3. Registration with the County Agriculture Commission.

1.4.4. Qualified Applicator's Certificate for Category B. This shall apply to any person
supervising the use of pesticides, herbicides, or rodenticides.

1.4.5. City of San Diego Business License.

Prior to performing the Work, the Contractor shall complete and submit to the City the License
Data Sheet. See Exhibit C.

Hours of Performance. The Contractor shall perform the Work between the hours of
7:00 A.M. to 5:00 P.M., Monday through Friday (Working Hours). The City may, in its sole
discretion, grant permission to the Contractor to perform Work during non-Working Hours.
Maintenance functions that generate excess noise (operations of power equipment which
would cause annoyance to area residents for example) shall not begin before 7:00 a.m.

SECTION 2 - ADMINISTRATION

Contract Administrator. PURCHASING & CONTRACTING DEPARTMENT, PUBLIC WORKS
DIVISION (PWD) is the Contract Administrator for the LTMMA. The Contractor shall perform
the Work under the direction of a designated representative of the Purchasing & Contracting
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2.2.

2.3.

2.4.

2.5.

3.1.

Department. The City will communicate with the Contractor on all matters related to the
administration of this LTMMA and the Contractor's performance of the Work rendered
hereunder. When this LTMMA refers to communications to or with the City, those
communications shall be with the City, unless the City or this LTMMA specifies otherwise.
Further, when this LTMMA requires an act or approval by City, that act or approval will be
performed by the City.

Local Office. The Contractor shall maintain a local office with a company representative who
is authorized to discuss matters pertaining to this LTMMA with the City and shall promptly
respond and be available during Normal Working Hours. A local office is one located in San
Diego County that can be reached by telephone and facsimile. An answering service in
conjunction with a company email address for the designated company representative may
fulfill this requirement. A mobile telephone shall not fulfill the requirement for a local office.
All calls to the Contractor from the City shall be returned within a 1-hour period.

Emergency Calls. The Contractor shall have the capability to receive and to respond
immediately to calls of an emergency nature. The City shall refer emergency calls to the
Contractor for immediate disposition. The Contractor shall provide the City with a 24 hour
emergency telephone number for this purpose.

Staffing. The Contractor shall furnish supervisory and working personnel capable of promptly
accomplishing all Work required under this LTMMA on schedule and to the satisfaction of the
City.

Contractor Inspections. The Contractor shall perform inspections of the Work site and shall
prepare and submit to the City a Punchlist and dates of correction. The Punchlist shall include
a comprehensive report of Work performed at the Work site to ensure 100% cover.

SETION 3: WORK SITE MAINTENANCE

Use of Chemicals. The Contractor shall submit to the City for approval sample labels and
MSDS for all chemical herbicides, rodenticides, and pesticides proposed for use under this
LTRMC. Materials included shall be limited to chemicals approved by the State of California
Department of Agriculture.

The use of any chemical shall be based on the recommendations of a licensed pest control
advisor. Annual PCA Pesticide Recommendations are required for each pesticide proposed to
be used for the Work site covered by this LTRMC. The use of chemicals shall conform to the
current San Diego County Department of Agriculture regulations.

No chemical herbicide, rodenticide, or pesticide shall be applied until its use is approved, in
writing, by City as appropriate for the purpose and area proposed.

The Contractor shall submit a monthly pesticide use report to the City along with the
Contractor’s invoices for payment. This report shall include a statement of all applications of
herbicides, rodenticides, and pesticides, detailing the chemical used, undiluted quantity, rate
of application, applicator's name, and the date and purpose of the application. For months in
which no pesticides are applied, state “No Pesticide Used” on the report.

La Jolla Farms Outfall Repair 231 | Page
K-24-2232-DBB-2



3.2

3.3.

3.4.

4.1.

4.2,

4.3.

Irrigation Water. The Contractor shall diligently practice water conservation, including
minimizing run-off or other waste. The Contractor shall turn off irrigation systems, if any,
during periods of rainfall and at such other times when suspension of irrigation is desirable
to conserve water and to remain within the guidelines of good horticultural landscape
maintenance practices in accordance with the instructions from the Project Biologist. The
Contractor’s failure to properly manage and conserve water may result in deductions from
the monthly payment to be made to the Contractor or other penalties under this LTMMA.

If the Contractor causes excessive use or waste of irrigation water, the estimated cost of that
water shall be deducted from the monthly payment. Further, any monetary fines or other
damages assessed to City for the Contractor’s failure to follow water conservation regulations
imposed by the City, the Public Utilities Department of the City of San Diego, and, where
appropriate, the State of California, the County Water Authority, or other legal entities shall be
solely the responsibility of the Contractor and may be deducted from the monthly payment
to be made to the Contractor under this LTMMA.

Payment for Water. The Contractor shall pay for the water used in the maintenance of the
Work site and this cost is included in the price of this LTMMA.

Satisfactory Progression. If the Revegetation Area is not progressing towards the required
performance criteria, as defined in the Scope of Work, in accordance with the Work Schedule,
and as determined by City, the City may accordingly adjust monthly payments to the
Contractor.

SECTION 4: COMPENSATION

Maximum Compensation. The compensation for this LTMMA will be included in the Contract
Price in Section 5 of the above agreement.

Method of Payment and Reports. The payments will be made monthly in direct proportion
that each month bears to the total value of the Contract Price. As conditions precedent to
payment, the Contractor shall submit a detailed invoice and report of maintenance Work
performed every month. The Contractor's failure to submit the required reports or certified
payrolls as described in the Construction Contract shall constitute a basis for withholding
payment by the City.

Final Payment. The Contractor shall not receive final payment until the following conditions
have been completed to the City's satisfaction:

4.3.1. The item(s) of the Work subject to this maintenance coverage as specified in Exhibit A
(Maintenance ltems) have been determined to be in compliance with the Construction
Contract and this LTMMA.

4.3.2. The Contractor has provided to the City a signed and notarized Affidavit of Disposal, a
copy of which is attached to the Construction Contract, stating that all brush, trash,
debris, and surplus materials resulting from the Work have been disposed of in a legal
manner.
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4.3.3. The Contractor has provided a final work summary report to the City.

4.3.4. The Contractor has performed comprehensive and successful testing and checks of
the Maintenance Items.

SECTION 5: BONDS AND INSURANCE

5.1.  Contract Bonds. Prior to the commencement of Work, the Contractor, at its sole cost and
expense, shall provide the following bonds issued by a surety authorized to issue bonds in
California satisfactory to the City:

5.1.1. A Payment Bond (Material and Labor Bond) in an amount not less than the Contract
Price for this Bid item, to satisfy claims of material suppliers and mechanics and
laborers employed by it on the Work. The Payment Bond shall be maintained by the
Contractor in full force and effect until the Work is accepted by City and until all claims
for materials and labor are paid and shall otherwise comply with the California Civil
Code.

5.1.2. A Performance Bond in an amount not less than the Contract Price for this bid item to
guarantee the faithful performance of all Work within the time prescribed in a manner
satisfactory to the City and to guarantee all materials and workmanship will be free
from original or developed defects. The Performance Bond shall remain in full force
and effect until performance of the Work is completed as set forth in this LTMMA.

5.2. Insurance. The Contractor shall maintain insurance coverage as specified in Section 5-4,
“INSURANCE" of the Construction Contract at all times during the term of this LTMMA.

The Contractor shall not begin the Work under this LTMMA until they have complied with the

following:

5.2.1. Obtain insurance certificates reflecting evidence of insurance:

1. Commercial General Liability
2. Commercial Automobile Liability
3. Worker's Compensation

5.2.2. Confirm that all policies contain the specific provisions required in Section 5-4,
“INSURANCE".

The Contractor shall submit copies of any policy upon request by the City.

The Contractor shall not modify any policy or endorsement thereto which increases the

City's exposure to loss for the duration of this LTMMA.
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6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

SECTION 6: MISCELLANOUS

lliness and Injury Prevention Program. The Contractor shall comply with all the mandates
of Senate Bill 198 and shall specifically have a written Injury Prevention Program on file with
the City in accordance with all applicable standards, orders, or requirements of California
Labor Code, Section 6401.7. This Program shall be on file prior to the performance of any
Work.

City Standard Provisions. This LTMMA is subject to the same standard provisions and
Contractor Certification requirements as the Construction Contract.

Taxpayer Identification Number. |.R.S. regulations require the City to have the correct
name, address, and Taxpayer |dentification Number (TIN) or Social Security Number (SSN) on
file for businesses or persons who provide services or products to the City. This information
is necessary to complete Form 1099 at the end of each tax year. As such, the Contractor shall
provide the City with a Form W-9 upon execution of this LTMMA.

Assignment. The Contractor shall not assign the obligations under this LTMMA, whether by
express assignment or by sale of the company, nor any monies due or to become due, without
the City's prior written approval. Any assignment in violation of this section shall constitute a
Default and is grounds forimmediate termination of this LTMMA, at the sole discretion of City.
In no event shall any putative assignment create a contractual relationship between the City
and any putative assignee.

Independent Contractors. The Contractor and any Subcontractors employed by Contractor
shall be independent contractors and not agents of the City. Any provisions of this LTMMA
that may appear to give the City any right to direct the Contractor concerning the details of
performing the Work, or to exercise any control over such performance, shall mean only that
the Contractor shall follow the direction of the City concerning the end results of the
performance.

Covenants and Conditions. All provisions of this LTMMA expressed as either covenants or
conditions on the part of the City or the Contractor shall be deemed to be both covenants and
conditions.

Jurisdiction and Venue. The jurisdiction and venue for any suit or proceeding arising out of
or concerning this LTMMA, the interpretation or application of any of its terms, or any related
disputes shall be the County of San Diego, State of California.

Successors in Interest. This LTMMA and all rights and obligations created by it shall be in
force and effect whether or not any Parties to this LTMMA have been succeeded by another
entity and all rights and obligations created by this LTMMA shall be vested and binding on any
Party's successor in interest.

Integration. This LTMMA and the exhibits, attachments, and references incorporated into this
LTMMA fully express all understandings of the Parties concerning the matters covered in this
LTMMA. No change, alteration, or modification of the terms or conditions of this LTMMA, and
no verbal understanding of the Parties, their officers, agents, or employees shall be valid
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6.10.

6.11.

6.12.

6.13.

unless made in the form of a written change agreed to in writing by both Parties or by an
amendment to this LTMMA agreed to by both Parties. All prior negotiations and agreements
shall be merged into this LTMMA.

Counterparts. This LTMMA may be executed in counterparts, which when taken together
shall constitute a single signed original as though all Parties had executed the same page.

No Waiver. Any failure of either the City or the Contractor to insist upon the strict
performance by the other of any covenant, term, or condition of this LTMMA, nor any failure
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition
of this LTMMA, shall constitute a waiver of any such breach or of such covenant, term, or
condition. No waiver of any breach shall affect or alter this LTMMA, and each and every
covenant, condition, and term hereof shall continue in full force and effect to any existing or
subsequent breach.

Severability. The unenforceability, invalidity, or illegality of any provision of this LTMMA shall
not render any other provision of this LTMMA unenforceable, invalid, or illegal.

Signing Authority. The representative for each Party signing on behalf of a corporation,
partnership, joint venture, or governmental entity hereby declares that authority has been
obtained to sign on behalf of the corporation, partnership, joint venture, or entity and agrees
to hold the other Party or Parties hereto harmless if it is later determined that such authority
does not exist.
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EXHIBIT A

SCOPE OF WORK

Location of Work. The location of the Work to be performed Revegetation Area is shown on
Specifications and Drawings numbered 39556-01-D through 39556-09-D (Specifications),
which are incorporated into this Contract by this reference as though fully set forth herein.

Description of Work. The Contractor shall maintain and monitor the Revegetation Area
during the Monitoring Program in accordance with this Contract. The Revegetation Area shall
meet the success criteria specified in the Plan at each of the milestones listed in the Schedule
for the maintenance and monitoring period. The Work includes complete landscape
maintenance consisting of irrigation, pruning, shaping, and training of trees, shrubs, and
ground cover plants; fertilization; weed control; control of all plant diseases and pests; and
trash removal, and all other maintenance listed in this Contract and as required to maintain
the Revegetation Area in a useable condition and to maintain the plant material in a healthy
and viable state.

The Work also includes biological monitoring of the Revegetation Area according to the
schedule and methods specified in the Revegetation Plan. The monitoring work shall include
all reporting tasks specified in the Plan.

Method of Performing Work.

A. Irrigation. Irrigation shall be applied to container and salvaged plants in accordance
with instructions from the Project Biologist. Irrigation delivery techniques and
schedules will vary depending on the availability of a sprinkler irrigation system and
weather patterns. Failure of an existing irrigation system to provide full and proper
irrigation shall not relieve Contractor of the responsibility to provide adequate
irrigation with full and proper coverage of all areas subject to this LTMMA.

1. In areas where an automatic sprinkler system is installed, Contractor shall
periodically inspect the operation of the system for any malfunction. The
maximum interval between inspections shall not exceed 7 Calendar Days. The
Contractor shall maintain all sprinkler systems in such a way as to guarantee
proper coverage and full working capability and shall make whatever
adjustments may be necessary to prevent excessive run-off into streets, rights-
of-way, or other areas not meant to be irrigated. The cost of wasted water may
be charged to Contractor.

2, All areas not adequately covered by a sprinkler system shall be irrigated by a
portable irrigation method in accordance with instructions from the Project
Biologist. The Contractor shall furnish all hoses, nozzles, sprinklers, etc.
necessary to accomplish this supplementary irrigation. The Contractor shall
exercise due diligence to prevent water waste, erosion, and detrimental
seepage into existing underground improvements and to existing structures.
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3. Irrigation shall be accomplished as follows:

a) Turf (if any) shall be irrigated Monday through Friday, as required, to
maintain acceptable growth, viability, and health, and to encourage
deep rooting, in accordance with instructions from the Project
Biologist. Additional irrigation shall be performed in the event of
unusually hot/dry weather conditions (as are present during Santa Ana
conditions, or other times of low humidity or high winds, or during a
prolonged high temperature period during summer months).

b) Landscaped improved banks and slopes (if any) shall be irrigated
Monday through Friday as required to maintain acceptable growth,
viability, and health, and to encourage deep rooting, in accordance
with instructions from the Project Biologist.

Q) Shrub beds (if any) shall be irrigated as required to maintain
acceptable growth, viability, and health, and to encourage deep
rooting, in accordance with instructions from the Project Biologist.
Shrub areas shall be irrigated at a rate which keeps surface runoff to
a minimum. The irrigation rate shall be adjusted to the needs of shrub
types, seasons, and weather conditions.

d) Planted and seeded areas shall be irrigated as required to maintain
acceptable growth, viability, and health, and to encourage deep
rooting, in accordance with instructions from the Project Biologist.
Planted and seeded areas shall be irrigated at a rate which keeps
surface runoff to a minimum. The irrigation rate shall be adjusted to
the needs of plant types, seasons, and weather conditions.

Maintenance of Irrigation System. The Contractor shall keep controller and valve
boxes (if any) clear of soil and debris and shall maintain the irrigation system at no
additional cost to City, including replacement, repair, adjustment, raising or lowering,
straightening and any other operation required for the continued proper operation of
the system from the “cold” side of the water meter throughout the
Revegetation/Restoration Area. The Contractor shall also be responsible for
maintaining the painted surfaces of irrigation and lighting controller cabinets as well
as the corresponding automatic irrigation battery numbers on the lids of the
automatic control valve boxes (if any). The Contractor shall be responsible for light
bulb replacements in controller cabinets as necessary.

a) Repair or replacement includes: sprinkler system laterals (piping), sprinkler
mains (pressure lines), vacuum breakers, sprinkler control valves, sprinkler
controllers, sprinkler heads, sprinkler caps, sprinkler head risers, valve covers,
boxes and lids (including electrical pull boxes and lids), valve sleeves and lids,
quick coupler valves and hose bibs. Any replacement shall conform to the type
and kind of existing system. Any deviation shall be approved in writing by City.

b) The Contractor shall repair irrigation systems which are damaged or altered in
any way, including by acts of God, vandalism, vehicular damage, or theft.
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C. Operation of Automatic Irrigation Controllers. Where the operation of automatic
irrigation controllers is required as part of this LTRMC, the Contractor shall:

a) Not duplicate any coded City key furnished by City for access and operation of
the controller;

b) Surrender all keys furnished by City, promptly at the end of the term of this
LTRMC, or at any time deemed necessary by City to prevent serious loss to
City;

) protect the security of City’s property by keeping controller cabinet and
building doors locked at all times; and

d) refrain from using premises behind locked doors for storage of materials,
supplies, or tools except as approved by City.

D. Pruning Shrubs and Ground Cover Plants. The Contractor shall prune all shrubs and
ground cover plants growing in the Revegetation Area as required to:

1. Maintain plant growth viability and health, and to encourage deep rooting, in
accordance with instructions from the Project Biologist.

2. Prevent encroachment of passage ways, walks, streets, or view of signs; and

3. Prevent encroachment in any manner deemed objectionable by the City.

The Contractor shall remove dead or damaged limbs with sharp pruning tools, with

no stubs remaining. The Contractor shall seal any pruning cut which exceeds 2 inches

in diameter with an approved pruning paint when required by the City. The Contractor
shall perform pruning to permit plants to grow naturally in accordance with their
normal growth characteristics except where box hedging is required by the City. The

Contractor shall not shear, hedge, or severely prune plants, unless authorized by the

City. The Contractor shall not use growth regulators.

E. Tree Maintenance. The Contractor shall maintain all trees and container plants in the
revegetation area in accordance with instructions from the Project Biologist. The
Contractor shall perform pruning in accordance with instructions from the Project
Biologist, when necessary. The Contractor shall not top trees.

1. Potential Hazards. The Contractor shall notify the City within 24 hours of any
tree that shows signs of root heaving or leaning, or is in any manner a potential
safety hazard. The Contractor shall immediately reestablish trees and shrubs
that are uprooted due to storms, if possible. If trees or shrubs cannot be
reestablished, Contractor shall remove them immediately (including roots)
and fill the holes until replacement planting is complete.

2. Replacement. The Contractor shall completely remove and replace trees lost
due to Contractor's faulty maintenance or negligence, as determined by the
City. The Contractor shall replace trees in kind and size as determined by the
City. If there is a difference in value between the tree lost and the replacement
tree, the City will deduct the difference from payment to be made under this
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LTMMA. The City shall determine the value of the tree lost using the latest
International Society of Arboriculture (1.S.A) guidelines for value
determination.

Staking. The Contractor shall securely stake any newly planted trees and
other trees needing support with two “lodge pole” type stakes placed on
opposite sides of the tree outside the root ball and secured to the tree with at
least two flexible rubber tree ties. The Contractor shall regularly inspect tree
ties and stakes and reposition them as necessary to ensure against girdling
and abrasion.

F. Fertilization. The Contractor shall fertilize the Revegetation Area as necessary in
accordance with instructions from the Project Biologist. Contractor shall submit to City
Material Safety Data Sheets and a schedule of application showing the site, date, and
approximate time of fertilizer application (Fertilizer Schedule). The Fertilization
Schedule, regardless of its intensity, timing, or the number of sites covered daily or

weekly,

shall not excuse Contractor from performing any other Work regularly

required under this LTMMA. All fertilization shall first be approved by the Project
Biologist.

1.

La Jolla Farms Outfall Repair
K-24-2232-DBB-2

The Contractor shall notify the City at least 48 hours before beginning any
fertilization. Fertilizer shall be delivered to the site only in the original
unopened containers bearing the manufacturer's guaranteed analysis.
Damaged packages shall not be accepted. The Contractor shall furnish to the
City with duplicate signed, legible copies of all certificates and invoices for all
fertilizer to be used for this LTMMA. The invoices shall state the grade, amount
and quantity received. Both the copy to be retained by the City and the
Contractor’s copy shall be signed by the City, on site, before any fertilizer may
be used.

Fertilizers, if necessary, shall be applied at the direction of the Project Biologist
and according to manufacturer’s product specifications.

If deemed necessary by the City to achieve required results, the Contractor
shall apply other materials as directed by the City, including:

a) iron chelate;

b) soil sulfur;

Q) gypsum; or

d) surfactant enzymes such as Sarvon or Naiad.

The Contractor shall adequately irrigate the fertilized area(s) immediately
following the application of fertilizers and/or amendments to force fertilizer
material to rest directly on the soil surface. Drip irrigated areas shall be
adequately hand watered using quick coupler valves and hoses to dissolve
fertilizer.
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Weed Removal. The Contractor shall completely remove weeds from the Re-
vegetation Area, including all turf grass areas, shrub and ground cover areas, planters,
tree wells, and cracks in paved areas, including sidewalks, parking lot, gutters, and
curbs, as shown on the Work Schedule. For the purposes of this Section, “Weed"”
means any undesirable or misplaced plant. The Contractor shall control Weeds by
manual, mechanical, or chemical methods. The City or Project Biologist may restrict
the use of chemical weed control in certain areas.

Weed removal in areas with native habitat shall be in accordance with Section 802 of
the WHITEBOOK.

Disease and Pest Control. The Contractor shall regularly inspect the Revegetation
Area for the presence of disease and insect or rodent infestation. The Contractor shall
notify the City within 4 Calendar Days if disease or insect or rodent infestation is
discovered. In its notice to the City, the Contractor shall identify the disease, insect, or
rodent and specify the control measures to be taken. Upon approval of the City, the
Contractor shall implement the approved control measures, exercising extreme
caution in the application of all sprays, dusts, or other materials utilized. The
Contractor shall continue the approved control measures until the disease, insect, or
rodent is controlled to the satisfaction of the City.

1. All individuals who supervise the mixing and application of herbicides,
pesticides, and rodenticides on behalf of the Contractor shall possess valid
Qualified Applicators Certificate for Category B issued to them by the State
Department of Food and Agriculture.

2. The Contractor shall utilize all safeguards necessary during disease, insect or
rodent control operations to ensure safety of the public and the employees of
the Contractor, in accordance with current standard practices accepted by the
State of California Department of Food and Agriculture. If the Contractor is
unable to control the pest or disease, a pest control company will be hired and
the cost shall be deducted from Contractor's monthly payment.

Plant Replacement. Except as provided in Section H below, the Contractor shall
notify the City within 4 Calendar Days of the loss of plant material due to any cause.

1. The Contractor shall, at no cost to the City, replace any tree, shrub, ground
cover, or other plant which is damaged or lost as a result of Contractor’s faulty
maintenance or negligence. The size and species of replacement plant
materials shall be as directed by the City.

2. If so directed by the City, the Contractor shall replace any plant damaged or
lost that is not a result of the Contractor’s faulty maintenance or negligence.
The size and species of replacement plant materials shall be as directed by
City. The City will pay for materials and labor outside of warranty.

3. The City may determine that certain plants should be replaced in order to
ensure maximum ecological health and overall aesthetic appearance of
planting in the Revegetation Area. When the City determines such
replacement should occur, Contractor shall replace the plants as directed by
the City. The City will pay for materials and labor outside of warranty.
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Damage Reports. The Contractor shall notify the City within 24 hours of any damage
to the Work Area caused by accident, vandalism, or theft.

Litter. The Contractor shall promptly dispose of all trash and debris at an appropriate
City disposal site. The Contractor shall pay any and all fees associated with the disposal
of debris or trash accumulated under the terms of this LTMMA. The Contractor
understands that disposal of refuse at City landfills is subject to a fee and that the
Refuse Disposal Division can be contacted at (619) 573-1418 for fee information.

1. Contractor Generated Litter. The Contractor shall promptly remove all
debris generated by the Contractor’s pruning, trimming, weeding, edging and
other Work required by this LTMMA. Immediately after working in streets, park
walks, gutters, driveways, and paved areas, the Contractor shall clean them in
accordance with all applicable laws.

2. Third Party Generated Litter. Upon discovery, the Contractor shall remove
all litter, including bottles, glass, cans, paper, cardboard, fecal matter, leaves,
branches, metallic items, and other debris, from the Work site.

Monitoring. The Project Biologist will oversee all maintenance operations and
conduct qualitative and quantitative biological monitoring of the Revegetation Area
according to the schedule and methods described in the Revegetation Plan. The
Project Biologist will be responsible for preparing and submitting monitoring reports
according to the schedule and instructions in the Revegetation Plan. The Project
Biologist shall meet all requirements specified in Section 802 of the Whitebook.

Final Site Cleanup. Prior to completion of the LTMMA, all temporary irrigation
materials, BMP's, and signs shall be removed from the site and properly disposed of.
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EXHIBIT B

INSERT A COPY OF THE ENGINEER’S FIELD NOTIFICATION WHICH ACCEPTS THE PLANT
ESTABLISHMENT PERIOD (PEP) AND ESTABLISHES THE COMMENCEMENT DATE OF THE
MONITORING PROGRAM, SEE THE 2021 WHITEBOOK, SECTION 802
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EXHIBIT C

LICENSE DATA SHEET

State Contractor License Classification and Number:

888696 A,B,Haz

Name of License Holder:_| B civil Construction

Expiration Date:__12/31/2024

City of San Diego Business License Number:_p2024003468

Expiration Date:__a/;31/00205
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APPENDIX G

SAMPLE ARCHAEOLOGY INVOICE
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(FOR ARCHAEOLOGY ONLY)
Company Name

Date: Insert Date

To: Name of Resident Engineer
City of San Diego

Construction Management and
Field Services Division

9573 Chesapeake Drive

San Diego, CA 92123-1304

Project Name: Insert Project Name

SAP Number (WBS/10/CC): Insert SAP Number

Drawing Number:
Invoice period: Insert Date to Insert Date

Work Completed:

Insert Drawing Number

Address, telephone, fax

Bid item Number — Description of Bid Item — Quantity — Unit Price— Amount

Detailed summary of work completed under this bid item: Insert detailed description of Work related to
Archaeology Monitoring Bid item. See Note 1 below.

Summary of charges:

Description of Services Name Start Date | End Date | Total | Hourly Amount
Hours Rate
Field Archaeologist Joe Smith 8/29/2011 | 9/2/2011"| 40 $84 $3,360
Laboratory Assistant Jane Doe 8/29/2011 .| 9/2/2011 | 2 $30 $60
Subtotal $3,420
Work Completed: Bid item Number — Description of Bid Item — Quantity — Unit Price— Amount

Detailed summary of work completed under this bid item: Insert detailed description of Work related to

Archaeology Curation/Discovery Bid item. See Note 2 below.

Summary of charges:

Description of Where work Name Start Date | End Date | Total | Hourly | Amount
Services occurred (onsite Hours Rate
vs offsite/lab)

Field Archaeologist Joe Smith | 8/29/2011 | 9/2/2011 | 40 $84 $3,360

Laboratory Assistant Jane Doe | 8/29/2011 | 9/2/2011 | 2 $30 $60

Subtotal $3,420
Total this invoice: $
Total invoiced to date: $
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Note 1:

For monitoring related bid items or work please include summary of construction work that was monitored from Station
to Station, Native American monitors present, MMC coordination, status and nature of monitoring and if any discoveries
were made.

Note 2:

For curation/discovery related bid items or work completed as part of a discovery and curation process, the Pl must provide
a response to the following questions along with the invoice:

1. Preliminary results of testing including tentative recommendations regarding eligibility for listing in the California
Register of Historical Resources (California Register).

a. Please briefly describe your application (consideration) of all four California Register criteria.

b. If the resource is eligible under Criterion D, please define the important information that may be present.

c.  Were specialized studies performed? How many personnel were required? How many Native American
monitors were present?

d.  What is the age of the resource?
e. Please define types of artifacts.to be collected and curated, including quantity of boxes to be submitted to
the San Diego Archaeological Center (SDAC). How many personnel were required? How many Native
American monitors were present?
2. Preliminary results of data recovery and a definition of the size of the representative sample.
a. Were specialized studies performed? Please define types of artifacts to be collected and curated, including
quantity of boxes to be submitted to the SDAC. How many personnel were required? How many Native
American monitors were present?
3. What resources were discovered during monitoring?
4. What is the landform context and what is the integrity of the resources?
5. What additional studies are necessary?
6. Based on application of the California Register criteria, what is the significance of the resources?

a. Ifthe resource is eligible for the California Register, can the resource be avoided by construction?

b. If not, what treatment (mitigation) measures are proposed? Please define data to be recovered (if necessary)
and what material will be submitted to the SDAC for curation. Are any specialized studies proposed?

(After the first invoice, not all the above information needs to be re-stated, just revise as applicable).
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APPENDIX H
SAMPLE OF PUBLIC NOTICE
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FOR SAMPLE

PROJECT TITLE

Work on your street will begin within one week to
replace the existing water mains servicing your
community.

The work will consist of:

» Saw-cutting and trench work on Ingulf Street from
Morena Boulevard to Galveston Street to install new
water mains, water laterals and fire hydrants.

 Streets where trenching takes place will be
resurfaced and curb ramps will be upgraded to
facilitate access for persons with disabilities where
required.

» This work is anticipated to be complete in your
community by December 2016.

How your neighborhood may be impacted:

» Water service to some properties during
construction will be provided by a two-inch highline
pipe that will run along the curb. To report a highline
leak call 619-515-3525.

» Temporary water service disruptions are planned. If
planned disruptions impact your property, you will
receive advance notice.

» Parking restrictions will exist because of the
presence of construction equipment and materials.

» "No Parking" signs will be displayed 72 hours in
advance of the work.

o Cars parked in violation of signs will be TOWED.

Hours and Days of Operation:
Monday through Friday X:XX AM to X:XX PM.

City of San Diego Contractor:
Company Name, XXX-XXX-XXXX

REFERENCE ONLY

PROJECT TITLE

& This information is available in alternative formats upon request.
La Jolla Farms Outfall Repair
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Work on your street will begin within one week to
replace the existing water mains servicing your
community.

The work will consist of:

» Saw-cutting and trench work on Ingulf Street from
Morena Boulevard to Galveston Street to install new
water mains, water laterals and fire hydrants.

» Streets where trenching takes place will be
resurfaced and curb ramps will be upgraded to
facilitate access for persons with disabilities where
required.

» This work is anticipated to be complete in your
community by December 2016.

How your neighborhood may be impacted:

» Water service to some properties during
construction will be provided by a two-inch highline
pipe that will run along the curb. To report a highline
leak call 619-515-3525.

» Temporary water service disruptions are planned. If
planned disruptions impact your property, you will
receive advance notice.

» Parking restrictions will exist because of the
presence of construction equipment and materials.

» "No Parking" signs will be displayed 72 hours in
advance of the work.

» Cars parked in violation of signs will be TOWED.

Hours and Days of Operation:
Monday through Friday X:XX AM to X:XX PM.

City of San Diego Contractor:
Company Name, XXX-XXX-XXXX

& This information is available in alternative formats upon request.
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APPENDIX I

ADVANCED METERING INFRASTRUCTURE (AMI) DEVICE PROTECTION
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Protecting AMI Devices in Meter Boxes and on Street Lights

The Public Utilities Department (PUD) has begun the installation of the Advanced Metering
Infrastructure (AMI) technology as a new tool to enhance water meter reading accuracy and efficiency,
customer service and billing, and to be used by individual accounts to better manage the efficient
use of water. All AMI devices shall be protected per Section 402-2, “Protection”, of the 2021
Whitebook.

AMI technology allows water meters to be read electronically rather than through direct
visual inspection by PUD field staff. This will assist PUD staff and customers in managing
unusual consumption patterns which could indicate leaks or meter tampering on a customer's

property.
Three of the main components of an AMI system are the:

A. Endpoints, see Photo 1:
Photo 1

Photo 1
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B. AMI Antenna attached to Endpoint (antenna not always required), see Photo 2:

Photo 2

Network Devices, see Photo 3:

Photo 3
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AMI endpoints transmit meter information to the AMI system and will soon be on the vast majority of
meters in San Diego. These AMI devices provide interval consumption data to the PUD's Customer
Support Division. If these devices are damaged or communication is interrupted, this Division will be
alerted of the situation. The endpoints are installed in water meter boxes, coffins, and vaults adjacent
to the meter. A separate flat round antenna may also be installed through the meter box lid. This
antenna is connected to the endpoint via cable. The following proper installation shall be implemented
when removing the lid to avoid damaging the antenna, cable, and/or endpoint. Photo 4 below
demonstrates a diagram of the connection:

Photo 4
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The AMI device ERT/Endpoint/Transmitter shall be positioned and installed as discussed in
this Appendix. If the ERT/Endpoint/Transmitter is disturbed, it shall be re-installed and returned
to its original installation with the end points pointed upwards as shown below in Photo 5.

The PUD’s code compliance staff will issue citations and invoices to you for any damaged
AMI devices that are not re-installed as discussed in the Contract Document
Photo 5 below shows a typical installation of an AMI endpoint on a water meter.

Photo 5

Photo 6 below is an example of disturbance that shall be avoided:

Photo 6
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You are responsible when working in and around meter boxes. If you encounter these
endpoints, use proper care and do not disconnect them from the registers on top of the water
meter. If the lid has an antenna drilled through, do not change or tamper with the lid and inform
the Resident Engineer immediately about the location of that lid. Refer to Photo 7 below:

Photo 7

Another component of the AMI system are the Network Devices. The Network Devices are strategically
placed units (mainly on street light poles) that collect interval meter reading data from multiple meters for
transmission to the Department Control Computer. If you come across any of these devices on street lights
that will be removed or replaced (refer to Photos 8 and 9 below), notify Elvira Santiesteban,
Compliance & Metering Manager 619-380-3804 and Kevin Wilson, Senior Water Utility Supervisor
619-857-8257 immediately.

Photo 8 shows an installed network device on a street light. On the back of each Network Device is a sticker with
contact information. See Photo 9. Call PUD Water Emergency Repairs at 619-515-3525 if your work will impact
these street lights. These are assets that belong to the City of San Diego and you shall be responsible for any
costs of disruption of this network.
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Photo 8

Network Device

Photo 9

If you encounter any bad installations, disconnected/broken/buried endpoints, or
inadvertently damage any AMI devices or cables, notify the Resident Engineer immediately. The
Resident Engineer will then immediately contact Elvira Santiesteban, Compliance & Metering
Manager 619-380-3804 and Kevin Wilson, Senior Water Utility Supervisor 619-857-8257.

Rev.9.11.2023
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APPENDIX)

COASTAL DEVELOPMENT PERMIT
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/22122, 11:31 AM Batch 14717385 Confirmation

*
A ]

DOC# 2022-0372747
O A

Sep 22, 2022 11:22 AM

OFFICIAL RECORDS
REC%‘}_R}%E gf&gFgg&D BY Ernest J. Dronenburg, Jr.,
SAN DIEGC COUNTY RECORDER

DEVELOPMENT SERVICES : I

PERMIT INTAKE, MAIL STATION FEES: $122.00 (SB2 Atkins: $0.00)
501 PAGES: 37
WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

WBES# B-16006,02.06 SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 2527554
LA JOLLA FARMS OUTFALL REPAIR PROJECT NO, 687244 MMRP
CITY COUNCIL

This Coastal Development Permit No, 2527594 Is granted by the City Council of the City of San Diego
to the City of San Diego, Engineering & Capital Projects Department and The Regents of University of
Californla, Owners and the City of San Diego, Engineering & Capital Projects Department as
Permittee, pursuant to San Biege Munlclpal Code (SDMC) section 126.0707(c), The 0.3-acre site is
located along La Jolia Farms Road oetween Blackgold Road and Greentree Lane within the
Resldentlal Single Family (RS-1-2) Zone, Coastal (Appealable) Overlay Zone, and Multiple Habitat
Planning Area adjacency of the La Jolla Community Plan and Local Coastal Program.

Subject to the terms and condltions set forth in this Permit, permission is granted to
Owner/Permittee to replace a storm drain pipeline, concrete energy dissipator, and stormwater inlet
described and identified by size, dimension, quantlty, type, and location on the approved exhibits
(Exhibit A"y dated July 26, 2022, on flle in the Development Setvices Department.

The project shall Include!

a. Replacement of approximately 252 linear feet of new, 18-Inch dlameter storm drain
pipeline, replacement of an existing Inlet and Installation of a new cleanout, cutoff walls,
and concrate energy dissipater; and

b. Landscaping (planting, Irrigation, and landscape related Improvements); and

¢. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site In
accordance with the adopted community plan, the Callfornia Environmental Quality Act
(CEQA) and the CEQA Guldellnes, the City Engineer's requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.
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9/22722, 11:91 And

5

Baich 14717395 Ccﬂﬁzmation

TAN A IREMENTS:

1, ‘{?ﬁs pe.fm%tmust bé utlitzed within six years {72 months) after the date on which aii rights of

“appeal have expired and the City Is unabla to establish, with evidence In accordance with Section

126,0108(c), that at least one of the clrcumstances identified In Sectlon 126.0% &B{b} occurred, This
permit shall be void after July 26, 2028,

2, . This Coastal Development Permit shall become effective on the eleventh working day following
racsipt %}y the California :‘:oastiai Cai’nm sﬁion i:}f the Notlce of Final Action or follawing all gppeais

B No permft for the i;enstrucﬂors octupancy, or operation of any facility or improvement
described herein shail be graﬁted nor. sha!! any astlv[ty au‘%:horlzed by this Permit be conducted on
the premiges untt:

+or
‘AV

-a,  The Qwner/ ?ai‘mittee signs a’nd retu rnsthe Permit to the Qevelopmerst Ser\féias
I:fepaf*meat‘ and

b ‘{hg ;’ermi & recafded in tha (Z!ﬁ"lCé of the San Qlegc Coumy Remrder.

4, - Whi %e this P&rn*lt isin a?fect, zhe subjeci pmpef‘iy shail be used only for tha purposes and |
under the terms. and. mrzd!tiarzs set foreh inthis Permit Unless otherwise guthorized by the'

7 ‘appropriate Clty cieaisioﬂ maker.

B ThigPermitis a- covenant runmng with the subject pmperty and afl of the requlrements and

condftions of this 9arm ’c and}jeiai&d decumenis shafl be Binding upon the Owner/Permittee and
arfy successor(s) In Interest,

6. The continued use of this Permit shall be subject to the ragulations of thls and any ather
appifcable governmental agency. :

7. issuance sf this ?erm&t by the City of San Dlego does not althorkie the Owner/Permittee for
this Permi to violate any Federal State or City laws, ordinances, regulations or policles Including, but
not Grmtred to, the Endarzgared Species Act of 1973 {ESA) and ary amendments mere‘tm MEHSC B
1531 et seq.) -

B.  The Owner/Permittee shall secure all necessary bullding perits, The Owner/Parmittes Is
informed that to secure these permits, substantial building modifications and site improvements
may be required to ccz‘nply wiih applicable buﬁzitng, fire, me:r:harzical and plumbing podes, and State
and Federai disability access laws.

g, C‘cnstmctfe;'e ulans shau be in substantial canfafmlty tp Exhibit A" Charg&s, modifications, or
aiterations to the construction plans are prohibitéd uﬁ‘esg appropriale application(s) or
amendmant]s) to this Permit have been granted.
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APPENDIX K
NATIONWIDE PERMIT

La Jolla Farms Outfall Repair 295 | Page
K-24-2232-DBB-2



April 5, 2023

SUBJECT: Nationwide Permit (NWP) Verification

City of San Diego Engineering and Capital Projects
Attn.: Maya Mazon, Biologist IlI

525 B Street, 12" Floor MS908A

San Diego, California, 92101

Dear Ms. Mazon:

| am responding to your request dated November 03, 2022 for a Department of the
Army (DA) permit for your proposed project, La Jolla Farms Outfall Repair Project (File
No. SPL-2021-00645-JAZ). The proposed project is located in San Diego County,
California (Latitude 32.878621°, Longitude -117.245489°).

Because this project would result in a discharge of dredged and/or fill material into
waters of the U.S., a Department of the Army permit is required pursuant to Section 404
of the Clean Water Act (33 USC 1344; 33 CFR parts 323 and 330).

| have determined construction of your proposed project, if constructed as described
in your application, would comply with NWP 43 Stormwater Management Facilities.
Specifically, and as shown in the enclosed figure(s), you are authorized to:

1. Permanently discharge fill material into approximately 0.011-acre (234 linear feet)
of non-wetland waters of the U.S., specifically an unnamed vegetated ephemeral
stream, to install an 18-inch reinforced concrete pipe and concrete dissipator to
reduce hillside erosion. The discharge would be composed of approximately 563
cubic yards (cy) of dredged native soils and 4.3 cy of reinforced concrete pipe.

For this NWP verification letter to be valid, you must comply with all of the terms and
conditions in Enclosure 1. Furthermore, you must comply with the non-discretionary
Special Conditions listed below:

1. Within 30 days of completion of the authorized work, you must sign and return the
enclosed Certificate of Compliance (in accordance with General Condition 30).

2. Prior to initiating construction in waters of the U.S., the Permittee shall submit to the
Corps Regulatory Division a complete set of final detailed grading/construction
plans showing all work and structures in waters of the U.S. All plans shall be in
compliance with the Final Map and Drawing Standards for the South Pacific
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Division Regulatory Program dated February 10, 2016
(http://www.spd.usace.army.mil/Missions/Regulatory/PublicNoticesandReferences/t
abid/10390/Article/651327/updated-map-and-drawing-standards.aspx).  All plan
sheets shall be signed, dated, and submitted on paper no larger than 11x 17
inches. No work in waters of the U.S. is authorized until the Permittee receives, in
writing (by letter or email), Corps Regulatory Division approval of the final detailed
grading/construction plans. The Permittee shall ensure that the project is built in
accordance with the Corps-approved plans.

3. The Permittee shall comply with the terms and conditions of the Clean Water Act
Section 401 Water Quality Certification (WQC) (WQC No. R9-2022-0104) dated
May 24, 2022. This WQC is hereby incorporated by reference and compliance
includes but is not limited to Conditions Ato G.

4. Pursuant to 36 C.F.R. section 800.13, in the event of any discoveries during
construction within waters within the Corps Permit Area of either human remains,
archaeological deposits, or any other type of historic property, the Permittee shall
notify the Corps Regulatory Project Manager (Jeniffer Aleman-Zometa at 213-
300-4993) and the Corps' Regulatory Archaeology Staff (Daniel Grijalva at 213-
215-3228) within 24 hours. The Permittee shall immediately suspend all work in
any area(s) where potential cultural resources are discovered. The Permittee
shall not resume construction in the area surrounding the potential cultural
resources until the Corps Regulatory Division re-authorizes project construction,
per 36 C.F.R. Section 800.13.

This verification is valid through March 14, 2026. If on March 14, 2026 you have
commenced or are under contract to commence the permitted activity you will have an
additional twelve (12) months to complete the activity under the present NWP terms and
conditions. However, if | discover noncompliance or unauthorized activities associated
with the permitted activity | may request the use of discretionary authority in accordance
with procedures in 33 CFR part 330.4(e) and 33 CFR part 330.5(c) or (d) to modify,
suspend, or revoke this specific verification at an earlier date. Additionally, at the
national level the Chief of Engineers, any time prior to March 14, 2026, may choose to
modify, suspend, or revoke the nationwide use of a NWP after following procedures set
forth in 33 CFR part 330.5. It is incumbent upon you to comply with all of the terms and
conditions of this NWP verification and to remain informed of any change to the NWPs.

A NWP does not grant any property rights or exclusive privileges. Additionally, it
does not authorize any injury to the property, rights of others, nor does it authorize
interference with any existing or proposed Federal project. Furthermore, it does not
obviate the need to obtain other Federal, state, or local authorizations required by law.
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Thank you for participating in our regulatory program. If you have any questions,
please contact Jeniffer Aleman-Zometa at (213) 300-4993 or via email at
Jeniffer.Aleman-Zometa@usace.army.mil. Please help me to evaluate and improve the
regulatory experience for others by completing the customer survey form at
https://requlatory.ops.usace.army.mil/customer-service-survey/.

Sincerely,

Timothy W. Jackson
Chief, Transportation & Special Projects Branch
Regulatory Division

Enclosures
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LOS ANGELES DISTRICT
U.S. ARMY CORPS OF ENGINEERS

CERTIFICATE OF COMPLIANCE WITH
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT

Permit Number:  SPL-2021-00645-JAZ

Name of Permittee: City of San Diego Engineering and Capital Projects (POC: Maya
Mazon)

Date of Issuance: April 5, 2023

Upon completion of the activity authorized by this permit and the mitigation required by
this permit, sign this certificate, and email it to Jeniffer.Aleman-
Zometa@usace.army.mil.

| hereby certify that the authorized work and any required compensatory mitigation
has been completed in accordance with the NWP authorization, including all general,
regional, or activity-specific conditions. Furthermore, if credits from a mitigation bank or
in-lieu fee program were used to satisfy compensatory mitigation requirements | have
attached the documentation required by 33 CFR 332.3(I)(3) to confirm that the
appropriate number and resource type of credits have been secured.

Signature of Permittee Date
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LOS ANGELES DISTRICT
U.S. ARMY CORPS OF ENGINEERS

COMPLIANCE DELIVERABLES CHECKLIST FOR
DEPARTMENT OF ARMY PERMIT

Permit Number: SPL-2021-00645-JAZ

Name of Permittee: City of San Diego Engineering and Capital Projects (POC: Maya
Mazon)

Date of Issuance: April 5, 2023

Please submit this checklist along with all required compliance deliverables (listed in
the table below) to the Corps via email to Jeniffer.Aleman-Zometa@usace.army.mil.
Upon receipt, the Corps will review proffered deliverables for sufficiency and, if
approved, return an electronically-signed/dated copy of this checklist to you. The Corps
Project Manager will provide e-signature upon receipt/approval of each compliance
deliverable and will return the signed checklist to the applicant/agent in a progressive
manner.

Condition # |Compliance deliverable Corps approval
N/A Notification of Commencement of Work

Special Final set of detailed grading/construction

Condition #2 |plans

General Certificate of Compliance with Department

Condition of the Army Nationwide Permit

#30

Upon receipt and approval of all items listed in the table above, the Corps will
consider you in full compliance with compliance deliverable requirements in your
permit authorization. Note, however, that any ongoing reporting obligations
associated with the permit may remain unaffected by this compliance
deliverables determination.

La Jolla Farms Outfall Repair 300 | Page
K-24-2232-DBB-2



mailto:Jeniffer.Aleman-Zometa@usace.army.mil

Revised Project Impact Map
La Jolla Farms Outfall Repair Project
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SOURCE: CITY OF SAN DIEGO PUBLIC WORKD DEPT. 2022 FIGURE 2
La Jolla Farms Storm Drain Outfall Repair (South of Blackgold Road to North of Greentree Lane) Plan and Profile
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SEE NOTE 7

1B
( NOTCH 6"
e % FULL DEPTH

ﬁ% 20-FT STORM DRAIN EASEMENT

THICK FOR FACING CLASS
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| e
T T -
1{ TN 1:1 L }A
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N =
PIPE COLLAR Lz 5 77
(SEE NOTE 5y— [ a "‘ Fl 2
? [ 1g < I @\“’I
L- END SILL
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2 - #4 REBARS ——
PICTORIAL VIEW HORIZONTAL ~ TW. L
AND VERTICAL .
N D e NOTE: RIP RAP NOT SHOWN
POST (TYPICAL)
PLAN
F o
o 2XD  |——|__2 b
- r‘—‘j 4XD
= d 1’
© i S_‘J“E{?ﬁ‘\ - | T
} . 1k i AGGREGATE m n
[
oty [T 7 FEILLET /" CUTOFF WALL —os
ol | To— = 05%| | = || : CHANNEL /_\b/“\
// = [ »L, INVEZRT T
INLET BOX g IR o
A | r:‘ i & " A\ _
TOP OF SLAB MIN OF 6" g 1 MIN. THICKNESS R
ABOVE CHANNEL N FACING CLASS 18" e
INVERT g | LIGHT CLASS 30" CONSTRUGTION
JOINT
FILTER ——AGGREGATE SUBBASE
SECTION 1A-1A CLOTH BOTTOM AND SIDES 6" SECTION 1B-1B

9" THICK FOR LIGHT CLASS

—G——
T

—— FINISH SURFACE

OHWM

FRONT VIEW

(2-FT WIDE)

CONCRETE ENERGY DISSIPATOR PER SDS-105

CONCRETE ENERGY DISSIPATOR DIMENSIONS

Pipe Dia, Inch (D) 18 24 30 36 42 48 54 60 72
Area (sq ft) 177 | 314 | 491|707 | 962 | 12,57 [ 1590 | 19.63| 28.27
Max Q (cfs) 21 38 59 | 85 115 151 191 | 236 | 339
w 5-6" | 6-9" | 8-0"|9-3" [10-6" |[11-9" [13-0" | 143" | 166"
H 43" |58 |63 |7-3" | 80" | 90" | 99" [10-9" | 123"
L 74" | 90" |10-8"[12-4" | 140" | 15-8" |174" | 19-0"| 220"
a 3-3" [3-11" | 47" | 53" | 60" | 69" | 74" | 80" | 9-3
b 4-1" | 51" | 6-1" | 71" | 8-0" | 8-11" [10-0" | 11-0"| 129"
c 2-4" |2-10" [ 34" [3-10" | 4-5" | 4-11" | 55" | 5-11"] 611"
d o-11" | 12" [ 14" |17 | 19" | 20" | 22" | 25" | 2-9
e 0-6" | 0-6" | 0-8" | 0-8" | 0-10"| 0-10" | 1-0" | 1~0" | 13"
f 16 |20 |26 |30 | 30" | 30" |30 | 3-0"| 30
q 2-1" | 2-6" | 3-0"| 3-6" | 3-11"| 45" |4-11"| 54" | &-2"
Tf g’ 10’ 12"
b 7 912" 10 172"
Tw 7 91/2" 10 1/2°
Ta 7 8"
NOTES
1. DESIGN: EQUIVALENT FLUID PRESSURE (EARTH LOADING)= 60 pcf

MAXIMUM OUTLET VELOCITY= 35 FPS
2. CONCRETE SHALL BE 560-C-3250.
3. REINFORCING SHALL CONFORM TO ASTM DESIGNATION A615 AND MAY BE GRADE 40 OR 60. REINFORCING SHALL
BE

PLACED WITH 2" CLEAR CONCRETE COVER UNLESS NOTED OTHERWISE. SPLICES SHALL NOT BE PERMITTED
EXCEPT AS INDICATED ON THE PLANS.

4. FOR PIPE GRADES NOT EXCEEDING 20%, INLET BOX MAY BE OMITTED.

5.1F INLET BOX IS OMITTED, CONSTRUCT PIPE COLLAR AS SHOWN.

6. UNLESS NOTED OTHERWISE, ALL REINFORCING BAR BENDS SHALL BE FABRICATED WITH STANDARD HOOKS.
FOR STRUCTURAL DETAILS, SEE D-42 FOR PIPELINE SIZES FROM 18 TO 30 AND SEE D-43 FOR PIPELINE
SIZES FROM 36 TO 72".

7.5' HIGH CHAIN LINK FENCING, EMBED POST 18" DEEP IN WALLS AND ENCASE WITH CLASS B MORTAR.

8. IN SANDY AND SILTY SOIL:

A) RIP RAP AND AGGREGATE BASE CUTOFF WALL REQUIRED AT THE END OF ROCK APRON.

8) FILTER CLOTH (POLYFILTER X OR EQUIVALENT) SHALL BE INSTALLED ON NATIVE SOIL BASE, MINIMUM OF 1'
OVERLAPS AT JOINTS.

9. RIP RAP AND SUBBASE CLASSIFICATION SHALL BE AS SHOWN ON PLANS.
10. FOR RIP RAP SELECTION SEE TABLE 200-1.7 OF THE WHITEBOOK.

SOURCE: CITY OF SAN DIEGO PUBLIC WORKD DEPT. 2022

DUDEK

FIGURE 3
Section A-A - La Jolla Farms Storm Drain Outfall Repair (South of Blackgold Road to North of Greentree Lane)

La Jolla Farms Storm Drain Replacement Project
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SOURCE: CITY OF SAN DIEGO PUBLIC WORKD DEPT. 2022 FIGURE 4
Section B-B - La Jolla Farms Storm Drain Outfall Repair (South of Blackgold Road to North of Greentree Lane)
D U D E I( La Jolla Farms Storm Drain Replacement Project
La Jolla Farms Outfall Repair 304 | Page

K-24-2232-DBB-2



San Diego Regional Water Quality Control Board

Order No. R9-2022-0104
for

Clean Water Act Section 401 Water Quality Certification
and Waste Discharge Requirements Order No. 2003-0017-DWQ

Effective Date
Project
Program
Project Type

Discharger

Regulatory Measure ID
Place ID

Party ID

Person ID

wWDID

San Diego Water Board
Contact

La Jolla Farms Outfall Repair
K-24-2232-DBB-2

May 24, 2022

La Jolla Farms Outfall Repair Project

Fill/Excavation

Routine Channel and Flood Control Maintenance Activity

City of San Diego
525 B Street, MS 908A
San Diego, CA 92101

444270
875364
556507
551704
9 000003721

Eric Becker, Senior Water Resources Control Engineer
(619) 521-3364
Eric.Becker@waterboards.ca.gov
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La Jolla Farms Outfall Repair Project May 24, 2022

. Findings
A. Order

This order for Clean Water Act section 401 water quality certification and Waste Discharge
Requirements (Order) is issued at the request of the City of San Diego, hereinafter
Discharger, for the La Jolla Farms Outfall Repair Project (Project). The Order provides water
quality certification for the Project as described in the application and supplemental material
submitted by the Discharger. The application was received on July 13, 2021, and, following
receipt of additional information necessary to supplement the initial application, was
deemed complete on May 2, 2022.

The Discharger has also applied for authorization under Clean Water Act section 404
Nationwide Permit No. 43 from the United States Army Corps of Engineers (USACE) for the
Project (USACE File No. SPL-2021-00645-MAL). Nationwide Permit No. 43 authorizes
discharges of dredged or fill material into non-tidal waters of the United States for the
construction of outfall structures and other stormwater management facilities. The
Nationwide Permit No. 43 General Conditions require the authorized activity to comply with
any case-specific conditions required by the San Diego Water Board in the Order.

B. Public Notice

On January 4, 2022, the San Diego Water Board provided public notice of the Project
application pursuant to California Code of Regulations, title 23, section 3858 by posting
information describing the Project on the San Diego Water Board’s web site and providing a
period of twenty-one days for public review and comment. No comments were received.

C. Project Location

The Project is located within the City of San Diego, San Diego County, California, west of La
Jolla Farms Road between Black Gold Road and Green Tree Lane [assessor’s parcel
numbers 3420500300 and 3420911200]. The Project’s center readings are latitude
32.878621, longitude -117.245489. A map showing the Project location is found in
Attachment 5 of the Order.

D. Project Description

The purpose of the Project is to reduce erosion caused by the existing storm drain outfall in
the steep canyon.

The Discharger proposes to reroute the storm drain from a new curb inlet and abandon in
place 58 feet of existing corrugated metal drainpipe, extend the existing 18-inch reinforced
concrete pipe (RCP) storm drain 252 feet further down the canyon to an area with a
shallower slope, and reconstruct the ephemeral drainage above the new RCP drain with
approximately 350 cubic yards of native soil. The reconstructed ephemeral stream will
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match pre-project conditions and be revegetated with native plants. The Discharger will also
install eight cut-off walls, a cleanout, and a concrete energy dissipator.

The total size of the entire area for all Project activities is 0.011 acres. Construction is
anticipated to begin November 2022 and end January 2024.

Project activities will result in 0.011 acres of permanent impacts to aquatic resources under
the jurisdiction of the San Diego Water Board. Reconstruction of the ephemeral stream
above the new drainpipe will completely restore the existing stream, and therefore no
compensatory mitigation is required as described in Finding I.I of the Order.

E. California Environmental Quality Act Compliance

1. The City of San Diego is the Lead Agency under the California Environmental Quality
Act (CEQA) (Public Resources Code sections 21000 et seq.) section 21067, and
CEQA Guidelines (California Code of Regulations, title 14, sections 15000 et seq.)
section 15367, and has adopted a mitigated negative declaration (MND) and dated
April 14, 2022. The Lead Agency has determined the Project could have a significant
effect on the environment, but the effects will be less than significant because
mitigation measures were made a condition of the Project.

2. The Lead Agency has adopted a mitigation monitoring and reporting program
(MMRP) pursuant to Public Resources Code section 21081.6 and CEQA Guidelines
section 15097 to ensure that mitigation measures are implemented. The Discharger
shall implement the MMRP as it pertains to resources within the San Diego Water
Board’s purview.

3. The San Diego Water Board is a Responsible Agency under CEQA (Public
Resources Code section 21069; CEQA Guidelines section 15381). The San Diego
Water Board has considered the Lead Agency’s MND and independently finds that
the Project as proposed will not have a significant effect on resources within the San
Diego Water Board’s purview.

4. As a Responsible Agency under CEQA, the San Diego Water Board will file a Notice
of Determination in accordance with CEQA Guidelines section 15096(i).

F. Receiving Waters Impacted by Project

Receiving waters and groundwater potentially impacted by the Project are protected in
accordance with the Water Quality Control Plan for the San Diego Basin (9) (Basin Plan).
The Basin Plan designates beneficial uses, establishes water quality objectives, and
contains implementation programs and policies to achieve those objectives. The San Diego
Water Board adopted the Basin Plan on September 8, 1994. Subsequent revisions to the
Basin Plan have also been adopted by the San Diego Water Board and approved by the
State Water Resources Control Board (State Water Board). The Basin Plan is available at:
https://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/
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The Order authorizes unavoidable permanent impacts to an unnamed ephemeral stream
within the Scripps Hydrologic Area of the Pefiasquitos Hydrologic Unit (HU 906.30). The
unnamed stream is an immediate tributary to the Pacific Ocean within the Scripps Coastal
Reserve and the San Diego-Scripps State Marine Conservation Area. The unnamed stream
has the beneficial uses listed below in Table 1.

Table 1: Beneficial Uses and Impairments of Receiving Waters

Receiving Waters Beneficial Uses

Unnamed Ephemeral | Existing beneficial uses:

Stream Water Contact Recreation (REC1); Non-Contact Water
Recreation (REC2); Warm Freshwater Habitat (WARM); Wildlife
(Scripps Hydrologic Habitat (WILD)

Subarea HSA 906.30)

G. Description of Impacts to Receiving Waters of the United States and/or State

Total direct impacts to the unnamed ephemeral stream attributable to the Project are
summarized in Table 2 below. Maps of the impact location are found in Attachment 5 of the
Order.

Table 2: Project FilllExcavation Quantity to Stream Channel

Acres Cubic Yards Linear Feet
Temporary Impact’ N/A N/A N/A
Permanent Impact? 0.011 350 234

Project activities will not result in a physical loss of area because the stream channel will be
recontoured and revegetated to match pre-project conditions. Project activities will not
create any indirect impacts to waters of the United States and/or State of California (State).

' An impact is considered temporary if it is restored to pre-project conditions through natural ecological processes
or active restoration. Temporary impacts are therefore not considered a physical loss of area or degradation of
ecological condition requiring compensatory mitigation.

2 Permanent impacts permanently change an aquatic resource to a non-aquatic resource or change the bottom
elevation of an aquatic resource. Permanent impacts can cause physical loss of area and/or ecological
degradation.
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H. Avoidance and Minimization

The Discharger has demonstrated that the Project was designed to first avoid, then
minimize, to the maximum extent practicable, impacts to waters of the United States and/or
State. Avoidance and minimization measures are also required by the Project MND and
MMRP, as described in Finding |.E of the Order. The Discharger reports that the Project
purpose cannot be practically accomplished in a manner which would avoid or result in less
adverse impact to aquatic resources considering all potential practicable alternatives.

No alternatives analysis is required because the Project includes only discharges to waters
of the U.S. and meets the terms and conditions for coverage under an uncertified Corps’
General Permit (including regional terms and conditions) and does not impact difficult to
replace resources.

|. Compensatory Mitigation

Compensatory mitigation is not required for the Project because the reconstruction of the
stream channel above the drainpipe will fully replace the ephemeral stream that existed
before the Project. Thus, there will be no loss of aquatic area or functions.

J. No Net Loss of Aquatic Resources

The San Diego Water Board is committed to ensuring no overall net loss and long-term net
gain in the quantity, quality, and permanence of wetlands as described in California’s
Wetlands Conservation Policy.? The Discharger has demonstrated that the reconstruction of
the stream channel above the buried drain pipe will fully replace the ephemeral stream that
existed before the Project, so there will be no loss of aquatic area or functions. Further,
extending the outfall in a shallower slope further down the canyon should reduce erosion,
thereby causing a net benefit to water quality.

The Discharger has demonstrated that the Project will not contribute to a net loss of the
overall abundance, diversity, and condition of aquatic resources in the Pefasquitos
watershed. Based on these considerations, the Discharger’'s compliance with the terms and
conditions of the Order will ensure that the Project meets applicable water quality standards
for all waters of the United States and/or State in HSA 906.30.

K. Fees Received

The Discharger has paid all required application fees for the Order in the amount of
$2066.00. The fee amount was determined by California Code of Regulations, title 23,

31n 1993, by executive order, the State of California adopted a goal of no net loss under the California Wetlands
Conservation Policy, along with a goal to “achieve a long-term net gain in the quantity, quality, and permanence of
wetlands acreage and values in California in a manner that fosters creativity, stewardship, and respect for private
property.” This goal is incorporated in the State Water Resources Control Board adopted State Wetland Definition
and Procedures for Discharges of Dredged or Fill Material to Waters of the State.
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sections 2200(a)(3) and 3833(b)(3) and was calculated as Category A, Fill and Excavation
Discharges, using the dredge and fill fee calculator.

Il. Conditions

The San Diego Water Board has independently reviewed the record of the Project to analyze
the extent and nature of proposed Project impacts to the water quality and beneficial uses of
waters of the United States and/or State and any required compensatory mitigation to offset
impacts attributed to the Project. A statement explaining why each condition is necessary to
assure that the discharge will comply with water quality requirements is included in Attachment
4. The Discharger is authorized to proceed with the Project in accordance with the
following conditions:

A. Authorization of Project Impacts to Receiving Waters

Impacts to the unnamed ephemeral stream must not exceed quantities shown in Tables 2 of
the Order.

B. Project Conformance with Water Quality Control Plans or Policies

1. The Discharger must take all necessary measures to protect the beneficial uses of
the receiving waters identified in Finding |.F of the Order potentially impacted by the
Project in accordance with water quality standards in the Basin Plan.

2. Notwithstanding any specific conditions in the Order, the Project shall be constructed
in a manner consistent with the Basin Plan and any other applicable water quality
control plans or policies adopted or approved pursuant to the Porter-Cologne Water
Quality Act (commencing with California Water Code Section 13000) or section 303
of the Clean Water Act (33 U.S.C section 1313).

3. If at any time an unauthorized discharge to waters of the State occurs or monitoring
indicates that the Project is violating, or threatens to violate, water quality objectives,
the associated Project activities shall cease immediately, and the San Diego Water
Board shall be notified in accordance with reporting requirements in Condition Il.| of
the Order. Associated Project activities may not resume without approval from the
San Diego Water Board.

C. Reporting Requirements

1. Annual Progress Reports. The Discharger must submit Annual Progress Reports to
the San Diego Water Board prior to October 1 of each year following the issuance of
the Order and continue to provide the reports until the San Diego Water Board
accepts the Project Completion Notification submitted by the Discharger. Annual
Progress Reports must be submitted even if Project activities are not conducted
during the reporting period. The reporting period for each Annual Progress Report
shall be July 15t through June 30" of each year.
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Annual Progress Reports must include, at a minimum, the following:

a) The status and anticipated schedule for completion of Project construction
activities, including the installation and operational status of construction best
management practices for water quality protection;

b) A description of any Project construction delays encountered or anticipated that
may affect the schedule;

c) A description of: each incident of noncompliance during the annual monitoring
period and its cause; the period of the noncompliance including exact dates and
times; if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and the steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance;

d) Photo documentation of all areas of impacts before and after construction. Photo
documentation must be conducted in accordance with guidelines posted at
https://www.waterboards.ca.gov/sandiego/water_issues/programs/401_certificatio
n/docs/401¢/401PhotoDocRB9V713.pdf. Photo documentation must also include
GPS coordinates for each photo location; and

e) In addition, the final annual report must include as-built drawings of the Project
Site, no bigger than 11”X17”.

2. Geographic Information System Data. Within 30 days of the start of project
construction, the Discharger must submit Geographic Information System (GIS)
shape files and metadata that show the Project site and impact areas associated with
the Project. For instructions on submitting GIS files, please contact the San Diego
Water Board.

D. Project Status Notifications

1. Discharge Commencement Notification. The Discharger must notify the San Diego
Water Board in writing at least 5 days prior to the start of Project construction.

2. Discharge Completion Notification. The Discharger must notify the San Diego
Water Board in writing within 30 days of completion of active Project
construction activities, including construction of any required restoration or
compensatory mitigation. Submittal of the Notification does not obviate the
Discharger’s duty to comply with the requirements of the Order, pay any outstanding
invoices of permit fees, or submit any outstanding required reports. The Notification
shall include:

a) Dates of construction initiation and completion;

b) BMP status, including photo documentation of implemented post-construction
BMPs and all areas of permanent and temporary impacts, prior to and after
7
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project construction. Photo documentation must be conducted in accordance with
guidelines posted at
https://www.waterboards.ca.gov/sandiego/water_issues/programs/401_certificatio
n/docs/401¢/401PhotoDocRB9V713.pdf. In addition, photo documentation must
include Global Positioning System (GPS) coordinates for each of the photo
locations referenced;

c) A statement that the authorized activity and implementation of any required
compensatory mitigation were conducted and completed in accordance with the
Order, including any activity-specific or compensatory mitigation conditions; and

d) The signature of the Discharger certifying the completion of the activity and
mitigation in accordance with condition II.G of the Order.

3. Project Completion Notification. The Discharger shall submit a Project Completion
Letter when construction activities, post-construction monitoring, and mitigation
monitoring (if required) are complete* and no further Project activities will occur. This
written notification shall be submitted to the San Diego Water Board within 30 days
following completion of all Project activities. Upon approval of the request, the
San Diego Water Board will issue an Acceptance of Project Completion to the
Discharger which will formally end the monitoring period and associated annual fees.

E. Construction and Post-Construction Best Management Practices

The Discharger shall implement best management practices (BMPs), as described in
Attachment 2 of the Order, before and after construction to prevent discharges from the
Project causing or contributing to on-site or off-site erosion or damage to properties or
waters of the United States and/or State

F. Standard Provisions
The Discharger shall implement standard provisions described in Attachment 3.
G. Document Submittal

1. Document Certification Requirements. All applications, reports, or information
submitted to the San Diego Water Board must be certified as follows:

"I certify under penalty of law that | have personally examined and am familiar with
the information submitted in this document and all attachments and that, based on
my inquiry of those individuals immediately responsible for obtaining the information,
| believe that the information is true, accurate, and complete. | am aware that there

4 Completion of post-construction and mitigation monitoring shall be contingent upon achievement of performance
standards as determined by the San Diego Water Board.
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are significant penalties for submitting false information, including the possibility of
fine and imprisonment."

2. Document Signatory Requirements. All applications, reports, or information
submitted to the San Diego Water Board must be signed by the Discharger (or duly
authorized representative, as described below) as follows:

a) For a corporation, by a responsible corporate officer of at least the level of vice
president.

b) For a partnership or sole proprietorship, by a general partner or proprietor,
respectively.

c) For a municipality, or a state, federal, or other public agency, by either a principal
executive officer or ranking elected official.

d) A duly authorized representative may sign applications, reports, or information if:
i. The authorization is made in writing by a person described above.

ii. The authorization specifies either an individual or position having responsibility
for the overall operation of the regulated activity.

iii. The written authorization is submitted to the San Diego Water Board Executive
Officer.

If such authorization is no longer accurate because a different individual or position
has responsibility for the overall operation of the Project, a new authorization
satisfying the above requirements must be submitted to the San Diego Water Board
prior to or together with any reports, information, or applications, to be signed by an
authorized representative.

3. Electronic Document Submittal. The Discharger must submit all reports and
information required under the Order via e-mail to SanDiego@waterboards.ca.gov
with the following information in the subject line: “401 Certification No. R9-2022-
0104, PIN 875364:ebecker.” Electronic documents must be submitted as text
searchable PDF files. Documents over 50 megabytes will not be accepted via e-mail
and must be placed on a disc or flash drive and delivered to:

San Diego Regional Water Quality Control Board

Attn: 401 Certification No. R9-2022-0104, PIN 875364:ebecker
2375 Northside Drive, Suite 100

San Diego, California 92108
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lll. Water Quality Certification

| hereby certify that the proposed discharge from the La Jolla Farms Outfall Repair Project
(Order No. R9-2022-0104) will comply with the applicable provisions of sections 301
("Effluent Limitations"), 302 ("Water Quality Related Effluent Limitations"), 303 ("Water
Quality Standards and Implementation Plans"), 306 ("National Standards of Performance"),
and 307 ("Toxic and Pretreatment Effluent Standards") of the Clean Water Act.

This discharge is also regulated under State Water Board Order No. 2003-0017-DWQ,
“Statewide General Waste Discharge Requirements for Dredged or Fill Discharges that
have Received State Water Quality Certification (General WDRs),” which requires
compliance with all conditions of the Order. Please note that enrollment under Order

No. 2003-0017-DWAQ is conditional and, should new information come to our attention that
indicates a water quality problem, the San Diego Water Board may issue individual waste
discharge requirements at that time.

Except insofar as may be modified by any preceding conditions, all Order actions are
contingent on (a) the discharge being limited to, and all proposed mitigation being
completed in strict compliance with, the Discharger’s Project description and/or the
description in the Order, and (b) compliance with all applicable requirements of the Basin
Plan.

[, David W. Gibson, Executive Officer, do hereby certify the forgoing is a full, true, and
correct copy of Order No. R9-2022-0104 issued on May 24, 2022.

DAVID W. GIBSON
Executive Officer
San Diego Water Board
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ATTACHMENT 1 - Definitions

Activity - when used in reference to a permit means any action, undertaking, or project
including, but not limited to, construction, operation, maintenance, repair, modification, and
restoration which may result in any discharge to waters of the State.

Application - means a written request, including a report of waste discharge or request for
water quality certification, for authorization of any activity that may result in the discharge of
dredged or fill material and is subject to the Order.

Buffer - means an upland, wetland, and/or riparian area that protects and/or enhances aquatic
resource functions associated with wetlands, rivers, streams, lakes, marine, and estuarine
systems from disturbances associated with adjacent land uses.

California Rapid Assessment Method (CRAM) - is a wetland assessment method intended to
provide a rapid, scientifically-defensible and repeatable assessment methodology to monitor
status and trends in the conditions of wetlands for applications throughout the state. It can also
be used to assess the performance of compensatory mitigation projects and restoration
projects. CRAM provides an assessment of overall ecological condition in terms of four
attributes: landscape context and buffer, hydrology, physical structure and biotic structure.
CRAM also includes an assessment of key stressors that may be affecting wetland condition
and a "field to PC" data management tool (¢CRAM) to ensure consistency and quality of data
produced with the method.

Compensatory mitigation — means the restoration (re-establishment or rehabilitation),
establishment, enhancement, and/or preservation of aquatic resources for the purposes of
offsetting unavoidable adverse impacts which remain after all appropriate and practicable
avoidance and minimization has been achieved.

Compensatory mitigation project - means compensatory mitigation implemented by the
Discharger as a requirement of the Order (i.e., permittee-responsible mitigation), or by a
mitigation bank or an in-lieu fee program.

Condition - means the relative ability of an aquatic resource to support and maintain a
community of organisms having a species composition, diversity, and functional organization
comparable to reference aquatic resources in the region.

Discharge of dredged or fill material — has the same meanings as they are used in the
federal Clean Water Act and 40 CFR section 232.2, but (1) shall include discharges to waters of
the State that are not waters of the U.S. and (2) any demonstrations described in 40 CFR
section 232.2(3)(i) shall be made to the permitting authority instead of the Corps or U.S. EPA.
Placement of dredged or fill material in a manner that could not affect the quality of waters of
the State is not considered a discharge of dredged or fill material.

Dredged material — means material that is excavated or dredged from waters of the United
States and/or State.
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Ecological success performance standards — means observable or measurable physical
(including hydrological), chemical, and/or biological attributes that are used to determine if a
compensatory mitigation project meets its objectives.

Enhancement — means the manipulation of the physical, chemical, or biological characteristics
of an aquatic resource to improve a specific aquatic resource function(s). Enhancement results
in the gain of selected aquatic resource function(s) but may also lead to a decline in other
aquatic resource function(s). Enhancement does not result in a gain in aquatic resource area.

Establishment — means the manipulation of the physical, chemical, or biological characteristics
present to develop an aquatic resource that did not previously exist. Creation results in a gain
in aquatic resource area.

Fill material — means any material used for the primary purpose of replacing an aquatic area
with dry land or of changing the bottom elevation of a water body.

Functions - means the physical, chemical, and biological processes that occur in ecosystems.

Isolated wetland — means a wetland with no surface water connection to other aquatic
resources.

LEDPA — means the least environmentally damaging practicable alternative. The determination
of practicable alternatives shall be consistent with the State Supplemental Dredge or Fill
Guidelines, section 230.10(a).

Mitigation bank — means a site, or suite of sites, where resources (e.g., wetlands, streams,
riparian areas) are restored, established, enhanced, and/or preserved for the purpose of
providing mitigation for impacts authorized by the Order.

Order — means water quality certification, waste discharge requirements, or waivers of waste
discharge requirements.

Project — means the whole of an action that includes a discharge of dredged or fill material to
waters of the U.S. and/or State.

Preservation - means the removal of a threat to, or preventing the decline of, aquatic
resources by an action in or near those aquatic resources. This term includes activities
commonly associated with the protection and maintenance of aquatic resources through the
implementation of appropriate legal and physical mechanisms. Preservation does not result in a
gain of aquatic resource area or functions.

Re-establishment - means the manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/ historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain
in aquatic resource area and functions.
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Rehabilitation - means the manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/ historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function but does not result in a gain in
aquatic resource area.

Restoration - means the manipulation of the physical, chemical, or biological characteristics of
a site with the goal of returning natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aquatic resource area, restoration is divided
into two categories: re-establishment and rehabilitation.

Start of project construction - For the purpose of the Order, "start of Project construction"
means to engage in a program of on-site construction, including site clearing, grading,
dredging, landfilling, changing equipment, substituting equipment, or even moving the location
of equipment specifically designed for a stationary source in preparation for the fabrication,
erection or installation of the building components of the stationary source within waters of the
United States and/or State.

Temporal loss - means the time lag between the loss of aquatic resource functions caused by
the permitted impacts and the replacement of aquatic resource functions at the compensatory
mitigation site. Higher compensation ratios may be required to compensate for temporal loss.
Uplands - means non-wetland areas that lack any field-based indicators of wetlands or other
aquatic conditions. Uplands are generally well-drained and occur above (i.e., up-slope) from
aquatic areas. In a watershed, uplands comprise the landscape in which aquatic areas form.
They are the primary sources of sediment, surface runoff, and associated chemicals that are
deposited in aquatic areas or transported through them.

Water quality objectives and other appropriate requirements of state law — means the
water quality objectives and beneficial uses as specified in the appropriate water quality control
plan(s); the applicable provisions of sections 301, 302, 303, 306, and 307 of the Clean Water
Act; and any other appropriate requirement of state law.

Waters of the State — means any surface water or groundwater, including saline waters, within
the boundaries of the state.
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ATTACHMENT 2 - Construction and Post-Construction Best Management Practices

Construction Best Management Practices

A.

Approvals to Commence Construction. The Discharger shall not commence Project
construction until all necessary federal, State, and local approvals are obtained.

Personnel Education. Prior to the start of the Project, and annually thereafter, the
Discharger must educate all personnel on the requirements in the Order, pollution
prevention measures, spill response measures, and BMP implementation and
maintenance measures.

Spill Containment Materials. The Discharger must, at all times, maintain appropriate
types and sufficient quantities of materials on-site to contain any spill or inadvertent
release of materials that may cause a condition of pollution or nuisance if the materials
reach waters of the United States and/or State.

General Construction Storm Water Permit. Prior to start of Project construction, the
Discharger must, as applicable, obtain coverage under and comply with the
requirements of State Water Resources Control Board Water Quality Order No. 2009-
0009-DWQ, the General Permit for Storm Water Discharges Associated with
Construction and Land Disturbance Activity, (General Construction Storm Water Permit)
and any reissuance. If Project construction activities do not require coverage under the
General Construction Storm Water Permit, the Discharger must develop and implement
a runoff management plan (or equivalent construction BMP plan) to prevent the
discharge of sediment and other pollutants during construction activities.

. Groundwater Dewatering. If groundwater dewatering is required for the Project, the

Applicant shall enroll in and comply with the requirements of San Diego Water Board
Order No. R9-2015-0013 NPDES No. CAG919003, General Waste Discharge
Requirements for Groundwater Extraction Discharges to Surface Waters within the San
Diego Region or its successor permit.

Waste Management. Except for discharges permitted under the Order, the Discharger
must properly manage, store, treat, and dispose of waste, trash, organic or earthen
material, and other construction debris from Project activities in accordance with
applicable federal, state, and local laws and regulations. The storage, handling,
treatment, or disposal of waste shall not create conditions of pollution, contamination, or
nuisance as defined in Water Code section 13050. Waste management shall be
implemented to avoid or minimize exposure of wastes to precipitation or storm water
runoff. Direct discharge of waste into waters of the United States and/or State, or
adjacent to such waters in any manner which may permit its being transported into the
waters, is prohibited. Upon Project completion, all Project-generated waste and debris
shall be removed from the Project site(s) for disposal at an authorized disposal site in
compliance with federal, state, and local laws and regulations.
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G.

Upstream and Downstream Erosion. Discharges of concentrated flow during
construction or after Project completion must not cause or contribute to upstream or
downstream erosion or damage to properties or stream habitat.

. Construction Equipment. All equipment must be washed prior to transport to the

Project site and must be free of sediment, debris, and foreign matter. All equipment
components used in direct contact with surface water shall be steam cleaned prior to
use. All equipment using gas, oil, hydraulic fluid, or other petroleum products shall be
inspected for leaks prior to use and shall be monitored for leakage. Stationary equipment
(e.g., motors, pumps, generator, etc.) shall be positioned over drip pans or other types of
containment.

Process Water. Water containing mud, silt, or other pollutants from equipment washing
or other activities, must not be discharged to waters of the United States and/or State or
placed in locations that may be subjected to storm water runoff flows. Pollutants
discharged to areas within a stream diversion must be removed at the end of each
workday or sooner if rain is predicted.

Surface Water Diversion. All surface waters, including ponded waters, must be
diverted away from areas of active grading, construction, excavation, vegetation
removal, and/or any other activity which may result in a discharge to the receiving water.
Diversion activities must not result in the degradation of beneficial uses or exceedance
of the receiving water quality objectives. Any temporary dam or other artificial obstruction
constructed must only be built from materials such as clean gravel which will cause little
or no siltation. Normal flows must be restored to the affected stream immediately upon
completion of work at that location.

Cofferdams or Water Barriers. Cofferdams and water barrier construction shall be
adequate to prevent seepage into or from the work area. Cofferdams or water barriers
shall not be made of earth or other substances subject to erosion or that contain
pollutants. When dewatering is necessary to create a temporary dry construction area,
the water shall be pumped through a sediment-settling device before it is returned to the
water body. The enclosure and the supportive material shall be removed when the work
is completed, and removal shall proceed from downstream to upstream.

Re-vegetation and Stabilization. All areas that have 14 or more days of inactivity must
be stabilized within 14 days of the last activity. The Discharger shall implement and
maintain BMPs to prevent erosion of the rough graded areas. After completion of
grading, all areas must be re-vegetated with native species appropriate for the area.
The re-vegetation palette must not contain any plants listed on the California Invasive
Plant Council Invasive Plant Inventory, which can be accessed at http://www.cal-
ipc.org/ip/inventory/.
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M. Hazardous Materials. Except as authorized by the Order, substances hazardous to
aquatic life including, but not limited to, petroleum products, unused cement/concrete,
asphalt, and coating materials, must be prevented from contaminating the soil and/or
entering waters of the United States and/or State. BMPs must be implemented to
prevent such discharges during each Project activity involving hazardous materials.

N. Vegetation Removal. Removal of vegetation must occur by hand, mechanically, or
through application of United States Environmental Protection Agency (USEPA)
approved herbicides deployed using applicable BMPs to minimize adverse effects to
beneficial uses of waters of the United States and/or State. Discharges related to the
application of aquatic pesticides within waters of the United States must be done in
compliance with State Water Resources Control Board Water Quality Order No. 2013-
0002--DWQ, the Statewide General National Pollution Discharge Elimination System
(NPDES Permit for Residual Aquatic Discharges to Waters of the United States from
Algae and Aquatic Weed Control Applicators as amended, and any subsequent
reissuance as applicable.

O. Limits of Disturbance. The Discharger shall clearly define the limits of Project
disturbance to waters of the United States and/or State using highly visible markers such
as flag markers, construction fencing, or silt barriers prior to commencement of Project
construction activities within those areas.

Post-Construction Best Management Practices

A. Post-Construction Discharges. The Discharger shall not allow post-construction
discharges from the Project site to cause or contribute to on-site or off-site erosion or
damage to properties or stream habitats.

B. Post-Construction BMP Design. The Project must be designed to comply with the
requirements for priority development projects in section E.3. of the Regional MS4
Permit Order No. R9-2013-0001, National Pollutant Discharge Elimination Systems
Permit and Waste Discharge Requirements for Discharges of Urban Runoff from the
MS4s Draining the Watersheds within the San Diego Region (Regional MS4 Permit), as
amended by Order Nos. R9-2015-0001 and R9-2015-0100, as well as the most current
BMP Design Manual for the City of San Diego. Where conflict exists between the
referenced documents the most stringent requirements shall apply.
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ATTACHMENT 3 - Standard Provisions

1. Compliance

a.

Duty to Comply. The Order is subject to modification or revocation upon administrative
or judicial review, including review and amendment pursuant to Water Code
section 13330 and California Code of Regulations, title 23, sections 3867 et seq.

Duty to Comply. The Discharger must comply with all conditions and requirements of
the Order. Any Order noncompliance constitutes a violation of the Water Code and is
grounds for enforcement action or Order termination, revocation and reissuance, or
modification.

Property Rights. The Order does not convey any property rights of any sort, or any
exclusive privilege.

Property or Private Rights. The issuance of the Order does not authorize any injury to
persons or property or invasion of other private rights, or any infringement of state or
local law or regulations.

Project Modification. The Discharger must submit any changes to the Project, including
Project operation, which would have a significant or material effect on the findings,
conclusions, or conditions of the Order, to the San Diego Water Board for prior review
and written approval. If the San Diego Water Board is not notified of a significant change
to the Project, it will be considered a violation of the Order.

Project Conformance with Application. All water quality protection measures and
BMPs described in the application and supplemental information for water quality
certification are incorporated by reference into the Order as if fully stated herein.
Notwithstanding any more specific conditions in the Order, the Discharger shall
construct, implement and comply with all water quality protection measures and BMPs
described in the application and supplemental information. The conditions within the
Order shall supersede conflicting provisions within the application and supplemental
information submitted as part of this action.

Inspection and Entry. The Discharger must allow the San Diego Water Board or the
State Water Resources Control Board, and/or their authorized representative(s)
(including an authorized contractor acting as their representative), upon the presentation
of credentials and other documents as may be required under law, to:

i. Enter upon the Project or Compensatory Mitigation premises where a regulated
facility or activity is located or conducted, or where records must be kept under the
conditions of the Order;

ii. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of the Order;
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Inspect, at reasonable times, any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under the Order;
and

. Sample or monitor, at reasonable times, for the purposes of assuring Order

compliance, or as otherwise authorized by the Clean Water Act or Water Code, any
substances or parameters at any location.

2. Permit Administration

a. Term of Order. The Order shall expire (a) upon the expiration or retraction of the Clean
Water Act section 404 (33 U.S.C. section 1344) permit issued by the U.S. Army Corps of
Engineers for this Project; or (b) five (5) years from the date of issuance of the Order if
Project construction has not started, whichever occurs first.

b. Payment of Fees. The Order is conditioned upon total payment of any fee required
under California Code of Regulations, title 23, sections 3830 et seq. and owed by the
Discharger.

3. Permit Actions

a. Transfers. The Order is not transferable in its entirety or in part to any person or
organization except after notice to the San Diego Water Board is provided in accordance
with the following terms:

Transfer of Property Ownership. The Discharger must notify the San Diego Water
Board of any change in Project area ownership. Notification of change in ownership
must include, but not be limited to, a statement that the Discharger has provided the
purchaser with a copy of the Order and that the purchaser understands and accepts
the Order requirements and the obligation to implement them or be subject to liability
for failure to do so. The seller and purchaser must sign and date the notification and
provide such notification to the San Diego Water Board within 10 days of the
transfer of ownership.

Transfer of Mitigation Responsibility. Any notification of transfer of responsibilities to
satisfy the mitigation requirements set forth in the Order must include a signed
statement from an authorized representative of the new party (transferee)
demonstrating acceptance and understanding of the responsibility to comply with and
fully satisfy the mitigation conditions, and an agreement that failure to comply with the
mitigation conditions and associated requirements may subject the transferee to
enforcement by the San Diego Water Board under California Water Code (Water
Code) section 13385(a). Notification of transfer of responsibilities meeting the above
conditions must be provided to the San Diego Water Board within 10 days of the
transfer date.
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Transfer of Post-Construction BMP Maintenance Responsibility. The Discharger
assumes responsibility for the inspection and maintenance of all post-construction
structural BMPs until such responsibility is legally transferred to another entity. At the
time maintenance responsibility for post-construction BMPs is legally transferred, the
Discharger must submit to the San Diego Water Board a copy of such documentation
and must provide the transferee with a copy of a long-term BMP maintenance plan
that complies with manufacturer specifications. The Discharger must provide such
notification to the San Diego Water Board within 10 days of the transfer of BMP
maintenance responsibility.

Upon properly noticed transfers of responsibility, the transferee assumes
responsibility for compliance with the Order and references in the Order to the
Discharger will be interpreted to refer to the transferee as appropriate. Transfer of
responsibility does not necessarily relieve the Discharger of the Order in the event
that a transferee fails to comply.

b. Order Reopener Actions. The Order may be modified, revoked and reissued, or
terminated for cause including but not limited to the following:

Violation of any term or condition of the Order;

Monitoring results indicating that continued Project activities could violate water
quality objectives or impair the beneficial uses of the unnamed ephemeral stream;

Obtaining the Order by misrepresentation or failure to disclose fully all relevant facts;

. A change in any condition that requires either a temporary or permanent reduction or

elimination of the authorized discharge; and

Incorporation of any new or revised water quality standards and implementation
plans adopted or approved pursuant to the Porter-Cologne Water Quality Control Act
or section 303 of the Clean Water Act.

The filing of a request by the Discharger for modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not
stay any Order condition.

4. Monitoring

a. Representative Monitoring. Samples and measurements taken for the purpose of
monitoring under the Order shall be representative of the monitored activity.

b. Monitoring Instruments. All monitoring instruments and devices, which are used by the
Discharger to fulfill the prescribed monitoring program, must be properly maintained and
calibrated as necessary to ensure their continued precision and accuracy.
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c. Certified Laboratory. All laboratory analyses must be performed in a laboratory certified
to perform such analyses under the State Water Resources Control Board's
Environmental Laboratory Accreditation Program or a laboratory approved by the San
Diego Water Board.

d. USEPA Test Procedures. Monitoring must be conducted according to USEPA test
procedures approved under Title 40, Code of Federal Regulations (CFR), Part 136,
Guidelines Establishing Test Procedures for Analysis of Pollutants Under the Clean
Water Act as amended, unless other test procedures have been specified in the Order.

e. Records of Monitoring Information. Records of monitoring information shall include:
i. The date, exact place, and time of sampling or measurements;
ii. The individual(s) who performed the sampling, measurements, and analyses;
iii. The analytical techniques or methods used; and
iv. The results of such analyses.

f. Records Retention. The Discharger must retain records of all monitoring information,
including all calibration and maintenance records and all original strip chart recordings
for continuous monitoring instrumentation, copies of all reports required by the Order,
and records of all data used to complete the application for the Order. Records must be
maintained for a minimum of five years from the date of the sample, measurement,
report, or application. This period may be extended during the course of any unresolved
litigation regarding this Project or when requested by the San Diego Water Board.

g. Modifications to Monitoring and Reporting. The San Diego Water Board may modify
the monitoring program at any time during the term of the Order and may reduce or
increase the number of parameters to be monitored, the locations monitored, the
frequency of monitoring, or the number and size of samples collected.

5. Reporting

a. Duty to Report. The submittal of information required under the Order, or in response to
a suspected violation of any condition of the Order, is required pursuant to Water Code
section 13383. Monitoring and reporting costs are reasonable and necessary to evaluate
compliance with the Order and water quality and other impacts. Civil liability may be
administratively imposed by the San Diego Water Board for failure to submit information
pursuant to Water Code section 13385.

b. Duty to Provide Information. The Discharger shall furnish to the San Diego Water
Board, within a reasonable time, any information which the San Diego Water Board may
request to determine whether cause exists for modifying, revoking and reissuing, or
terminating the Order or to determine compliance with the Order.
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c. Anticipated Noncompliance. The Discharger shall give advance notice to the San
Diego Water Board of any planned changes in the Project or the Compensatory
Mitigation project which may result in noncompliance with the Order.

d. Twenty-Four Hour Non-Compliance Reporting. The Discharger shall report any
noncompliance which may endanger human health or the environment. Any such
information shall be provided orally to the San Diego Water Board within 24 hours of
the time the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five days of the time the Discharger becomes aware of the
circumstances. The written submission shall contain a description of the noncompliance
and its cause; the period of noncompliance, including exact dates and times, and, if the
noncompliance has not been corrected, the anticipated time it is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance. The San Diego Water Board, or an authorized representative, may
waive the written report on a case-by-case basis if the oral report has been received
within 24 hours.

6. Notifications to Discharger

a. General Waste Discharge Requirements. The requirements of the Order are
enforceable through Water Quality Order No. 2003-0017-DWQ, Statewide General
Waste Discharge Requirements for Discharges of Dredged or Fill Material that have
Received State Water Quality Certification (Water Quality Order No. 2003-0017-

DWQ). This provision shall apply irrespective of whether: (a) the federal permit for which
the Order was obtained is subsequently retracted or is expired; or (b) the Order is
expired. Water Quality Order No. 2003-0017-DWQ is available at:

https://www.waterboards.ca.gov/water issues/programs/cwa401/docs/generalorders/qo

wdr401requlated projects.pdf.

b. Hydroelectric Facility Exclusion. The Order is not intended and shall not be construed
to apply to any discharge from any activity involving a hydroelectric facility and requiring
a Federal Energy Regulatory Commission (FERC) license or an amendment to a FERC
license unless the pertinent Order application was filed pursuant to California Code of
Regulations, title 23, section 3855(b), and that application specifically identified that a
FERC license or amendment to a FERC license for a hydroelectric facility was being
sought.

c. Enforcement Notification. In the event of any violation or threatened violation of the
conditions of the Order, the violation or threatened violation shall be subject to any
remedies, penalties, process or sanctions as provided for under State law. For purposes
of section 401(d) of the Clean Water Act, the applicability of any State law authorizing
remedies, penalties, process or sanctions for the violation or threatened violation
constitutes a limitation necessary to assure compliance with the water quality standards
and other pertinent requirements incorporated into the Order.
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d. Petitions. Any person aggrieved by this action of the San Diego Water Board may
petition the State Water Resources Control Board (State Water Board) to review the
action in accordance with the California Code of Regulations, title 23, sections 3867 et
seq. The State Water Board must receive the petition no later than 5:00 p.m. 30 days
after the date of the Order. Copies of the law and regulations applicable to filing petitions
may be found at: https://www.waterboards.ca.gov/public_notices/petitions/water quality
or will be provided upon request.
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ATTACHMENT 4 - Compliance with Code of Federal Regulations, Title 40,
Section 121.7(d)(1)

The federal Clean Water Act section 401 Certification Rule (401 Certification Rule) found at
Code of Federal Regulations (CFR), title 40, section 121.7(d)(1) requires an explanation of why
a condition in a water quality certification is necessary to assure that the authorized discharge
will comply with water quality requirements, and a citation to federal, state, or tribal law
(citations) that authorizes the condition. This attachment (Attachment 4) includes the legal
requirements and technical rationale that serve as the basis for the requirements of Order No.
R9-2022-0104 (Order) as required by the 401 Certification Rule.

This attachment uses the same organizational structure as the Order. Conditions and
statements below correspond with the conditions set forth in Sections Il of the Order.

This attachment includes citations to some sources of authority that are applicable to all
conditions. These sources are specifically identified where they are most relevant but are also
generally applicable to the conditions below. These conditions are generally required to comply
with the state’s Anti-Degradation Policy (State Water Board Resolution No. 68-16), which
requires that any “activity which produces or may produce a waste or increased volume or
concentration of waste and which discharges or proposes to discharge to existing high quality
waters will be required to meet waste discharge requirements which will result in the best
practicable treatment or control of the discharge necessary to assure that (a) a pollution or
nuisance will not occur and (b) the highest water quality consistent with maximum benefit to the
people of the state will be maintained.” All Regional Water Board Water Quality Control Plans
incorporate the state’s Anti-Degradation Policy by reference. The state Anti-Degradation Policy
incorporates the federal Anti-Degradation Policy (40 CFR Part 131.12 (a)(1)), which requires
"[e]xisting instream water uses and the level of water quality necessary to protect the existing
uses shall be maintained and protected." According to U.S. EPA, dischargers of dredged or fill
material comply with the federal Anti-Degradation Policy by complying with U.S. EPA’s section
404(b)(1) Guidelines. The State Water Boards adopted a modified version of U.S. EPA’s
section 404(b)(1) Guidelines in the State Wetland Definition and Procedures for Discharges of
Dredged or Fill Material to Waters of the State (Dredge or Fill Procedures).

The Water Quality Control Plan for the San Diego Basin (9) (Basin Plan), adopted on
September 8, 1994 as subsequently amended, establishes the following Waste Discharge
Prohibitions pursuant to California Water Code section 13243 applicable to the authorized
discharge. The following Waste Discharge Prohibitions provide the basis for conditions in the
Order necessary to protect water quality and ensure compliance with water quality standards.

e Prohibition No. 1. The discharge of waste to waters of the state in a manner causing, or

threatening to cause a condition of pollution, contamination, or nuisance as defined in
California Water Code section 13050, is prohibited.
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e Prohibition No. 2. The discharge of waste to land, except as authorized by waste discharge
requirements or the terms described in California Water Code section 13264 is prohibited.

e Prohibition No. 3. The discharge of pollutants or dredged or fill material to waters of the
United States except as authorized by an NPDES permit or a dredged or fill material permit
(subject to the exemption described in California Water Code section 13376) is prohibited.

e Prohibition No. 7. The dumping, deposition, or discharge of waste directly into waters of the
state, or adjacent to such waters in any manner which may permit its being transported into
the waters, is prohibited unless authorized by the San Diego Water Board.

e Prohibition No. 14. The discharge of sand, silt, clay, or other earthen materials from any
activity, including land grading and construction, in quantities which cause deleterious
bottom deposits, turbidity or discoloration in waters of the state or which unreasonably
affect, or threaten to affect, beneficial uses of such waters is prohibited.

The above citations and justification for compliance with water quality requirements apply to all
the conditions included in the Order. The following statements provides additional water quality
justification and citations for conditions in section Il of the Order.

Il. B. Project Conformance with Water Quality Control Plans

Justification: This condition is necessary for protection beneficial uses and compliance with
water quality standards.

Citation: California Code of Regulations, title 23, section 3860(a).

Il. C. Reporting Requirements

Justification: These conditions are necessary to verify that the Project impacts to waters of the
United States and/or State do not exceed those authorized under the Order and that any
compensatory mitigation and/or restoration is sufficient to protect beneficial uses and water
quality objectives. The reports document the progress of the project in replacing the function
and services lost during temporary and/or permanent impacts.

Citation: These monitoring and reporting conditions are authorized because the Water Boards
have the authority to investigate the quality of any waters of the state within its region under
California Water Code sections 13267 and 13383.

Il. D. Project Status Notifications

Justification: These conditions are necessary to ensure that the San Diego Water Board
knows when impacts to waters of the United States and/or State are occurring. In addition,
notifications related to non-compliance are needed to ensure that corrective actions, if any, that
are necessary to minimize the impact or clean up such discharges can be taken as soon as
possible.

Citation: These notification and reporting conditions are authorized because the San Diego
Water Board has the authority to investigate the quality of any waters of the State within its
region under California Water Code sections 13267 and 13383.
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ll. E. Construction and Post-Construction Best Management Practices (BMPs)

Construction BMPs. Justification: These conditions are necessary to prevent the discharge
of construction related pollutants into waters of the United States and/or State that impact
beneficial uses and exceed compliance with water quality standards.

Citation: Clean Water Act sections 301 and 402, California Water Code sections 13370 and
13260, Basin Plan Prohibition No. 14.

Post-Construction BMPs. Justification: These conditions are necessary to prevent the
discharge of pollutants into waters of the United States and/or State that impact beneficial uses
and exceed water quality standards.

Citation: Clean Water Act sections 301 and 402, California Water Code sections 13370 and
13260, Basin Plan Prohibition No. 14.

Il. F. and Attachment 3 Standard Provisions

Justification: These are standard conditions that are included as conditions of all water quality
certification actions. These standard conditions are necessary for the protection of beneficial
uses and compliance with water quality standards.

Citation: California Code of Regulations, title 23, sections 3830, 3855(b), 3860, and 3867;
California Water Code section 13330.

Attachment 3, No. 1. Standard Provisions — Compliance

Duty to Comply. Justification: Noncompliance with the Order can be enforced under
Water Code sections 13331, 13350, 13385, and 13386.

Project Modification. Justification: California Water Code section 13264 prohibits any
discharge that is not specifically authorized in the Order. The Order is subject to
modification or revocation upon administrative or judicial review, including review and
amendment pursuant to California Water Code section 13330 and California Code of
Regulations, title 23, section 3867.

Project Conformance with Application. Justification: California Water Code section
13264 prohibits any discharge that is not specifically authorized in the Order.

Inspection and Entry. Justification: Conditions related to site access requirements are
authorized because they support the Water Boards’ authority to investigate the quality of
any waters of the state within its region under California Water Code section 13267.
California Water Code section 13267(c) provides that “the regional board may inspect the
facilities of any person to ascertain whether the purposes of this division are being met and
waste discharge requirements are being complied with.”

Citation: California Water Code section 13267(c).

Attachment 3, No. 3. Standard Provisions — Permit Actions

Justification: Conditions regarding transfers are necessary to confirm that a new owner
agrees to assume legal responsibility for compliance with the Order. The Order authorizes
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activities based on the information submitted in the application, including the legally
responsible party. If a new owner does not agree to assume legal responsibility, then the
original discharger remains responsible for compliance with this Order. Confirmation is also
necessary to confirm whether liability for long-term best management practices
maintenance is accepted by another entity. If not, the original discharger remains
responsible for compliance with this Order.

Citation: California Water Code section 13264 prohibits any discharge that is not
specifically authorized in the Order.

Attachment 3, No. 5. Standard Provisions — Reporting

Anticipated Non-compliance and 24-Hour Non-compliance Reporting. Justification:
These conditions are necessary to ensure that the San Diego Water Board knows when
impacts to waters of the United States and/or State are occurring. In addition, notifications
related to non-compliance are needed to ensure that corrective actions, if any, that are
necessary to minimize the impact or clean up such discharges can be taken as soon as
possible.

Citation: These notification and reporting conditions are authorized because the San Diego
Water Board has the authority to investigate the quality of any waters of the State within its
region under California Water Code sections 13267 and 13383.

Il. G. Document Submittal.

Justification: These conditions are necessary to verify that the Project impacts to waters of the
United States and/or State do not exceed those authorized under the Order and that any
compensatory mitigation and/or restoration is sufficient to protect beneficial uses and water
quality objectives. The reports document the progress of the project in replacing the function
and services lost during temporary and/or permanent impacts.

Citation: These monitoring and reporting conditions are authorized because the Water Boards

have the authority to investigate the quality of any waters of the state within its region under
California Water Code sections 13267 and 13383.
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ATTACHMENT 5 - Project Maps

Figure 1: Regional Map Showing Project Site

Figure 2: Map of Project Vicinity

Figure 3: Project Impacts to Aquatic Resources
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APPENDIX L

PROJECT IDENTIFICATION SIGNS AND POSTERS
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Know Your Rights:

The U.S. Equal Employment Opportunity Commission (EEOC) enforces Federal laws that protect you from
discrimination in employment. If you believe you’ve been discriminated against at work or in applying for

a job, the EEOC may be able to help.

Who is Protected?

e Employees (current and
former), including managers
and temporary employees

e Union members and
applicants for membership
in a union

¢ Job applicants

What Organizations are Covered?

e Educational institutions
(as employers)

¢ Most private employers

e State and local governments

(as employers) e Unions

* Staffing agencies

What Types of Employment Discrimination
are lllegal?

Under the EEOC’s laws, an employer may not discriminate against
you, regardless of your immigration status, on the bases of:

® Race ® Genetic information

« Color (including employer requests
. for, or purchase, use, or

 Religion

disclosure of genetic tests,
genetic services, or family
medical history)

e National origin

e Sex (including pregnancy
and related conditions,
sexual orientation, or
gender identity)

e Age (40 and older)

e Disability

¢ Retaliation for filing a
charge, reasonably
opposing discrimination,
or participating in a
discrimination lawsuit,
investigation, or proceeding.

La Jolla Farms Outfall Repair
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What Employment Practices can be Challenged
as Discriminatory?

All aspects of employment, including:

e Discharge, firing, or lay-off e Job training

e Harassment (including e Classification
unwelcome verbal or

physical conduct)

e Referral

e Obtaining or disclosing
genetic information of
employees

e Hiring or promotion
e Assignment

¢ Pay (unequal wages or
compensation)

o Failure to provide
reasonable accommodation
for a disability or a sincerely-
held religious belief,
observance or practice

¢ Requesting or disclosing medical
information of employees

e Conduct that might reasonably
discourage someone from
opposing discrimination, filing
a charge, or participating in an
investigation or proceeding.

* Benefits

What can You Do if You Believe Discrimination
has Occurred?

Contact the EEOC promptly if you suspect discrimination. Do not
delay, because there are strict time limits for filing a charge of
discrimination (180 or 300 days, depending on where you live/
work). You can reach the EEOC in any of the following ways:

Submit an inquiry through the EEOC’s public portal:
https://publicportal.eeoc.gov/Portal/Login.aspx

Call 1-800-669-4000 (toll free)
1-800-669-6820 (TTY)
1-844-234-5122 (ASL video phone)

Visit an EEOC field office (information at
www.eeoc.gov/field-office)
E-Mail info@eeoc.gov

Additional information about the EEOC,
including information about filing a charge of
discrimination, is available at www.eeoc.gov.
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EMPLOYERS HOLDING FEDERAL CONTRACTS OR SUBCONTRACTS

The Department of Labor’s Office of Federal Contract Protected Veteran Status
Compliance Programs (OFCCP) enforces the nondiscrimination
and affirmative action commitments of companies doing business
with the Federal Government. If you are applying for a job with,
or are an employee of, a company with a Federal contract or
subcontract, you are protected under Federal law from
discrimination on the following bases:

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974,
as amended, 38 U.S.C. 4212, prohibits employment discrimination
against, and requires affirmative action to recruit, employ, and
advance in employment, disabled veterans, recently separated
veterans (i.e., within three years of discharge or release from
active duty), active duty wartime or campaign badge veterans,
Race, Color, Religion, Sex, Sexual Orientation, or Armed Forces service medal veterans.

Gender Identity, National Origin Retaliation

Executive Order 11246, as amended, prohibits employment
discrimination by Federal contractors based on race, color,
religion, sex, sexual orientation, gender identity, or national
origin, and requires affirmative action to ensure equality of
opportunity in all aspects of employment.

Retaliation is prohibited against a person who files a complaint
of discrimination, participates in an OFCCP proceeding, or
otherwise opposes discrimination by Federal contractors
under these Federal laws.

Any person who believes a contractor has violated its

Asking About, Disclosing, or Discussing Pay nondiscrimination or affirmative action obligations under

: : OFCCP’s authorities should contact immediately:
Executive Order 11246, as amended, protects applicants and

employees of Federal contractors from discrimination based on The Office of Federal Contract Compliance Programs (OFCCP)
inquiring about, disclosing, or discussing their compensation or U.S. Department of Labor
the compensation of other applicants or employees. 200 Constitution Avenue, N.W.

Washington, D.C. 20210
Disa biIity 1-800-397-6251 (toll-free)
Section 503 of the Rehabilitation Act of 1973, as amended, If you are deaf, hard of hearing, or have a speech disability, please dial
protects qualified individuals with disabilities from discrimination 7-1-1 to access telecommunications relay services. OFCCP may also
in hiring, promotion, discharge, pay, fringe benefits, job be contacted by submitting a question online to OFCCP’s Help Desk
training, classification, referral, and other aspects of employment at https://ofccphelpdesk.dol.gov/s/, or by calling an OFCCP regional
by Federal contractors. Disability discrimination includes not or district office, listed in most telephone directories under U.S.
making reasonable accommodation to the known physical or Government, Department of Labor and on OFCCP’s “Contact Us”
mental limitations of an otherwise qualified individual with a webpage at https://www.dol.gov/agencies/ofccp/contact.

disability who is an applicant or employee, barring undue
hardship to the employer. Section 503 also requires that
Federal contractors take affirmative action to employ and
advance in employment qualified individuals with disabilities
at all levels of employment, including the executive level.

PROGRAMS OR ACTIVITIES RECEIVING FEDERAL FINANCIAL ASSISTANCE

Race, Color, National Origin, Sex Individuals with Disabilities

In addition to the protections of Title VII of the Civil Rights Act Section 504 of the Rehabilitation Act of 1973, as amended,

of 1964, as amended, Title VI of the Civil Rights Act of 1964, as prohibits employment discrimination on the basis of disability

amended, prohibits discrimination on the basis of race, color in any program or activity which receives Federal financial assistance.

or national origin in programs or activities receiving Federal Discrimination is prohibited in all aspects of employment against

financial assistance. Employment discrimination is covered by persons with disabilities who, with or without reasonable

Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job.

provision of employment, or where employment discrimination

causes or may cause discrimination in providing services under If you believe you have been discriminated against in a program

such programs. Title IX of the Education Amendments of 1972 of any institution which receives Federal financial assistance,

prohibits employment discrimination on the basis of sex in you should immediately contact the Federal agency providing

educational programs or activities which receive Federal such assistance.

financial assistance. (Revised 10/20/2022)
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR

FEDERALLY ASSISTED
CONSTRUCTION PROJECTS

PREVAILING thl;] rtr;]llethilpai? ntor’: less tl?an the vr\f/age rate listed in the Davis-Bacon Wage Decision posted
wi is Notice for the work you perform.
WAGES
OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked

over 40 in a work week. There are few exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract
clauses allow contract termination and debarment of contractors from future federal contracts for
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks
may be subject to civil or criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact
the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

1-866-487-9243 Eﬁﬂ.
WAGE AND HOUR DIVISION TTY: 1-877-889-5627

UNITED STATES DEPARTMENT OF LABOR www.dol.gov/whd _"w-“ﬂ-':
IEIJ":?‘

WH1321 REV 10/17




ATTACHMENT F

RESERVED
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CONTRACT AGREEMENT
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ATTACHMENT G

CONTRACT AGREEMENT

CONSTRUCTION CONTRACT

This contract is made and entered into between THE CITY OF SAN DIEGO, a municipal corporation,
herein called "City", and L.B. Civil Construction, Inc., herein called "Contractor" for construction of
La Jolla Farms Outfall Repair; Bid No. K-24-2232-DBB-2; in the total amount of One Million One
Hundred Seventy Nine Thousand One Hundred Forty Dollars and Zero Cents ($1,179,140.00), which is

comprised of the Base Bid.

IN CONSIDERATION of the payments to be made hereunder and the mutual undertakings of the
parties hereto, City and Contractor agree as follows:

1.

The following are incorporated into this contract as though fully set forth herein:

(a) The attached Faithful Performance and Payment Bonds.
(b) The attached Proposal included in the Bid documents by the Contractor.

() Reference Standards listed in the Instruction to Bidders and the Supplementary
Special Provisions (SSP).

(d) Long Term Revegetation Maintenance Agreement

(e) That certain documents entitle La Jolla Farms Outfall Repair, on file in the office of
the Purchasing & Contracting Department as Document No. B-16006 as well as all
matters referenced therein.

The Contractor shall perform and be bound by all the terms and conditions of this contract
and in strict conformity therewith shall perform and complete in a good and workmanlike
manner La Jolla Farms Outfall Repair, Bid Number K-24-2232-DBB-2, San Diego, California.

For such performances, the City shall pay to Contractor the amounts set forth at the times and
in the manner and with such additions or deductions as are provided for in this contract, and
the Contractor shall accept such payment in full satisfaction of all claims incident to such
performances.

No claim or suit whatsoever shall be made or brought by Contractor against any officer, agent, or
employee of the City for or on account of anything done or omitted to be done in connection with
this contract, nor shall any such officer, agent, or employee be liable hereunder.

This contract is effective as of the date that the Mayor or designee signs the agreement and is
approved by the City Attorney in accordance with San Diego Charter Section 40.






CERTIFICATIONS AND FORMS

The Bidder, by submitting its electronic bid, agrees to and certifies under penalty of perjury under the
laws of the State of California, that the certifications, forms and affidavits submitted as part of this bid
are true and correct.
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BIDDER’'S GENERAL INFORMATION

To the City of San Diego:

Pursuant to "Notice Inviting Bids", specifications, and requirements on file with the City Clerk, and
subject to all provisions of the Charter and Ordinances of the City of San Diego and applicable laws
and regulations of the United States and the State of California, the undersigned hereby proposes to
furnish to the City of San Diego, complete at the prices stated herein, the items or services hereinafter
mentioned. The undersigned further warrants that this bid is not made in the interest of, or on behalf
of, any undisclosed person, partnership, company, association, organization, or corporation; that the
bid is genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone
shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder,
or to secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

The undersigned bidder(s) further warrants that bidder(s) has thoroughly examined and understands
the entire Contract Documents (plans and specifications) and the Bidding Documents therefore, and
that by submitting said Bidding Documents as its bid proposal, bidder(s) acknowledges and is bound
by the entire Contract Documents, including any addenda issued thereto, as such Contract
Documents incorporated by reference in the Bidding Documents.
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106

State of California

County of San Diego

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party making
the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that
the bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company association, organization, bid depository, or to any member or agent thereof to effectuate

a collusive or sham bid.
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CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1.3, "Drug-Free Workplace",
of the project specifications, and that;

This company has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which indicates the
subcontractor's agreement to abide by the provisions of subdivisions a) through c) of the policy as
outlined.
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CONTRACTOR CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2,
“California Building Code, California Code of Regulations Title 24 and Americans with Disabilities Act".
of the project specifications, and that:

This company has in place workplace program that complies with said policy. | further certify that
each subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.
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CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

| declare under penalty of perjury that | am authorized to make this certification on behalf of the
company submitting this bid/proposal, that as Contractor, | am familiar with the requirements of City
of San Diego Municipal Code 8 22.3004 regarding Contractor Standards as outlined in the
WHITEBOOK, Section 5-1.4, ("Contractor Standards and Pledge of Compliance"), of the project
specifications, and that Contractor has complied with those requirements.

| further certify that each of the Contractor's subcontractors has completed a Pledge of Compliance
attesting under penalty of perjury of having complied with City of San Diego Municipal Code § 22.3004.
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CONTRACTOR CERTIFICATION

EQUAL BENEFITS ORDINANCE CERTIFICATION

| declare under penalty of perjury that | am familiar with the requirements of and in compliance with
the City of San Diego Municipal Code 8 22.4300 regarding Equal Benefits Ordinance.
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CONTRACTOR CERTIFICATION

EQUAL PAY ORDINANCE CERTIFICATION

Contractor shall comply with the Equal Pay Ordinance (EPO) codified in the San Diego Municipal Code
(SDMC) at section 22.4801 through 22.4809, unless compliance is not required based on an exception
listed in SDMC section 22.4804.

Contractor shall require all of its subcontractors to certify compliance with the EPO in their written
subcontracts.

Contractor must post a notice informing its employees of their rights under the EPO in the workplace
or job site.

By signing this Contract with the City of San Diego, Contractor acknowledges the EPO requirements
and pledges ongoing compliance with the requirements of SDMC Division 48, section 22.4801 et seq.,
throughout the duration of this Contract.
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CONTRACTOR CERTIFICATION

PRODUCT ENDORSEMENT

| declare under penalty of perjury that | acknowledge and agree to comply with the provisions of City
of San Diego Administrative Regulation 95.65, concerning product endorsement. Any advertisement
identifying or referring to the City as the user of a product or service requires the prior written
approval of the City.
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AFFIDAVIT OF DISPOSAL

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion)

WHEREAS, on the DAY OF , 2 the undersigned
entered into and executed a contract with the City of San Diego, a municipal corporation, for:

La Jolla Farms OQutfall Repair
(Project Title)

as particularly described in said contract and identified as Bid No. K-24-2232-DBB-2; SAP No. (WBS) B-16006; and
WHEREAS, the specification of said contract requires the Contractor to affirm that "all brush, trash, debris, and
surplus materials resulting from this project have been disposed of in a legal manner"; and WHEREAS, said
contract has been completed and all surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor under the
terms of said contract, the undersigned Contractor, does hereby affirm that all surplus materials as described in
said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF

By:

Contractor

ATTEST:

State of County of

On this DAY OF .2 , before the undersigned, a Notary Public in and for said
County and State, duly commissioned and sworn, personally appeared
known to me to be the Contractor named in the foregoing Release, and
whose name is subscribed thereto, and acknowledged to me that said Contractor executed the said Release.

Notary Public in and for said County and State
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LIST OF SUBCONTRACTORS

*%* PROVIDED FOR ILLUSTRATIVE PURPOSES ONLY *** TO BE SUBMITTED IN ELECTRONIC FORMAT ONLY*** SEE INSTRUCTIONS TO BIDDERS, FOR FURTHER INFORMATION

In accordance with the requirements of the "Subletting and Subcontracting Fair Practices Act", Section 4100, of the California Public Contract Code (PCC), the Bidder is to list below the name,
address and license number of each Subcontractor who will perform work, labor, render services or specially fabricate and install a portion [type] of the work or improvement, in an amount of or
in excess of 0.5% of the Contractor's total Bid. Failure to comply with this requirement may result in the Bid being rejected as non-responsive. The Contractor is to list only one Subcontractor for
each portion of the Work. The Bidder's attention is directed to the Special Provisions - General; Paragraph 2-3 Subcontracts, which stipulates the percentage of the Work to be performed with the
Bidder's own forces. The Bidder is to also list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which the Bidders are seeking recognition towards
achieving any mandatory, voluntary, or both subcontracting participation percentages.

MBE, WBE, DBE, DVBE,
NAME, ADDRESS AND TELEPHONE NUMBER CONSTRUCTOR | SUBCONTRACTOR | TYPE OF DOLLAORFVALUE OBE, ELBE, SLBE, SDB, WHERE CH:EICE::LJ:EINT
OF SUBCONTRACTOR OR DESIGNER LICENSE NUMBER WORK WoSB, HUBZone, OR CERTIFIED®@
SUBCONTRACT PARTNERSHIP
SDVOSB®

Name:

Address:

City:

State:

Zip:

Phone:

Email:

Name:

Address:

City:

State:

Zip:

Phone:

Email:

@ As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZone Business HUBZone
Service-Disabled Veteran Owned Small Business SDVOSB
@ As appropriate, Bidder shall indicate if Subcontractor is certified by:

City of San Diego CITY State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC
State of California’s Department of General Services CADoGS City of Los Angeles LA
State of California CA U.S. Small Business Administration SBA

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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NAMED EQUIPMENT/MATERIAL SUPPLIER LIST

*%% PROVIDED FOR ILLUSTRATIVE PURPOSES ONLY *** TO BE SUBMITTED IN ELECTRONIC FORMAT ONLY *** SEE INSTRUCTIONS TO BIDDERS FOR FURTHER INFORMATION

K-24-2232-DBB-2

MBE, WBE, DBE, DVBE,
DOLLAR VALUE OF | SUPPLIER | MANUFACTURER
NAME, ADDRESS AND TELEPHONE NUMBER OF MATERIALS OR MATERIAL OR OBE, ELBE, SLBE, SDB, WHERE CERTIFIED®
VENDOR/SUPPLIER SUPPLIES SUPPLIES (Yes/No) (Yes/No) WoSB, HUBZone, OR
SDVOSB®
Name:
Address:
City:
State:
Zip:
Phone:
Email:
Name:
Address:
City:
State:
Zip:
Phone:
Email:
@ As appropriate, Bidder shall identify Vendor/Supplier as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZone Business HUBZone
Service-Disabled Veteran Owned Small Business SDVOSB
@ As appropriate, Bidder shall indicate if Vendor/Supplier is certified by:
City of San Diego cITY State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC
State of California’s Department of General Services CAD0GS City of Los Angeles LA
State of California CA U.S. Small Business Administration SBA
The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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ELECTRONICALLY SUBMITTED FORMS

FAILURE TO FULLY COMPLETE AND SUBMIT ANY OF THE FOLLOWING FORMS WILL DEEM YOUR

BID NON-RESPONSIVE.

PLANETBIDS WILL NOT ALLOW FOR BID SUBMISSIONS WITHOUT THE ATTACHMENT OF THESE FORMS

The following forms are to be completed by the bidder and submitted (uploaded) electronically with
the bid in PlanetBids.

monw

BID BOND - See Instructions to Bidders, Bidders Guarantee of Good Faith
(Bid Security) for further instructions

CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS
MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM
DEBARMENT AND SUSPENSION CERTIFICATION (PRIME CONTRACTOR)

DEBARMENT AND SUSPENSION CERTIFICATION
(SUBCONTRACTORS/SUPPLIERS/MANUFACTURERS)

DISCLOSURE OF LOBBYING ACTIVITIES

FORM 4500-3: DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM DBE
SUBCONTRACTOR PERFORMANCE FORM

FORM 4500-4: DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
SUBCONTRACTOR UTILIZATION FORM
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ACKNOWLEDGMENT

A notary pubilic or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California

County of San Diego )
personally appeared Allison Ocampo

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ieg), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official se
£, B. STRAHAN

s Motary Public - California &
s San Diego County g
-

Commission # 2406282

Signature

~— (Seal)
















Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE' subcontractor’s® description of work to be performed and the price of
the work submitted to the prime contractor. A Financial Assistance Agreement Recipient must require its prime
contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractor’s bid or proposal package.

Subcontractor Name

Project Name

Bid / Proposal No.

Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No.

Email Address

Prime Contractor Name

Issuing/Funding Entity

Contract Iltem Description of Work Submitted from the Prime Contractor Involving P”C‘.e of Work
. - - . Submitted to the
Number Construction, Services, Equipment or Supplies .
Prime Contractor
DBE Certified By: _DOT _SBA Meets/exceeds EPA certification standards?
Other: YES NO Unknown

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an award of financial assistance.

FORM 4500-3 (DBE Subcontractor Performance Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE*
subcontractor's® and the estimated dollar amount of each subcontract. A Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

L.B. Civil Construction, Inc.

Bid / Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
K-24-2232-DBB-3 Geoff Bohne

Address .

324 East Valley Pkwy Escondido, CA 92025

Telephone No. Email Address

760-294-0974 gbohne@lbcivil.com

Issuing/Funding Entity

| have identified potential DBE certified subcontractors. L YES ___ NO

If yes, please complete the table below. If no, please explain:

. Currently
Subcontractor Name/ Company Address / Phone / Email Estimated DBE
Company Name Dollar Amount o
Certified?
6353 El Camino Real Ste. B Carlsbad, CA 92009 /
PanGIS 760-683-8335 / acox@pangis.com $84,214 Yes

--Continue on back if needed--

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.2015 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an award of financial assistance.

FORM 4500-4 (DBE Subcontractor Utilization Form)
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by
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Reporting Entity: Page of.
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DEBARMENT AND SUSPENSION CERTIFICATION
SUBCONTRACTORS, SUPPLIERS AND MANUFACTURERS
*TO BE COMPLETED BY BIDDER*
FAILURE TO COMPLETE AND SUBMIT AT TIME OF BID SHALL RENDER BID NON-RESPONSIVE

Names of the Principal individual owner(s)

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a
list of Names of the Principal Individual owner(s) for their subcontractor/supplier/manufacturers.

Please indicate if principal owner is serving in the capacity of subcontractor, supplier, and/or manufacturer:

| SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER
NAME TITLE
Alice E. Brewster President
] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER
NAME TITLE
] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER
NAME TITLE
] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER
NAME TITLE
Contractor Name: PanGIS, Inc.
Certified By Alice E. Brewster Title President
Name
01/12/2024
Date
Signature

*USE ADDITIONAL FORMS AS NECESSARY**
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DEBARMENT AND SUSPENSION CERTIFICATION
SUBCONTRACTORS, SUPPLIERS AND MANUFACTURERS
*TO BE COMPLETED BY BIDDER*
FAILURE TO COMPLETE AND SUBMIT AT TIME OF BID SHALL RENDER BID NON-RESPONSIVE

Names of the Principal individual owner(s)

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a
list of Names of the Principal Individual owner(s) for their subcontractor/supplier/manufacturers.

Please indicate if principal owner is serving in the capacity of subcontractor, supplier, and/or manufacturer:

SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER

NAME TITLE
Makelele Systems Landscape & Maintenance, Inc. Jose Cardenas, President

] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER

NAME TITLE
L N I/J.AL

] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER

NAME TITLE

1/ J.AL

] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER

NAME TITLE

T\

Contractor Name: Makelele Systems Landscape & Maintenance, Inc.

Certified By Jose Cardenas Title President

Name

Date _ 25 January 2024

Makelele Systems Landscape & Maintenance, Inc. Signature
760.208.8749 * CA. License No. 987557 * QAL No. 145564 (B + C)
SOS Entity No. C3675404 * DIR No. 1000028415 *USE ADDITIONAL FORMS AS NECESSARY**

City of SD SLBE No. 14MS1248 * SB (Micro - CA DGS) Cert No. 2012569
City of San Diego Business Tax Certificate No. B2015030954

Mailing Address: PO Box 2044, San Marcos, California 92079
makelele@makelelesystems.com
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