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This Sublicense Agreement (“Sublicense”) is made effective as of ________________, by and between 
THE VILLAGE ARTS AND EDUCATION FOUNDATION, a California Nonprofit, Public Benefit Corporation 
(“PERMITTEE/LICENSEE”), THE CITY OF SAN DIEGO (“CITY”), and ___________________________ 
(“SUBLICENSEE”).  

PERMITTEE/LICENSEE has previously entered into a SPECIAL USE & OCCUPANCY PERMIT AND 
AGREEMENT with CITY effective __________________ (“Permit”), a copy of which is attached as an 
exhibit to this Sublicense. PERMITTEE/LICENSEE now desires to sublicense the whole or part of the 
Premises for the non-exclusive use of certain CITY-owned property, commonly known as the Spanish 
Village Art Center located at 1770 Village Place, San Diego, CA 92101 in Balboa Park (“Premises”). 
Therefore, the parties agree as follows:  

1. Studio/Facility on Premises. SUBLICENSEE, in consideration of the License Fees provided in the Permit 
and this Sublicense, and with permission and approval by CITY and PERMITTEE/LICENSEE,  will use and 
occupy the following studio/facility on the Premises _________________________________ 
________________________.   

2. TERM AND POSSESSION. The term of this Sublicense will begin on _________________ and unless 
terminated sooner pursuant to the terms of the Permit or this Sublicense, it will continue for the 
remainder of the term provided in the Permit, which terminates on _________________.  

3. Sublicense Fees. SUBLICENSEE must pay to CITY a License Fee in the amount of $______.00 every six 
(6) months, payable at least 30 days in advance of when it is due. License Fee payments must be made 
to _______________________ at __________________, which may be changed from time to time by 
CITY. SUBLICENSEE is hereby on notice that the amount of the License Fee could increase at any given 
time. SUBLICENSEE will receive at least 30 days’ notice of any change to the amount of the License Fee 
due under the Permit and this Sublicense. Failure of SUBLICENSEE to pay the required License Fee(s) will 
be considered a default of the Permit and this Sublicense. CITY may also charge interest or penalties for 
failure to pay the required License Fee(s) when due.  

4. Budget, Records, and Inspection. SUBLICENSEE must keep accurate and complete books of accounts 
and records indicating all financial transactions made in connection with the Premises. All records and 
accounts will be subject to inspection by an authorized representative of CITY at all reasonable times. 
Records must be maintained for a minimum period of five years. 

5. SUBLICENSEE agrees to the following terms and conditions: 

a. SUBLICENSEE is not authorized to allow any additional uses on the Premises or any 
additional persons or groups to use the Premises. This Sublicense will not be construed as a waiver of 
the requirement to obtain CITY’s written consent to any other proposed sublicense, assignment, or 
transfer of any right to use or occupy the Premises by PERMITTEE/LICENSEE or SUBLICENSEE to any 
portion of the Premises. Any transfer of the right to use or occupy the Premises by operation of law will 
automatically terminate the Sublicense and the underlying Permit. 

b. SUBLICENSEE must abide by all local, state, and federal laws including always having the 
proper licenses, permits, and insurance certificates. 
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c. This Sublicense will not require CITY to recognize SUBLICENSEE in the event of a default 
in the Permit by PERMITTEE/LICENSEE. 

d. The Sublicense will not enlarge or in any manner increase CITY’s obligations or duties under this 
Permit or to SUBLICENSEE. 
 
e. The Sublicense does not grant any rights to the SUBLICENSEE greater than those rights granted 
to PERMITTEE/LICENSEE under the Permit. 
 
f. The Sublicense does not create obligations or costs to CITY with regard to the Sublicense.  
 
g. The Sublicense does not modify, waive, amend, or otherwise affect any provision of the Permit. 
 
h. The Sublicense will not be deemed to be any type of obligation by CITY to PERMITTEE/LICENSEE, 
SUBLICENSEE, or to any governmental agent, board, commission, or agency with regard to any other 
action relating to Sublicensee’s use, occupancy, or maintenance of any portion of the Premises or 
improvements thereon. 
 
i. Prior to SUBLICENSEE’s use or occupancy of the Premises, SUBLICENSEE must provide a 
certificate of insurance demonstrating that the SUBLICENSEE is in compliance with the insurance 
requirements in Section 42 of the Permit, which must name PERMITTEE/LICENSEE and the “City of San 
Diego, its elected officials, officers, representative, agents, and employees,” as additional insureds for 
the entire term of the Sublicense. 
 
j. SUBLICENSEE will assume the defense of, indemnify, and hold harmless CITY from all claims, 
expenses and liability of every nature, directly or indirectly arising from, or alleged to have arisen from 
the operations conducted on the Premises, the condition of the Premises, or from any act or omission of 
SUBLICENSEE, its agents, invitees, contractors, and guests; provided however, SUBLICENSEE’s duty to 
indemnify and hold harmless will not include any claims or liability arising from the established sole 
negligence or willful misconduct of CITY, its agents, officers, or employees.  
 
k. SUBLICENSEE must not sublicense, or attempt to transfer any other interest or right to use the 
Premises, in whole or in part, any facility or studio on the Premises, or any right or appurtenant privilege 
to the Premises, without CITY’s prior written consent, which consent must by in CITY’s sole and absolute 
discretion and must require additional compensation.  
 
l. Any default of SUBLICENSEE or of this Sublicense will be considered a default by 
PERMITTEE/LICENSEE or of the terms and conditions of the Permit.  
 
m. This Sublicence may be terminated by CITY or the SUBLICENSEE for convenience upon 30 days 
prior written notice to the non-terminating party.  
 
n. SUBLICENSEE agrees to surrender and deliver to CITY the Premises and all furniture, 
appurtenances, and decorations within the Premises in as good a condition as they were at the 
beginning of the term, reasonable wear and tear excepted. SUBLICENSEE will be liable to CITY for any 
damages occurring to the Premises or the contents thereof or to the building which are used or 
occupied by SUBLICENSEE or their guests.  
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6. NOTICE. Notices under this Sublicense Agreement shall not be deemed valid unless given or served in 
writing and forwarded by mail, postage prepaid, addressed as follows to every interested party:  

The Village Arts and Education Foundation, a California Nonprofit, Public Benefit Corporation: 

____________________________________________________________________________ 

SUBLICENSEE: 
____________________________________________________________________________  

(Include name, mailing address, phone number, email address) 

CITY:________________________________________________________________________ 

Such addresses may be changed from time to time by any party by providing notice to the other 
interested parties as described above.  

7. GOVERNING LAW. This Sublicense will be construed in accordance with the laws of the State of 
California.  

8. CITY’S CONSENT. The Permit requires the prior written consent of CITY prior to any SUBLICENSEE 
using or occupying the Premises. Such consent has been obtained and a copy is attached as an exhibit. 

9. INCORPORATION OF THE PERMIT. This Sublicense incorporates and is subject to the original Permit 
between PERMITTEE/LICENSEE and CITY, a copy of which is attached hereto, and which is hereby 
referred to and incorporated as if it were set out here at length. SUBLICENSEE agrees to assume all the 
obligations and responsibilities of the PERMITTEE/LICENSEE under the original PERMIT for the 
duration of this Sublicense.  

Date: ________________  

SUBLICENSEE: _______________________________________________________  

  Print name: __________________________ 

PERMITTEE/LICENSEE : _______________________________________________________ 

  Print name/title: ________________________ 

Approved by CITY: 

 Date: ________________ 

 Name and title: ____________________(sign and print name)
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All rules and regulations regarding the use of City Parks are enforceable by the San Diego 
Police Department and the City of San Diego Park and Recreation Department staff. The 
recreation areas of the Department are primarily for the recreation use of youth and adult 
activities sponsored by the Department and/or the Community Recreation Council. When 
sponsored activities do not completely occupy rental areas, other groups may use the 
facilities. All users will comply with the following conditions: 
 
1. This permit shall not be transferred or assigned. The Permittee shall not engage in any 

activity on park property other than the activity for which this Permit is expressly issued 
and shall comply with applicable municipal, state, and federal laws and regulations. 

 
2. The City, in its sole discretion, reserves the right at any time, and from time to time, to 

close any park area(s) or park facility(ies) and to cancel or reschedule any previously 
permitted/scheduled use(s) of any park area(s) or park facility(ies). Permittee 
acknowledges the City’s foregoing rights and irrevocably waives any claim Permittee 
may have now or ever have based upon or related to any cost, loss, damage, or liability 
that results from the City’s closure of any park area(s) or park facility(ies) or the 
cancellation or rescheduling of   any previously permitted/scheduled (prepaid or not) 
use(s) of any park area(s) or park facility(ies). 

 
3. Any special requests, additional amenities and/or services (i.e. portable restrooms, 

dumpsters, fences, athletic equipment, generators, etc.) must be addressed in the Permit 
and are the sole responsibility of the Permittee. The additional amenities must be 
provided by the Permittee at no expense to the City. All additional amenities must be 
approved in writing by the City staff in advance of the event, including information as to 
the number of amenities, location, and pickup and delivery times. 

 
4. There must always be at least a portion of the park available to the general public during all 

park uses and rentals. The designated area(s) for this permit are indicated on the General 
Development Plan or Site Plan. Unless the area has been designated as an area that can be 
reserved, no areas can be roped off or secured in any way. Reserved parking spaces are not 
permitted. 

 
5. For commercial and public events, the Permittee shall not discriminate against anyone 

on the basis of race, color, creed, sex, age, national origin or ancestry, religion, 
pregnancy, physical or mental disability, veteran status, marital status, medical 
condition (including HIV, AIDS, and AIDS-related complex), gender (transsexual 
and transgender), or sexual orientation. 

 

6. The Park and Recreation Department cannot be held responsible for any lost or stolen 
property. 

 
7. Rental rates will apply as designated for each area as outlined in the current Park and 

Recreation Department Fee Schedule that is approved by the City Council. 
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8. The Permittee received a copy of the following items and must have them available on the 

day of event: the permit and the Rules and Regulations related to this event; the General 
Development Plan with the storm drain inlets indicated for the permitted area; all 
applicable Park and Recreation Department Best Management Practices (BMP’s); Storm 
Water; the Facility Site Plan; and the Good Housekeeping Guidelines to the rental 
permit. 

 
9. Each rental group is responsible for leaving the facility and equipment in a safe, proper 

working order and clean condition. Any violations of rules, regulations or policies and/or 
damage attributable to the Permittee, sponsors or any other party associated with this 
event, will result in the forfeiture of all or part of the security deposit and in the case of 
extensive damages, an invoice from the City will be issued to the Permittee with 
applicable charges not covered by the deposits. Any pre-existing damage or poor 
conditions must be reported in writing to the City staff prior to the start of the event or 
the Permittee may be held responsible. Staff must be notified of the conclusion of the 
rental activity. 

 
10. Litter pick-up and disposal is the responsibility of the Permittee. Trash must be bagged, 

sealed and placed in the park’s trash receptacles and/or dumpster. If trash does not fit in the 
receptacles and/or dumpster, the Permittee is responsible for removing the trash                 
off of park property. Any additional cleaning performed by City forces will be invoiced. 

 
11. The use of disposable expanded polystyrene (a.k.a. StyrofoamTM) food ware is highly 

discouraged due to its tendency to easily break apart and create litter. Alternatives such as 
plastic, paper, or reusable plates/cups should be used instead. 

 
12. Request for cancellation refunds will be handled according to the regulations in the 

current Park and Recreation Fee Schedule. Requests for refunds due to rain only pertain 
to Field and Picnic Shelter rental permits and will be approved provided that a written 
request (Request for Refund Form AC-1066) is submitted within 48 hours after the 
scheduled event. All refunds will be issued only to the Permittee. 

 
13. The use of any equipment including but not limited to staging, platforms, tables, chairs, 

risers, jumpers, etc., if permitted, shall not damage any City property, turf, shrubbery or 
irrigation or inhibit public access [SDMC 63.0102(b) (4)]. If any item requires staking in 
the ground for safety reasons, the stakes must be no longer than six (6) inches, no more 
than 1.5 inches in diameter, and must be colored/highly visible. All stakes must be 
secured in a manner that precludes a tripping hazard. For any item which damages any 
facility, the Permittee will be liable for costs to repair the damage. Intended staking must 
be noted on the permit with the types and sizes of stakes to be used. Permittee may not 
dig on park property or tie or adhere anything to trees, shrubbery etc., or City property 
[SDMC 63.0102(b) (4)]. All signs must be free standing and approved by the park 
supervisor in writing prior to the event. Items cannot inhibit public access. [SDMC 
63.0102(b) (25)]. Inflatable jumps are prohibited in Balboa Park, Presidio Park and 
Shoreline parks. 
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14. Electronic amplification for music and/or voice projection must be approved in writing on 

the final permit by City staff and must comply with City noise regulations [SDMC 
§59.5.0501]. The required maximum allowance is 65 decibels at 50 feet between the hours 
of 7:00 a.m.-7:00 p.m. Events violating the maximum allowance may be turned down or 
shut off by SDPD or Park Ranger. 

 
15. City staff must approve the use of City tables and chairs which are available for indoor 

use only. All setting up and taking down of tables and chairs will be done by the group 
using the facility (except in Balboa Park). 

 
16. The City of San Diego does not provide any equipment, electrical power or water 

hookups for outdoor events. The use of generators must be pre-approved as a part of the 
permit process before the event. Safety precautions for use of a generator must be 
followed. Generator cables must be properly covered and must not impede pedestrian 
traffic at any time. Drip pans must be placed under the generators to eliminate potential 
damage. 

 
17. Petting zoos, pony rides or any animal-related activities are not allowed without prior City 

staff approval. The proper fastening and/or enclosures and the proper care for the animals 
is required. All County Health Department regulations must be followed. Balboa Park, 
Mission Bay Park, and Shoreline Parks prohibit the use of pony rides, petting zoos, and 
livestock demonstrations. 

18. Youth activities must be chaperoned by adults. The adult signing the application must be 
present throughout the entire rental period. When the signing adult cannot be present 
throughout the entire rental period, the Permittee must provide a list of responsible adults 
in advance of the rental to the City staff. It is the Permittee’s responsibility to ensure that 
an adequate number of adults will be present depending on the activity, rental size, and 
ages of the youth participants. 

 
19. All fires must be contained within barbecues. Portable barbecues are permitted and coals 

must be emptied into the concrete hot coal containers or permanent barbecues. 
 

20. All motor vehicles are restricted to parking lots and public roadways unless prior written 
authorization is given by the park supervisor. 

 
21. Vehicle parking is prohibited in most parking lots in Mission Bay and the beach areas 

between 2:00 a.m. to 4:00 a.m. in accordance with SDMC. Some parking lots may have 
more restrictive hours and/or gates. Each parking lot is signed where parking is prohibited 
or restricted. 

 
22. The Park and Recreation Department cannot guarantee the planting or blooming of flowers, 

shrubs, etc. Maintenance schedules cannot be modified (i.e., sprinklers, lawn renovations, 
fertilization, aeration, mow day, etc.) to accommodate events in public parks. 

 
23. In general, dogs are allowed on beaches after 6 p.m. from April 1st to October 31st or after 4:00 p.m. from 
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November 1st to March 31st. Legally licensed dogs are allowed on the beach and on sidewalks and park 
areas near the beach during the night and early morning hours until 9 a.m., but they must beleashed. 

 
24. Games such as horseshoes, baseball, lawn darts and other potentially hazardous games 

may be played only in courts/fields that are specifically designated for these purposes 
and requires prior written approval of the City staff. 

 
25. The use of gypsum is allowed only for infield marking in baseball or softball. 

Biodegradable field marking paint must be used for all other field marking. These 
product(s) must be manufactured in the United States and approved by City staff in 
writing prior to use and a copy of the Material Safety Data Sheet of the product used 
must be provided to City staff. 

 
26. Permittee must adhere to all County Health Department Food Handlers regulations. When 

caterers are used they must have a County Health Department permit. When food is 
served to the public, a Temporary Food Facility Permit or County Health Food Handlers 
Permit is required and must be submitted to City staff before a permit will be issued. More 
information regarding the regulations required to serve food can be obtained from the 
County Health Department at (619) 338-2222. 

 
27. Alcohol is prohibited in certain parks; please refer to SDMC §56.54. If alcohol will be 

sold in park facilities, and/or caterers are used, renters are required to obtain a license 
from the California State Department of Alcoholic Beverage Control (619) 525-4064. 
Applicants requesting alcohol may be required to furnish additional written approval. 
Alcohol is not allowed on any athletic fields. 

 
28. The following prohibitions are in place at all City parks and/or facilities: 

• Smoking [SDMC §43.1003] 
• Open fires [SDMC §630.102(b)(11)] 
• Glass beverage containers [SDMC§63.0102(b)(7)] 
• Picking flowers and/or damaging shrubs, plants, and trees [SDMC §62.0604] 
• Animals (other than service animals) inside buildings or off leash at any park 

facility (unless designated as an off leash site) [SDMC §63.0102(b)(2)] 
• Soliciting funds [SDMC §63.0102(b)(14)] 
• Sale of merchandise [SDMC §63.0102(b)(13)] 
• Balloons (all types) at all outdoor areas 
• Advertising on City park property; flyers, pamphlets, or handouts are not to be left on cars 

or passed out in parks [SDMC 
§63.0102] 

• Remote controlled soaring and/or gliding crafts [SDMC §63.0201] 
 

29. The Permittee is required to obtain a minimum of $1,000,000 general liability insurance 
with a $2,000,000 aggregate insurance   naming the City of San Diego as additionally 
insured in the following situations: groups conducting activities, instructions, and 
competitions; groups using supplemental staff; rentals open to the public; rentals using 
equipment such as jumpers, carnival, or animal rides; and other situations where deemed 
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necessary. 
 

30. The Permittee shall comply with all applicable provisions of this permit, municipal, state, 
and federal laws and regulations. It is the responsibility of the Permittee to clear with City 
staff any special requests not addressed in the Rules and Regulations as presented. Failure 
to comply may result in the termination of this permit. 

 
Indemnification: Permittee shall protect, defend indemnify, and hold City, its elected officials, 
officers, representatives, agents, and employees harmless from and against any and all claims 
asserted or liability established for damages or injuries to any person or property, including 
injury to Permittee’s officers, employees, agents, contractors, invitees and guests, which arise 
out of or are in any manner directly or indirectly connected with this Permit or Permittee’s 
Operations, and all expenses of investigating and defending against same, including without 
limitation reasonable attorney fees and costs; provided, however, that Permittee’s duty to 
indemnify and hold harmless shall not include any claims or liability arising from the 
established active negligence, sole negligence, or sole willful misconduct of City, its elected 
officials, officers, representatives, agents and employees. City may, at its election, conduct the 
defense or participate in the defense of any claim related in any way to this indemnification. 
If City chooses at its own election to conduct its own defense, participate in its own defense, 
or obtain independent legal counsel in defense of any claim related to this indemnification, 
Permittee shall pay all reasonable costs related thereto, including without limitation 
reasonable attorney fees and costs. 

 
By signing I acknowledge that I read and understood and will abide by all the above listed 
rules and regulations as they apply to my specific rental or use of City park land or facility. 

 
Signature: Print Name:  

Date:    

Organization:     
(June 2017) 
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WAGE REQUIREMENTS: SERVICE AND MAINTENANCE CONTRACTS 
EXECUTED ON OR AFTER JANUARY 1, 2015 

 
By signing this Contract, Bidder certifies that he or she is aware of the wage provisions 
described herein and shall comply with such provisions before commencing services. 

A. PREVAILING WAGES. Pursuant to San Diego Municipal Code section 22.3019, 
construction, alteration, demolition, repair and maintenance work performed under this Contract 
is subject to State prevailing wage laws. For construction work performed under this Contract 
cumulatively exceeding $25,000 and for alteration, demolition, repair and maintenance work 
performed under this Contract cumulatively exceeding $15,000, Bidder and its subcontractors 
shall comply with State prevailing wage laws including, but not limited to, the requirements 
listed below. This requirement is in addition to the requirement to pay Living Wage pursuant to 
San Diego Municipal Code Chapter 2, Article 2, Division 42. Bidder must determine which per 
diem rate is highest for each classification of work (i.e. Prevailing Wage Rate or Living Wage 
Rate), and pay the highest of the two rates to their employees.  Living Wage applies to workers 
who are not subject to Prevailing Wage Rates.   

1.  Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 
through 1861 of the California Labor Code, Bidder and its subcontractors shall ensure that all 
workers who perform work under this Contract are paid not less than the prevailing rate of per 
diem wages as determined by the Director of the California Department of Industrial Relations 
(DIR). This includes work performed during the design and preconstruction phases of 
construction including, but not limited to, inspection and land surveying work.  

1.1.  Copies of such prevailing rate of per diem wages are on file at the City of 
San Diego’s Equal Opportunity Contracting Department and are available for inspection to any 
interested party on request. Copies of the prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Bidder and its subcontractors shall 
post a copy of the prevailing rate of per diem wages determination at each job site and shall 
make them available to any interested party upon request.  

1.2.  The wage rates determined by the DIR refer to expiration dates.  If the 
published wage rate does not refer to a predetermined wage rate to be paid after the expiration 
date, then the published rate of wage shall be in effect for the life of this Contract. If the 
published wage rate refers to a predetermined wage rate to become effective upon expiration of 
the published wage rate and the predetermined wage rate is on file with the DIR, such 
predetermined wage rate shall become effective on the date following the expiration date and 
shall apply to this Contract in the same manner as if it had been published in said publication.  If 
the predetermined wage rate refers to one or more additional expiration dates with additional 
predetermined wage rates, which expiration dates occur during the life of this Contract, each 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm
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successive predetermined wage rate shall apply to this Contract on the date following the 
expiration date of the previous wage rate. If the last of such predetermined wage rates expires 
during the life of this Contract, such wage rate shall apply to the balance of the Contract. 

2.  Penalties for Violations. Bidder and its subcontractors shall comply with 
California Labor Code section 1775 in the event a worker is paid less than the prevailing wage 
rate for the work or craft in which the worker is employed. This shall be in addition to any other 
applicable penalties allowed under Labor Code sections 1720 – 1861.  

3.  Payroll Records. Bidder and its subcontractors shall comply with California 
Labor Code section 1776, which generally requires keeping accurate payroll records, verifying 
and certifying payroll records, and making them available for inspection. Bidder shall require its 
subcontractors to also comply with section 1776. Bidder and its subcontractors shall submit 
weekly certified payroll records online via the City’s web-based Labor Compliance Program. 
Bidder is responsible for ensuring its subcontractors submit certified payroll records to the City. 
Bidder and its subcontractors shall also furnish the records specified in Labor Code section 1776 
directly to the Labor Commissioner in the manner required in Labor Code section 1771.4.  

4.  Apprentices. Bidder and its subcontractors shall comply with California Labor 
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of apprentices. 
Bidder shall be held responsible for their compliance as well as the compliance of their 
subcontractors with sections 1777.5, 1777.6 and 1777.7. 

5.  Working Hours. Bidder and its subcontractors shall comply with California 
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict working hours 
on public works contracts to eight hours a day and forty hours a week, unless all hours worked in 
excess of 8 hours per day are compensated at not less than 1½ times the basic rate of pay; and (ii) 
specify penalties to be imposed on design professionals and subcontractors of $25 per worker per 
day for each day the worker works more than 8 hours per day and 40 hours per week in violation 
of California Labor Code sections1810 through 1815.   

6.  Required Provisions for Subcontracts. Bidder shall include at a minimum a 
copy of the following provisions in any contract they enter into with a subcontractor: California 
Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and 1861.  

7.  Labor Code Section 1861 Certification. Bidder in accordance with California 
Labor Code section 3700 is required to secure the payment of compensation of its employees and 
by signing this Contract, Bidder certifies that “I am aware of the provisions of Section 3700 of 
the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
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code, and I will comply with such provisions before commencing the performance of the work of 
this Contract.”  

8.  Labor Compliance Program. The City has its own Labor Compliance Program 
authorized in August 2011 by the DIR. The City will withhold contract payments when payroll 
records are delinquent or deemed inadequate by the City or other governmental entity, or it has 
been established after an investigation by the City or other governmental entity that 
underpayment(s) have occurred. For questions or assistance, please contact the City of San 
Diego’s Equal Opportunity Contracting Department at 619-236-6000. 

9.  Contractor and Subcontractor Registration Requirements. This project is 
subject to compliance monitoring and enforcement by the DIR. A Bidder or subcontractor shall 
not be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 
of the Public Contract Code, or enter into any contract for public work, as defined in this chapter 
of the Labor Code unless currently registered and qualified to perform the work pursuant to 
Section 1725.5. In accordance with Labor Code section 1771.1(a), “[i]t is not a violation of this 
section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the 
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, 
provided the contractor is registered to perform public work pursuant to Section 1725.5 at the 
time the contract is awarded.”  

9.1.  A Bidder’s inadvertent error in listing a subcontractor who is not 
registered pursuant to Labor Code section 1725.5 in a response to a solicitation shall not be 
grounds for filing a bid protest or grounds for considering the bid non-responsive provided that 
any of the following apply: (1) the subcontractor is registered prior to bid opening; (2) within 
twenty-four hours after the bid opening, the subcontractor is registered and has paid the penalty 
registration fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced by 
another registered contractor pursuant to Public Contract Code section 4107.  

9.2.  A Contract entered into with any Bidder or subcontractor in violation of 
Labor Code section 1771.1(a) shall be subject to cancellation, provided that a Contract for public 
work shall not be unlawful, void, or voidable solely due to the failure of the awarding body, 
Bidder, or any subcontractor to comply with the requirements of section 1725.5 of this section.  

9.3.  By submitting a bid or proposal to the City, Bidder is certifying that he or 
she has verified that all subcontractors used on this public works project are registered with the 
DIR in compliance with Labor Code sections 1771.1 and 1725.5, and Bidder shall provide proof 
of registration for themselves and all listed subcontractors to the City at the time of bid or 
proposal due date or upon request. 
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10.  Stop Order. For Bidder or its subcontractor(s) engaging in the performance of 
any public work contract without having been registered in violation of Labor Code sections 
1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order prohibiting the use 
of the unregistered Bidder or unregistered subcontractor(s) on ALL public works until the 
unregistered Bidder or unregistered subcontractor(s) is registered. Failure to observe a stop order 
is a misdemeanor.  

11.  List of all Subcontractors. The City may ask Bidder for the most current list of 
subcontractors (regardless of tier), along with their DIR registration numbers, utilized on this 
contract at any time during performance of this contract, and Bidder shall provide the list within 
ten (10) working days of the City’s request.  Additionally, Bidder shall provide the City with a 
complete list of all subcontractors utilized on this contract (regardless of tier), within ten working 
days of the completion of the contract, along with their DIR registration numbers. The City shall 
withhold final payment to Bidder until at least 30 days after this information is provided to the 
City.  

12.  Exemptions for Small Projects. There are limited exemptions for installation, 
alteration, demolition, or repair work done on projects of $25,000 or less. The Bidder shall still 
comply with Labor Code sections 1720 et. seq. The only recognized exemptions are listed below: 

12.1.  Registration. The Bidder will not be required to register with the DIR for 
small projects. (Labor Code section 1771.1). 

12.2.  Certified Payroll Records. The records required in Labor Code section 
1776 shall be required to be kept and submitted to the City of San Diego, but  will not be 
required to be submitted online with the DIR directly. The Bidder will need to keep those records 
for at least three years following the completion of the contract. (Labor Code section 1771.4). 

12.3.  List of all Subcontractors. The Bidder shall not be required to hire only 
registered subcontractors and is exempt from submitting the list of all subcontractors that is 
required in section 11 above. (Labor Code section 1773.3).  

B. Living Wages. This Contract is subject to the City’s Living Wage Ordinance (LWO), 
codified in San Diego Municipal Code Chapter 2, Article 2, Division 42. Bidder agrees to require 
all of its subcontractors, sublessees, and concessionaires subject to the LWO to comply with the 
LWO and all applicable regulations and rules.   

1.  Payment of Living Wages. Pursuant to San Diego Municipal Code section 
22.4220(a), Bidder and its subcontractors shall ensure that all workers who perform work under 
this Contract are paid not less than the required minimum hourly wage rates and health benefits 
rate unless an exemption applies.  
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1.1  Copies of such living wage rates are available on the City website at 
https://www.sandiego.gov/purchasing/programs/livingwage/. Bidder and its subcontractors shall 
post a notice informing workers of their rights at each job site or a site frequently accessed by 
covered employees in a prominent and accessible place in accordance with San Diego Municipal 
Code section 22.4225(e).  

1.2  LWO wage and health benefit rates are adjusted annually in accordance 
with San Diego Municipal Code section 22.4220(b) to reflect the Consumer Price Index. Service 
contracts, financial assistance agreements, and City facilities agreements must include this 
upward adjustment of wage rates to covered employees on July 1 of each year.  

2.  Compensated Leave. Pursuant to San Diego Municipal Code section 22.4220(c), 
Bidder and its subcontractors shall provide a minimum of eighty (80) hours per year of 
compensated leave. Part-time employees must accrue compensated leave at a rate proportional to 
full-time employees. 

3.  Uncompensated Leave. Bidder and its subcontractors must also permit workers 
to take a minimum of eighty (80) hours of uncompensated leave per year to be used for the 
illness of the worker or a member of his or her immediate family when the worker has exhausted 
all accrued compensated leave. 

4.  Enforcement and Remedies. City will take any one or more of the actions listed 
in San Diego Municipal Code section 22.4230 should Bidder or its subcontractors are found to 
be in violation of any of the provisions of the LWO. 

5.  Payroll Records. Bidder and its subcontractors shall submit weekly certified 
payroll records online via the City’s web-based Labor Compliance Program. Bidder is 
responsible for ensuring its subcontractors submit certified payroll records to the City.  

5.1  For contracts subject to both living wage and prevailing wage 
requirements, only one submittal will be required. Submittals by a Bidder and all subcontractors 
must comply with both ordinance requirements. 

6.  Certification of Compliance. San Diego Municipal Code section 22.4225 
requires each Bidder to fill out and file a living wage certification with the Living Wage Program 
Manager within thirty (30) days of Award of the Contract. 

7.  Annual Compliance Report. Bidder and its subcontractors must file an annual 
report documenting compliance with the LWO pursuant to San Diego Municipal Code section 
22.4225(d). Records documenting compliance must be maintained for a minimum of three (3) 
years after the City’s final payment on the service contract or agreement.  

https://www.sandiego.gov/purchasing/programs/livingwage/
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8.  Exemption from Living Wage Ordinance.  Pursuant to San Diego Municipal 
Code section 22.4215, this Contract may be exempt from the LWO.  For a determination on this 
exemption, Bidder must complete the Living Wage Ordinance Application for Exemption. 

C. Highest Wage Rate Applies. Bidder is required to pay the highest applicable wage rate 
where more than one wage rate applies.  
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
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1200 3rd Avenue Ste1000
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED 

PRIMARY AND NON-CONTRIBUTORY

ENDORSEMENT FOR PUBLIC ENTITIES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

A.

C. With respect to the insurance provided to the additional insured(s), Condition 4. Other Insurance of

SECTION IV – COMMERCIAL GENERAL LIABILITY CONDITIONS is replaced by the following:

Section II – WHO IS AN INSURED is amended to include:

4. Any public entity as an additional insured, and the officers, officials, employees, agents and/or volunteers
of that public entity, as applicable, who may be named in the Schedule above, when you have agreed in a
written contract or written agreement presently in effect or becoming effective during the term of this policy,
that such public entity and/or its officers, officials, employees, agents and/or volunteers be added as an
additional insured(s) on your policy, but only with respect to liability for “bodily injury”, “property damage” or
“personal and advertising injury” caused, in whole or in part, by:

a. Your negligent acts or omissions; or

b. The negligent acts or omissions of those acting on your behalf;

in the performance of your ongoing operations.

No such public entity or individual is an additional insured for liability arising out of the sole negligence by 
that public entity or its designated individuals.  The additional insured status will not be afforded with 
respect to liability arising out of or related to your activities as a real estate manager for that person or 
organization. 

B. Section III – LIMITS OF INSURANCE is amended to include:

8. The limits of insurance applicable to the public entity and applicable individuals identified as an additional 
insured(s) pursuant to Provision A.4. above, are those specified in the written contract between you and
that public entity, or the limits available under this policy, whichever are less.  These limits are part of and
not in addition to the limits of insurance under this policy.

4. Other Insurance

a. Primary Insurance

This insurance is primary if you have agreed in a written contract or written agreement:

(1) That this insurance be primary. If other insurance is also primary, we will share with all that

other insurance as described in c. below; or
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Paragraphs (1) and (2) do not apply to other insurance to which the additional insured(s) has been 

added as an additional insured or to other insurance described in paragraph b. below.

b. Excess Insurance

This insurance is excess over:

1. Any of the other insurance, whether primary, excess, contingent or on any other basis:

(a) That is Fire, Extended Coverage, Builder’s Risk, Installation Risk or similar coverage for
"your work";

(b) That is fire, lightning, or explosion insurance for premises rented to you or temporarily
occupied by you with permission of the owner;

(c) That is insurance purchased by you to cover your liability as a tenant for "property damage"
to premises temporarily occupied by you with permission of the owner; or

(d) If the loss arises out of the maintenance or use of aircraft, "autos" or watercraft to the extent 

not subject to Exclusion g. of SECTION I – COVERAGE A – BODILY INJURY AND

PROPERTY DAMAGE.

(e)

(1) When this insurance is excess, we will have no duty under Coverages A or B to defend the
additional insured(s) against any "suit" if any other insurer has a duty to defend the additional
insured(s) against that "suit". If no other insurer defends, we will undertake to do so, but we will
be entitled to the additional insured(s)’ rights against all those other insurers.

(2) When this insurance is excess over other insurance, we will pay only our share of the amount of
the loss, if any, that exceeds the sum of:

(3) We will share the remaining loss, if any, with any other insurance that is not described in this

Excess Insurance provision and was not bought specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this Coverage Part.

(a) The total amount that all such other insurance would pay for the loss in the absence of this
insurance; and

(b) The total of all deductible and self-insured amounts under all that other insurance.

c. Methods of Sharing

If all of the other insurance available to the additional insured(s) permits contribution by equal
shares, we will follow this method also. Under this approach each insurer contributes equal
amounts until it has paid its applicable limit of insurance or none of the loss remains, whichever
comes first.

If any other the other insurance available to the additional insured(s) does not permit contribution by 
equal shares, we will contribute by limits. Under this method, each insurer’s share is based on the
ratio of its applicable limit of insurance to the total applicable limits of insurance of all insurers.

Any other insurance available to an additional insured(s) under this Endorsement covering
liability for damages which are subject to this endorsement and for which the additional
insured(s) has been added as an additional insured by that other insurance.

(2) The coverage afforded by this insurance is primary and non-contributory with the additional
insured(s)’ own insurance.
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