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performance of the Professional Services, for a reasonable period of time not to exceed six
months. In accordance with the provisions of this Agreement, the City will give written notice
to the Construction Management Professional of such suspension. In the event of such a
suspension, in accordance with the provisions of Article III of this Agreement, the City shall
pay to the Construction Management Professional a sum equivalent to the reasonable value of
the Professional Services the Construction Management Professional has performed up to the
date of suspension. Thereafter, the City may rescind such suspension by giving written notice
of rescission to the Construction Management Professional. The City may then require the
Construction Management Professional to resume performance of the Professional Services in
compliance with the terms and conditions of this Agreement; provided, however, that the
Construction Management Professional shall be entitled to an extension of time equal to the
length of the suspension, unless otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option and
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant
to this Agreement by giving written notice of such termination to the Construction
Management Professional. Such notice shall be delivered by certified mail with return receipt
for delivery to the City. The termination of the Professional Services shall be effective upon
receipt of the notice by the Construction Management Professional. After termination of this
Agreement, the Construction Management Professional shall complete any and all additional
work necessary for the orderly filing of documents and closing of the Construction
Management Professional's Professional Services under this Agreement. For services rendered
in completing the work, the Construction Management Professional shall be entitled to fair
and reasonable compensation for the Professional Services performed by the Construction
Management Professional before the effective date of termination. After filing of documents
and completion of performance, the Construction Management Professional shall deliver to
the City all drawings, plans, calculations, specifications and other documents or records
related to the Construction Management Professional's Professional Services on all Task(s).
By accepting payment for completion, filing and delivering documents as called for in this
paragraph, the Construction Management Professional discharges the City of all of the City's
payment obligations and liabilities under this Agreement.

2.7  City's Right to Terminate for Default. If the Construction Management
Professional fails to perform or adequately perform any obligation required by this Agreement,
the Construction Management Professional's failure constitutes a Default. A Default includes
the Construction Management Professional's failure to complete the Professional Services
within the time for completion as set forth in the Task Order. If the Construction Management
Professional fails to satisfactorily cure a Default within ten calendar days of receiving written
notice from the City specifying the nature of the Default, the City may immediately cancel
and/or terminate this Agreement and terminate each and every right of the Construction
Management Professional, and any person claiming any rights by or through the Construction
Management Professional under this Agreement. The rights and remedies of the City
enumerated in this Section are cumulative and shall not limit, waive, or deny any of the City's
rights under any other provision of this Agreement. Nor does this Section otherwise waive or
deny any right or remedy, at law or in equity, existing as of the date of this Agreement or
hereinafter enacted or established, that may be available to the City against the Construction
Management Professional.
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$3,000,000 annual aggregate. The Construction Management Professional shall ensure both
that: (1) the policy retroactive date is on or before the date of commencement of the
Professional Services as described in issued Task Orders; and (2) the policy will be maintained
in force for a period of three years after substantial completion of the Professional Services as
described in issued Task Orders or termination of this Agreement whichever occurs last. The
Construction Management Professional agrees that for the time period defined above, there
will be no changes or endorsements to the policy that increase the City’s exposure to loss.

4.3.1.5 Contractors Pollution Liability Insurance. Construction
Management Professional shall procure and maintain at Construction Management
Professional’s expense or require Construction Management Professional’s Subcontractor, as
described below, to procure and maintain Contractors Pollution Liability Insurance applicable
to the Professional Services being performed, with a limit no less than $1,000,000 per claim
or occurrence and $2,000,000 aggregate per policy period of one year.

Construction Management Professional shall obtain written approval
from the City for any insurance provided by Construction Management Professional’s
Subcontractor instead of Construction Management Professional.

For approval of a substitution of Construction Management
Professional’s Subcontractor’s insurance, the Construction Management Professional shall
certify that all activities for which the Contractors Pollution Liability Insurance will provide
coverage will be performed exclusively by the Subcontractor providing the insurance. The
deductible shall not exceed $25,000 per claim unless the City has provided prior, written
approval.

Occurrence based policies shall be procured before the Professional
Services commence. Claims Made policies shall be procured before the Professional Services
commence, shall be maintained for the duration of this Agreement, and shall include a 12-
month extended Claims Discovery Period applicable to this Agreement or the existing policy
or policies that shall continue to be maintained for 12 months after the completion of the
Professional Services without advancing the retroactive date.

For consultant agreements where there is a pollution exposure and
Construction Management Professional’s manuscript Architects & Engineers Professional
Liability policy affords pollution liability coverage, Construction Management Professional
may, in lieu of providing separate Contractor’s Pollution Liability Insurance, provide to City
either; a.) the endorsement affording pollution liability coverage under the Architects &
Engineers Professional Liability policy, or, b.) a copy of the Architects & Engineers Professional
Liability policy language where this is stated. The Architects & Engineers Professional Liability
policy limits must reflect a minimum of $3,000,000 per claim and $5,000,000 annual
aggregate if the manuscript Architects & Engineers Professional Liability policy affords
pollution liability coverage.

4.3.1.6 Contractors Hazardous Transporters Pollution Liability
Insurance.  Construction Management Professional shall procure and maintain at
Construction Management Professional’s expense or require Construction Management
Professional’s Subcontractor, as described below to procure and maintain Contractors
Hazardous Transporters Pollution Liability Insurance, including contractual liability coverage
to cover liability arising out of transportation of hazardous or toxic, materials, substances, or
any other pollutants by Construction Management Professional or any Subcontractor in an

Design Long Form As-Needed — CM Services - Federal - Contract i Page 8 Revised 02-09-22
CONTRACT NUMBER: H2326236






4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent permitted by law and consistent with the
limiting provisions set forth at California Civil Code section 2782, California Insurance Code
section 11580.04, and any applicable successor statutes limiting indemnification of public
agencies that bind the City, the policy or policies shall be endorsed to include as an Additional
Insured the City and its respective elected officials, officers, employees, agents, and
representatives, with respect to liability arising out of:

a. Ongoing operations performed by you or on your behalf,

b. your products,

o your work, e.g., your completed operations performed by you or on your behalf,
or

d. premises owned, leased, controlled, or used by you

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Construction Management
Professional’s insurance and shall not contribute to it.

UNMANNED AIRCRAFT COVERAGE. Construction Management Professional shall
procure and maintain or cause its subconsultant to procure and maintain Unmanned Aircraft
Liability coverage for unmanned aircraft operations related to this Agreement.

4.3.4.2 Worker's Compensation and Employer’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named
Insured for the City.

4.3.4.3 Contractors Pollution Liability Insurance Endorsements.

ADDITIONAL INSURED. To the fullest extent allowed by law and
consistent with the limiting provisions set forth at California Civil Code section 2782,
California Insurance Code section 11580.04, and any applicable successor statutes limiting
indemnification of public agencies that bind the City, the policy or policies shall be endorsed
to include as an Additional Insured the City and its respective elected officials, officers,
employees, agents, and representatives, with respect to liability arising out of: (a) ongoing
operations performed by you or on your behalf, (b) your products, (c) your work, e.g., your
completed operations performed by you or on your behalf, or d) premises owned, leased,
controlled, or used by you.
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PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies
shall be endorsed to provide that the insurance afforded by the Contractors Pollution Liability
Insurance policy or policies is primary to any insurance or self-insurance of the City and its
elected officials, officers, employees, agents and representatives with respect to operations
including the completed operations of the Named Insured. Any insurance maintained by the
City and its elected officials, officers, employees, agents and representatives shall be in excess
of the Construction Management Professional’s insurance and shall not contribute to it.

SEVERABILITY OF INTEREST. For Contractors Pollution Liability
Insurance, the policy or policies shall provide that the Construction Management
Professional’s insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer’s liability and shall provide
cross-liability coverage.

4.3.4.4 Contractors Hazardous Transporters Pollution Liability
Insurance Endorsements.

ADDITIONAL INSURED. To the fullest extent allowed by law and
consistent with the limiting provisions set forth at California Civil Code section 2782,
California Insurance Code section 11580.04, and any applicable successor statutes limiting
indemnification of public agencies that bind the City, the policy or policies shall be endorsed
to include as an Additional Insured the City and its respective elected officials, officers,
employees, agents, and representatives, with respect to liability arising out of: (a) ongoing
operations performed by you or on your behalf, (b) your products, (c) your work, e.g., your
completed operations performed by you or on your behalf, or d) premises owned, leased,
controlled, or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies
shall be endorsed to provide that the insurance afforded by the Contractors Hazardous
Transporters Pollution Liability Insurance policy or policies is primary to any insurance or
self-insurance of the City and its elected officials, officers, employees, agents and
representatives with respect to operations including the completed operations of the Named
Insured. Any insurance maintained by the City and its elected officials, officers, employees,
agents and representatives shall be in excess of the Construction Management Professional’s
insurance and shall not contribute to it.

SEVERABILITY OF INTEREST. For Contractors Hazardous Transporters
Pollution Liability Insurance, the policy or policies shall provide that the Construction
Management Professional’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s liability and
shall provide cross-liability coverage.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Construction Management Professional’s insurance coverage, limits, deductible
and self-insured retentions to determine if they are acceptable to the City. The City will
reimburse the Construction Management Professional for the cost of the additional premium
for any coverage requested by the City in excess of what is required by this Agreement without
overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Construction Management Professional may
obtain additional insurance not required by this Agreement.
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4.3.7 Notice of Changes to Insurance. Construction Management Professional
shall notify the City 30 days prior to any material change to the policies of insurance provided
under this Agreement.

4.3.8 Excess Insurance. All policies providing excess coverage to the City shall
follow the form of the primary policy or policies including but not limited to all endorsements.

4.4,  Subcontractors. The Construction Management Professional’s hiring or
retaining of any third parties [Subcontractors] to perform services related to the Project
[Subcontractor Services] is subject to prior approval by the City. The Construction
Management Professional shall list on the Subcontractor List [Exhibit D, Attachment CC] all
Subcontractors known to the Construction Management Professional at the time this
Agreement is entered. If at any time after this Agreement is entered into, the Construction
Management Professional identifies a need for addition, deletion, or substitution of
Subcontractor Services, the Construction Management Professional must submit a written
notice to the City requesting approval for the change modifying the Subcontractor Services.
The Construction Management Professional’s written notice shall include a justification, a
description of the scope of services, an estimate of all costs/percentage of contract
participation for the Subcontractor Services, and an updated Exhibit D, Attachment CC
reflecting the requested change(s). The City agrees to consider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between the
Construction Management Professional and any Subcontractor shall contain the information
as described in Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Construction Management Professional shall require the
Subcontractor to obtain insurance policies, as described in Section 4.3.1, and those policies
shall be kept in full force and effect during any and all work on this Project and for the duration
of this Agreement. Furthermore, Subcontractor policy limits, and required endorsements shall
be determined by the Construction Management Professional proportionate to the services
performed by the Subcontractor.

4.4.1.2 The Construction Management Professional is obligated to pay
the Subcontractor, for Construction Management Professional and City-approved invoice
amounts, out of amounts paid by the City to the Construction Management Professional, not
later than seven working days from the Construction Management Professional’s receipt of
payment from the City. Nothing in this paragraph shall be construed to impair the right of the
Construction Management Professional and any Subcontractor to negotiate fair and reasonable
pricing and payment provisions among themselves.

4.4.1.3 In the case of a deficiency in the performance of Subcontractor
Services, the Construction Management Professional shall notify the City in writing of any
withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the
specific cause under the terms of the subcontract for withholding payment; (c) the connection
between the cause for withholding payment and the amount withheld; and (d) the remedial
action the Subcontractor must take in order to receive the amount withheld. Once the
Subcontractor corrects the deficiency, the Construction Management Professional shall pay
the Subcontractor the amount withheld within fourteen working days of the Construction
Management Professional’s receipt of the City’s next payment.
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4.10.1.2 If the City requires an individual member of the Construction
Management Professional’s organization to file a statement of economic interests as a result
of the Professional Services performed, the individual shall be considered a “City Official”
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition
against lobbying the City for one year following the termination of this Agreement.

4.10.2 The Construction Management Professional shall establish and make
known to its employees and agents appropriate safeguards to prohibit employees from using
their positions for a purpose that is, or that gives the appearance of being, motivated by the
desire for private gain for themselves or others, particularly those with whom they have
family, business, or other relationships.

4.10.3 RESERVED

4.10.4 The Construction Management Professional's personnel employed on
any Task shall not accept gratuities or any other favors from any Subcontractors or potential
Subcontractors. The Construction Management Professional shall not recommend or specify
any product, supplier, or contractor with whom the Construction Management Professional
has a direct or indirect financial or organizational interest or relationship that would violate
conflict of interest laws, regulations, or policies.

4.10.5 If the Construction Management Professional violates any conflict of
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Construction
Management Professional to liability to the City for attorneys’ fees and all damages sustained
as a result of the violation.

411 Mandatory Assistance. If a third-party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon the
City’s request, the Construction Management Professional, its agents, officers, and employees
agree to assist in resolving the dispute or litigation. The Construction Management
Professional’s assistance includes, but is not limited to, providing professional consultations,
attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

412 Compensation for Mandatory Assistance. The City will compensate the
Construction Management Professional for fees incurred for providing Mandatory Assistance
as Additional Costs under Section 3.3. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third-party dispute or litigation, or both,
to be attributable in whole, or in part, to the acts or omissions of the Construction Management
Professional, its agents, officers, and employees, the Construction Management Professional
shall reimburse the City. The City is then entitled to reimbursement of all fees paid to the
Construction Management Professional, its agents, officers, and employees for Mandatory
Assistance.

413 Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Construction Management Professional or its agents,
officers, and employees may incur expenses and/or costs. The Construction Management
Professional agrees that any attorney fees it may incur as a result of assistance provided under
Section 4.11 are not reimbursable. The Parties agree this provision does not in any way affect
their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement.
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along with their DIR registration numbers, if applicable, prior to any work being performed
on this Agreement, and Construction Management Professional shall provide a complete list
of subcontractors, regardless of tier, with each invoice. Additionally, Construction
Management Professional shall provide the City with a complete list of all subcontractors
utilized on this Agreement, regardless of tier, within ten working days of the completion of
the Agreement, along with their DIR registration numbers, if applicable. The City shall
withhold final payment to Construction Management Professional until at least thirty (30)
days after this information is provided to the City.

4.20.12 Exemptions for Small Projects. There are limited exemptions for
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The
Construction Management Professional shall still comply with Labor Code sections 1720 et.
seq. The only recognized exemptions are listed below:

4.20.12.1 Registration. The Construction Management Professional will
not be required to register with the DIR for small projects. (Labor Code section 1771.1).

4.20.12.2 Certified Payroll Records. The records required in Labor Code
section 1776 shall be required to be kept and submitted to the City of San Diego but will not be
required to be submitted online with the DIR directly. The Construction Management
Professional will need to keep those records for at least three years following the completion
of the Agreement. (Labor Code section 1771.4).

4.20.12.3 List of all Subcontractors. The Construction Management
Professional shall not be required to hire only registered subcontractors and is exempt from
submitting the list of all subcontractors that is required in section 4.20.11 above. (Labor Code
section 1773.3).

ARTICLEV
FEDERAL REQUIREMENTS

5.1 This Agreement is funded by the United States Environmental Protection
Agency [USEPA]. All work performed under this Agreement will be subject to the review and
approval of the USEPA. Further, this Agreement is for professional services related to projects
that may be subject to the Build America, Buy America Act [BABAA] requirements under Title
IX of the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. 177-58. Although
professional services are generally not subject to BABAA, the Construction Management
Professional understands that they are responsible for ensuring that, absent a waiver by the
USEPA, Construction Management Professional shall not approve for use in any project, any
iron, steel, manufactured products, or construction materials unless such materials have been
produced in the United States. Construction Management Professional shall obtain all
necessary compliance certificates for work that is within Construction Management
Professional’s Scope of Services. Failure to do so shall be a default under this Agreement.
Guidance on complying with BABAA is outlined by the Office of Management and Budget's
Memorandum M-22-11, Initial Implementation Guidance on Application of Buy America
Preference in Federal Financial Assistance Programs for Infrastructure, April 18,2022.

5.2 The Construction Management Professional and its Subcontractors shall
maintain all books, documents, papers, employee time sheets, accounting records, and other
evidence pertaining to costs incurred, and shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from
the date of final payment under this Agreement, for inspection by the City, the USEPA, the
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7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise
agreed upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or
liability and their actions shall not be subject to discovery.

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1  Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement [Deliverable
Materials] is “work for hire” under the United States Copyright Act of 1976, as amended, and
shall become the sole property of the City and shall be delivered to the City upon request. The
Construction Management Professional, including its employees, and independent
Subcontractor(s), shall not assert any common law or statutory patent, copyright, trademark,
or any other intellectual proprietary right to the City to the Deliverable Materials.

8.2. Rights in Data. All rights including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Construction Management Professional, including its employees, agents, talent and
independent Subcontractors pursuant to this Agreement are the sole property of the City. The
Construction Management Professional, including its employees, agents, talent, and
independent Subcontractor(s), may not use any such Deliverable Materials mentioned in this
article for purposes unrelated to Construction Management Professional’s work on behalf of
the City without prior written consent of the City.

8.3 Intellectual Property Rights Assignment. Construction Management
Professional, its employees, agents, talent, and independent Subcontractor(s) agree to
promptly execute and deliver, upon request by City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in
and to the content of the Deliverable Materials; and cooperate and assist in the prosecution of
any action or opposition proceeding involving said rights and any adjudication of the same.

8.4  Moral Rights. Construction Management Professional, its employees, agents,
talent, and independent Subcontractor(s) hereby irrevocably and forever waives, and agrees
never to assert, any Moral Rights in or to the Deliverable Materials which Construction
Management Professional, its employees, agents, talent, and independent Subcontractor(s),
may now have or which may accrue to Construction Management Professional, its employees,
agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign copyright laws
and any and all other residual rights and benefits which arise under any other applicable law
now in force or hereafter enacted. The term “Moral Rights” shall mean any and all rights of
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3.0

33

2.4

EXHIBIT A

The CMP shall meet monthly with the City’s designated Contract Manager to
review the Monthly Task Order Report and Schedule.

The CMP shall submit a Quarterly Sub-Consultant Activity Report summarizing
sub-consultant usage by task to the City’s Contract Manager.

CONSTRUCTABILITY REVIEW

On occasion, the CMP may be required to perform Constructability Reviews.

341

3.2

33

3.4

3.5

The CMP shall assign staff which possesses the professional knowledge, skill,
and expertise in all assigned projects and specific type of construction to review

design submittals.

The CMP shall review design documents for clarity, reasonableness, conflicts,
consistency, and completeness with respect to bidding and construction
purposes and compliance with City standards and specifications. CMP shall
provide biddability and constructability comments listed by specification
section or drawing sheet. The CMP shall identify potential construction conflicts
with City standards and specifications. The CMP will identify potential areas
within the contract documents that may require clarification prior to bid,
recognizing that there are potential benefits to the City of San Diego to resolve
cost or schedule issues prior to the acceptance of bids. The CMP shall identify
discrepancies within the contract and design documents and bring them to the
attention of the City; provided, however, that the City and the City’s designer
shall have the discretion to make design and contract decisions on any project.
The CMP will not be responsible for design errors or omissions that the CMP

fails to identify or correct in its review of any plans and specifications.

Based upon the CMP’s Constructability Reviews and the CMP staffs'
construction expertise, the CMP shall make recommendations and provide
comments relative to the project constructability and the contract and design

documents.

The CMP shall review and verify that all bid items comply with all applicable

plans, standards, specifications, and standard construction practices.

The CMP shall review design documents and designer response to construction

review comments after City designer review.
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EXHIBIT A

7.1.1 The CMP will be responsible for central receipts, control, storage,

distribution, indexing and tracking of all documents:
s Submittals,
e Requests for information, and
= Correspondence.

7:1:2 The CMP shall maintain a current set of as-built drawings and

specifications.
7.1.3 Provide electronic software for tracking all documents.

7.1.4 Use Contract Manager (web based) system for tracking and recording

project documents.

7.1.5 City may, at its option, provide hardware and software for tracking,

maintaining, storing, and entering documentation.

7.1.6 The CMP shall maintain all field documents, store original
documentation, and furnish all documentation to the CB at project

completion.

8.0 CHANGE ORDER AND CLAIMS MANAGEMENT

81

8.2

8.3

8.4

8.5

The CMP shall implement a comprehensive claims management program to

evaluate change order requests and make fair and reasonable recommendations.

When agreement between the City and the contractor cannot be reached the
CMP shall support CB’s position, assist in formulating a claims defense, and

participate in resolution including:

Coordinate, assemble, and review supporting documentation for change order

processing and make final recommendations to CB.

Review the merits of the contractor’s alleged cost increases and/or time

impacts.

Thoroughly analyze the contractor’s proposal and develop a negotiating
position. Initiate negotiations when necessitated by variations between

contractor price for change orders and the CMP's fair cost estimate.
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8.6

8.7

EXHIBIT A

Expedite approval by the City of any negotiated change orders.

The CMP shall create, provide, and maintain proper documentation throughout

the project in defending against contractor or construction claims.

9.0 SAFETY AND SECURITY MONITORING

9.1

9.2

9.3

9.4

Although the contractor is primarily responsible for safety on all projects, the
CMP shall monitor and enforce safety and promote a safe overall environment
for all workers and visitors to the project site. Safety shall comply with all
applicable laws and federal, state and locally accepted safety regulations and

measures.

The CMP shall monitor and enforce project safety including OSHA, state, and

local safety regulations.

The CMP shall check job site security and measures taken to protect the public

from hazards.

The CMP shall review the contractor's emergency response plans and make any
necessary or appropriate recommendations for compliance with applicable

laws, regulations, and standards.

10.0 INSPECTING

10.1

10.2

The City will review and approve the staffing level proposed by the CMP for
inspection services and for monitoring the construction site on assigned
projects. The CMP resident engineering staff shall verify construction
compliance and QA/QC with applicable permits, codes, construction documents
and any environmental mitigation. CMP shall maintain, review, and verify the

contractor’s redline as-builts on a monthly basis.
GENERAL INSPECTION
The CMP shall:

10.2.1  Provide documentation of construction activities, duration of

activities, manpower and equipment allocation.

10.2.2  Provide daily construction activity reports, manpower, loading on-site

equipment, and work conditions.
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EXHIBIT A

a ADA inspections for building upgrades, pedestrian ramps, and various
other project types,

o Trenchless technology and pipeline rehabilitation and product
sampling/testing,

. Welding inspection,

Structural masontry,
. Anchor bolts, and
o Structural concrete and rebar.
10.10 SOIL AND MATERIALS TESTING AND FIELD SAMPLING

The CMP shall provide qualified and approved testing laboratories and staff to
perform all necessary soils and materials testing required to verify the quality

and proper placement of the constructed product including:
10.10.1  Conduct field and laboratory soils sampling, testing and analyses.

10.10.2 Provide materials testing and sampling in the field, plants and in the
laboratory, as required, including but not limited to concrete, rebar,
welds, pipe, asphalt concrete, cement treated base, pipeline
rehabilitation products, etc.

10.10.3 Perform other such testing and sampling services as provided by Task
Order.

11.0 ENVIRONMENTAL COORDINATION
1.1 REVIEW AND ENFORCE REQUIREMENTS

The CMP shall review, monitor, inspect, and enforce requirements stipulated in
permits issued by regulatory agencies and the environmental documents as

shown or referenced in the contract documents.
11.2 ENFORCE MITIGATION AND MONITORING REQUIREMENTS

The CMP shall enforce environmental mitigation and monitoring requirements
identified in the contract documents. The City will provide biologist,

archaeologist, and paleontological services to assist CMP unless identified in the
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EXHIBIT D

Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be
disadvantaged by the Small Business Administration pursuant to Section 8 of the Small Business
Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one percent
(51%) owned by one or more disabled veterans; and (2) business operations must be managed and
controlled by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military, naval, or
air service, the veteran must have a service-connected disability or at least 10% or more; and the veteran
must reside in California. The firm shall be certified by the State of California’s Department of General
Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the amount
set by the City Manager, and which meets all other criteria set forth in the regulations implementing the
City’s Small and Local Business Preference Program. The City Manager shall review the threshold
amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging
Business Enterprise.

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive
months and a valid business tax certificate. This definition is subsumed within the definition of Small
Local Business Enterprise.

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51%)
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty-one
percent (51%) of the stock 1s owned by one or more minority individuals; and (2) whose daily business
operations are managed and directed by one or more minorities owners. Minorities include the groups
with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native Alaskan,
Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority, Woman
Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Business: a location wherein a firm maintains a physical office and through which it
obtains no less than fifty percent (50%) of its overall customers or sales dollars.

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total number of
employees are domiciled in San Diego County.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount set
by the City Manager, and that meets all other criteria set forth in regulations implementing the City’s
Small and Local Business Preference Program. The City Manager shall review the threshold amount for
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business certified
as a DVBE by the State of California, and that has provided proof of such certification to the City Manager,
shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business
Enterprise.

Equal Opportunity Contracting Program Page 7 of 26 12/2015




































8 Associates

541370)

Oceanside, CA 92054

Services (NAICS 541620)

MC2 Engineering And 38 W. Fourth St., Calexico, CA Caltrans CUPC 7/72023 Email Surveying and Mapping (except No
Surveying Solutions 92231 Geophysical) Services (NAICS
541370)
SRK Engineering 2615 Auto Park Way, #105, Caltrans CUPC 7/72023 Email Surveying and Mapping (except No
Escondido, CA 92029 Geophysical) Services (NAICS
541370), Testing Laboratories and
Services (NAICS 541380)
Tierra Data Inc 10110 W. Lilac Rd, Escondido, CA| Caltrans CUPC/SBA 6/21/2023 Phone/Email Surveying and Mapping (except Yes
92026 Geophysical) Services (NAICS
541370)
Torrey Pines Environmental 4186 San Miguel Ave, San Diego, CcpPUC 7/72023 Email Surveying and Mapping (except No
CA 92113 Geophysical) Services (NAICS
541370)
Quartic Solutions LLC 1804 Garnet Ave., Unit 447, San CPUC 7/72023 Email Surveying and Mapping (except No
Diego, CA 92109 Geophysical) Services (NAICS
541370)
Allied Geotechnical 9500 Cuyamaca St., Ste 102, Caltrans CUPC 7/72023 Email Testing Laboratories and Services No
Engineers, Inc. Santee, CA 92071 (NAICS 541380)
IAragdn Geotechnical, Inc. 16801 Van Buren Blvd, Bldg. B, Caltrans CUPC 7/72023 Email Testing Laboratories and Services No
Riverside, CA 92504 (NAICS 541380)
CQMS, Construction Quality [27075 Cabot Road, Suite 101, Caltrans CUPC 7/72023 Email Testing Laboratories and Services Yes
Management Solutions Laguna Hills, CA 92653 (NAICS 541380)
Global Geo-Engineering, Inc |3 Corporate Park, Suite 270, Caltrans CUPC 7/72023 Email Testing Laboratories and Services No
Irvine, CA 92606 (NAICS 541380)
H&P Mobile Geochemistry, [2470 Impala Drive, Carlsbad, CA Caltrans CUPC 7/72023 Email Testing Laboratories and Services No
Inc 92010 (NAICS 541380}
MTGL, Inc. 2992 E. La Palma Avenue, Suite Caltrans CUPC 6/21/2023 Phone/Email Testing Laboratories and Services Yes
A, Anaheim, CA 92806 (NAICS 541380)
Premier Consultant Services [41636 Chablis Court, Temecula, Caltrans CUPC 7/72023 Email Testing Laboratories and Services No
CA 92591 (NAICS 541380)
Terra West, Inc 591 Telegraph Canyon Rd, 713, Caltrans CUPC 7/72023 Email Testing Laboratories and Services No
Chula Vista, CA 91910 (NAICS 541380)
Ekolojik, inc. 6422 Stanley Ave, San Diego, CA Caltrans CUPC 7/72023 Email Environmental Consuiting
92115 Services (NAICS 541620)
Hoyt & Associates, 11979 Via Trevi, Lakeside, CA Caltrans CUPC 7/72023 Email Environmental Consulting
Consulting and Services Inc 92040 Services (NAICS 541620)
Leopold Biological Services |11160 Portobelo Dr, San Diego, Caltrans CUPC 7/72023 Email Environmental Consulting Yes
CA 92124 Services (NAICS 541620)
Loveless Linton, Inc. 1421 W. Lewis St, San Diego, CA Caltrans CUPC 7/72023 Email Environmental Consulting Yes
92103 Services (NAICS 541620)
Nomad Biological, LLC 3547 Starboard Circle, Caltrans CUPC 7/72023 Email Environmental Consulting




























ATTACHMENT JJ

STATE WATER RESOURCES CONTROL BOARD - DIVISION OF FINANCIAL ASSISTANCE
DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION
CALIFORNIA STATE REVOLVING FUNDS

INSTRUCTIONS FOR COMPLETING FORM UR-334

Box 1 Grant or Financing Agreement Number.
Box 2 Annual reporting period.

Box 3 Enter the dates between which you made procurements under this financing agreement or
grant.

Box 4 Enter the total amount of payments paid to the contractor or sub-contractors during this
reporting period.

Box 5 Enter Recipient's Name and Address.
Box 6 Enter Recipient's Contact Name and Phone Number.

Box 7 Enter details for the DBE purchases only and be sure to limit them to the current period.

1) Use either an “R” or a “C” to represent “Recipient” or “Contractor.”

2) Enter a dollar total for DBE and total the two columns at the bottom of the section.
3) Provide the payment date.

4) Enter a product type choice from those at the bottom of the page.

5) List the vendor name and address in the right-hand column

Box 8 Initial here if no DBE contractors or sub-contractors were paid during this reporting period.
Box 9 Initial this box only if all purchases under this financing agreement or grant have been
completed during this reporting period or a previous period. If you initial this box, we will no longer
send you a survey.

Box 10 This box is for explanatory information or questions.

Box 11 Provide an authorized representative signature.

Box 12 Enter the date form completed.
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EXHIBIT E
DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by the department director, agency president or other individual authorized by the
appropriate conflict of interest code regarding consultants.

Department / Board / Commission / Agency

1.

Name: Construction Branch/E&CP Dept./City of San Diego
. Rich Fitterer
2. Name of Specific Consultant & Company: Kleinfelder Construction Services, Inc.
5761 Copley Drive, Suite 100, San Diego, CA 92111
~ Addr it tate. ZIP Phone number: 858-705-0768

3 ddress, City, State, Email: rfitterer@Kkleinfelder.com

4.  Project Title (as shown on 1472, “Request for Award Three (3) As-Needed Construction Management
Council Services Contracts with Kleinfelder Construction
Action” Services (H2326236), Harris & Associates, Inc.

ction™) (H2326237), and Ardurra Group, Inc. (H2326238)

Provide As-Needed Construction Management Services
for various WIFIA-funded Capital Improvement

5. Consultant Duties for Project: Program Projects (CIP)

6. Disclosure Determination [select applicable disclosure requirement]:

Consultant will not be “making a governmental decision” or “serving in a staff
X capacity.” No disclosure is required.

- Or -
Consultant will be “making a governmental decision” or “serving in a staff capacity.”
] Consultant is required to file a Statement of Economic Interests with the City Clerk of

the City of San Diego in a timely manner as required by law. [Select consultant’s
disclosure category.]

Full: Disclosure is required pursuant to the broadest disclosure category in the

] appropriate Conflict of Interest Code.
- Or -
Limited: Disclosure is required to a limited extent. [List the specific
] economic interests the consultant is required to disclose.]
By: 04/08/24
[Alex Garcia, Deputy Director] * [Date]

Once completed, with all questions answered and an authorized signature affixed, please forward the original
form to the City Clerk’s Office, MS 2A. Keep a copy with the contract.

CC-1671 (12/07)




























































ATTACHMENT 1

CERTIFICATION OF LOCAL AGENCY

I HEREBY CERTIFY that I am the Deputy Director of the Local Agency of City of San Diego, and

that the consulting firm of Kleinfelder Construction Services, Inc., or its representative has
not been required (except as herein expressly stated), directly or indirectly, as an express or
implied condition in connection with obtaining or carrying out this Agreement to:

(a) employ, retain, agree to employ or retain, any firm or persons; or

(b) pay or agree to pay, to any firm, person or organization, any fee, contribution,

donation, or consideration of any kind.

I acknowledge that this Certificate to be furnished to the United States Environmental
Protection Agency (USEPA) in connection with this Agreement involving participation of

USEPA funds, and is subject to applicable State and Federal laws, both criminal and civil.

4/29/24 //,4/ &

(Date) (Signature) -

























The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE 3000016683

2112

CC
DEPT.

ORIGINATING 7
NO.:

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:
Purpose:
Date: By:
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Item | Program Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
TOTAL AMOUNT

FUND OVERRIDE

(|
CERTIFICATION OF UNENCUNMBERED BALANCE

| HEREBY CERTIFY that the indebtednass and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient meneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money

now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are
otherwise unencumbered.

Not to Exceed: $1,000.00

Vendor: Kleinfelder Construction Services

Purpose: To authorize the expenditure of funds to not exceed $1000.00 to Kleinfelder Construction Services for the purpose of providing As-

-‘Needed Construction Management Services under contract H2326236 project and meeting minimum contract requirements.
Date: April 16, 2024 By: Sonny Bautista S‘””‘,,‘/r Pacdzata
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA

Doc. Funded Business | Fund Center or Cost Internal Order or

Iiem | Program | Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
1 ACAD0001 [400265| 80T RELEVANT GRANT 512026 STWA-00000000-SH| 2114 2114120013 A-CA.00001 $1,000.00

TOTAL AMOUNT $1,000.00

CC-361 (REV 7-09)

CC

FUND OVERRIDE

g

3000016683



The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE 3000016684

2112

CC
DEPT.

NO.:

QRIGINATING

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:
Purpose:
Date: By:
COMPTROLLER'S DEFARTMENT
ACCOUNTING DATA
Doc.| Funded Business | Fund Center or Cost Internal Order or
ltem | Program | Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
TOTAL AMOUNT

FUND OVERRIDE

O

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
far the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are
otherwise unencumbered.

Not to Exceed: $1,000.00

Vendor: Harris & Associates, Inc.
Purpose: To authorize the expenditure of funds to not exceed $1000.00 to Harris & Asscciates. Inc. for the purpose of providing As-Needed
Construction Management Services under contract H2326237 project and mssting minimum contract requirements.
Date: April 16, 2024 By: Sonny Bautista Oonny Bacdtictn
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or

Item | Program Fund | Grant Number G/L Account Functional Area Area Center WBS Element Original Amount
1 ACA00001 [400265|50T RELEVANT GRANT 512026 STWA-00000000-SH| 2114 2114120013 A-CA.00001 $1,000.00
TOTAL AMOUNT $1,000.00

CC-361 (REV 7-09)

CC

FUND OVERRIDE

O

3000016684



The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC

DEPT.
NO.:

3000016685
2112

ORIGINATING

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted,

Amount:
Purpose:
Date: By:
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Funded Business [ Fund Center or Cost Internal Order or
Item | Program Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
TOTAL AMOUNT

FUND OVERRIDE

O

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money

now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are
otherwise unencumbered.

Not to Exceed: $1,000.00

Vendor: - Ardurra Group, Inc.
Purpose: To authorize the expenditure of funds to not exceed $1000.00 to Ardurra Group. Inc. for the purpose of providing As-Needad
Construction Management Services under contract H2326238 project and meeting minimum contract requirements.
Date: April 16, 2024 By: Sonny Bautista Sﬁ‘% Pacdzata
COMPTROLLER'SDEPARTMENT
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Ttem | Program Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
1 ACA00001 J400265|xot_reLEvanT GrRaxT| 512026 STWA-00000000-SH| 2114 2114120013 A-CA.00001 $1,000.00
TOTAL AMOUNT $1,000.00
CC-361 (REV 7-09) FUND OVERRIDE  [[]
CC 3000016685












