December 16, 2024
Honorable Chair Kelly Modén

City of San Diego Planning Commission
202 C St
San Diego, CA 92101

RE: Item 4: “RS-1-2 Zones in Encanto”

| agree that the adoption of Footnote 7 did not represent best planning practices procedurally.

BUT it’s important to clarify a few complex subjects and ask other important questions:

1. Smaller SINGLE FAMILY lot sizes ARE a Fair Housing enabler:

20K minimum lot sizes for single-family homes are exclusionary
Single Family Home Ownership opportunities are rare and should be valued:

o “Footnote 7 allows additional market-rate, single-family homes in low-resource communities,
consistent with planned densities in the Community Plan and does not contradict fair housing
principles. Fair housing includes expanding housing opportunities, including more opportunities
for home ownership and improving access to resources rather than restricting specific types of
housing development.”

Maintaining 20K sized lots is cost prohibitive for many families

Parallel to the inclusion of footnote 7, underserved communities, Fair Housing, and Anti-Poverty groups
were advocating for smaller lot sizes that discourage multi-family rentals and encourage single-family
home ownership opportunities including:

o Small Lot Subdivision Reform in 2015 (as part of only the Barrio Logan Plan Update)

o Efforts to expand that reform to all of San Diego through outreach to Council President Gomez,
Councilmember Montgomery, and Councilmember Moreno

On November 11, 2019, Councilmember Vivian Moreno commented at LU&H in support of footnote 7:

o "There was one change that | was very glad to see that was addressed. It was item #9 in the matrix,
Changing the Minimum Lot Size in the RS1-2 Zone in Encanto and SouthEast San Diego to 5,000
square feet. This change allows minimum lot size to match the typical lot size in that
community and it's going to make it easier to build housing. Staff and | had a conversation about
the origins of the required minimum lot size on the land development code, and | would ask that
future updates look at requirements we have here in the city that may have become outdated
over time and / or no longer serve a purpose...."

Per the staff report, changing zoning from RS-1-2 to RS-1-7 would allow for 465 additional single-family
home ownership opportunities in Encanto.


https://drive.google.com/file/d/1ZYqaZAKd8uXAfL8xT6yBc9IU4Kzm42Ob/view?usp=drive_web

2. The city should examine why the RS-1-2 zones exist in Encanto:

e The larger 20K lot sizes in Encanto largely align to the potion of Encanto that was NOT Redlined:

o While not “A-Best” or “B-Still Desirable”, Area C-22 was rated “C-Definitely Declining”, a carve-of
the rest of the surrounding areas to the North, West, and South that were rated “D-Dangerous”

o Were larger lot sizes designed to be exclusionary relative to their adjacent areas by keeping housing less
affordable so minorities and migrants couldn’t live in the RS-1-27?

e Were 20K lot sizes to accommodate poultry farms that were concentrated in this area?

e Hasthis requirement become outdated over time and / or no longer serving a purpose?

3. Despite the absence of footnote 7, most residential lots in all other RS-1-2 zoned
areas of San Diego are less than 20K Sq Ft:

e Throughout the La Jolla and particularly Soledad West, smaller lot sizes are prevalent despite being in RS-
1-2 zoning.

e InTorrey Pines, the La Jolla Farms subdivision with an average lot size of 50K sq ft allowed the 121
townhome community in the same RS-1-2 zoning contributing to 3K - 5K lot sizes on average.

o TheLalollaTown Council objected to the projectin 1986 because it is a breach of the La Jolla
Community Plan, which calls for a maximum of 24 residences on the property.

e Other San Diego includes: Kate Sessions, Point Loma, Serra Mesa, San Ysidro, and Navajo and only
represents 8% of San Diego’s RS-1-2 zoned residential lots.

Thank you very much for your consideration,

Wesley Morgan

D3 Resident


https://www.sandiego.gov/sites/default/files/legacy/city-clerk/pdf/historicalmaps/sdcudp04.pdf
https://www.latimes.com/archives/la-xpm-1987-03-28-me-598-story.html

Appendix: Non-Redlined areas of Encanto and adjacent areas (eventually becoming RS-1-2)

1935
Area C-22

Topography high, hillside, rolling and canyons. This area of the Encanto
district is more desirable from a home standpoint than D-10 in that it is
higher and generally has more uniform and better type of improvements.
Residents are of higher social strata with income range from $1000 to
$2000. Typical homes in this area one story frame, 5 to 7 room, with few
two-story homes. Before the Mattoon assessment was placed upon this
area, it was the choice spot of the whole Encanto district. However, due to
cheap price of lots, no real conformity as to design and type of
improvements was carried out. Area is also spotted with small chicken
ranches and other agricultural pursuits. High and slightly it commands a
good marine view. A few of the streets are paved. All under Mattoon
assessments. At present no development whatever, nor has there been for
some years, due to the Mattoon assessments.



Appendix: Redlined areas of Encanto and adjacent areas (eventually becoming RS-1-7)

1935

D-10: This area rolling, hilly, many canyons. Sparsely settled. The homes as a rule are small but no conformity
whatever to type and show little pride of ownership. This is due to heavy Mattoon Assessment in most of the
area, which has retarded the growth and development for several years. Residents lower salaried classes,
mostly whites and Mexicans with small earning capacity. The land was originally subdivided and sold off in
very cheap lots and much of the area was used for small chicken and rabbit ranches, etc. The approach to the
area is also detrimental to its future development as a good district. If the Mattoon situation did not exist in
this area, it would be possible to pick out certain small districts that would probably take a higher rating than
is herewith shown. However, the general attitude of local lending agencies is that the whole area is
hazardous regardless of Mattoon assessments. No flood or other hazards. Fog condition very light, Portions
of the area more or less remote from transportation and other conveniences, while other portions are fairly
close to transportation, market, etc. The small town of Encanto having a small one-street business area of
two or three blocks is also located herein. Soil is for the most part adobe.



Appendix: RS-1-2 across San Diego

<5K 5-10K 10-20K >20K Grand Total

Kate Sessions 21 26 47
PointLoma 6 14 20
Serra Mesa 3 27 23 53
San Ysidro 1 12 13
Navajo 4 77 81
Encanto 5 76 222 298 601
La Jolla / Solodad 84 554 368 569 1,575
Torrey Pines 110 8 2 93 213

203 718 647 1,035 2,603



Appendix: RS-1-2 zoning in La Jolla

o 64% of single family detached lots are <20K Sq Ft
o 41% are <20K Sq Ft



Appendix: RS-1-2 zoning in Torrey Pines (La Jolla Farms)

o 55% of single family detached lots are <20K Sq Ft
o 52%are<10KSqFt
o Note “Blackhorse” community



Appendix: RS-1-2 zoning in Navajo

e Primarily City-Owned Open Space (in canyons)
e Not comparable to Encanto
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December 18, 2024

Kelly Modén, Chair and

Members of the City Planning Commission
City of San Diego

1222 First Avenue

San Diego, CA 92101

Re:  San Diego Municipal Code Amendment / Section 131.0431, Table 131-04D
City Planning Commission Meeting of December 19, 2024, Item No. 4

Dear Chair Modén and Members of the Planning Commission:

On behalf of our client D.R. Horton Los Angeles Holding Company, Inc. (“Horton”) this
letter addresses some confusion that appears to persist regarding the effect of footnote No. 7 to
Table 131-04D of the City’s Municipal Code, as reflected in a statement contained in one of the
attachments to Planning Commission Report No. PC 24-061, dated December 10, 2024 (*Staff
Report™).

As part of its recommendation, the Planning Department staff has prepared a CEQA
Evaluation under CEQA Guidelines Section 15162, which is included as Attachment 4 to the Staff
Report. Horton does not contest the conclusion of this evaluation. However, it is concerned about
the following statements in the section titled “CEQA Guidelines Section 15162 Consistency
Evaluation”: (i) “Reducing the minimum lot size to 5,000 square feet would allow for over four
homes per acre and would be inconsistent with the buildout assumptions in the Final PEIR” and
(i) footnote No. 7 is therefore “inconsistent with the Final PEIR for the Southeastern San Diego
and Encanto Neighborhoods Community Plan Updates.”

Development regulations that permit minimum lot sizes of 5,000 square feet could,
theoretically, allow up to nine dwelling units per acre, but only if that is the only constraint on

DUANE MORRIS LLP

SPEAR TOWER, ONE MARKET PLAZA, SUITE 2200 PHONE: +1 415 957 3000 FAX: +1 415 957 3001
SAN FRANCISCO, CA 94105-1127
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Members of the City Planning Commission
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dwelling unit density. The maximum number of dwelling units per acre in the areas zoned RS-1-2
is still only four in the Encanto Neighborhoods Community Plan (“Community Plan”) area because
a development must also comply with the Community Plan density limits. Therefore, as applied,
footnote No. 7 would not be inconsistent with the buildout assumptions in the Final PEIR for the
Community Plan updates because it must be applied within the zero-to-four dwelling units per acre
density range allowed by the Community Plan.

It is worth noting that the Community Plan itself authorizes lots to be clustered in one area
of a development to preserve larger open space areas in other portions of the development, as long
as the maximum dwelling units per overall acreage is not exceeded. (Community Plan, Table 2-3,
footnote No. 2.) Such an approach would not be realistic if all residential lots were required to be
20,0000 square feet in size.

The Staff Report itself appears to recognize the limiting effect of the Community Plan’s
density limits on footnote No. 7, stating that the “subdivision process necessarily ensures that any
proposed new development does not exceed the Community Plan land use density of up to four
dwelling units per acre because community plan consistency remains a requirement for
subdivisions — even with footnote 7.” Horton’s proposed development for the Emerald Hills area,
which contains a range of lot sizes, is an example of how a project with smaller lot sizes can still
comply with the Community Plan’s land use density limitations.

We hope that this letter can help address what appears may be an ongoing confusion
regarding the interplay between the Community Plan’s density limitations and the related
development regulations that can affect a specific project’s design and development.

Very truly yours,
DUANE MORRIS LLP

William M. Fleishhacker

WMF

cc: Tait Galloway, Deputy Planning Director (via e-mail)
Liz Saidkhanian, Principal Planner (via-e-mail)
Daniel Boyd (via e-mail)
Jon Myhre (via e-mail)
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City of San Diego, Development Services Department Hearing

Public Comments On Committee’s Opposition to:
Project Name: Garcia Residence; 812 Havenhurst Pt

Project Info: PRJ-0697754



CURRENT
COMMITTEE
MEMBERS

There are three Committee
Members:

- Andy Micheletti, Secretary
- Ben Schwartz, Member

- Dr. Tim Peppers, Member

All three Committee members

were elected by a majority of

the Muirlands Point lot owners
in July 2015.

Mr. Micheletti and Mr. Schwartz
have served on the Committee
continuously since 2005.

KEY FACTS ABOUT

AUTHORITY

Muirlands Point is a 59-lot
subdivision developed in 1953.

Permanently attached to every lot
owner’s deed and title is the
declaration of restrictions.

The Declaration of Restrictions
provides for a three-member

Committee. The declarations state:

- No buildings shall be erected
until the construction, grading and
landscape plan have been
approved by the Committee.

- No structure or building of more
than one story in height shall be
erected without the prior approval
of Committee

THE MUIRLANDS POINT DECLARATION OF
RESTRICTIONS COMMITTEE

HISTORY

Mr. Micheletti was first elected in
2005, replacing the secretary who
had served continuously on the
Committee since 1990.

Since 2005, the Committee has
ruled on more than 60 separate
construction and landscaping
projects.

The Committee has denied various
projects including 6111 Havenhust
Place with very similar facts to 812
Havenhurst Pt.

The 812 Havenhurst Pt lot owners
have attended many Committee

meetings reviewing such projects,
including 6111 Havenhurst Place.



EBUTTAL TO REPORT TO THE HEARING OFFICER

At the reguest of lot owners, the Committee reviewed the September 11, 2024, “Report” to the Hearing Officer
regarding the Garcia Residence “Project” and makes the following rebuttal:

roject does not meet the Community Character section of the Residential Element of the La Jolla
Community Plan (LJCP) as stated in second paragraph on Page 3 of the Report.

v The La Jolla Community Planning Association (LJCPA), responsible for helping the City identify elements of
distinctive character, had a member drive the neighborhood. Their conclusion as discussed below was that
this area of La Jolla had distinctive features that contribute to community character. In accordance with the
La Jolla Community Plan (page 68) these character differences should be preserved.

v' In its minutes, the LJCPA denied this project by a large majority (12-1-1) with the statement in the Report —
“ Very large project, immediate neighbor had privacy concerns, majority of homes are low rambling roof
style and this design is not consistent with the neighborhood.” Bold italic added.

* The Project does not meet the “Bulk and scale” section of the LICP per fifth paragraph on Page 3 of the Report.

v Page 68 of LJCP states “In order to maintain and enhance the existing neighborhood character and
ambiance, and to promote good design and visual harmony ...” The bulk and scale of this project does not
meet the initial premise - it does not “maintain and enhance the existing neighborhood character”. The
modifications listed in the Report regarding bulk and scale are not adequate to meet the “character” of the
neighborhood, as consistently monitored by the Committee. See the pictures enclosed.

v’ The true size of this project is 8506 sq ft when adding attached ADUs. This is about 50% larger than the size
data the DSD included in their report for those residences located in Muirlands Point.

3



MUIRLANDS POINT NEIGHBORHOOD

59 LOTS : each lot is marked with a star

Lot at 812

Havenhurst Pt



MUIRLANDS POINT AVERAGE HOME SQUARE FOOTAGE MUIRLANDS POINT AVERAGE HOME SQUARE FOOTAGE

(per title company records) 31 912 Newkirk Drive 3,632 19,590
Lot # Lot Address home square footage lot square footage 32 902 Newkirk Drive 1,748 12,160
1 6190 Terryhill Drive 2,358 13,340 33 822 Havenhurst Point 1,756 16,821
= 6180 Terryhill Drive 2,017 12,463 34 812 Havenhurst Point 3,018 22,356
3 1054 Havenhurst Drive 2,614 10,213 35 MmS021HavenhUrsHRoInt 31730 67120
4 1044 Havenhurst Drive 1,696 10,651 36 B0LkavenhursHRoIN 3 128 29285
. 37 811 Havenhurst Point 2,934 18,303
5 1034 Havenhurst Drive 3,588 10,864 )
6 TR —— AT 0T 38 821 Havenhurst Point 4,313 17,933
avenhurst brive ’ g 39 831 Havenhurst Point 3,426 11,325
SR IS Bl 40 915 Havenhurst Drive 2,674 19,775
7 (Vacant) [} N
R 41 925 Havenhurst Drive 5,929 20,354
8 1004 Havenhurst Drive 2,807 10,332 )
N . 42 935 Havenhurst Drive 4,766 14,616
S MESAGL avernurstDrivel S 148 10.340 43 6120 Havenhurst Place 5,134 14,535
L0 M0 36 HavenhurstiDiive 5:387 0,521 44 6110 Havenhurst Place 2,920 20,648
i1 M 0261F avenhurstDrive 3:096] 12,383 45 6111 Havenhurst Place 3,211 18,725
12 907 Newkirk Drive 2,227 9,649 46 6121 Havenhurst Place 3,344 13,035
13 921 Newkirk Drive 3,857 12,224 47 1005 Havenhurst Drive 2,488 12,078
14 941 Newkirk Drive 2,534 10,519 48 1015 Havenhurst Drive 2,620 12,939
15 951 Newkirk Drive 2,278 10,496 49 1025 Havenhurst Drive 6,757 12,593
16 1005 Newkirk Drive 3,384 10,415 50 1035 Havenhurst Drive 3,744 12,265
17 1015 Newkirk Drive 3,472 10,768 51 1045 Havenhurst Drive 2,505 10,418
18 1025 Newkirk Drive 2,209 11,165 52 1055 Havenhurst Drive 3,195 13,803
19 1035 Newkirk Drive 2,615 11,009 53 6130 Terryhill Drive 3,803 11,575
20 1045 Newkirk Drive (vacant) 0 12,440 54 6131 Terryhill Drive 2,303 10,730
21 1056 Newkirk Drive 1,612 10,435 55 6141 Terryhill Drive 3,194 15,481
22 1046 Newkirk Drive 2,028 11,491 56 Mc L5 1Ty hilllbrive 2,937 H27073!
23 1036 Newkirk Drive 2,577 11,754 517/ BEG16 T Te"y:f:: brive 2142 11,525
24 1026 Newkirk Drive 3,234 11,165 8 617l Ternyhill Drive 2,244 11,946
. . 59 1145 Inspiration Drive 1,924 10,619
25 1016 Newkirk Drive 2,718 12,339
26 1006 Newkirk Drive 2,393 11,697 ] S e e
27 946 Newkirk Drive 1,971 11,921 homes 176,390
28 942 Newkirk Drive 3,217 12,109
29 932 Newkirk Drive 4,226 13,136 average home square

30 922 Newkirk Drive 1,848 13,411 footage 3,095




STREET LEVEL VIEWS OF HOMES
ON

HAVENHURST POINT



Picture 3 Picture 2 Picture 1
- Subject 812

Picture 4 \

AVEN U

Picture 5

_ Picture 8
Picture 6 Picture 7



Picture 1



Picture 2



Picture 3



Picture 4



Picture 5 — 2 stories, 1 below street level



Picture 6 — 2 stories, 1 below street level



Picture 7 — 2 stories, 1 below street level



Picture 8



STORY POLES OF FIRST
PROPOSED STRUCTURE OVER
EXISTING HOUSE ON LOT AT

812 HAVENHURST PT



Street View — end of cull de sac



Street View — end of cull de sac - poles and flags outlined in black



West Lot Line View



East Lot Line View — from backyard of 822 Havenhurst Pt



Backyard of 822 Havenhurst Pt - poles and flags outlined in black



LAST TWO COMMITTEE
PROJECTS APPROVED AND
MOST SIMILAR PROJECT WHICH
WAS DENIED



1005 Havenhurst Drive — 2 stories, 1 below street level (2020)



1006 Newkirk Drive — (2019)



6111 Havenhurst Place — (Denied in 2022)



Footnote 7 only applied to Encanto
and ignored other areas of San Diego
with RS-1-2 zoning. Striking this
footnote means that Encanto will be
given equal due process with respect to
future subdivisions.

LA JOLLA

NAVAJO

ENCANTO

\

SOUTHEASTERN



2025 LDC UPDATE RECOMMENDATIONS NFABSD
(Submitted 9/15/24)

Neighbors For A Better San Diego has submitted 26 proposed amendments for consideration in the 2025
Land Development Code Update. (https://www.sandiego.gov/planning/programs/land-development-
code/ldc-update-request)

The 26

proposed code amendments focus on the following topic areas:

CCHS: Complete Communities Housing Solutions — 9 proposed amendments focused on
ensuring that CCHS projects are appropriately scaled to the communities in which they are
located and provide meaningful affordable housing.

ADU: Accessory Dwelling Unit - 9 proposed amendments focused on objective design standards,
fire safety, and appropriate densities for accessory dwelling unit projects.

STR: Short Term (Vacation) Rentals — 3 proposed amendments focused on eliminating loopholes
in current regulations and ensuring preservation of existing rental stock for long term renters.

JADU: Junior Accessory Dwelling Unit -1 proposed amendment to ensure owner occupancy
requirements conform to state law.

SDA: Sustainable Development Area — 2 proposed amendments to ensure that SDAs fulfill goals
of transit-oriented development.

TPA: Transit Priority Area — 2 proposed amendments clarifying that the TPA should be interpreted
as one-half mile walking distance to existing or planned transit in a transitimprovement program.

NFABSD Proposed 2025 LDC Code Update Matrix (26 items)

Item Title Summary of Proposed LDC Amendment Topic
1 Complete Amend the Municipal Code to prohibit the use of public funding for CCHS
Communities Off- CCHS affordable units and require the off-site affordable housing
site Affordable units to be new units, not rehabbed existing residential units. Re-use
Housing Units of existing commercial and industrial buildings (i.e., non-residential
buildings) is permitted.
Affected Code: §143.1015(a)(7), §8143.1015(b)
2 |Complete Change the dwelling units per acre threshold for allowing Complete CCHS
Communities Communities development from a flat 20 dwelling units per acre to a

Housing Solutions | graduated threshold from 44 to 290 dwelling units per acre
Threshold Changes | depending on the assigned CCHS FAR tier as shown in the table
provided with the recommended code. This will increase the
percentage of deeded affordable units to a level commensurate to
what would be required by the Inclusionary Affordable Housing
Ordinance. Complete Communities and its incentives shouldn’t be
used to bypass San Diego’s affordable housing goals.

Affected Code: §143.1001(b), §143.1002(a)

9/15/24 2024 LDC Update — NFABSD Page 1 of 37


https://www.sandiego.gov/planning/programs/land-development-code/ldc-update-request
https://www.sandiego.gov/planning/programs/land-development-code/ldc-update-request

Item Title Summary of Proposed LDC Amendment Topic
3 Complete Include moderate income households in the calculation of the CCHS
Communities number of replacement units.
Housing Solutions
Moderate Income Affected Code: §143.1005(a), §143.1005(b)
Household
Replacement Units
4 CCHS Consistency | Amend the CCHS regulations in the 143.1015 Municipal Code to CCHS
with Inclusionary require a minimum of 10% of the total dwelling units be made
Housing Ordinance | affordable at 50% and 60% AMI (split evenly with 5% each) to provide
consistency with the City’s Inclusionary Affordable Housing
Regulations (Chapter 14, Article 2, Division 13). Retain the CCHS
moderate income affordable housing requirement (15% of base
dwelling units at 120% AMI). Delete 143.1010 (j) that states
compliance with CCHS regulations satisfies compliance with the
City’s Inclusionary Affordable Housing Regulations (Chapter 14,
Article 2, Division 13).
Affected Code: §143.1010 (j), 8143.1015 (4)
S5 Suspension of The CPU process is presumed to provide sufficient capacity to meet CCHS
CCHS following a the foreseeable housing needs of the community. Further, the CPU
CPU process explicitly identifies where added density provides the
greatest benefit to the community in terms of creating walkable
community cores and encouraging use of transit. CCHS contravenes
the CPU process because it targets the least dense areas of the
community where the CPU intended to create transition zones
between high density mixed use and lower density residential. To
give community plan updates a chance to succeed, CCHS should be
suspended in a community for a period of nine years, which is
roughly equal to one RHNA housing cycle.
Affected Code: §143.1030
6 Complete Amend the Municipal Code to mandate that replacement units CCHS
Communities required by 143.1005 be added to the CCHS deed-restricted
Housing Solutions | affordable housing units required by 143.1015.
Replacement Units
- Additive Affected Code: §143.1005(a)(1)
7 Complete Clarify that the portion of the FAR contained by the off-sited CCHS
Communities affordable housing cannot be reused for market-rate units. Add a
Housing solutions | Section §143.1015(a)(7)(F) that would require the FAR of the units
FAR when off-siting | relocated to a receiving site to be deducted from the original
units project’s allowable FAR.
Affected Code: §143.1015(a)
9/15/24 2024 LDC Update — NFABSD Page 2 of 37




Item Title Summary of Proposed LDC Amendment Topic
8 Complete Reissue the Complete Communities FAR Tier map with a map that CCHS
Communities identifies Mission Valley (and other employment areas) as an area
Housing Solutions | within FAR Tier 2 with a Complete Communities Housing Solutions
Regulations Map FAR of 8.0. Check all other portions of the CCHS Map to ensure
Correction alignment with CCHS Code.
Affected Code: CCHS Map
9 Removal of CCHS Amend the code to eliminate the FAR Tier 2 designation for a CCHS
FAR Tier 2 “university campus that includes a medical center.”
Campus/Medical
Center Allowance Affected Code: §143.1001(b)(2)

10 | Ready Public Make all permits and reports associated with building projects ADU
Access to (including but not limited to Fire Chief and Fire Marshal reports and
Brush/Fire/ESL permits, Neighborhood Development Permits, Site Development
Reports and Permits, etc.) accessible to the public via Accela or whatever public
Permits project/permit access system the City is using at the time,

concurrently to when they become available to DSD.
Affected Code: Add 8143.0115(c)(8), §8142.0412(j)(1)

11 | Eliminate the Align San Diego ADU code with California’s ADU code. ADU
Bonus ADU
Program Affected Code: §141.0302(c)(2)(H), Table 143-01A,

§141.0302(c)(2)(I)

12 | Eliminate SDAs The bonus ADU code should be limited to 2 ADUs (affordable + ADU
from Bonus ADU bonus) anywhere in the City, plus the state-required JADU. This will
Code still exceed the state-required allowance of one ADU per parcel and

will avoid creating pockets of dense development in places that may
never be well served by transit and therefore will contribute to
increased VMT and GHG, stymying achievement of the City’s
Climate Action goals.

Affected Code: 8141.0302(c)(2)(H), 8141.0302(c)(2)(1)

13 | “Allowed Change the ADU Bonus Program Code 141.0302 and Section ADU
Developable Area” | 131.0446(a) (2) to reflect that premises in OR Zones or that contain
for Bonus ADU environmentally sensitive lands, floor area ratios (FARs) will be
Program adjusted based on “allowed developable area,” the same as the tree

adjustments the City adopted as part of the 2024 LDC Update.
Affected Code: §141.0302(c)(2)(H), 8141.0302(b)(2)(C),
§131.0446(a)(2)
9/15/24 2024 LDC Update — NFABSD Page 3 of 37




Item

Title

Summary of Proposed LDC Amendment

Topic

Prohibit Bonus ADU
Program in Very
High Fire Hazard
Severity Zones

Prohibit Bonus ADU Program projects in VHFHSZs. CA ADU Code
Section 66314(a) allows the City the discretion to prohibit ADUs in
selected areas based on public safety: “Designate areas within the
jurisdiction of the local agency where accessory dwelling units may
be permitted. The designation of areas may be based on the
adequacy of water and sewer services and the impact of accessory
dwelling units on traffic flow and public safety...” While CA ADU
code requires ministerial review of the state-required one ADU and
one JADU, the San Diego Bonus ADU Program is not required under
state law and it is therefore within the power of the City Council to
prohibit building these projects in VHFHSZs based on the risks these
dense developments place on public safety.

Affected Code: §141.0302(c)(2)(H), §141.0302(c)(2)(l)

ADU

Affordable ADUs
Income Level

Reduce the Moderate-income AMI| from 110% to 80% AMl fora 15
year deed.

Affected Code: §141.0302(c)(2)(H), TABLE 141-03A,
§141.0302(c)(2)())

ADU

By-Right ADU
Correction

In the interests of maximizing affordable housing and respecting the
existing 8141.0302(c)(2)(H) code, the City Council and Planning
Department should amend the code to clarify that the first ADU on a
parcel can and should be deed-restricted as part of the Bonus ADU
program - that there is no “by-right” or base ADU that is immune
from deed-restriction when the Bonus ADU Program is applied.

Affected Code: §141.0302(c)(2)(H)

ADU

Graduated
Affordable ADU
Income Levels

The first pair of Bonus ADUs will allow a moderate-income ADU
(110% AMI) or a low- (60% AMI) or very low-income (50% AMI) ADU;
the second pair of Bonus ADUs will require a low- (60% AMI) or very
low-income (50% AMI) ADU, and the third pair of Bonus ADUs will
require a very low-income (50% AMI) ADU. If more than three sets of
Bonus ADUs are built (6 bonus ADUs), the cycle begins again.

Affected Code: §141.0302(c)(2)(H), §141.0302(c)(2)(l), Table 141—
03A

ADU

Unlimited Non-
Habitable Space

Strike §141.0302(c)(2)(C)(iii). This will still allow two ADUs to be
added to these multi-dwelling unit premises. Additional ADUs will

ADU

Converted to ADUs | continue to be permitted according to the bonus ADU regulations,
§141.0302(c)(2)(H).
Affected Code: Relocate §141.0302(c)(2)(C)(iii)
9/15/24 2024 LDC Update — NFABSD Page 4 of 37




Item Title Summary of Proposed LDC Amendment Topic

19 | Distribute Short Limit the number of STRs within each Community Planning Area to STR
Term Rentals by no more than 1% of the housing units located in each Community
Community Planning Area.

Planning Area
Affected Code: 8510.0104(d)(4), 8510.0104(d)(5)

20 | STR Host Must be Add a requirement that hosts for a Tier 3 or Tier 4 permit must be a STR
on Parcel’s Deed record owner, per definition 113.0103.
for Tier 3orTier4
License Affected Code: 8113.0103, 8510.0104(d), 8510.0104(e), 8510.0102

21 | Limit Number of Add a requirement that on a parcel that has 5 or fewer dwelling units, STR
Dwelling Units per | only one dwelling unit may have an STR license. On a parcel with 6 or
Parcel That May Be | more dwelling units, only 2 or 20% of the dwelling units may have
STRs STR licenses, whichever is greater.

Affected Code: §510.0104(d), 8510.0104(e)

22 | JADU Owner The San Diego Junior ADU Affidavit should eliminate all referencesto | JADU
Occupancy an "assignee" making it clear that the "property owner" is required to
Affidavit live on site when a JADU is built on the premises. All JADU

agreements with the "assignee" language should be replaced with
the corrected JADU agreements and re-recorded so "assignees" are
not allowed to replace property owners.

Affected Code: Form ds-202a JADU Agreement

23 | Change SDA from Amend the San Diego’s Municipal Code to base the Sustainable SDA

RTP to RTIP Development Area (SDA) on the major transit stops in the Regional
Transportation Improvement Program (RTIP) instead of the Regional
Transportation Plan (RTP).
Affected Code: §113.0103

24 |Change SDA Amend the San Diego Municipal Code to base the Sustainable SDA

Walking Distance Development Area (SDA) on one-half mile walking distance instead
of the current one mile walking distance. Because the SDA is only
applied to local programs, it is within the jurisdiction of the city to
make this change. As justification for matching the area of the TPA, it
was asserted that reducing the footprint of bonus incentives would
be considered a reduction in zoning; however, because it only
affects bonus incentives and not underlying zoning, this concern is
unfounded.
Affected Code: §113.0103
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Item Title

Summary of Proposed LDC Amendment

Topic

TPA Based on RTIP

Amend the San Diego Municipal Code to explicitly state which
transportation plan should be used as the basis for the TPA. Given
that the TPA is being used to impose requirements on developments
based on presumed proximity to effective transit, it makes the most
sense to use the Regional Transportation Improvement Program
(RTIP) instead of the Regional Transportation Plan (RTP), which
includes transit stops that may not exist for decades into the future,
if ever.

Affected Code: §113.0103

TPA

TPA Based on
Walking Distance

Amend the San Diego Municipal Code to explicitly state that the
method for measuring distance “within one-half mile of a major
transit stop” is walking distance.

Affected Code: §113.0103

TPA

9/15/24
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Item 1. Complete Communities Off-site Affordable Housing Units

Summary/Solution: Amend the Municipal Code to prohibit the use of public funding for CCHS affordable units
and require the off-site affordable housing units to be new units, not rehabbed existing residential units. Re-use of
existing commercial and industrial buildings (i.e., non-residential buildings) is permitted.

Type of Amendment: Regulatory Reform

Background: The Complete Communities Housing Solutions (CCHS) program was changed to allow the required
affordable housing units to be provided off-site in last year’s Housing Action Package 2.0 (approved in January
2024). When CCHS was originally approved in 2020 the affordable units were required to be built on-site by the
developer as part of the project in exchange for a significant increase in density.

The recent change to the Municipal Code allows off-site affordable units which: 1) can be funded with public
subsidy money, and 2) can use existing off-site units to meet the affordable housing requirements if they are not
currently restricted or have not received a loan or project-based vouchers from the San Diego Housing
Commission. (See Complete Communities Off-Site Requirements, DS-450, August 2024).

Issue: When the CCHS program was approved, it was touted as providing affordable housing on-site as part of the
new projects (“New deed-restricted units must be provided on-site” - From City’s CCHS website). The incentive for
building the affordable units on-site was the significant density bonus allowed by the program. Presumably on-site
affordable units would not have used public funding to be built, the lower income people living in the units would
have access to the same amenities as the other residents, and projects would be providing mixed-income housing
and helping to create economically balanced communities.

The off-site amendments and §143.1015(b) allow Complete Communities developers to rehab existing NOAH
units for the deed-restricted affordable units instead of building new affordable housing.

J If Naturally Occurring Affordable Housing (NOAH) is rehabilitated, it is possible there will be no net
increase or even a unit-for-unit decrease in San Diego's affordable housing inventory.

J Complete Communities developers should not be allowed to use existing NOAH units for their off-site
affordable housing. They should be required to add to the City’s affordable housing stock in return for the
very generous (up to 1100%) density/FAR bonuses the City is giving them.

With respect to the funding issue, we agree with the statement of the IBA analyst at the November 13, 2023 City
Council hearing:

“It is critical to ensure the offsite option produces at least the same number of affordable units as would
have been required onsite without other public subsidies... To the extent that an offsite development is
awarded public subsidies that would have otherwise gone to other affordable housing projects, the
program may not produce additional affordable housing beyond what would have otherwise been
produced.”

While the use of affordable housing subsidies makes sense for 100% affordable housing projects taking advantage
of CCHS, using those subsidies for affordable units located off-site from market-rate developments does not.
These subsidies are limited and will come at the expense of other competing affordable housing projects, thereby
potentially causing a net decrease in affordable housing stock in San Diego.

Objective: This amendment proposes changes to the CCHS off-site alternative:

1) To help preserve the City’s Naturally Occurring Affordable Housing (NOAH) stock, developers seeking to build
required affordable housing off-site shall not be allowed to rehabilitate existing residential units.

2) Developers shall pay the total cost of providing the required affordable and replacement units with no public
subsidy money. This will maximize the use of competitive public funds by developers who build 100 percent
affordable housing projects.

Affected Code: §143.1015(a)(7)
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§143.1015(b)

Recommended Code Amendment: Proposed Code Amendments for CCHS Off-Site Affordable Housing Units:

Add:
8143.1015(a)(7)(F) Existing residential dwelling units shall not be used to meet the affordable
rental dwelling units requirement.

Revise:
8143.1015(b) Nothing in this Division shall preclude an applicant from using affordable
dwelling units constructed by another applicant to satisfy the requirements of this Division,
including contracting with an affordable housing developer with experience obtaining tax-
exempt bonds, low income housing tax credits, and other competitive sources of financing, upon
approval by the San Diego Housing Commission. However, all costs for the affordable dwelling
units required by the development shall be paid for by the applicant without other federal, state,
or local public subsidies (including but not limited to: tax-exempt bonds, low income housing tax
credits, and other competitive sources of financing).
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ltem 2: Complete Communities Housing Solutions Threshold Changes

Summary/Solution: Change the dwelling units per acre threshold for allowing Complete Communities
development from a flat 20 dwelling units per acre to a graduated threshold from 44 to 290 dwelling units per acre
depending on the assigned CCHS FAR tier as shown in the table provided with the recommended code. This will
increase the percentage of deeded affordable units to a level commensurate to what would be required by the
Inclusionary Affordable Housing Ordinance. Complete Communities and its incentives shouldn’t be used to
bypass San Diego’s affordable housing goals.

CCHS FAR UNDERLYING
FAR ALLOWANCE DENSITY

TIER THRESHOLD

Tier 1 No limit 290

Tier 2 8.0 145

Tier 3 6.5 109

Tier4 4.0 73
Coastal Zone 2.5 44

Type of Amendment: Regulatory Reform

Background: The Complete Communities Housing Solutions program allows for significant deviations from
current land development code regulations regarding FAR, height, and density. In return for these incentives, the
stated goal of CCHS is to promote construction of more housing, especially more deeded-restricted affordable
housing, through a requirement for a percentage of the base density to be deeded as affordable units. With a
stated purpose of furthering transit adoption and reducing greenhouse gas emissions, this program is only
applicable to parcels within one mile walking distance of transit.

Issue: As currently written, the Complete Communities Housing Solutions program offers its greatest
returns on those parcels with the lowest existing base zoning at or above 20 dwelling units per acre. Low
existing zoning minimizes the required number of deeded affordable units to the point that the real
percentage of required affordable housing is significantly lower than what is required by the Inclusive
Housing Ordinance (10% of units deeded affordable at 60% AMI or lower). Additionally, parcels with the
lowest zoning are typically found furthest from transit corridors, so in many cases, Complete
Communities projects can contribute towards auto-centered sprawl development.

Objective: Reform Complete Communities so that development is focused on parcels that will require more
affordable housing than currently, and which have the greatest chance of transit adoption by the residents.

Affected Code: §143.1001(b), §143.1002(a)

Recommended Code Amendment:

§143.1001 Purpose, Intent, and Definitions

(b) Definitions. For purposes of this Division, the following definitions shall apply:
(1) through (5) No change
(6) FAR Tier Density Threshold is the minimum allowed density for eligibility of a
premises for Complete Communities Housing Solutions for the designated FAR Tier of
the premises.
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8143.1002 Application of Complete Communities Housing Solutions Regulations

(a) At the request of the applicant, except as otherwise provided in Section 143.1030, the
regulations in this Division shall apply to any development within a Sustainable Development
Area where any portion of the premises contains zoning that is commercial, residential, or
mixed-use and the premises is zoned to allow the FAR Tier Density Threshold or greater or has a
land use plan designation that allows for the FAR Tier Density Threshold or greater and is
within one quarter mile of a rail station, not including additional dwelling units permitted under
this Division, if all of the following requirements are met:

(1) through (3) No change

(4) The premises meets or exceeds the FAR Tier Density Threshold.

9/15/24

(A) Within FAR Tier 1, the FAR Tier Density Threshold is 290 dwelling units per
acre.

(B) Within FAR Tier 2, FAR Tier Density Threshold is 145 dwelling units per
acre.

(C) Within FAR Tier 3, FAR Tier Density Threshold is 109 dwelling units per
acre.

(D) Within FAR Tier 4, the FAR Tier Density Threshold is 73 dwelling units per
acre.

(E) Within the Coastal Overlay Zone and the Coastal Height Limit Overlay Zone
as shown on Map No. C-380, filed in the office of the City Clerk as Document
No. 743737, the FAR Tier Density Threshold is 44 dwelling units per acre.
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Item 3: Complete Communities Housing Solutions Moderate Income
Household Replacement Units

Summary/Solution: Include moderate income households in the calculation of the number of replacement units.
Type of Amendment: Regulatory Reform

Background: This is a recommended change to how San Diego determines the number of and affordability levels
of replacement units for Complete Communities Housing Solutions (CCHS) developments.

Issue: §143.1005 [Required Replacement of Existing Affordable Units] does not account for naturally occurring
affordable housing (NOAH), and therefore likely undercounts moderate income residents. This undercount is
particularly relevant because HAP 2.0 introduced a 100% moderate affordable option. Accordingly, there are
circumstances where CCHS projects demolish moderate or lower income housing and replace it with fewer units
of affordable housing.

For example, a proposed CCHS project at 4247 Nobel Drive (La Jolla Nobel) will demolish 108 units of naturally
occurring moderate income housing and only replace it with 45 units of deeded affordable housing, a net loss of
63 potentially affordable units.

Objective: To maximize replacement units in order to preserve the City’s naturally occurring affordable housing,
including moderate income affordable housing. As a side benefit, the proposed change would simplify compliance
with CCHS replacement unit regulations.

Affected Code: §143.1005(a), §143.1005(b)

Recommended Code Amendment:
8143.1005 Required Replacement of Existing Affordable Units

(@) An applicant is ineligible for any incentive under this Division if the premises on which the
development is proposed contains, or during the seven years preceding the application, contained, rental
dwelling units that have had the rent restricted by law or covenant to persons and families of moderate
income, low income, or very low income, or have been occupied by persons and families of moderate
income, low income, or very low income, unless the proposed development replaces the affordable
dwelling units, and either:

(1) through (2) No change

(b) The number and type of required replacement affordable dwelling units shall be determined as
follows:

(1) For development containing any eceupied-affordable-deed-restricted dwelling units, whether
occupied or unoccupied, the development must contain at least the same number of replacement
affordable dwelling units, of equivalent size and bedrooms, and must be made affordable to and
occupied by persons and families in the same or a lower income category as the eccupied
affordable deed-restricted dwelling units. For all remaining dwelling units #roceupied-atfordable

dW@l—H—Hg—H-HH—S—In the development 4he—ee|elaeement—aﬁetdabtedwel+mg—w4|te—ehau—be—made

rebuttably presumed that the a#erdalele dwellmg unlts were occupled by moderate or lower
income renter households in the same proportion of moderate or lower income renter households
to all renter households within the City of San Diego, as determined by the most recently
available data from the United States Department of Housing and Urban Development’s
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Comprehensive Housing Affordability Strategy database, and replacement affordable dwelling
units shall be provided in that same percentage.

(2) If all of the affordable dwelling units are vacant or have been demolished within the seven
years preceding the application, the development must contain at least the same number of
replacement affordable dwelling units, of equivalent size and bedrooms, as existed at the
highpoint of those units in the seven-year period preceding the application, and must be made
affordable to and occupied by persons and families in the same or a lower income category as
those in occupancy at that same time. If the income categories are unknown for the highpoint, it
is rebuttably presumed that the dwelling units were occupied by very low income,and low
income, and moderate income renter households in the same proportion of very low income, ané
low income, and moderate income renter households to all renter households within the City of
San Diego, as determined by the most recently available data from the United States Department
of Housing and Urban Development’s Comprehensive Housing Affordability Strategy database,
and replacement dwelling units shall be provided in that same percentage.

(3) through (5) No change

(6) The applicant agrees to provide relocation benefits to the occupants of those affordable
residential dwelling units, and the right of first refusal for a comparable dwelling unit available in
the new housing development at a rent affordable to very low income, e+low income, or
moderate income households.

(A) through (B) no change

(7) No change
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ltem 4: CCHS Consistency with Inclusionary Housing Ordinance

Summary/Solution: Amend the CCHS regulations in the 143.1015 Municipal Code to require a minimum of 10%
of the total dwelling units be made affordable at 50% and 60% AMI (split evenly with 5% each) to provide
consistency with the City’s Inclusionary Affordable Housing Regulations (Chapter 14, Article 2, Division 13). Retain
the CCHS moderate income affordable housing requirement (15% of base dwelling units at 120% AMI). Delete
143.1010 (j) that states compliance with CCHS regulations satisfies compliance with the City’s Inclusionary
Affordable Housing Regulations (Chapter 14, Article 2, Division 13).

Type of Amendment: Regulatory Reform

Background: The City of San Diego’s Inclusionary Affordable Housing Regulations (Chapter 14, Article 2, Division
13) (IH) applies to 10 or more dwelling units outside the Coastal Overlay Zone, and 5 or more dwelling units within
the Coastal Overlay Zone. Unless, in lieu fees are paid, inclusionary housing regulations require at least 10% of the
total dwelling units in a residential development to be made available for rent by very low or low income
households at a cost, including an allowance for utilities, that does not exceed 30% of 60% of median income —
10% of units affordable at 60% AMI (Area Median Income).

Complete Communities Housing Solutions (CCHS) (Chapter 14, Article 2, Division 10) has different requirements
for affordable dwelling units (143.1015) and states that compliance with its regulations satisfies compliance with
the City’s IH regulations. In spite of the significant density bonuses allowed by the CCHS regulations, CCHS
projects require a significantly lower number/percentage of affordable dwelling units than the City’s IH
regulations.

Issue: The City is not permitting the amount of very low, low, and moderate income housing required by the
Regional Housing Needs Assessment (RHNA) targets (see recent 2024 Annual Report on Homes). The City has an
obligation per California Housing Element law and its 2021-29 Housing Element to Affirmatively Further Fair
Housing (AFFH) by addressing the housing needs of very low, low, and moderate income households.

To address this obligation and increase the number of permits for affordable housing, the City should be taking
stronger actions to address the housing needs of its lower and moderate income households.

A real-world project example is the 4249 Nobel Drive project in the University Community. The CCHS regulations
only require 3.4% or 45 units of the total 1,315 unit project to be affordable to very low, low, and moderate income
households; and only 2.1% or 28 units to be affordable to very low and low income households. If the IH
regulations were applied, 132 units would have to be made affordable to households making 60% AMI or less, i.e.
10% of the total 1,315 dwelling units.

Objective: Require CCHS projects to meet San Diego’s Inclusionary Affordable Housing Regulations to help
address our shortfall in permitting very low and low income dwelling units and our obligation to Affirmatively
Further Fair Housing (AFFH).

Affected Code: §143.1010 (j), §143.1015 (4)

Recommended Code Amendment: Amend §143.1010 (j) and §143.1015 (4), as follows:
Delete:

§143.1010 (j)

§143.1015 (4) (current 4 becomes 5 etc.): Provides at least 10 percent (split evenly with 5%
each) of the total number of rental dwelling units in the development for rent by very low and low
income households, including an allowance for utilities, that does not exceed 30 percent of 50
percent area median income (5 percent) and 30 percent of 60 percent area median income (5
percent), as adjusted for household size.
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Item 5: Suspension of CCHS following a CPU

Summary/Solution: The CPU process is presumed to provide sufficient capacity to meet the foreseeable housing
needs of the community. Further, the CPU process explicitly identifies where added density provides the greatest
benefit to the community in terms of creating walkable community cores and encouraging use of transit. CCHS
contravenes the CPU process because it targets the least dense areas of the community where the CPU intended
to create transition zones between high density mixed use and lower density residential. To give community plan
updates a chance to succeed, CCHS should be suspended in a community for a period of nine years, which is
roughly equal to one RHNA housing cycle.

Type of Amendment: Regulatory Reform

Background: Complete Communities Housing Solutions (CCHS) allows additional development based on broadly
assigned Floor Area Ratio (FAR) tiers that override and ignore underlying zoned densities. The justification given for
Complete Communities when it was adopted was to provide capacity for new development until community plans
could be updated.

Accordingly, this amendment proposes to suspend the use of CCHS in a community for a period of time following
the adoption of a community plan update (CPU).

Issue: CCHS confounds community planning because it incentivizes developers to locate projects where planned
density is the lowest (above a too low threshold of 20 dwelling units per acre). This upends CPUs because
upzoning in the CPU chases CCHS away to lower density transition areas where developers can minimize
affordable housing requirements.

This dispersing of development undermines the transit adoption, walkability, and economic development goals of
the CPU.

Objective: Give communities a chance to evolve as intended in their community plan updates.
Affected Code: §143.1030

Recommended Code Amendment: The proposed amendment would consist of amending §143.1030, as follows:

§143.1030 Division Inapplicability

This Division shall be applicable and effective for all eligible premises located in all community
planning areas, except for those community planning areas that have adopted a community plan
update, in accordance with the Land Use and Community Planning Element of the General Plan,
within the previous nine years, or in those community planning areas that contain any portion of
a Community of Concern, the Division shall only be applicable and effective until the
community planning areas have reached 80 percent of the housing capacity identified for the
community planning area in the City’s Adequate Sites Inventory in the General Plan Housing
Element, as determined by the Planning Director, or nine years from the effective date,
whichever is later, unless an extension is approved by the City Council.
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ltem 6: Complete Communities Housing Solutions Replacement Units -
Additive

Summary/Solution: Amend the Municipal Code to mandate that replacement units required by 143.1005 be
added to the CCHS deed-restricted affordable housing units required by 143.1015.

Type of Amendment: Regulatory Reform

Background: Complete Communities Housing Solutions (CCHS) includes requirements for replacement of
existing affordable units (143.1005 Required Replacement of Existing Affordable Units) that are demolished as part
of a project. If replacement units are determined to be required based on the Municipal Code, these units are not
included in the project unless they exceed the affordable housing units required in 143.1015 as noted below.

The Municipal Code (143.1005 (a) (1) requires a proposed development to replace “the affordable dwelling units”
by providing “affordable dwelling units at the percentages set forth in Section 143.1015 (inclusive of the
replacement dwelling units).”

“Inclusive of the replacement units” means the replacement units are only required if they exceed the number of
affordable units required in 143.1015. They are credited against, not added to the required affordable units. The
result is that CCHS’s net production of affordable housing is even less than the units required by 143.1015,
because of the units demolished and removed from San Diego’s affordable housing inventory.

Replacement units should be additive i.e. replacement units should be added to the affordable housing unit
requirements, not be credited against them.

Issue: The replacement unit requirements (143.1005) have not resulted in any additional affordable units beyond
those required in 143.1015. This fact is based on an analysis prepared by Neighbors For A Better San Diego
(NFABSD) of the 16 CCHS project applications made between program inception and 2/23/24 that required
demolition and replacement of units housing low/very low income tenants. The 16 projects include demolition of
90 existing units requiring replacement. Information about these CCHS projects was provided by the San Diego
Housing Commission. (NFABSD analysis is available on request.)

Objective: The objective of the proposed amendment is to maximize the replacement of the affordable housing
units being demolished, and the production of new deed-restricted housing required under CCHS Municipal Code
143.1015 in order to mitigate and address the loss of the City’s naturally occurring affordable housing stock.

Affected Code: §143.1005(a)(1)

Recommended Code Amendment: Amend §143.1005, as follows:

8143.1005 Required Replacement of Existing Affordable Units

(@) An applicant is ineligible for any incentive under this Division if the premises on which the
development is proposed contains, or during the seven years preceding the application, contained, rental
dwelling units that have had the rent restricted by law or covenant to persons and families of low income,
or very low income, or have been occupied by persons and families of low income, or very low income,
unless the proposed development replaces the affordable dwelling units, and either:

(1) Provides affordable dwelling units at the percentages set forth in Section 143.1015 (inelusive

of-thereplacement-dwelling-units in addition to the replacement dwelling units specified in
§143.1005(h)), or

(2) Provides all of the dwelling units in the development as affordable to low income or very low
income households, excluding any manager’s unit(s).
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Item 7: Complete Communities Housing solutions FAR when off-siting
units

Summary/Solution: Clarify that the portion of the FAR contained by the off-sited affordable housing cannot be
reused for market-rate units. Add a Section §143.1015(a)(7)(F) that would require the FAR of the units relocated to
a receiving site to be deducted from the original project’s allowable FAR.

Type of Amendment: Clarification

Background: In HAP 2.0, the City Council allowed for the off-siting of affordable units required by a Complete
Communities Housing Solutions project.

Issue: The Code fails to make clear that the FAR allowance still applies to the entire project and that moving
affordable units offsite does not allow for additional market rate units to be built onsite. If DSD were to allow
developers to reuse the off-sited affordable housing FAR for market-rate units, this would provide an additional
incentive to segregate affordable units into their own building or project, which directly contravenes the goal of
affirmatively furthering fair housing (AFFH).

Objective: Ensure that DSD doesn’t allow double counting of FAR by requiring that the FAR consumed by
affordable units relocated to a receiving site be deducted from the original project site’s allowable FAR under
Complete Communities, thus avoiding an economic incentive to segregate housing and contravene AFFH.

Affected Code: §143.1015(a)
Recommended Code Amendment: Add §143.1015(a)(7), as follows:

§143.1015(a)(7)(F) The maximum floor area ratio allowed for the development by Section
8143.1010(a) shall apply to the total of onsite and offsite development.
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ltem 8: Complete Communities Housing Solutions Regulations Map
Correction

Summary/Solution: Reissue the Complete Communities FAR Tier map with a map that identifies Mission Valley
(and other employment areas) as an area within FAR Tier 2 with a Complete Communities Housing Solutions FAR
of 8.0. Check all other portions of the CCHS Map to ensure alignment with CCHS Code.

Type of Amendment: Other

Background: §143.1001(b)(2) Complete Communities Housing Solutions defines FAR Tier 2 as “FAR Tier 2 means
any premises where any portion of the premises is located in a regional or subregional employment area, as
identified in the General Plan Economic Prosperity Element...”

Issue: The published Complete Communities Map does not align with the Complete Communities regulations
which identify FAR Tier 2 (8.0 FAR) as applying to regional and subregional employment areas. As an example,
Mission Valley is a “regional or subregional employment center” that is in Mobility Zone 2 (not Mobility Zone 4, so
not FAR Tier 4). CCHS FAR Tier 8.0 applies in this employment area. Other regional employment areas may also be
affected.

Objective: Align the Complete Communities FAR Tier Map with the existing Complete Communities Code.
Affected Code: CCHS Map

Recommended Code Amendment: Corrections should be applied to the City of San Diego CCHS Map.
References:

1. https://www.arcgis.com/apps/instant/sidebar/index.html?appid=bf63882149d048a4ab34d8093b116f41
(Access current CCHS Map here)

2. Forreference: §143.1001 (b) (2)

3. Forreference: Figure EP-2 General Plan Prosperity Element
https://www.sandiego.gov/sites/default/files/2024-07/general-plan_05_economic-prosperity_july-

2024.pdf
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ltem 9: Removal of CCHS FAR Tier 2 Campus/Medical Center
Allowance

Summary/Solution: Amend the code to eliminate the FAR Tier 2 designation for a “university campus that
includes a medical center.”

Type of Amendment: Regulatory Reform

Background: Complete Communities Housing Solutions (CCHS) allows additional development over underlying
zoning based on varying Floor Area Ratio (FAR) tiers. FAR Tier 2 is defined as:

§143.1001(b)(2) FAR Tier 2 means any premises where any portion of the premises is located in a regional or
subregional employment area, as identified in the General Plan Economic Prosperity Element, or within a one-mile
radius of any university campus that includes a medical center and is within a Sustainable Development Area that
is located in a community planning area within Mobility Zone 3 as defined in Section 143.1103(a)(3).

The proposed amendment addresses “within a one-mile radius of any university campus that includes a medical
center.” As currently implemented, this code only applies to the UCSD campus and Medical Center.

Issue: There are several problems with “within a one-mile radius of any university campus that includes a medical
center”:

First, the definition of a “university campus that includes a medical center” is unclear. Municipal Code Section
§113.0103 (Definitions) does not include a definition for “university campus that includes a medical center”,
“university campus”, or “medical center”. Further, FAR Tier 2 is not being mapped in San Diego’s CCHS maps
according to any common understanding of these terms. For example, the shopping center at 3202 Governor Drive
isincluded in FAR Tier 2 because the site is 1 mile across Rose Canyon (as the crow flies) to a UCSD-owned
apartment complex (La Jolla Del Sol) that is neither an educational nor a medical facility. The actual UCSD
campus is 3 miles away from this site. Conversely, there are many locations that are operated by UC Health that
are not designated as FAR Tier 2, including the recently acquired Alvarado Hospital.

Second, the use of radial distance doesn’t make sense in this, or any other, context related to pedestrian or transit
proximity to a given location.

Third, the justification given for Complete Communities when it was adopted was to provide capacity for new
development until community plans could be updated. The only “university campus that includes a medical
center” in San Diego is UCSD, and the code is currently being interpreted to only apply to the University and
Uptown communities. Both of these communities have recently adopted community plan updates, which
explicitly consider the needs of the UCSD campus and Medical Center, thereby rendering the CCHS carveout
moot.

Objective: To eliminate the special accommodation for “university campus that includes a medical center” now
that the community plans have been updated for the communities (University and Uptown) to which this condition
is being applied. Removal of this code would also avoid legal action due to the lack of a clear definition in the code
of what it means to be a “university campus that includes a medical center.”

Affected Code: §143.1001(b)(2)

Recommended Code Amendment: The proposed amendment would consist of amending §143.1001(b)(2), as
follows:

§143.1001(b)(2) FAR Tier 2 means any premises where any portion of the premises is located in
a regional or subregional employment area, as |dent|f|ed in the General Plan Economlc
Prosperity Element
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Item 10: Ready Public Access to Brush/Fire/ESL Reports and Permits

Summary/Solution: Make all permits and reports associated with building projects (including but not limited to
Fire Chief and Fire Marshal reports and permits, Neighborhood Development Permits, Site Development Permits,
etc.) accessible to the public via Accela or whatever public project/permit access system the City is using at the
time, concurrently to when they become available to DSD.

Background: Much of San Diego’s high density building is being done in Very High Fire Hazard Severity Zones
(VHFHSZs) and on or adjacent to environmentally sensitive lands (ESLs) and steep hillsides. To date, 40% of all
Bonus ADU Projects have been permitted on VHFHSZs. As such, these areas require special inspections and
reports from the Fire Marshal’s office. For example, Government Code Section 51182 requires lands located on or
adjacent to designated Very High Fire Severity Zone areas to provide 100 feet of defensible space. Likewise, the
City requires 100 feet of brush management zone width. (SDMC §142.0412, Table 142-04H.)

Issue: Often, developers request “alternative compliance” to skirt these requirements.

Per SDMC section §142.0412(i), an applicant may only request approval of alternative compliance for brush
management if a list of conditions is met. City Municipal Code requires approval of alternative compliance by the
Fire Chief before construction. The public deserves ready access to such approval, denial and/or comments and
the report by the Fire Chief/Marshal, but this currently requires a public records request.

Under SDMC Section 143.0110, the City’s environmentally sensitive lands regulations apply when “any portion of
the premises” contains “sensitive biological resources.”

When ESL exists on a portion of the premises, a Neighborhood Development Permit or Site Development Permit is
required for all types of development proposals listed, in accordance with the indicated decision process.” (SDMC
§143.0110(b)(1).) The public does not have ready access to these permits, but should.

Objective: To ensure that the public has easy computer access to all reports associated with project building
permits without having to file public records requests.

Affected Code: Add §143.0115(c)(8), Add §142.0412(j)(1)
Recommended Code Amendment: This would be implemented by adding the following code sections:

8143.0115(c)(8). Approved or denied project-specific land use plans and Site Development
Permits for all proposed individual developments with environmentally sensitive lands must be
timely posted on the City’s current portal providing public access with the associated
development project/permit application.

8142.0412(j)(1) Alternative compliance brush management modifications approved by the Fire
Chief shall be made available in written form if approved as part of the development permit or
construction permit and must be timely posted on the City’s current portal providing public
access with the associated development project/permit application.
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Item 11: Eliminate the Bonus ADU Program
Summary/Solution: Align San Diego ADU code with California’s ADU code.
Type of Amendment: Regulatory Reform

Background: California ADU law allows only one accessory dwelling unit (ADU) on a single-family zoned lot. All
subsequent state ADU code is being created based on this assumption, including new laws allowing ADUs to be
sold as condominiums. The allowance of a single ADU is intended to encourage “gentle density” in the state’s
single-family neighborhoods, while providing homeowners with an alternate income source or a relatively
affordable means to house their parents or children.

Contrary to the state’s intention, in 2020, San Diego created its developer-focused Bonus ADU Program that
allows unlimited (constrained only by the FAR) ADUs on a single-family zoned lot within the Sustainable
Development Area (SDA).While the Bonus ADU program has represented only 7% of ADUs permitted in San Diego
since its inception and 8% in 2023 (Source: San Diego 2024 Annual Report on Homes), the localized impact of
these increasingly large projects in neighborhoods is significant. In 2023, 1909 ADUs were permitted in San Diego,
but only 158 of those were part of the Bonus ADU program (8.3%). Without the Bonus ADU Program, the City
would still have permitted an impressive 1751 ADUs and avoided wreaking havoc on single-family neighborhoods
with projects of up to 12 units in six 2-story backyard apartment complexes behind single-family homes. Now
these Bonus projects are ramping up beyond 12 units on a single lotto 17 and in one case, 37 ADUs on one single-
family lot.

Issue: San Diego’s unlimited Bonus ADU code does not comport with state ADU law and is taxing local
infrastructure (sewer, water pressure, libraries, parks, parking, roads, police and fire services, etc.), exacerbated
by not providing development impact fees to offset these increased burdens on the communities. 40% of the
Bonus ADU projects are being permitted in Very High Fire Hazard Severity Zones, increasing the risks to
homeowners, neighborhoods and fire personnel and compounding San Diego’s insurance challenges.

Objective: To minimize the negative impacts of excessively dense ADU apartment developments on individual
streets and neighborhoods, while maintaining the positive gentle density aspects of ADU development for
individual homeowners.

Affected Code: §141.0302(c)(2)(H), Table 143-01A, §141.0302(c)(2)(1)

Recommended Code Amendment: Delete the following code:

Rental ADUs For-Sale ADUs:
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ltem 12: Eliminate SDAs from Bonus ADU Code

Summary/Solution: The ADU code should be limited to 2 ADUs (affordable + bonus) anywhere in the City, plus the
state-required JADU. This will still exceed the state-required allowance of one ADU per parcel and will avoid
creating pockets of dense development in places that may never be well served by transit and therefore will
contribute to increased VMT and GHG, stymying achievement of the City’s Climate Action goals.

Type of Amendment: Regulatory Reform

Background: The City’s bonus ADU allowances are different depending on whether the premises is outside or
within a Sustainable Development Area (previously Transit Priority Area). Specifically, one bonus ADU is allowed
for every ADU that is set aside as affordable, with no limit on the number of ADUs within the SDA and one bonus
ADU allowed outside the SDA. The City Council created the Sustainable Development Area (SDA) as part of its
2023 LDC Update. This concept was never subjected to an Environmental Impact Report, yet it has been applied
to multiple local municipal codes, including Complete Communities Housing Solutions and the Bonus ADU
program.

Issue: Within SDAs, unlimited dense development is allowed and encouraged up to a mile or more (in areas with
Specific Plans) from a “major transit stop.” It is not necessary for a transit stop to meet the requirements of a
major transit stop at the present. For example, 37 ADUs are being permitted on a single-family parcel at 819
Jacumba Street based on a major transit stop that is not currently within the SDA because it is not within one mile
of an existing major transit stop. 819 Jacumba Streetis .1 to .3 miles from the #4 bus that only runs every 30
minutes during rush hour and 2.8 miles from the Orange Line Trolley, so it is not within 1 mile of any existing major
transit stop. 4578 Jicarillo is another example of a project with 12 ADUs that is not currently in the SDA. Itis .4
miles from the #105 bus that runs every 30 minutes during rush hour and it is 1.8 miles to the Blue Line Trolley
stop. These projects work against the City’s Climate Action goals because cars remain the only viable transport
for the residents of these dense housing projects.

Objective: To actually reduce VMT and achieve our Climate Action goals, the City should remove SDAs from the
ADU code to avoid encouraging dense development up to a mile or more (in the case of specific plans) from transit
that may never be built.

Affected Code: §141.0302(c)(2)(H) , §141.0302(c)(2)(i) and (ii)

Recommended Code Amendment: The proposed amendments would consist of striking §141.0302(c)(2)(H)(i)
and removing the reference to the SDA in §141.0302(c)(2)(H)(ii), as follows:

§141.0302(c)(2)(H)

IS permitted. eutside-a-Sustainable Development-Area-

a aYaVa A aithin nabhla Ne
CH—I0 O A v - C ctid A

&5 One bonus AD
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Item 13: “Allowed Developable Area” for Bonus ADU Program

Summary/Solution: Change the ADU Bonus Program Code 141.0302 and Section 131.0446(a)(2) to reflect that
premises in OR Zones or that contain environmentally sensitive lands, floor area ratios (FARs) will be adjusted
based on “allowed developable area,” the same as the tree adjustments the City adopted as part of the 2024 LDC
Update.

Type of Amendment: Clarification

Background: As part of the 2024 LDC Update, the City approved limiting tree requirements for Bonus ADU
projects based on “allowed developable area” in OR zones and areas with environmentally sensitive lands.

Issue: Itis assumed but may not be obvious that any floor area ratio (FAR) determination for ADU development
would be governed by the same “allowed developable area” in OR Zones and environmentally sensitive lands
(ESL). For example, on OR-1-1 lots, only 25% of the lot would be eligible for FAR calculations.

Objective: To make the code clear, it should be revised to state that the “allowed developable area” formulas
apply equally to ADU floor area ratio (FAR) calculations, consistent with the 2024 LDC update for ADU tree
requirements.

Affected Code: 141.0302(c)(2)(H) and/or 141.0302(b)(2)(C); 131.0446(a)(2)

Recommended Code Amendment: Clarify the code by Inserting the following:

8141.0302(b)(2)(1): If the premises is located in the OR Zone or contains environmentally
sensitive lands, the floor area ratio for the premises shall be based on the allowable development
area for the premises. If the premises is located in the OR Zone, the lot area used to determine
the floor area ratio for the premises shall be the allowable development area as described in
Section 131.0250. If the premises contains environmentally sensitive lands, the lot area used to
determine the floor area ratio shall be the allowable development area as described in Chapter
14, Article 3, Division 1.
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ltem 14: Prohibit Bonus ADU Program in Very High Fire Hazard
Severity Zones

Summary/Solution: Prohibit Bonus ADU Program projects in VHFHSZs. CA ADU Code Section 65852.2(a)(1)(A)
allows the City the discretion to prohibit ADUs in selected areas based on public safety: “Designate areas within
the jurisdiction of the local agency where accessory dwelling units may be permitted. The designation of areas
may be based on the adequacy of water and sewer services and the impact of accessory dwelling units on
traffic flow and public safety.”

While CA ADU code requires ministerial review of the state-required one ADU and one JADU, the San Diego Bonus
ADU Program is not required under state law and it is therefore within the power of the City Council to prohibit
building these projects in VHFHSZs based on the risks these dense developments place on public safety as noted
by Chatten-Brown/CEQA.

Type of Amendment: Regulatory Reform

Background: Insurance Companies are refusing to insure properties in California and San Diego. The CA FAIR
Plan has had to increase its policies dramatically and insurance costs are soaring across the state and city, with
fire risks being a significant factor contributing to these problems. Building more high density housing in VHFHSZs
will only add to residents’ insurance challenges and costs and increase fire risks across the city.

Issue: We are seeing more and bigger Bonus ADU projects being built on canyon rims in very high fire hazard
severity zones (VHFHSZs). A few recent examples include 9 ADUs at 3378 North Mountain View Drive (in the
footprint of the 1985 Normal Heights Fire), 37 ADUs at 819 Jacumba Street, 17 ADUs at 4601 Almayo Avenue, and
12 units at 4578 Jicarillo Avenue.

The City and DSD are treating all of these projects as “ministerial,” but this is not consistent with CEQA.

Regarding the Jicarillo project, Chatten-Brown Law Group recently noted: “Where a property is located in a VHFSZ,
CEQA requires a project applicant to evaluate various impacts to wildfire safety, including impairments to
emergency evacuation plans, the exacerbation of wildfire risks given unique site conditions such as slope or wind
patterns, or the requirement of additional firefighting infrastructure that may impact the environment. (2024 CEQA
Guidelines, Appendix G. Development on this site requires a Site Development Permit (“SDP.... SDPs for this type
of development must be decided in accordance with Process Three, which the City’s own website categorizes as a
discretionary decision. (S.D. Muni. Code §126.0502; City of San Diego, Decision Process.) This Project is not
ministerial, but discretionary, and requires further review for all impacts, including wildfire safety.

Objective: To minimize fire risks to San Diego residents and firefighters and stop exacerbating the exodus of
insurance companies from the San Diego market.

Affected Code: §141.0302(c)(2)(H)

Recommended Code Amendment: The proposed fire hazard restrictions could be implemented through the
following code changes:

§141.0302(c)(2)(H)

(i) There is no limit on the number of bonus ADUs within a Sustainable Development Area that
is not in a Very High Fire Hazard Severity Area.

(if) One bonus ADU is permitted outside a Sustainable Development Area or within a
Sustainable Development Area that is in a Very High Fire Hazard Severity Area.
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ltem 15: Affordable ADUs Income Level

Summary/Solution: Reduce the Moderate-income AMI from 110% to 80% AMI for a 15 year deed.
Type of Amendment: Regulatory Reform
Solution/Solution: Reduce the Moderate-income AMI from 110% to 80% AMI for a 15 year deed.

Background: Since the inception of the Bonus ADU Program in late 2020, not a single ADU has been deed-
restricted for low or very low-income households as a result of this program.

Note that in February of 2022, the Planning Department promised to conduct an Economic Study on ADUs to
address the issue of affordability levels, with results to be available to the City Council by December of 2022. That
study has not been delivered.

Issue: Every deed-restricted ADU from the Bonus ADU Program has been deeded at Moderate-Income 110% AMI,
which is essentially market rate, for 15 years.

Objective: To encourage the production of more truly affordable ADUs by motivating developers to deed-restrict
ADUs for lower income households.

Affected Code: Table 141-03A.

Recommended Code Amendment: These affordability levels should be required in addition to the ADA compliant
unit, which should not replace the deed-restriction mandate.

Table 141-03A
Quialifying Criteria for Affordable ADU Bonus

Rental ADUs For-Sale ADUs1
shall be affordable, shall be affordable at an
including an allowance for | affordable housing cost that
utilities, at a rent that does | does not exceed:
not exceed:
Very Low Income 30 percent of 50 percent of 30 percent of 50 percent of
households the area median income, as the area median income, as
adjusted for family size adjusted for family size
appropriate for the unit. appropriate for the unit.
Low Income 30 percent of 60 percent of 30 percent of 70 percent of
households the area median income, as the area median income, as
adjusted for family size adjusted for family size
appropriate for the unit. appropriate for the unit.
Moderate Income 30 percent of 210 80 percent | 35 percent of 20 80 percent
households of the area median income, as | of the area median income, as
adjusted for family size adjusted for family size
appropriate for the unit. appropriate for the unit.
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ltem 16: By-Right ADU Correction

Summary/Solution: In the interests of maximizing affordable housing and respecting the existing
§141.0302(c)(2)(H) code, the City Council and Planning Department should amend the code to clarify that the first
ADU on a parcel can and should be deed-restricted as part of the Bonus ADU program —that there is no “by-right”
or base ADU thatis immune from deed-restriction when the Bonus ADU Program is applied.

Type of Amendment: Correction

Background: In 2020, San Diego adopted §141.0302 Accessory Dwelling Units and Junior Accessory Dwelling
Units Code, including the Bonus ADU program as now outlined in §141.0302(c)(2)(H).

Issue: Section §141.0302(c)(2)(D) defines the right of any property owner to build an ADU of a minimum of 800 sf.
DSD is interpreting this as separate and in addition to the Bonus ADU allowances in Section §141.0302(c)(2)(H).
However, nowhere in §141.0302 does the code mention the “by-right” or “base” (SDHC vernacular) ADU that has
been assumed by DSD. DSD should not be interpreting or expanding code; it should only be applying and
enforcing code. This by-right or base unit has been associated with the ADU required to be allowed by CA ADU
code and the Bonus ADU Program has been erroneously applied on top of this base unit by DSD, with no
justification for doing so in the code itself. Doing so actually results in fewer deed-restricted ADUs, which the City
should not be encouraging. Note the examples below.

As it stands, DSD applies the code as follows for a parcel with 5 ADUs:

—_

By-right — market rate granted by the state
2. Deed-restricted
3. Bonus-marketrate
4. Deed-restricted
5. Bonus
Result — 3 market rate ADUs, 2 deed-restricted
Without DSD’s invented “by-right” ADU, the deed-restriction applies to the first ADU as follows:
1. Deed-restricted
2. Bonus-market rate
3. Deed-restricted
4. Bonus-market rate
5. Deed-restricted
Result - 3 deed-restricted ADUs, 2 market rate

When the Bonus ADU code was adopted in October 2020, the presentation of the Planning Department did not
provide any examples of what would be allowed. In particular, there was not a statement, example, or suggestion
that the first ADU was exempted from the Bonus ADU program.

Objective: To maximize deed-restricted ADUs by eliminating DSD s presumption of an initial by-right” ADU that
cannot be deed-restricted. There is no justification in the code for the existence of a by-right” ADU that cannot be
deed-restricted as part of the Bonus ADU program.

List of Code Sections Affected by Your Proposal: §141.0302(c)(2)(H)

Recommended Code Amendment: This proposal could be implemented through the insertion of the following
code:
8141.0302(c)(2)(H)(iv) For development utilizing the ADU Bonus for Affordable ADUs in
accordance with this section, the number of ADUs set aside as affordable must be at least one-
half of the total number of ADUs on the premises.
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Item 17: Graduated Affordable ADU Income Levels

Summary/Solution: The first pair of Bonus ADUs will allow a moderate-income ADU (110% AMI) or a low- (60%
AMI) or very low-income (50% AMI) ADU; the second pair of Bonus ADUs will require a low- (60% AMI) or very low-
income (50% AMI) ADU, and the third pair of Bonus ADUs will require a very low-income (50% AMI) ADU. If more
than three sets of Bonus ADUs are built (6 bonus ADUs), the cycle begins again.

Type of Amendment: Regulatory Reform

Background: Since the inception of the Bonus ADU Program in late 2020, not a single ADU has been deed-
restricted for low or very low-income households as a result of this program.

Note that in February of 2022, the Planning Department promised to conduct an Economic Study on ADUs to
address the issue of affordability levels, with results to be available to the City Council by December of 2022. That
study has not been delivered.

Issue: Every deed-restricted ADU from the Bonus ADU Program has been deeded at Moderate-Income 110% AMI
(essentially market rate) for 15 years. However, the greatest affordable housing shortage in San Diego is for units
for low and very low-income households. (We are not referring to underperformance on RHNA goals, but rather to
the shortage of needed affordable housing units per the San Diego Housing Commission https://sdhc.org/wp-
content/uploads/2020/05/Affordable-Housing-Preservation-Study.pdf)

Objective: To encourage the production of more truly affordable ADUs by motivating developers to deed-restrict
ADUs for low (60% AMI) and very low-income (50% AMI) households as well as moderate-income (110% AMI)
households.

Affected Code: §141.0302(c)(2)(H) These affordability levels should be required in addition to the ADA compliant
unit, which should not replace the deed-restriction mandate.

Recommended Code Amendment: Amend §141.0302(c)(2)(H), as follows:

8141.0302(c)(2)(H) ADU Bonus for Affordable ADUs. One additional ADU shall be permitted
for every ADU on the premises that is set aside as affordable to very low income and low income
households for a period of not less than 10 years, or as affordable to moderate income
households for a period of not less than 15 years, guaranteed through a written agreement and a
deed of trust securing the agreement, entered into by the applicant and the President and Chief
Executive Officer of the San Diego Housing Commission.

(i) through (iii) No change

(iv) The first deed-restricted ADU on a parcel must be restricted for very low-, low-, or moderate
income as outlined in Table 141-03A.

(v) The second deed-restricted ADU on the same parcel must be restricted for very low- or low-
income as outlined in Table 141-03A.

(vi) The third deed-restricted ADU on the same parcel must be restricted for very low-income as
outlined in Table 141-03A.

(vii) Additional deed-restricted ADUs on the same parcel in excess of three will begin again at
(iv) and continue through (vi) up to the maximum number of ADUs allowed for the premises.
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ltem 18: Unlimited Non-Habitable Space Converted to ADUs

Summary/Solution: Strike 8141.0302(c)(2)(C)(iii). This will still allow two ADUs to be added to these multi-
dwelling unit premises. Additional ADUs will continue to be permitted according to the bonus ADU regulations,
§141.0302(c)(2)(H).

Type of Amendment: Regulatory Reform

Background: §141.0302(c)(2)(C) defines regulations for adding ADUs to “... premises located in a Single Dwelling
Unit Zone with an existing multiple dwelling unit, or a premises located in a Multiple Dwelling Unit Zone with an
existing or proposed dwelling unit...”. 8141.0302(c)(2)(C)(iii) allows unlimited ADUs “within the portions of existing
dwelling unit structures and accessory structures that are not used as livable space, including storage rooms,
boiler rooms, passageways, attics, basements, or garages, if each ADU complies with state building standards for
dwelling units.”

Issue: The allowance of unlimited ADUs in §141.0302(c)(2)(C)(iii) conflicts with the bonus ADU regulations defined
in 8141.0302(c)(2)(H). This invites manipulation of proposed development plans to first create “unlivable” space
that can later be turned into market rate ADUs, thereby avoiding the requirement to set aside half of the units as
affordable per §8141.0302(c)(2)(H). Further, the allowance of unlimited ADUs in §141.0302(c)(2)(C)(iii) is not
restricted to Sustainable Development Areas (SDAs) or with any proximity to transit. As such, they are
inconsistent with the City’s Climate Action Plan because they encourage dense development without regard to
transit availability and generation of greenhouse gas production or vehicle miles traveled.

Objective: To create clear and consistent regulations for multiple ADU developments.
Affected Code: §141.0302(c)(2)(C)(iii)

Recommended Code Amendment: The proposed change can be implemented by striking 141.0302(c)(2)(C)(iii),
as follows:

8141.0302(c)(2)(C) On a premises located in a Single Dwelling Unit Zone with an existing
multiple dwelling unit, or a premises located in a Multiple Dwelling Unit Zone with an existing
or proposed dwelling unit, ADUs shall be permitted as follows:

(i) Two ADUs that are attached to and/or detached from an existing or proposed structure are
permitted; and

(if) The number of ADUs permitted within the habitable area of an existing dwelling unit
structure is limited to 25 percent of the total number of existing dwelling units in the structure,
but in no case shall it be less than one ADU; and
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ltem 19: Distribute Short Term Rentals by Community Planning Area

Summary/Solution: Limit the number of STRs within each Community Planning Area to no more than 1% of the
housing units located in each Community Planning Area.

Type of Amendment: Regulatory Reform

Background: The 2021 Short Term Rental (STR) Ordinance created a licensing framework for STR listings in San
Diego, with the intent of “balancing the need to preserve neighborhood quality of life with the protection of private
property rights” (in quotes is from SDMC 510.0101). Unfortunately, the implementation of the code is not fulfilling
this intent since the STR licenses are being concentrated in a few communities resulting in negative impacts to
those communities/neighborhoods where STRs are removing naturally occurring housing stock and resulting in
long-term renters in those communities being forced out because rental prices in those neighborhoods are being
driven higher since the naturally occurring affordable housing stock is being converted to STRs.

Issue: Short term rentals are being over-concentrated in a few communities this is adversely impacting the
communities as the over-concentration is causing the loss of naturally occurring affordable housing in those
communities and is forcing long term renters out of their communities.

Objective: More evenly distribute short term rentals throughout the City so that downside of STRs do not over-
impact a few neighborhoods.

Affected Code: §510.0104(d)(4) , §510.0104(d)(5)

Recommended Code Amendment: Change the text of §8510.0104(d)(4) and 8510.0104(d)(5) as noted below.
These amendments may be combined with the recommendations in ltems 20 and 21.

§510.0104(d)
(4) The total number of Tier Three Licenses issued shall not exceed 1 percent of the total
housing units in each Community Planning Area the-City-ofSan-Diege, excluding the total
housing units within the Mission Beach Community Planning Area, based on the most recent
Demographic and Socioeconomic Housing estimates issued by the San Diego Association of
Governments (SANDAG), rounded up to the next whole number. The total number of available
Tier Three Licenses shall be updated once every two years based on the formula in this section
510. 0104(d)(4) :
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ltem 20: STR Host Must be on Parcel’'s Deed for Tier 3 or Tier 4 License

Summary/Solution: Add a requirement that hosts for a Tier 3 or Tier 4 permit must be a record owner, per
definition 113.0103.

Type of Amendment: Regulatory Reform

Background: The 2021 Short Term Rental (STR) Ordinance created a licensing framework for STR listings in San
Diego, to create a fair structure for STR license distribution. Unfortunately, the implementation of the code is not
fulfilling this intent since the STR licenses are being concentrated within the hands of a few, with one STR property
owner sequestering over 100 Tier 3 licenses by using proxies to apply for the license.

Issue: Multi-dwelling unit owners and are gaming the system by using proxies (“hosts”) to apply for Tier 3 and Tier
4 licenses. Entire apartment and beach bungalow complexes (100% of all dwelling units in some complexes) are
being rented as short term rentals (<30 days), which is turning them effectively into motels/hotels and is removing
a significant amount of Naturally Occurring Affordable Housing in some neighborhoods. Allowing this gaming of
the system means that the Code is not working as intended when it was implemented.

Objective: Remove a loophole in the code that allows property owners to game the system by allowing
proxies/“hosts” to apply for Tier 3 and Tier 4 permits.

Affected Code: 8113.0103, 8510.0104(d), 8510.0104(e), §510.0102

Recommended Code Amendment: Add the requirement that a host must be a record owner (per definition in
SDMC 113.0103) to 510.0104(d) and 510.0104(e) Add record owner definition to 510.0102. These amendments
may be combined with the recommendations in Item 19 and 21.

Add:
§510.0102
Record owner has the same meaning as in Municipal Code section 113.0103

Amend:
§510.0104(d) (no change)
(1) to (5) no change
(6) A host must be a record owner for the dwelling unit.

§510.0104(e) (no change)
(1) to (4) no change
(5) A host must be a record owner for the dwelling unit.
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ltem 21: Limit Number of Dwelling Units per Parcel That May Be STRs

Summary/Solution: Add a requirement that on a parcel that has 5 or fewer dwelling units, only one dwelling unit
may have an STR license. On a parcel with 6 or more dwelling units, only 2 or 20% of the dwelling units may have
STR licenses, whichever is greater.

Type of Amendment: Regulatory Reform

Background: The 2021 Short Term Rental (STR) Ordinance created a licensing framework for STR listings in San
Diego, to create a fair structure for STR license distribution. Unfortunately, the implementation of the code is not
fulfilling this intent since the STR licenses are being concentrated within the hands of a few and full apartment and
beach bungalow complexes are being converted from naturally occurring affordable housing to STRs.

Issue: Entire apartment and beach bungalow complexes (100% of all dwelling units) are being rented as short-
term rentals (<30 days) turning them effectively into motels/hotels. This is removing a significant amount of
Naturally Occurring Affordable Housing in the coastal areas and is forcing long-term renters out of their homes
either by their apartments being converted to STRs or by increased rents due to the reduction in available housing.

Objective: Entire apartment and beach bungalow complexes (100% of all dwelling units) are being rented as
short-term rentals (<30 days) turning them effectively into motels/hotels. This is removing a significant amount of
Naturally Occurring Affordable Housing in the coastal areas and is forcing long-term renters out of their homes
either by their apartments being converted to STRs or by increased rents due to the reduction in available housing.

Affected Code: §510.0104(d), §510.0104(e)

Recommended Code Amendment: Add additional requirements to 510.0104(d) and 510.0104(e). These
amendments may be combined with the recommendations in ltems 19 and 20.

510.0104(d) (no change)

(1) to (5) no change

(6) A parcel that has 5 or fewer dwelling units, only one dwelling unit may have an STR license.
On a parcel with 6 or more dwelling units, only 2 dwelling units or 20% of the dwelling units
may have STR licenses, whichever is greater.

510.0104(e) (no change)

(1) to (4) no change

(5) A parcel that has 5 or fewer dwelling units, only one dwelling unit may have an STR license.
On a parcel with 6 or more dwelling units, only 2 dwelling units or 20% of the dwelling units
may have STR licenses, whichever is greater.
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ltem 22: JADU Owner Occupancy Affidavit

Summary: The San Diego Junior ADU Affidavit should eliminate all references to an “assignee” making it clear that
the “property owner” is required to live on site when a JADU is built on the premises. All JADU agreements with the
“assignee” language should be replaced with the corrected JADU agreements and rerecorded so “assignees” are
not allowed to replace property owners.

Type of Amendment: Compliance with State Law

Background: The city’s current JADU agreement is not consistent with San Diego or CA JADU law. It says “2.
Property Owner or Property Owner’s successor or assignee shall reside on the premises.”

Issue: San Diego and CA JADU code do not allow the owner to have an “assignee” reside on the property in her or
her stead. San Diego §141.0302(d)(1)(C) states:

(C) Before a Building Permit may be issued for a JADU, the record owner shall enter into an
agreement with the City in a form that is approved by the City Attorney. The agreement shall
include the following provisions: the JADU may not be sold or conveyed separately from the
primary dwelling unit; the agreement may be enforced against future purchasers; and the record
owner shall reside on the premises.

The record owner means the owner of real property as shown in the latest equalized property tax
assessment rolls of the San Diego County Assessor.

CA JADU law Section 65852.22(a)(2) states

Require owner-occupancy in the single-family residence in which the junior accessory dwelling
unit will be permitted. The owner may reside in either the remaining portion of the structure or
the newly created junior accessory dwelling unit. Owner -occupancy shall not be required if the
owner is another governmental agency, land trust, or housing organization.

Neither San Diego nor CA JADU code allows the record owner to select an “assignee” to fulfill the legal
requirement for the record holder to reside on the premises when a JADU is built.

Objective: The San Diego Junior ADU Affidavit should eliminate all references to an “assignee” making it clear that
the “property owner” is required to live on site when a JADU is built on the premises. AlLJADU agreements with the
“assignee” language should be replaced with the corrected JADU agreements and rerecorded so “assignees” are
not allowed to replace property owners.

Affected Code: Form ds-202a JADU Agreement

Recommended Code Amendment: The code is correct. It is the JADU Agreement ds-202a that must be
corrected, as noted on the facsimile of the form below.
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Item 23: Change SDA from RTP to RTIP

Summary/Solution: Amend the San Diego’s Municipal Code to base the Sustainable Development Area (SDA) on
the major transit stops in the Regional Transportation Improvement Program (RTIP) instead of the Regional
Transportation Plan (RTP).

Type of Amendment: Regulatory Reform

Background: NFABSD recommends basing the Sustainable Development Area (SDA) on the major transit stops in
the Regional Transportation Improvement Program (RTIP) instead of the Regional Transportation Plan (RTP).

Issue: The RTP includes transit projects that may be decades in the future or may be cancelled in a future planning
cycle. Because the SDA is based on the RTP, this means that projects, especially bonus Accessory Dwelling Unit
(ADU) and Complete Community Housing Solutions (CCHS) developments, are being allowed significant
additional density in areas that won’t have adequate transit services within a reasonable near term planning
horizon. This is particularly unacceptable in the case of bonus ADUs because the affordability deeds for these
developments is only 10-15 years and will expire just as the 2035 RTP projects come online, if in fact those
projects are delivered as proposed in the 2035 plan. This is contrary to the principles of affirmatively furthering fair
housing (AFFH).

Secondly, basing the SDA on distant future transit plans means that SANDAG’s regional transit planning processes
equate to allowing a body outside of San Diego to effect land use changes in San Diego that are many times more
significant than community plan updates. San Diego’s government shouldn’t accept this loss of autonomy over it
land use decisions.

Objective: Further San Diego’s climate action, transit adoption, and equity goals by restricting SDAs to existing
and near term transit access.

Affected Code: §113.0103

Recommended Code Amendment: The proposed amendment would consist of amending the definition of
Sustainable Development Area in §113.0103, as follows:

§113.0103 Definitions

Sustainable Development Area means the area within a defined walking distance along a
pedestrian path of travel from a major transit stop that is existing or planned, if the planned
major transit stop is included in a transportation improvement program e+applicableregional
transpertationplan, as follows:

[No change to the rest of the definition]
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Item 24: Change SDA Walking Distance

Summary/Solution: Amend the San Diego Municipal Code to base the Sustainable Development Area (SDA) on
one-half mile walking distance instead of the current one mile walking distance. Because the SDA is only applied
to local programs, it is within the jurisdiction of the city to make this change. As justification for matching the area
of the TPA, it was asserted that reducing the footprint of bonus incentives would be considered a reduction in
zoning; however, because it only affects bonus incentives and not underlying zoning, this concern is unfounded.

Type of Amendment: Regulatory Reform

Background: NFABSD recommends changing the Sustainable Development Area (SDA) from one-mile walking
distance to a major transit stop to one-half mile walking distance. The SDA is used to allow considerable
additional density through local development incentives, such as bonus Accessory Dwelling Units (ADUs) and
Complete Communities Housing Solutions, based on presumed proximity to transit.

Issue: When the SDA was adopted as part of the 2022 Land Development Code update, the determination of a
one-mile walking distance measurement from major transit stops was based solely on maintaining or even
increasing the total area covered by the Transit Priority Area (TPA). There was no supporting evidence in the staff
presentations or reports that residents living a mile (or more in the case of Specific Plans) away from a transit stop
would be disposed to use transit over other modes of transportation. In fact, SANDAG’s own surveys, which were
presented by Neighbors For A Better San Diego during public testimony, clearly indicate that transit adoption
drops off sharply beyond one-half mile. This particularly affects the bonus ADU program because 60% of the
single-family zoned parcels in the SDA are more than one-half mile from the nearest qualifying transit stop.

As aresult, the SDA reinforces San Diego’s automobile dependence, contrary to the goals of the Climate Action
Plan.

Objective: The objective of the proposed amendment is to further San Diego’s climate action, transit adoption,
and equity goals by restricting SDAs to areas that have realistic walkable access to transit. An additional benefit of
the proposed amendment is that it would simplify the code and remove complex external dependencies such as
the (CTCAC) Opportunity Area map, which can and does change annually.

Affected Code: §113.0103

Recommended Code Amendment: The proposed amendment would consist of amending the definition of
Sustainable Development Area in §113.0103, as follows:

§113.0103 Definitions

Sustainable Development Area means the area within a defined walking distance of 0.5 mile
along a pedestrian path of travel from a major transit stop that is existing or planned, if the
planned major transit stop is included in a transportation improvement program or applicable
reglonal transportatlon plan. —as—feHews—

In addition, an adopted specific plan prepared in accordance with section 122.0107(a), shall be
within the Sustainable Development Area if the Sustainable Development Area is within a
portion of the adopted specific plan.
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ltem 25: TPA Based on RTIP

Summary/Solution: Amend the San Diego Municipal Code to explicitly state which transportation plan should be
used as the basis for the TPA. Given that the TPA is being used to impose requirements on developments based on
presumed proximity to effective transit, it makes the most sense to use the Regional Transportation Improvement
Program (RTIP) instead of the Regional Transportation Plan (RTP), which includes transit stops that may not exist
for decades into the future, if ever.

Type of Amendment: Clarification
Background:

NFABSD recommends clarifying which transportation plan is being used as the source of major transit stops for
the Transit Priority Area (TPA) map. NFABSD further recommends stipulating that the TPA be based on the major
transit stops in the Regional Transportation Improvement Program (RTIP) instead of the Regional Transportation
Plan (RTP) as currently assumed according to internal decisions of the Planning Department rather than explicit
direction from the City Council, as appropriate.

Issue: The definition of Transit Priority Area (TPA) is unclear.
According to SDMC Section 113.0103:

Transit priority area means the area defined in California Public Resources Code Section 21099,
as may be amended, or an area within one-half mile of a major transit stop that is existing or
planned, if the planned major transit stop is scheduled to be completed within the planning
horizon included in a Transportation Improvement Program.

Public Resources Code Section 21099 itself defines the TPA as:

"Transit priority area’ means an area within one-half mile of a major transit stop that is existing

or planned, if the planned stop is scheduled to be completed within the planning horizon included

in a Transportation Improvement Program or applicable regional transportation plan.
Different plan horizons may remove transit stops that are added by other plans or that exist today. This suggests
that 21099 should be read as presenting a range of options for which plan to use, leaving it up to the local
jurisdiction to choose a specific “applicable regional transportation plan.” In this reading, the Municipal Code
would be interpreted as selecting the Transportation Improvement Program as the source of major transit stops.
The TPA map would need to be redrawn to conform with this interpretation.

Objective: The objective of the amendment Is to give a clear reading to the definition of the Transit Priority Area.
Affected Code: §113.0103

Recommended Code Amendment: The proposed amendment would consist of amending the definition of
Transit Priority Area in 8113.0103, as follows:

§113.0103 Definitions

In conformance with California Public Resources Code Section 21099, as may be amended,
Transit priority area means the area defined-ir-California-RPublic Resources-Code-Section-21099;

as-may-be-amended;-oran-area within one-half mile of a major transit stop that is existing or

planned, if the planned major transit stop is scheduled to be completed within the planning
horizon included in a Transportation Improvement Program.
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ltem 26: TPA Based on Walking Distance

Summary/Solution: Amend the San Diego Municipal Code to explicitly state that the method for measuring
distance “within one-half mile of a major transit stop” is walking distance.

Type of Amendment: Clarification
Background: NFABSD recommends clarifying the method of measuring distance for the Transit Priority Area.

Issue: The definition of Transit Priority Area (TPA) is unclear. According to Section 113.0103: “Transit priority area
means the area defined in California Public Resources Code Section 21099, as may be amended, or an area within
one-half mile of a major transit stop that is existing or planned, if the planned major transit stop is scheduled to be
completed within the planning horizon included in a Transportation Improvement Program.” An isolated reading of
the TPA definition “within one-half mile” is at best ambiguous as to the method of measurement. Looking at the
wider context of the Public Resources Code, the current assumption that it should be radial (“crow flies”) distance
is not supported by an explicit reference to radial/straight-line distance in 21099, SB 743, or any other code
implementing the TPA or defining major transit stops. Conversely, SB 743, which created the TPA, clearly
references walking distance in stating that: “It is the intent of the Legislature to balance the need for level of
service standards for traffic with the need to build infill housing and mixed use commercial developments within
walking distance of mass transit facilities, downtowns, and town centers and to provide greater flexibility to local
governments to balance these sometimes competing needs.” It is therefore the more reasonable and only
supported conclusion that “within one-half mile” means that the half-mile should be measured by walking
distance.

Objective: The objective of the amendment is to give a clear reading to the definition of the Transit Priority Area.

Affected Code: §113.0103
Recommended Code Amendment: The proposed amendment would consist of amending the definition of
Transit Priority Area in §113.0103, as follows:

§113.0103 Definitions

In conformance with California Public Resources Code Section 21099, as may be amended,
Transit priority area means the area defined-in-California-Public- Resources-Code-Seetion-21099;
as-may-be-amended;-oran-area within ene-hal-mie-of a defined walking distance of 0.5 mile
along a pedestrian path of travel from a major transit stop that is existing or planned, if the
planned major transit stop is scheduled to be completed within the planning horizon included in
a Transportation Improvement Program.
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2025 Land Development Code Update

December 16, 2024




Areas of Focus

» Accessory Dwelling Units
» Complete Communities Housing Solutions
* Short Term Vacation Rentals

* Transit Oriented Development

For full details, visit:

https://www.neighborsforabettersandiego.org/2025-land-
development-code-update



https://www.neighborsforabettersandiego.org/2025-land-development-code-update
https://www.neighborsforabettersandiego.org/2025-land-development-code-update

Accessory Dwelling Units (ADUs)

« Mitigating fire safety concerns for projects adjacent to high-risk open
space

ltems 10, 13, 14

* Proper scaling of bonus ADU developments
ltems 11, 12

 Affordability
ltems 15, 1/

e Clarification of the regulations
[tems 16, 18

o Clarification of JADU regulations
ltem 22



Complete Communities Housing Solutions (CCHS)

 Proper replacement of existing deeded and naturally occurring
affordable units

ltems 1, 3, 6

« Consistency with Community Plans
ltems 2, 5, 7

 Corrections and clarifications of CCHS floor area ratio (FAR) tier map
[tems 8, 9



Short Term Vacation Rentals (STRs)

* Impact on Coastal communities
tem 19

* Closing host loopholes
[tems 20, 21




Transient Oriented Development (TOD)

 Aligning Sustainable Development Areas (SDAs) with TOD standards
[tems 23, 24

 Aligning Transit Priority Areas (TPAs) with TOD standards
[tems 25, 26



Thank you!

Geoffrey Hueter

Chair, Neighbors For A Better San Diego
BetterdSD@gmail.com
NFABSD.org
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