Date of Notice: May 20, 2025

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

CITY PLANNING DEPARTMENT

PROJECT NAME/NUMBER: Foodshed Cooperative, Inc. License Agreement

COMMUNITY PLAN AREA: San Pasqual Valley
COUNCIL DISTRICT: District 5
LOCATION: 21250 San Pasqual Road, Escondido CA 92027 (APN 241-100-31-00 [Parcel C Only]) (Exhibit A)

PROJECT DESCRIPTION: Approval of a License Agreement with Foodshed Cooperative, Inc. (Licensee) to
perform the following activities in the License Area to keep the License Area in, and/or improve the
condition of, its current state in reference to the well(s), fruit tree orchard, and other onsite facilities.

1. Groundwater well(s) - Maintain, upgrade, and/or further improve current groundwater well
conditions, water quality testing, pump installation, groundwater well specialist consultations,
and other recommendations or corrective actions from consultants.

2. lIrrigation - Install, maintain, repair, and/or renovate current irrigation system in regards to low
volume polytubing and drip irrigation systems, automatic timers and/or AC or DC powered
solenoids, miscellaneous valves, digging and/or trenching in ground, laying new PVC pipe,
miscellaneous PVC repairs or capping, fertigation system set-up, third party flow measurements,
irrigation system audit(s), and consultations.

3. Fruit trees - Harvest, maintain, diagnosis and perform corrective action/care including but not
limited to harvesting, pruning, fertilizing, weeding, mulching, invertebrate and vertebrate pest
control, data collection, mitigation, Pest Control Advisor consultation(s), removal of dead and/or
dying fruit trees, on-site chipping (mulch), participating in county efforts for citrus psyllid
monitoring.

4. General site maintenance - Mowing, weed whacking, tarping, cover cropping, miscellaneous
repairs and improvements, removal of dead, dying, and/or other non-fruiting trees, shrubs,
and/or other plants, on-site chipping (mulch), planting and/or propagating native shrubs, trees, or
other vegetation, installation of temporary sanitation facilities for staff, operating and/or
maintaining work vehicles or other machinery necessary for site maintenance.

5. Structural - Structural appraisals, improvements, and defensible fire space of the structures on
the License Area (with exception to the mobile home located at the west corner of the License
Area until the City confirms that the mobile home is staying on the Property), meeting with
contractors.



6. Program Development - Hold meetings, conduct tours, and inspect the License Area with
potential subtenants, program partners, and program participants.

The Licensee shall not perform any construction on or related to the License Area that is not restoration,
repair, or maintenance required to be performed under the License Agreement. The City of San Diego
may, at any time, for any reason or no reason, without any obligation to do so, enter the License Area for
the purposes of inspecting the License Area and the Permitted Use conducted on the License Area for
compliance with the License Agreement. The Licensee may only make material modifications to the
existing wells or construct new wells with the prior written approval of the City.

The Licensee shall comply with the City's Multi-Habitat Planning Area (MHPA) Land Use Adjacency
Guidelines. The Permitted Use is not expected to result in or create a significant increase in the existing
ambient noise levels. Further, the Licensee will comply with the noise level limits and construction time
restrictions identified in San Diego Municipal Code (SDMC) 59.5.0404 of the City's Noise Abatement and
Control Ordinance. The Licensee will provide the City written reports about all activities conducted on the
Premises detailing the usage of pesticides, herbicides, fertilizers, and soil amendments. The required
reports will be specified in a Water Quality Protection Plan (“WQPP”) and Monitoring Program Plan
(“MPP") in accordance with Order No. R9-2016-0004, General Waste Discharge Requirements for
Discharges from Commercial Agricultural Operations for Dischargers that are Members of a Third-Party
Group in the San Diego Region (“Third-Party General Order”) issued by the San Diego Regional Water
Quality Control Board.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to State CEQA
Guidelines Sections 15301 (Existing Facilities), 15302 (Replacement or Reconstruction), and 15304 (Minor
Alterations to Land)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee.

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:

The City of San Diego conducted an environmental review that determined the project would not have
the potential for causing a significant effect on the environment pursuant to State CEQA Guidelines
Sections 15301 (Existing Facilities) which exempts the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of existing or former use; 15302
(Replacement or Reconstruction) which exempts the replacement or reconstruction of existing structures
and facilities where the new structure will be located on the same site as the structure replaced and will
have substantially the same purpose and capacity as the structure replaced; and 15304 (Minor
Alterations to Land) which exempts minor public or private alterations in the condition of land, water,
and/or vegetation which do not involve removal of healthy, mature, scenic trees except for forestry or
agricultural purposes; and where the exemptions listed in CEQA Guidelines Section 15300.2 would not
apply in that no cumulative impacts were identified; no significant effects on the environment were
identified; the project is not adjacent to a scenic highway; no historical resources would be affected by
the action; and the project was not identified on a list of hazardous waste sites pursuant to Section
65962.5 of the Government Code.

PROJECT MANAGER: Nick Baldwin, Program Coordinator, Economic Development

MAILING ADDRESS: 1200 3 Ave, Suite 1700, San Diego CA, 92101



PHONE NUMBER/E-MAIL: (619) 977-6234 / nbaldwin@sandiego.gov

On May 20, 2025, the City of San Diego made the above-referenced environmental determination pursuant
to CEQA. This determination is appealable to the City Council. If you have any questions about this
determination, contact the City Contact listed above.

Applications to appeal the CEQA determination to the City Council must be filed with the Office of the City
Clerk within five (5) business days from the date of the posting of this Notice (May 28, 2025). Appeals to
the City Clerk must be filed via e-mail or in-person as follows:

1.

2.

Appeals filed via Email: The Environmental Determination Appeal Application Form DS-3031can
be obtained at https://www.sandiego.gov/sites/default/files/legacy/development-
services/pdf/industry/forms/ds3031.pdf. Send the completed appeal form (including grounds for
appeal and supporting documentation in pdf format) by email to Hearings1@sandiego.gov by
5:00p.m. on the last day of the appeal period; your email appeal will be acknowledged within 24
business hours. You must separately mail the appeal fee by check payable to the City Treasurer
to: City Clerk/Appeal, MS 2A, 202 C Street, San Diego, CA 92101. The appeal filing fee must be
United States Postal Service (USPS) postmarked before or on the final date of the appeal.

Appeals filed In-Person: The Environmental Determination Appeal Application Form DS-3031 can
be obtained at: https://www.sandiego.gov/sites/default/files/legacy/development-
services/pdf/industry/forms/ds3031.pdf. Bring the fully completed appeal application DS-3031
(including grounds for appeal and supporting documentation) to the City Administration
Building— Public Information Counter (Open 8:00am to 5:00pm Monday through Friday
excluding City approved holidays), 1st Floor Lobby, located at 202 C Street, San Diego, CA 92101,
by 5:00pm on the last day of the appeal period. The completed appeal form shall include the
required appeal fee, with a check payable to: City Treasurer.

The appeal application can also be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego,
CA 92101.

This information will be made available in alternative formats upon request.

POSTED ON THE CITY'S CEQA WEBSITE
POSTED: 5/20/2025
REMOVED:

POSTED: E. Rawirez Manriquez
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EXHIBIT A
TO
LICENSE AGREEMENT
(Foodshed / 21250 San Pasqual Road / APN 241-100-31-00)

LICENSE AREA DESCRIPTION AND DEPICTION

That certain parcel of land depicted below as “Parcel C” ONLY, also known as 21250 San Pasqual Road
Escondido, CA 92027, 33°05°31”N, 117°01°14”W, APN 241-100-31-00, an approximately fourteen (14)
acre mature fruit tree orchard (citrus, avocado, cherimoya and pomegranate) with a main entrance on the
east side of the property along San Pasqual Road. At the north side of the property is an approximately
1,200 sq ft single-family dwelling and detached garage, with four (4) wells of varying functionality,
several dirt roads, and one (1) main road that runs through the center of the parcel. At the northwest side
of the parcel is a mobile home and attached garage with no further information available.

39.25 acres
*boundaries are approximate

5

1
License Area Description and Depiction



	NORA - Exhibit A.pdf
	1. PURPOSE. City owns certain real property located at 21250 and 24330 San Pasqual Road, Escondido CA 92027, known as the San Pasqual Agricultural Preserve and bearing Assessor Parcel Number 241-100-31-00, comprising of approximately 39.25 acres, in t...
	2. DEFINITIONS. The terms or words listed in this Section 2 and indicated to be defined terms or words by initial capitalization in this Agreement are used in this Agreement with the definitions provided in this Section 2.
	2.1 Approval. Excluding this Agreement, all licenses, permits (including building, grading, demolition, alteration, use and special permits), approvals, consents, certificates, rulings, variances, authorizations, conditional use permits, or amendments...
	2.2 Business Day. Any weekday on which City is open to conduct regular City functions with City personnel.
	2.3 City. Defined in the first paragraph of this Agreement.
	2.4 City Parties. Collectively, City, the City Council, and all City elected officials, employees, agents, and attorneys.
	2.5 City Party. Individually, City, the City Council, and each City elected official, employee, agent, or attorney.
	2.6 Claim. Any claim, loss, cost, damage, expense, liability, lien, action, cause of action (whether in tort, contract, under statute, at law, in equity, or otherwise, or foreseeable or unforeseeable), charge, award, assessment, fine or penalty of any...
	2.7 County. The County of San Diego, California.
	2.8 Default. Any Monetary Default or Non-Monetary Default.
	2.9 Default Interest. The lesser of eight percent (8%) annually or the maximum rate allowed by Law.
	2.10 Effective Date. Defined in the first paragraph of this Agreement.
	2.11 Environmental Condition. Any of the following events relating to the Property and arising from the Permitted Use, any action by a Licensee Party, or any failure to act by a Licensee Party that had a duty to act: (a) an actual or alleged violation...
	2.12 Environmental Law. All Federal, State, local, or municipal laws, rules, orders, regulations, statutes, ordinances, codes, decrees or requirements of any Government, now in effect or enacted after the Effective Date, regulating, relating to, or im...
	2.13 Equity Interest. Any equity or ownership interest(s) (whether stock, partnership interest, beneficial interest in a trust, membership interest, or other interest of an ownership or equity nature) in a Person.
	2.14 Event of Default. The occurrence of any one or more of the following:
	2.14.1 Monetary Default. A Monetary Default continuing for seven (7) days after Notice from the non-defaulting Party, specifying in reasonable detail the amount of money not paid, including the nature and calculation of each such amount, or the eviden...
	2.14.2 Sign Removal. Licensee’s failure to remove an unauthorized Sign in accordance with Section 6.4;
	2.14.3 Licensee Transfer. The occurrence of a Transfer, whether voluntarily or involuntarily or by operation of Law, in violation of Section 3.3;
	2.14.4 Primary Use Interference. Licensee’s failure to eliminate the interference with the Primary Use within forty-eight (48) hours after Notice from City that the Permitted Use interferes with the Primary Use, all in accordance with Section 3.2;
	2.14.5 Non-Monetary Default. Any Non-Monetary Default, other than those specifically addressed in Sections 2.14.2, 2.14.3, or 2.14.4, that is not cured within thirty (30) days after Notice to the Party in Default describing the Non-Monetary Default in...

	2.15 Federal. Relating to or under the authority of the federal government of the United States of America.
	2.16 Government. Every governmental agency, authority, bureau, department, quasi-governmental body, or other entity or instrumentality having or claiming jurisdiction over the Property or the Permitted Use, including the Federal, State, County, City (...
	2.17 Gross Revenue. The sum of all the following: (a) the gross amount of cash paid, or to be paid; (b) the fair market value of all other estates, interests, or rights transferred or to be transferred; (c) the outstanding amount of Licensee liabiliti...
	2.18 Hazardous Substance. Any flammable substance, explosive, radioactive material, asbestos, asbestos-containing material, polychlorinated biphenyl, chemical known to the State to cause cancer or reproductive toxicity, pollutant, contaminant, hazardo...
	2.19 Hazardous Substance Discharge. Any deposit, discharge, generation, release, or spill of a Hazardous Substance occurring at, on, under, into, or from the Property, or during transportation of any Hazardous Substance to or from the Property, or ari...
	2.20 Indemnify. Indemnify, defend, and hold harmless the specified Person(s) from and against the Claim (alleged or otherwise), including Legal Costs and other costs incurred in enforcing the Party’s indemnity obligation(s) relating to the Claim.
	2.21 Law. Every law, ordinance, requirement, order, proclamation, directive, rule, or regulation of any Government applicable to a Party, the Property, or the Permitted Use, or otherwise relating to a Party, this Agreement, the Permitted Use, or any P...
	2.22 Legal Costs. In reference to any Person, all reasonable costs and expenses such Person incurs in any legal proceeding (or other matter for which such Person is entitled to be reimbursed for its Legal Costs), including reasonable attorneys’ fees, ...
	2.23 License Area. That portion of the Property labeled “Parcel C” in EXHIBIT A.
	2.24 Licensee. Defined in the first paragraph of this Agreement.
	2.25 License Fee. Defined in Section 5.
	2.26 Licensee Parties. Collectively, Licensee, its directors, officers, members, partners, employees, agents, contractors, attorneys, and all other Persons whom Licensee authorizes or allows to enter the License Area.
	2.27 Licensee Party. Individually, Licensee, its directors, officers, members, partners, employees, agents, attorneys, or other Person whom Licensee authorizes or allows to enter the License Area.
	2.28 Mayor. The Mayor of City or his or her designee or successor in function.
	2.29 Monetary Default. Any failure by a Party to pay, deposit, or provide, when and as this Agreement requires, any amount of money or evidence of insurance coverage, whether to or with a Party or a Third Person.
	2.30 Non-Monetary Default. The occurrence of any of the following events, except to the extent constituting a Monetary Default: (a) the failure of a Party to perform one of its obligations under this Agreement; (b) the failure of a Party to comply wit...
	2.31 Notice. Any consent, demand, designation, election, notice, or request relating to this Agreement. All Notices must be in writing.
	2.32 Notify. To give a Notice.
	2.33 Parties. Collectively, City and Licensee.
	2.34 Party. Individually, either City or Licensee, as applicable.
	2.35 Permitted Use. The activities specified in EXHIBIT B.
	2.36 Person. Any association, corporation, Government, individual, joint venture, joint-stock company, limited liability company, partnership, trust, unincorporated organization, or other entity of any kind.
	2.37 Primary Use. Defined in Section 3.2.
	2.38 Property. That certain approximately 39.25 acres of real property owned by City described as “Parcel A,” “Parcel B,” and “Parcel C” in EXHIBIT A attached hereto.
	2.39 SDMC. Defined in Section 3.6.
	2.40 Sign. Defined in Section 6.4.
	2.41 State. The State of California.
	2.42 Term. Defined in Section 15.
	2.43 Termination Date. Defined in Section 15.
	2.44 Third Person. Any Person that is not a City Party, a Licensee Party, or an affiliate of a Party.
	2.45 Transfer. Any of the following events, whether occurring by operation of law, voluntarily or involuntarily, or directly or indirectly: (a) any assignment, conveyance, grant, hypothecation, mortgage, pledge, sale, license, or other transfer, wheth...
	2.46 Unavoidable Delay. A delay in either Party performing any obligation under this Agreement arising from or on account of any cause whatsoever beyond the Party’s reasonable control, including strike, labor trouble or other union activity, casualty,...

	3. LICENSE.
	3.1 License Area. Subject to the terms, conditions, and agreements of this Agreement, as of the Effective Date, City licenses, permits, and authorizes Licensee to use the License Area on a non-exclusive basis for the Permitted Use.
	3.2 Property’s Primary Use. The primary use of the Property is a groundwater basin and open space including Cornerstone (Multi-Habitat Planning Area) Lands as defined in the City’s Multiple Species Conversation Program (MSCP) Subarea Plan, presently l...
	3.3 Personal Rights; No Transfers. The licenses, permits and authorizations provided by this Agreement are personal to Licensee. Licensee shall not have any right to make or allow any Transfer without the prior written consent of City, which may be gi...
	3.4 No Limitation on Other City Use. Nothing contained in this Agreement is intended to limit, restrict, or prohibit City from entering into future agreements with other Persons regarding use of the Property, as long as such other uses do not material...
	3.5 No Property Estate or Interest Conveyed. Notwithstanding any provision of this Agreement to the contrary, City and Licensee do not intend to convey any estate, easement, or irrevocable interest in real or personal property between them under this ...
	3.6 Noise.  Licensee shall not use or permit the use of the License Area in any manner that creates or maintains any noise or sound violating San Diego Municipal Code (“SDMC”) Chapter 5, Article 9.5.
	3.7 Nuisance. Licensee shall not create or allow a nuisance, as defined in State Civil Code section 3479, or a violation of Law on the License Area.

	4. ACCEPTANCE OF PROPERTY IN AS-IS CONDITION. LICENSEE ACCEPTS ALL PHYSICAL CONDITIONS OF THE PROPERTY, AS OF THE EFFECTIVE DATE, AND RELEASES CITY FROM ALL LIABILITY WHATSOEVER FOR ALL KNOWN OR UNKNOWN CONDITIONS OF THE PROPERTY. LICENSEE SHALL ENTER...
	5. LICENSE FEE.  Licensee shall pay $816.67 (each monthly payment, “License Fee”) to City in advance on or before the first day of each month, as part of the consideration to City for permitting Licensee to use the Property for the Permitted Use under...
	5.1 Payment. License Fees are payable to the City Treasurer in lawful money of the United States of America by good and sufficient check, wire transfer, or electronic funds transfer, at City’s election, in its sole and absolute discretion, to such acc...
	The City of San Diego
	Office of the City Treasurer
	P.O. Box 129030
	San Diego, California 92112-9030
	License Fee payments made in person shall be hand delivered to:
	Office of the City Treasurer
	Civic Center Plaza
	1200 Third Avenue, First Floor
	San Diego, California 92101
	5.2 Required Payment Information. Licensee shall include City’s customer account number for Licensee with each License Fee payment so City can apply the License Fee to Licensee’s account. Licensee’s failure to include its customer account number may r...
	5.3 Invoicing Courtesy. City may invoice Licensee for amounts payable under this Agreement. However, any such invoicing is a courtesy only. Licensee shall make all payments under this Agreement on or before each applicable due date, regardless of whet...
	5.4 No Offsets. Licensee shall pay all License Fees without offset, defense, claim, counterclaim, reduction, or deduction of any kind whatsoever.
	5.5 City’s Net Return. The License Fees shall give City an absolutely “net” return for the Term, free of any expenses or charges for the Property, except as this Agreement expressly provides.
	5.6 Delinquent License Fees. If Licensee fails to pay the License Fee when due, Licensee shall pay, in addition to the unpaid License Fee, five percent (5%) of the delinquent License Fee. If the License Fee is still unpaid at the end of fifteen (15) d...

	6. PERMITTED USE.
	6.1 Approvals. Licensee shall not undertake the Permitted Use on the License Area without first obtaining all necessary Approvals for the Permitted Use. In obtaining each necessary Approval for the Permitted Use on the License Area, Licensee shall inf...
	6.2 Protection Against Claims or Liens. IF A CLAIM OR LIEN IS RECORDED OR ASSERTED AGAINST THE PROPERTY OR THE CITY FOR MATERIAL OR EQUIPMENT SUPPLIED TO OR LABOR OR SERVICES PERFORMED, DIRECTLY OR INDIRECTLY, FOR LICENSEE OR A CONTRACTOR OF LICENSEE ...
	6.3 No Liens Against Public Property. LICENSEE ACKNOWLEDGES AND AGREES THAT ON THE EFFECTIVE DATE THE PROPERTY IS OWNED BY CITY, WHICH IS A PUBLIC ENTITY, AND THE PROPERTY IS NOT SUBJECT TO THE IMPOSITION OF MECHANIC’S LIENS OR ANY OTHER LIENS IN FAVO...
	6.4 Signs. Licensee shall not place any banner, pennant, flag, poster, sign, decoration, marquee, awning, or similar device or advertising (each, a “Sign”) on the License Area without City’s prior written consent, in each instance, which consent may b...
	6.5 Deliveries to City. If requested by City, Licensee shall provide City with a copy of all reports, analyses, findings, and conclusions resulting from the Permitted Use, which may be reasonably redacted for confidentiality purposes.
	6.6 Costs. Licensee shall pay all costs and expenses related to the Permitted Use.
	6.7 Security and Safety. Licensee shall be solely responsible for the security and safety of the License Area. Licensee shall be responsible for the cleanup and securing of the License Area disturbed by Licensee, as appropriate, immediately following ...
	6.8 City Work. City reserves the right to perform work on the License Area at any time. If City intends to perform work on the License Area, City shall give Licensee at least forty-eight (48) hours’ Notice prior to commencing the work (except in the e...
	6.9 Inspection. City may, at any time, for any reason or no reason, without any obligation to do so, enter the License Area for the purposes of inspecting the License Area and the Permitted Use conducted on the License Area for compliance with this Ag...
	6.10 Utilities. Licensee shall order, obtain, install, and pay for all utilities, including installation and service charges, required or desired for the Permitted Use. Utilities shall be temporary and constructed and located in accordance with plans ...
	6.11 Superior Interests. This Agreement is subject to all liens, encumbrances, covenants, conditions, restrictions, reservations, contracts, leases, licenses, easements, or rights-of-way pertaining to the Property existing as of the Effective Date, wh...
	6.12 Vehicular Traffic. All vehicular traffic shall be confined to concrete, asphalt, decomposed aggregate surfaces, or dirt roads, unless otherwise approved in writing by City, in City’s sole and absolute discretion, prior to the commencement of the ...
	6.13 Construction Limitation. Licensee shall not perform any construction on or related to the License Area that is not restoration, repair, or maintenance required to be performed by Licensee under this Agreement.
	6.14 Contractors. Licensee shall provide City with a list of all contractors and subcontractors that will perform any part of the Permitted Use, including name, address, email, fax, and phone number. All work requiring a licensed contractor under the ...
	6.15 Unauthorized Use Charge. Licensee shall pay City one hundred (100%) of the Gross Revenue, without any deduction, credit, or set-off, from any use of the License Area that is not a Permitted Use within thirty (30) days after Licensee receives such...

	7. LICENSEE INSURANCE. Licensee shall maintain, to protect the City Parties against all insurable Claims arising from or relating to this Agreement, the License Area, or the Permitted Use, at the sole cost and expense of Licensee, all the insurance co...
	8. WASTE OR DAMAGE. Licensee shall immediately Notify City of any waste, casualty, or damage to the License Are or other areas of the Property of which Licensee becomes aware. Licensee shall not commit, or allow to be committed, any waste, casualty, o...
	9. ENVIRONMENTAL CONDITIONS. Licensee shall not cause or permit any Environmental Condition. If Licensee discovers or becomes aware of an Environmental Condition, Licensee shall Notify City of such Environmental Condition as soon as possible, but in a...
	9.1 Remediation.  If an Environmental Condition occurs, Licensee shall remediate the Environmental Condition in accordance with Law to allow all uses of the Property permitted by Law immediately before the Environmental Condition is discovered, at Lic...
	9.2 Removal. If a Licensee Party stores, utilizes, generates, or otherwise brings Hazardous Substances onto the Property in accordance with Law, Licensee shall remove all such Hazardous Substances from the Property prior to the Termination Date and pr...
	9.3 Reports. Licensee shall deliver a written report describing the circumstances of each Environmental Condition in reasonable detail to City within three (3) days after Notifying City of the Environmental Condition. Licensee shall also submit all re...
	9.4 Environmental Assessment. Upon reasonable cause to believe that an Environmental Condition has occurred, City may cause an environmental assessment of the Property to be performed by a professional environmental consultant registered with the Stat...

	10. COMPLIANCE WITH LAW. The Permitted Use shall comply with all Laws, at Licensee’s sole cost and expense. Licensee shall comply with all notices, orders, directives, or the like issued by City or any other Government under the authority of current o...
	11. COMPLIANCE WITH CITY STANDARD CONTRACT PROVISIONS. In entering the License Area or performing the Permitted Use, all under this Agreement, Licensee shall comply with all City standard contract provisions set forth in EXHIBIT D attached to this Agr...
	12. INDEMNIFICATION.
	12.1 Licensee Indemnity Obligations. In addition to Licensee’s obligations to Indemnify the City Parties under other provisions of this Agreement, Licensee shall Indemnify the City Parties against all Claims arising from: (a) Licensee’s use of the Lic...
	12.2 Independence of Insurance and Indemnity Obligations. Licensee’s obligations to Indemnify the City Parties under this Agreement shall not be construed or interpreted as in any way restricting, limiting, or modifying Licensee’s insurance or other o...
	12.3 Survival of Indemnification Obligations. Licensee’s obligations to Indemnify the City Parties under this Agreement shall survive the Termination Date, until all actual or prospective Claims subject to Licensee’s obligations to Indemnify the City ...
	12.4 Indemnification Procedures. Wherever this Agreement requires Licensee to Indemnify the City Parties:
	12.4.1 Notice. The affected City Parties shall Notify Licensee of the Claim within a reasonable time.
	12.4.2 Selection of Counsel. Licensee shall select counsel reasonably acceptable to City’s City Council. Even though Licensee shall defend the Claim, the affected City Parties may, at their respective options, engage separate legal counsel, at License...
	12.4.3 Cooperation. The affected City Parties shall reasonably cooperate with Licensee’s defense of the City Parties.
	12.4.4 Settlement. Licensee may only settle a Claim with the prior written consent of the affected City Parties, in their respective sole and absolute discretion.

	12.5 Immediate Duty to Defend. The duty to defend that is within Licensee’s obligations to Indemnify the City Parties under this Agreement includes Claims for which the City Parties may be liable without fault or strictly liable and applies regardless...
	12.6 Savings Provision. Notwithstanding anything in this Agreement to the contrary, if the extent of Licensee’s obligation to Indemnify the City Parties under this Agreement exceeds the indemnity obligation allowed by applicable Law, Licensee’s obliga...

	13. TAXES; POSSESSORY INTEREST TAX. Licensee shall pay, before delinquency, all taxes, assessments, and fees assessed or levied upon Licensee, this Agreement, the Permitted Use, or the License Area. Licensee acknowledges and agrees that this Agreement...
	14. END OF TERM. Before the Termination Date, Licensee shall remove or cause the removal of all the personal property of the Licensee Parties from the License Area and place the License Area in a condition as close as possible to the condition of the ...
	15. TERMINATION DATE; Extension options. The duration of this Agreement (“Term”) shall begin on the Effective Date and terminate upon the earliest to occur of the following events (“Termination Date”):
	15.1 Licensee Notice. The thirtieth (30th) day after the date Licensee both gives City Notice of termination of this Agreement and performs all of Licensee’s obligations under Section 14;
	15.2 City Notice. The thirtieth (30th) day after the date City gives Licensee Notice of termination of this Agreement;
	15.3 Expiration. 11:59 p.m. Pacific Time on the one (1) year anniversary of the Effective Date; provided, however, that Licensee shall have two (2) 1-year options to extend the Term under the same terms and conditions of this Agreement, exercisable by...
	15.4 Eminent Domain. Termination of this Agreement under Section 22;
	15.5 Event of Default. Following the occurrence of an Event of Default, City giving Licensee Notice of termination of this Agreement;
	15.6 Casualty. Termination of this Agreement under Section 8; or
	15.7 Breach of Warranty. City termination of this Agreement under Section 30.

	16. HOLDOVER. Any continued use of the License Area by Licensee after the Termination Date shall not renew or extend the Term or this Agreement and all terms and conditions of this Agreement shall apply to such use except City may terminate this Agree...
	17. CITY CURE RIGHT. If Licensee fails to take any action this Agreement requires of Licensee, without waiving or releasing Licensee from any obligation, Default, or Event of Default and without waiving City’s right to take such action as this Agreeme...
	18. REMEDIES. After the occurrence of an Event of Default by the other Party, the non-defaulting Party shall be entitled to take any or all action authorized by this Agreement after the occurrence of an Event of Default by the other Party, including l...
	19. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to enforce or interpret the rights or obligations of the Parties under this Agreement or recover damages.
	20. CUMULATIVE RIGHTS AND REMEDIES. The rights and remedies of the Parties under this Agreement are cumulative with all other rights or remedies of the Parties under this Agreement, at law, or in equity. The exercise by either Party of one or more of ...
	21. CITY’S RESERVATION OF RIGHTS.
	21.1 Government Action. By entering into this Agreement, neither City nor the City Council is obligating itself or any other Government regarding any discretionary action relating to the development, occupancy, use, or maintenance of the License Area,...
	21.2 Resources. City reserves all right, title, and interest in all natural resources relating to the Property, including subsurface natural gas, oil, minerals, and water, on or within the Property.

	22. EMINENT DOMAIN. If all or part of the License Area or any other part of the Property is taken through eminent domain proceedings or under threat of the exercise of the power of eminent domain by any Government or utility with the power of eminent ...
	23. NO DISCRIMINATION OR SEGREGATION. Licensee covenants by and for itself, himself or herself, its, his or her heirs, executors, administrators, and assigns, and all Persons claiming under or through it, him or her, that neither Licensee nor any Pers...
	24. Notices. All Notices submitted by a Party to the other Party under or as required by this Agreement shall be sent by messenger for immediate personal delivery, nationally recognized overnight (one Business Day) delivery service (i.e., United Parce...
	City of San Diego
	To City:
	Attn: Director, Economic Development Department
	1200 Third Ave., 14th Floor
	San Diego, CA 92101
	Foodshed Cooperative, Inc.
	To Licensee:
	Attn: Lisa Michelle (aka Ellee) Igoe, Director of Operations
	4089 Fairmount Ave.
	San Diego, CA 92015
	25. TIME PERIOD Calculation. Unless otherwise specified, all references to time periods in this Agreement measured in days shall be to consecutive calendar days, all references to time periods in this Agreement measured in months shall be to consecuti...
	26. INTERPRETATION Principles. No inference in favor of or against any Party shall be drawn from the fact that such Party drafted any part of this Agreement. The Parties participated substantially in the negotiation, drafting, and revision of this Agr...
	27. Governing Law. The procedural and substantive laws of the State shall govern the interpretation and enforcement of this Agreement, without application of conflicts of laws principles or statutes. The Parties acknowledge and agree that this Agreeme...
	28. PRIOR AGREEMENT TERMINATION.  As of the Effective Date, all leases, right-of-entry permits, use and occupancy permits, or other agreements between City and Licensee concerning the Permitted Use on the Property, other than this Agreement, are termi...
	29. RELATIONSHIP OF PARTIES. The Parties each intend and agree that City and Licensee are independent contracting entities and do not intend by this Agreement to create any partnership, joint venture, or similar business arrangement, relationship, or ...
	30. WARRANTY AGAINST PAYMENT OF CONSIDERATION FOR AGREEMENT. Licensee represents and warrants to City that: (a) Licensee has not employed or retained any Person to solicit or secure this Agreement upon an agreement or understanding for a commission, p...
	31. UNAVOIDABLE DELAY; EXTENSION OF TIME FOR PERFORMANCE. Performance by either Party under this Agreement shall not be considered to be in Default, where any such Default is due to the occurrence of an Unavoidable Delay. Any Party claiming an Unavoid...
	32. NO OTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth in this Agreement, no Party makes any representation or warranty material to this Agreement to the other Party.
	33. No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, is intended to confer any rights or remedies under or by reason of this Agreement on any Person other than the Parties and their respective permitted successors and assig...
	34. Time of the Essence. As to the performance of any obligation under this Agreement of which time is a component, the performance of such obligation within the time specified is of the essence of this Agreement.
	35. Waivers and Amendments. Each waiver of a term, provision, covenant, condition, restriction, or agreement contained in this Agreement must be in writing and signed by the authorized representative(s) of the Party making the waiver. Failure to insis...
	36. ACCESSIBILITY ASSESSMENT. City discloses to Licensee that the Property has not been inspected by a Certified Access Specialist (CASp). City further states:
	A Certified Access Specialist (CASp) can inspect the subject premises and determine whether the subject premises comply with all of the applicable construction-related accessibility standards under state law. Although state law does not require a CASp...
	37. Survival of Agreement. All the provisions of this Agreement shall be applicable to any dispute between the Parties arising from this Agreement, whether prior to or after the Termination Date, until any such dispute is finally and completely resolv...
	38. INTEGRATION. This Agreement includes nineteen (19) pages and four (4) exhibits (the exhibits are incorporated into this Agreement by reference) constituting the entire understanding and agreement of the Parties regarding the subject matter of this...
	39. TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings of the articles, paragraphs, or sections of this Agreement are for convenience of reference only, are not to be considered a part of this Agreement, and shall not in any way interpret...
	40. SEVERABILITY. If a term, provision, covenant, condition, restriction, or agreement contained in this Agreement or its application to any Person or circumstance shall to any extent be invalid or unenforceable, then the remainder of this Agreement, ...
	41. Counterparts. This Agreement may be signed in multiple counterpart originals, each of which shall be considered an original, and all of which shall constitute one and the same agreement.
	42. ELECTRONIC SIGNATURES. The Parties agree: (a) to deliver and accept signatures on or under this Agreement by e-mail or electronic means (including digital signatures); and (b) that signatures delivered by e-mail or electronic means (including digi...
	43. EXHIBITS. All the exhibits attached to this Agreement are described as follows:
	License Area Description and Depiction
	EXHIBIT A
	Permitted Use
	EXHIBIT B
	Insurance Requirements
	EXHIBIT C
	EXHIBIT D
	EXHIBIT E
	CITY STANDARD CONTRACT PROVISIONS
	1. Licensee Certifications of Compliance. By signing this Agreement, Licensee agrees and certifies that Licensee is aware of, and will comply with, all the following requirements in performance of this Agreement:
	1.1. Licensee Certification for Americans with Disabilities Act (“ADA”) and State Access Laws and Regulations. Licensee shall comply with all accessibility requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24)....
	1.2. Compliance with City’s Equal Opportunity Contracting Program (“EOCP”). Licensee shall comply with all EOCP requirements. Licensee shall not discriminate against any employee or applicant for employment on any basis prohibited by law. Licensee sha...
	1.3. Equal Benefits Ordinance Certification. Unless an exception applies, Licensee shall comply with the “Equal Benefits Ordinance” codified in San Diego Municipal Code (“SDMC”) section 22.4308.
	1.4. Equal Pay Ordinance. Unless an exception applies, Licensee shall comply with the “Equal Pay Ordinance” codified in SDMC sections 22.4801 through 22.4809. Licensee shall certify in writing that it will comply with the requirements of the Equal Pay...
	1.5. Product Endorsement. Licensee shall comply with Council Policy 000-41 concerning product endorsement requiring that any advertisement referring to City as a user of a good or service must have the prior written approval of the Mayor.
	1.6. Business Tax Certificate. Unless City’s City Treasurer determines in writing that Licensee is exempt from the payment of business tax, Licensee is required to obtain a City business tax certificate and provide a copy of such certificate to City b...
	1.7. Employment of City Staff. Under City Council Policy 300-11, if Licensee employs an individual, who, within 12 months immediately preceding such employment, did, in the individual’s capacity as a City officer or employee, participate in, negotiate...

	WELL MANAGEMENT PROVISIONS




