ORIGINAL

CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10090046-24-M, Ferrous
Chloride

This Contract (Contract) is entered into by and between the City of San Diego, a municipal
corporation (City), and the successful bidder to Invitation to Bid (ITB) # 10090046-24-M,
Ferrous Chloride (Contractor).

RECITALS

On or about 11/15/2023, City issued an ITB to prospective bidders on goods and services to be
provided to the City. The ITB and any addenda and exhibits thereto are collectively referred
to as the “ITB.” The ITB is attached hereto as Exhibit A.

City has determined that Contractor has the expertise, experience, and personnel necessary
to provide the goods and services.

City wishes to retain Contractor to provide ferrous chloride as further described in the Scope
of Work, attached hereto as Exhibit B. (Goods and Services).

For good and valuable consideration, the sufficiency of which is acknowledged, City and
Contractor agree as follows:

ARTICLE I
CONTRACTOR SERVICES

1.1 Scope of Work. Contractor shall provide the Goods and Services to City as described in
Exhibit B which is incorporated herein by reference. Contractor will submit all required
forms and information described in Exhibit A to the Purchasing Agent before providing
Goods and Services.

1.2 General Contract Terms and Provisions. This Contract incorporates by reference the
General Contract Terms and Provisions, attached hereto as Exhibit C.

ARTICLE 11
DURATION OF CONTRACT

2.1 Term. This Contract shall be for a period of one (1) year beginning on the Effective
Date. City may, in its sole discretion, extend this Contract for four (4) additional one (1) year
period(s). Unless otherwise terminated, this Contract shall be effective until completion of
the Scope of Services. The term of this Contract shall not exceed five years unless approved
by the City Council by ordinance.

2.2  Effective Date. This Contract shall be effective on the date it is executed by the last
Party to sign the Contract, and approved by the City Attorney in accordance with San Diego
Charter Section 40.
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ARTICLE III
COMPENSATION

3.1 Amount of Compensation, City shall pay Contractor for performance of all Services
rendered in accordance with this Contract in an amount not to exceed $21,234,000.

ARTICLE IV
WAGE REQUIREMENTS

4 Reserved.

ARTICLE V
CONTRACT DOCUMENTS

5.1  Contract Documents. The following documents comprise the Contract between the
City and Contractor: this Contract and all exhibits thereto; the Notice to Proceed; and the
City's written acceptance of exceptions or clarifications to the ITB, if any.

5.2  Contract Interpretation. The Contract Documents completely describe the Goods and
Services to be provided. Contractor will provide any Goods and Sexvices that may reasonably
be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result whether or not specifically called for or identified in
the Contract Documents, Words or phrases which have a well-known technical or
construction industry or trade meaning and are used to describe Goods and Services will be
interpreted in accordance with that meaning unless a definition has been provided in the
Contract Documents.

5.3  Precedence. In resolving conflicts resulting from errors or discrepancies in any of the
Contract Documents, the Parties will use the order of precedence as set forth below. The
document highest in the order of precedence controls. Inconsistent provisions in the
Contract Documents that address the same subject, are consistent, and have different
degrees of specificity, are not in conflict and the more specific language will control. The
order of precedence from highest to lowest is as follows:

18t The Contract

and The I'TB and the City’s written acceptance of any exceptions or clarifications to
the ITB, if any

3¢ Contractor’s Pricing

5.4  Counterparts. This Contract may be executed in counterparts which, when taken
together, shall constitute a single signed original as though all Parties had executed the same

page.
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5.5  Public Agencies. Other public agencies, as defined by California Government Code
section 6500, may choose to use the terms of this Contract, subject to Contractor’s
acceptance. The City is not liable or responsible for any obligations related to a subsequent
Contract between Contractor and another public agency.

IN WITNESS WHEREOQF, this Contract is executed by City and Contractor acting by and
through their authorized officers.

CONTRACTOR CITY OF SAN DIEGO
A Municipal Corporatio
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EXHIBIT A
INSTRUCTIONS AND BID REQUIREMENTS

A, BID SUBMISSION

1. Timely Bid Subinittal. Bids must be submitted as described herem to the
Purchasing & Contracting Department (P&C). '

11 Reserved,

12 Paper Bids. The City will accept paper bids in lieu of eBids. Paper bids
must be subinitted in a sealed envelope to the Putchasing & Contracting Department (P&C)
located at 1200 Third Avenue, Suite 200, San Diego, CA 92101. The Solicifation Number and
Closing Date must be referenced in the lower left- hand corner of the outside of the envelope,
Faxed bids will not be accepted. :

1.3 Bid Due Date. Bids must be submitted prior to the CIosmg Date
indicated in the eBidding System. E-mailed and/or faxed bids will not be accepted

1.4  Pre-Bid Conference. No pre-bid conference will be held;for ITB.
L.4.1  Reserved.

L5 Questions and Comments. Written questions and comments must be
submitted electronically via the eBidding Systerm no later than the date specified on the
eBidding System. Only written communications relative to the procurement shall be
considered, The City's eBidding System is the only acceptable method for subinission of
questions. All questions will be answered in writing. The City will distribute questlons and
answers without identification of the inquirer(s) to all bidders whe are on record as having
received this ITB via its eBidding System. No oral commmunications can be relied upon for this
ITB. Addenda will be issued addressing questions ox commentis that are determined by the
City to cause a change to any part of this ITB. _

1.6  Contact with City Staff. Unless otherwise authorized herkein, bidders
who aze con51dermg submitting a bid in response to this ITB, or who subimit 3 bid in
tesponse to this I'TB, are prohibited from communlcatmg with City staff about this ITB from
the date this ITB is 1ssued until a contract is awarded, :

2, Stibmission of Information and Forms,

2.1 Completed and signed Contract S1gnature Page. If any addenda are
issued, the latest Addendum Contract Signature Page is required. :

2.2  Exceptions requested by bidder, if any. The bidder must present written
factual or legal justification for any exception requested to the Scope of Work, Contract, or
the Exhibits, Any exceptions to the Contract that have not been accepted by the City in
writing are deemed rejected. The City, in its sole discretion, may accept some or all of
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bidder's exceptions, reject bidder's exceptions and deem the bid non-responsive, or award
the Contract without bidder’s proposed ekceptions. ‘

2.3  The Contractor Standards Pledge of Compliance Form.

2.4 Equal Opportunity Contractmg forms including the Work Force Repott
and Contractors Certification of Pending Actions. .

2,5  Reserved
2.6  Reserved.
2.7  Reserved.
2.8  Additional Information as required in Exhibit B.
2.9  Reserved
2190 Reserved

. 2.1t One copy of the safety data sheet (SDS) for each product bid, Only
those products whose label and MSDS clearly state the contents, hazard potennal and
protective measures required shall be considered for purchase.

3. Bid Review. Bidders are responsible for carefully examining thé ITB, the Scope
of Work, this Contract, and all documents incorporated into the Contract by reference before
submitting a bid, If selected for award of contract, bidder shall be bound by same unless the
City has accepted bidder’s exceptions, if any, in writing,

b Addenda. The City may-issue addenda to this ITB as necessary. ;All addenda are
incorporated into the Contract. The bidder is responsible for determining whether addenda
were issued prior to a bid submission, Failure to respond to or properly address addenda may
result in rejection of a bid.

5. Onantities. The estimated quantities provided by the City are not guaranteed.
These quantities are listed for informational purposes only. Quantities vary depending on the
demands of the Glty Any variations from the estimated quantities shall nigt eritl.tle the bidder
to an adjustient in the unit price or any additional compensation.

6. Quality. Unless otherwise required, all goods furnished shall be new and the
best of their kind. ,

6.1 Items Offered. Bidder shall state the applicable trade name, brand,
catalog, manufacturer, andfor product number of the required good, if any, in: the bid.

_ 6.2  Brand Names. Any reference to a specific brand name 1n;a solicitation
is illustrative only and describes a cemponent best meeting the specific operational, design,
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performance, maintenaiice, quality, or rehablhty standards and requirements of the City.
Bidder niay offer an equlvalent or equal in response to a brand name referenced (Proposed
Equivalent). The City may consider the Proposed Equivalent after it is subjectéd to testing
and evaluation which must be compléeted prior to the award of contract. If the bidder offers
an item of a manufacturer or veridor other than that specified, the bidder must identify the
maker, brand, quality, manufacturer number, product number, catalog number, or other
trade designation. The City has complete discretion in determining if a Proposed Equivalent
will satisfy its requitements. It is the bidder's responsibility to provide, at their expense, any
product information, test data, or other information or documents the City requests to
properly evaluiate or demonsi rate the acceptability of the Proposed Equivalent, including
independent testing, evaluation at qualified test facilities, or destructive testlr_xg

7. Modifications, Withdrawals, ox Mistakes. Bidder is reqponsﬂ)le, for verifying
all prices and extensions before submlttmg a bid. ;

71 Modification or Withdrawal of Bid Before Bid Opening. Prlor to the
Closing Date, the bidder or bidder’s authorized representative may modify or withdraw the
bid by providing written notice of the bid modification or withdrawal to the City Contact via
the eBidding System. E-mail or telephonic withdrawals or modifications are not permissible,

7.2 Bid Modification or Withdrawal of Bid After Bid Opening. Any bidder
who seeks to modify or withdraw a bid because of the bidder’s inadvertent computational
error affecting the bid price shall notify the Cily Contact identified on the eBidding System
no later than three working days following the Closing Date. The bidder shall provide
worksheets and such other information as may be required by the City to substantiate the
claim of inadvertent error. Failure to do so may bar relief and allow the City recourse from
the bid surety. The burden is upon the bidder to prove the inadvertent error. If, as a result of
a bid modification, the bidder is no longer the apparent successful bidder, the Clty will award
to the newly established apparent successful bidder. The City's decision is fmal

8. Incurred Expenses The City is not xesponsible for any expenses incurred by
bidders in participating in this solicitation process.

0, Public Records. By submitting a bid, the bidder acknowledges that any
information submitted in response to this I'TB is a public record subject to disclosure unless
the City determines that a specific exemption in the Califorriia Public Records Act (CPRA)
applies. if the bidder submits information clearly marked confidential or proprietary, the
City may protect such information and treat it with confidentiality to the extent permitted by
law, However, it will be the responsibility of the bidder to provide to the City the specific
legal grounds on which the City can rely in withholding information requested under the
CPRA should the City choose to withhiold such information. General refererices to sections of
the CPRA will not suffice. Rather, the hidder must provide a specific and detailed legal basis,
including applicable case law, that clearly establishes the requested information is exempt
from the disclosure under the CPRA. If the bidder does not provide a specific and detailed
legal basis for requesting the City to withhold bidder’s confidential or proprietary
information at the time of bid submittal, City will release the inifformation as required by the
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for
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release of this information. It will be the biddet’s obligation to defend, at bidder’s expense,
any legal actions or challenges seeking to obtain from the City any 1nf0rmat10n requested
under the CPRA withheld by the City at the bidder’s request. Furthermore, the bidder shall
indemnify and hold harmless the City, its elected officials, officers, and employees from and
against any elaim or lability, and defend any action brought against the City, resulting from
the City's refusal to release information requested under the CPRA which was withheld at
bidder's request. Nothing in the Contract resulting from this bid c¢reates any ohhgatmn on
the part of the City to notify the bidder ot obtain the bidder's approval or consent before
releasing information subject to disclosure under the CPRA.

10,  Right to Audit. The City Auditor may access bidder’s records as descnbed in
San Diego Charter section 39.2 to confirm contract compliance.

B. PRICING

1. Fixed Price. All prices shall be firm, fixed, fully burdened, FOB destination,
and iriclude any applicable deiivery or frelght charges and any other c.osts xequired to
provide the requirements as specified in this ITB.

2. Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees
should not be included in the price proposal Applicable taxes and regulatory fees will be
added to the net amount invoiced. The City is lHablé for state, city, and county sales taxes but
is exempt from Federal Excise Tax and will furnish exemption certificates upen request. All
or any portion of the City sales tax returned to the City will be considered in the evaluation of
bids.

3, Escalation. An escalation factor is not allowed unless called for in this ITB. If
escalation is allowed, bidder must notify the City in writing in the event of a decline in
market price(s) below the bid price. At that time, the City will make an adjustment in the
Contract or may elect to re-solicit.

4. Unit Price, Unless the bidder clearly indicates that the priceis bfased, on
consideration of being awarded the entire lot and that an ad]ustment to the price was made
based on recemng the entire bid, any difference between the unit price correctly extended
and the total price shown for all jtems shall be offered shall be resolved in favor of the unit
price.

C. BID OPENING. All bids will be opened at, or immediately after, the time noticed for
the bid opening in a location that is open to the public. No bidder or interested person will be
excluded from the bid opening, Where no member of the pubhc is in attendance, at least one
City officer or employee, in addition to the City employee opening the bids, will be present.
Bid results will be announced in the presence of those attending. The name of the project
will be audibly announced to those present followed by the hame of the bidder, the name of
the surety, the amount of the bond, if required, and the total amoeunts or unit gmounts bid.
Any person present shall have the right to ask the announcements be repeated or to ask that
omitted data be supplied, Such requests will be honored to the extent they do not
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unreasonably delay or inteifeie with the bid opening procedure, as determmed at the sale
discretion of the City employee opening the bids.

D, EVALUATION OF BIDS

1. Low Bid Award. A contract will be awarded to the lowest responmble and
responsive bidder. .

2. Additional Infoxmation. The City may require biddet to provxde additional
written or oral information to clarify responses. ,

3. Sustainable Materials. Consistent with Council Policy 100-14, the City
encourages use of readily recyclable submittal materials that contain post-consumer
recycled content, !

4. Waiver of Defects and Technicalities. The City may waive defects and
technicalities in bids when to do so is in the City’s best intérests.

5. Rejection of All Bids. The City may xeject any and all bids when to dosoisin
the City’s best interests.

E. ANNOUNCEMENT OF AWARD

1. Award of Conitract, The City will inform all bidders of its intent. fj:o award a
Contract in writing. :

2. Obtaining Bid Results. Bid results may be obtained by: (1) attendmg the bid
opemng, {2) e~-mailing a request fo the Clty Contact identified on the eBidding System; or (3)
visiting the P&C eBidding System to review the bid tesults. To ensure an accurate response,
réquests should reference the Solicitation Number, Bid results will not be released over the
phone. :

3. Multiple Awards. City may award more than one contract by awardmg
separate items or groups of items to various bidders. The additional administrative costs
associated with awarding more than one Contract will be considered in the determmatmn

E. PROTESTS. The City’s protest procedures are codified in Chapter 2, Article 2, Division
30 of the San Diege Mumnicipal Code {(SDMC), These procedures provide unsucr:essful bidders
with the opportunity to challenge the City's determination on legal and facrual grounds. The
City will not consider or otherwise act upon an untimely protest. :

G. SUBMITTALS REQUIRED UPON NOTICE OF INTEN’I‘ TO AWARD. The sﬁccessful
bidder is required to submit the following documents to P&C within ten (10) busmess days
from the date on the Notice of Intent to Award letter:
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1. Insurance Docunients. Evidence of all required insurance, mclLiding all
required endorsements, as specified in Article VII of the General Contract Terms and
Provisions.

2, Taxpayer Ideutification Number. Internal Revenue Service (IRS) regulations
require the City to have the correct name, address, and Taxpayer Identification Number
(TIN) or Social Security Number (SSN) on file for busmesses or persons who provide goods or
services to the City. This information is necessary to complete Form 1099 at the end of each
tax year. To comply with IRS regulations, the City requires each Contractor to: provuie a Form
‘W-g prior to the award of a Contract.

3. Business Tax Certificate. All businesses that confract with the City must have
a current business tax certificate unless the City Treasurer determines the busmess is
exenpt.

4. Reserved.
5. Reserved.

The City may find the bidder to be non-responsive and award the Contract to the next
responsible and responsive low bidder if the apparent successful bidder fails to tlmely
provide the required information or docursients, :
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EXHIBIT B
SCOPE OF WORK

A. BID SPECIFICATIONS

The City of San Diego, Public Utilities Department, Wastewater Treatment and Dlsposal
(WWTD) division requires ferrous chloride (FeCl2) thirty-two percent (32%) to thirty-
seven percent (37%) concentration, with a specific gravity of 1.35 ta 1.40 to be delivered to
WWTD facilities. :

Product shall not cause scale formation in the City of San Diego’s ferrous ipiping or
ferrous pumping equipment or cause a failure of any facility to meet the followmg
regulatory standards: National Pollutant Discharge Elimination System (NPBES) permits,
Title 22 permits, 503 regulations, and any other applicable standards or regulat:ons Any
delivery of product containing constituents that jeopardize any of the WWTD facilities'
ab111ty fo meet performance standards or regulatory requirements will result in the City
exercising its rlght to purchase ferrous chloride from alternate sources untll the
noncompliance issue is resolved.

The ferrous chloride supplied under these specifications shall be clean and free from all
dirt, wood, and plastic particulate matter. FeCl2shall contain no foreign substances,
organ‘ic or inorganic, in injurious quantities, The maximuim concentration; of the
chemical elements: arsenic, cobalt, copper, nickel, and lead shall not exceéd 200 mg/kg
{milligrams per kilogram) as individual elemental concentrations, In addition, the
aforementioned chemicals, along with Antimony, Bafium, Beryllium, Cadmium, Calcium,
Chromijum, Lithium, Magnesium, Mercury, Molybdenum, Potassium, Selenium, Silver,
Thallium, and Zinc shall not exceed 1,000 mg/kg collectively. Furthermore, .concentrations
of Aluminum, Manganese, and Vanadiuim shall not exceed 1,500 mg/kg as iridividual
elemental concentrations or 3,200 mg/kg collectively. Product shall not contain more
than one percent (1%) total sulfur, as sulfate, Concentration of ferric chloride shall not
exceed one percent {1%). Concentration of titanium shall not exceed 5,000 mg/L Product
shall not exceed 0.5% free acid as hydrochlosic acid (HCI). Inorganic impurities shall be
detexmined by the Inductively Coupled Plasma/Mass Spectrometer (ICP/MS), or ICP/AES,
or Atermic Absorptlon methods with the appropriate adjustments for Iron lnterference
(or an equivalent method approved by WWTD).

B, BID EVALUATION SAMPLE

Bidders shall submit approximately one (1) liter of Product for testing purposes at Biddey’s
expense, to the following address:

City of San Diego Water Quality Laboratory
ATTN: Michael Younan

5530 Kiowa Drive

La Mesa, CA 91942-1331

Bidders are strongly encouraged to use a shipping service (e.g., UPS, FedEx) to' submit
evaluation samples. Alternatively, Bidders wishing to deliver samples by hand must first
contact Michael Younan at MYounan@sandiego.gov to coordinate entrance into the Water
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Quality Laboratory facility. Laboratory staff are unable to guarantee a Bidder’ § aceess to the
laboratoery facility can be coordinated and granted prior to any sample subrismn deadline.

Bidders are required to submit samples to the Water Quality Laboratory between the hours of
8:00 a.m. and 3:00 p.mn, Pacific Time. Samples must be received on or before 12:00 P.m, on
December 6, 2023. Samples not received on the designated date and time will'be rejected and
the Bidder deemed non-responsive to the bid. Sample product shall include, at minimum:
Name of the Bidder, Date of Delivery, and Percent Concentration. :

Physical and chemical testing shall follow the methods contained in AWWA 13303 -10; EPA
300.0; EPA 300.1; and EPA 200.8.

Each Bidder shall warrant that their Product evaluation samples are substantiﬁ_ally équivalent
to their Products and that all Product delivered under the term of this contract shall
consistenitly satisfy the chemical and physical requirements specified herein. The City
reserves the right to request additional samples from cargo trailer at delivery poxnt in the
presence of WWTD personnel for evaluation purposes through the contract tefm.

C. MANUFACTURING PROCESS

Contractors shall disclose and explain the manufacturing process used for fhe product be
supplied as an attachiment to this bid submittal. Contractor shall list the major production
materials used. Contractor shall identify anti-scaling inhibitor agents.

D. PRODUCT DELIVERY REQUIREMENTS

For each delivery site, delivexy shall be in tank truck lots of 5,000 gallons or less to the
locations specified in the bid. With each lead, a sample shall be provided and:labeled with
the date, chemical name, shipping/Bill of Ladmg (BOL) number, specific gramty, and
customer name.

Certified scales shall determine delivery weight of material. Gontractor shall furnish
certificates of weight, BOL, and Certificate of Analysis (COA) with all ferrous chloride
deliveries. Each BOL shall 1nd1cate specific gravity and concentration of the product shipped.
All paperwork (weight ticket, and COA) for each load delivered shall have the BOL number
identifying the paperwork together forauditing/tracking purposes. The BOL can be typed,
written, and/or stamped on each document.

All drivers shall be properly trained/certified and using proper personal protectlve equipment
(PPE) to safely off-load chemicals. Contractor/Drivers shall follow all WWTD standard
opelatmg procedures (SOP) for each facility. WWTD reserves the right to ban drivers not
meeting such requirements or being unsafe until proper training is completed, or
reinstatement is determined by the department contact stafed on the City's purchase order.

Ferrous chloride shall be delivered FOB Destination within two (2) business days after rece1pt
of order to the following City locations and any other City locations which mdy be added in
the future:
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1. Metropolitan Biosolids Centex (MBC)
5240 Convoy Street
San Diego, CA 92111

MBC deliveries shall be between the hours of 7:00 a.m. and 1:00 p.m., seven (7) days
per week, not including City holidays. Exceptions fo this schedule shoulf:l be rare;
however, the City may require/allow changes at its discretion, :

2. North City Water Reclamation Plant (NCWRP)
4949 Bastgate Mall
San Diego, CA 92121

NCWRP deliveries shall be between the hours of 7:00 a.1n. and 1:00 p. ni seven (7)
days per week, not including City holidays. Exceptions to this schedule should be rare;
however, the City may require/allow changes at its discretion.

3, Point Loma Wastewater Treatment Plant (PLWTP)
1902 Gatchell Road
San Diego, CA 92106

PLWTP deliveries shall be between the hours of 7:00 a.m. and 1:00 p.m,, seven (7)
days per week, not including City holidays. Exceptions to this schedule;should be rare;
however, the City may require/allow changes at its discretion. Deliveryitrucks are
requn:ed to use the following route for PLWTP: Take I-5 to Rosecrans Street exit; then
follow State Route 209 (Canon Street) to Catalina Botlevard and turn léft; then follow
Catalina Boulevard onto U.S. Navy property heading towards Cabrillo National
Monument. Just aftet the fee booth at Cabrillo National Monument, tutn rlght orito
Gatchell Road, follow it to the end and into the PLWTP, :

If Contractor fails to provide or fulfill ferrous chloride as requested, the City réservés the
right to purchase product from another vendor source. If the City purchases ferrous chloride
from another vendor source due to the Contractor’s failure to provide product the Contractor
shall pay, to the City, any difference of the purchase price.

E. EMERGENCY ORDERS/DELIVERIES

In an emergency, the City may order-and require delivery of material within twenty—four
(24) hours, In the event the Contractor is unable to deliver within this time frame the City
reserves the right to purchase off-contract. :

In addition, if at any time the Contiactor fails to deliver material within time indicated on
the propnsa]. page and this causes any plant to run short of product or run the risk of being
totally out of this product, the City reserves the right to purchase off-contract. If undex such
circumstances it becomes necessary for the City to cbtain the product on an emergency basis
(due to the failure of the Contractor to deliver, ox apparent likelihood that contract will be
uniable to deliver), the City will bili contractor for the difference in cost between contract
price and the price the City paid for the emergency delivery.
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Furthermore, should the City be subjected to fines or any other expenses as a result of
Contractor’s or agents of the Contractor’s failure to deliver the product herem specified,
Contractor will be held liable to the City for reimbursement of the entire amount of expense
imposed upon the City because of late ot non-delivery. ;

E, BACKORDERS

Bidder shall ship items in the quantities shown on the Purchase Order. Backorders are
unacceptable without prior City approval. Unauthorized backorders may be cause for
contract termination, The City reserves the right to evaluate the number of backorders to
detexmine if backorders are negatively affecting the City’s daily operations, wh1ch 1iay be
cause for termination of the contract.

G. SUBSTITUTIONS

No substitutions of bid items shall be permitted without review and written authonzatmn
from the City, Thie City shall be given a thirty (30) day notice of any proposed substltutlon

H. SPILLAGE

1. All discharge connections and hose ends shall be plugged, capped, bllndmﬂanged or
contained to preveit any spillage of liquid ferrous chloride,

2. The Contractor and the cargo trailer operator shall be responsible for clean-up of all
spillage and contaminated matter, along with the removal and disposal of all
contaminated clean-up material in accordance with Local, State, and Federal laws.

3. The City reserves the right to hire a private hazardous waste company, ér the
Contractor's expense, if spillage is not cleaned up by the Contractor and the cargo
trailer operator within four (4) hours of notification,

4. Spill kits shall be carried in all vehicles,
L STORAGE FACILITY

The Contractor shall maintain a minimum one (1) week supply of ferrous chloride at
storage or warehouse locations in the U.S, within an eighteen (18) hour drive of the
delivery points. Contractor shall submit with bid proof of availability of storage or
~warehouse facility or details of plans to obtain a storage facility within an eighteen (18)
hour drive of delivery points.

1. CERTIFIED LABORATORY REPORT

At the beginning of each contract period and at the mid-point of the contraf:t period, or
when a significant change occurs in the Coniractor's manufacturing process, a certified
laboratory report of delivered, accepted, and approved product shall be submltted to:
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City of $an Diego Water Quality Laboratory
ATTN: Michael Younan

5530 Kiowa Drive

La Mesa, CA 91942-1331

The City shall be responsﬂ:le for collecting the samiple, sending the sample to the certified
laboratory and receiving a réport as specified herein. The report shall be regeived by
WWTD within thirty (30) calendar days of said delivery, shall contain the date, location of
delivery, and the following in the specified units: ,

1. In Percent by Weight

a) Ferrous chloride {(FeCl2)
b) Total iron (Fe)
¢) Percent total iron as ferrous
d) Free acid (expressed as HC1)
2) Insoluble matter
In Pounds per Gallon
a) Ferrous chioride (FeCl2), dry
b) Specific weight of solution
3. Physical Property

a) Specific gravity

Heavy Metals and Miscellaneous Constituents {(in mg/kg anhydrous FeClz)

a) Aluminum
b) Antimeny

q) Lithium
r) Magnesivm

¢} Arsenic §) Manganese
d) Barium t) Mercury

e) Berylliiim u) Molybdenum
f) Boron v} Nickel

g) Cadmium w) Potassium
h) Calcium x} Selenimm

i) Chloride y) Silver

j Chromium, total z) Sulfate

k) Chromium hexavalent aa) TDS

1) Cobalt bb) Thailium
m) Copper cc) Titanium

n) Fluoride dd) Total Cyanides
0) Tron ee) Vanadium
p) Lead ff) Zinc

The cextified lab and person(s) authorized to certify the laboratory report for the
Contractor must be submitted with this bid.

The method(s) used to perform the laboratory analysis result for each canstﬂuent
required under this centract shall be disclosed in all reports to WWTD. The methodology
Gouds and Services ITB ;
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used to determine the result of each constituent required under this contract shall be
provided in writing and submitted with this bid and avajlable in electronic format (MS
Excel spreadsheet}.

Analysis for Heavy Metal detérmination shall be performed by Inductively Coupled
Plasma-Mass Spectrometer (ICP-MS), Inductively Couple Plasma-Atomic Emission
Spectrometer (ICP/AES), or Atomic Adsorption method, with the appropriate adjustments
for Iron interference, or equivalent method as approved by WWID. If an oltside
laboratory is used for any analysis provided to WWTD, the Contractor shall disclose the
company name, address, and phone number, along with the name and title of the
authorizing/certifying agent signing the laboratory analysis with this bid,

K.  TECHNICAL REPRESENTATIVE

The Technical Representative for this Contract is identified in the notice to préceed and is
responsible for overseeing and monitoring this Contract.

L. PRICING PAGE,

The estimated annual quantities provided by the City are not guaranteed, The ’guantities may
vary depending on the demands of the City. Any variations for these estimated quantities
shall not entitle the Contractor to an adjustment in the unit price or to any additional
compensation. Bidder shall complete the pricing page in its entiréty to include the estimated
annual bid total and estimated total contract value per the five (5) year contraé:t term.

Ferrous Chloride:

Point Loma Wastewater Treatment Plant
1 2,400 { Ton { (PLWTP)

1902 Gatchell Road :
San Diego, CA 92106 $ 1,223.0007, |$ 2,935,200.00

Ferrous Chloride:

2 250 Ton | Metropolitan Biosolids Center (MBC) :
5240 Convoy Street : ,
Sari Diego, CA 92111 $1,223.000T | § 305,750.00

Ferrous Chloride:

3 492 Ton | North City Water Reclamation Plant _
(NCWRE) _ | |
4949 Eastgate Mall $1,223.00DT | § 601,716.00
San Diego, CA 92121

Goods and Services ITB
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Estimated Annual Bid Total for Line Items 1—3

$ 3,842,666.00

Estimated Total Cotitract Valile
(Est. Annual Bid Total x 5-year Contract Terrn)

$18,213,330.00

Goods and Seirvices ITB
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ARTICLE 1
SCOPLE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the City and a p10v1de,r of goods
and/or services (Contractor) {s described in the Contract Docurnents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document.
(Solmﬂatmn), the successful bid ot proposal; the [etter awarding the contract to Contractor the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any, and-these
Genesal Contract Terms and Provisions.

1.2 Xffective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter sectiot 40. Unless otherwise terminated, this Contract is effective until
it is ecompleted or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Conlract term cannot exceed five (35) years unless approved by the City Council by ordinance.

*1.3  Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if atithorized nnder Charer section 99 and the Contract Documents, Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract.

* A mutual agreement required for each annual contract extension
ARTICLE I
CONTRACT ADMINISTRATOR

2.1 Contract Administrator. The Purchasing Agent or designee is the (‘ontract
Administrator for purposes of this Coniract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Atticle 2, Divisions 5, 30, and 32.

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractot’s petformance as often as the Contraet Administrator deems necessary throughout the
term of the contract. This evaluation will be based on criteria including the quahty of goods or
services, the timeliness of performance, and adherence to apphcable laws, mcludmg prevailing
wage and living wage. City will provide Contractors who receive an unsatlsfactory rating with a
copy of the evaluation and an Opportumty to respond. City may consider final evaluations,
including Contractor’s response, in evalpating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with ficst class postage paid, attention to the Purchasing}Agent Proper
notice is effective oii the date of personal delivery or five (5) days after deposit in'a United States
postal mailbox unless provided othérwisé in the Contract. Notices to the City shal! be sent to:

Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3w Avenue, Suite 200

San Diego, CA 92101-4195

Revised General Contract Terms anhd Provisions
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ARTICLFE IIX
COMPENSATION

3.1  Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Cénuact

3.2 Invoices,

3.2.1 Invoice Detail, Contractor’s invoice must be on Confractor’s 's_tatifonary with
Contractor’s name, address, and remittance address if different. Contractot’s invcf)ioe must have a
date, an invoice number, a purchasc order humber, a description of the goods or semces
provided, and an amount due.

3.2.2 Service Contracts. Contractor must submit invoices for services fo City by the
10" of the month following the month in which Contractor provided services. Invmces must
include the address of the Jocation where services were performed and the dates in which
services were provided. i

3.2.3 Goods Contracts. Conttactor must submit invoices for goods to Clty within
seven days of the shipment. Invoices must deseribe the goods provided.

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list priee, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Coutractor for extraordinary work unless
Contractor receives prior written authorization from the Contract Administrator. Failure to do so
will result in payment being withheld for services, If approved, Contractor will include an
invoice that describes the work performed and the location where the work was pcrfouned and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirenients. Contractor must submit the following reports using
the City’s weh-based contract compliarice portal. Incomplete and/or delinguent téports may
cause payinent delays, non-payment of iavoice, ot both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal,

3.2.6.1 Monthly Employment Utilization Reports, Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™) day of the subsequent month.

3.2.6.2 Monthly Yavoicing and Paymeiits. Contractor and Contrai:to‘r §
subcontractors and sippliets must submit Monthly Invoicing and Payment Repor‘fs by the fifth
(5" day of the subsequent month, .

3.3 Annual Appropriation of Funds, Contractor acknowledges that the Contract teom may
extend over multiple City fiscal years, and that work and compensation under this Contract is

Revised General Contract Terms and Provisions
ITB 10050046-24-M, Ferrous Chloride
OCA Document No, 1685454 2
Page 30f21




contingent on the City Council appropriating funding for and authorizing such wmk and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractot for any amounts not duly apptopriated and authorized by City Council.

34  Price Adjustments Based on Contractor’s written request and justification, the City may
approve an increase in unit prmes on Contractoi’s pricing pages consistent with the amount
requested in the justification in an amount riot to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bu_reau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-Uis a
negative number, then the unit prices shall not be adjusted for that option year (thie unit pnces
will not be decreased). A negative CPL-U shall be counted against any subsequetil increases in
the CPI-U when calculating the unit prices for later option years, Contractor mus{ provide such

written request and justification no less than sixty days before the date in which (j;ty may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request must include a descriptior of the basis for
the adjustrent, the proposed effective date and reasons for said date, and the amount of the
adjustment requested with documentation to support the wquested change (e.g. CPI-U or 5.0%,
whichever is less). City’s approval of this request must be in writing, :

3.5  Price Adjustment for Materials. In the event the Contractor does not request a price
increase at the time of the Contract renewal pursuant to Exhibit C, Article IT1, section 3.4, and
the manufacturer(s) that are direct suppliers of raw materials necessary for Contractor to provide
the goods and services required under this Contract (Materials) subsequently anngunces a
gencral inctease in the price of their Materials, the Contractor may request an inciease at that
time. The Contractor must provide detailed supporting documentation from the mamifacturer to
support the requested increase. The requested ifrcrease shall not exceed the percentage increase
indicated in section 3.4. The requested increase will be evaluated by the City, and! the City
reserves the right to accept or reject such request. In the event that & requested inciease exceeds
the amount allowed under section 3.4, the City reserves the right to accept or reject such 1cquest
Contractor shall ot be entitled to an incréase under section 3.4 as long as the Con,tl actor is
receiving compehsation in accordance with section 3.5.1 below. :

3.5.1 Temporary Price increases for Materials. Contractor shall provide written notice
to City that the supplier that Contractor directly obtains Materials from fof this Contract
is increasing the cost for such Materials. The City shall review the notice provided and
have the ability to reject or aceept such a request for a cost increase for thase goods with
corresponding line items in the Contract for which the Materials are necessary. If
rejected, the contract may be terminated with 60-day written notice, without penalty to
either party, If apploved the Contractor shall provide to the City proof every 00 days of
the change, if any, in actual amount paid to the supplier of the Materials, to justify their
pricing for the next 90-days. The City has the option fo request additional information
and conduct market research or benchmarking with other agencies at any time to support
a change in price of Materials purchased for this Contract. If approved, City will pay
Contractor the price currently in effect plus or niinus the actual change in gost, if any,
that supplier is charging Contractor for the Materials used to provide goods to the City
under this Contract, so long as in doing so, it does not result in the amount! pald by City
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exceeding the amount authorized for compensation to Contractor listed i m lhe Contract in
Atticle IT1, section 3.1 Compensation. Contractor acknowledges that City cannot pay any
amounts exceeding the amount in Article III, section 3,1 unless approved by the City
Council. Termination of Temporary Prioe status will require consent of both parties and
90-day written notice, .

3.5.2 Temporary Price Decrease for Chemicals. If the Cost of the Mateuals being
chatged by the supplier to the Contractor for this Contract decrease, then the City will
receive the benefit of such price decrease, and the City will pay the price currently in
effect minus the actual change in cost. At no time though will the price paid by City to
Contractor go below the amount listed in their original bid for this Contract. Termination
of Temporary Price status will require consent of both parties and 90-day written notice.

3.5.3 Documentation. Contractor shall provide to City a true copy of suppliers’ price
change letters (Attachment I — Example Suppliet Change Letter) on suppliers’
letterhead, for the Matetials every 90 days, for the next 90-day period. These price
change letters will justify the change in price the City will pay Contractor for the goods
received during that 90-day period (Whether an increase in price, decrease in price, or no
adjustmernt at alf). Each 90-days, Contractor shall provide current suppliers’ price
change letters to the City. If price change letters, or notification that none were received,
are not provided timely, the City may withhold payments until receipt of the current 90-
day price change letters or notice that none were received. :

3.6  Markuap. In the event that City and Contractor are operating under section 3.5.1
Temporary Price Increases for Materials, Contractor will be entitled to a 5% markun on invoices
submitted in compliance with sections 3.5.1 through 3.5.3, If City is already paying a markup to
Coutractor, then this 5% will not be allowed. This markup shall apply only to the cost of the
Materials supplied, and not on wages, taxes, or related benefits.

ARTICLE IV
SUSPENSION AND TERMINATION

4,1 City’s Right to Suspend for Convenience. City may. suspend all or any ;Sortion of
Contractor’s performanee under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months, City must ficst give ten (10) days’ written
riotice to Contractor of such suspension, City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or sérvices satisfactotily provided up to the date of
suspension. City may rescind the suspension priot to or at six (6) months by providing
‘Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract, Contrdctor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspenision unless otherwise agreed to in writing by the Parties. ;

4.2  City’s Right to Terminate for Convenience. VCity may, at its sole option and for its
convenienee, terminate all or any pottion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor, The texmination of the Contract shall be effective upon

receipt of the notice by Contractor. After termination of all or any portion of the Conttacl
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Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the mdelly filing of
documents and closing of Contractor's affected pérformance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data drawings,

specifications, reports, estimates, summaries; ahd such other information and materials created or
received by Contractor in performing this Contra¢t, whether completed or in plodess By
acoepting payment for completion, filing, and delivering documents as called for'in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance,

4.3  City’s Right to Terminate for Default. Contractor’s failure to satlsfactorlly perform any
obligation required by this Contract constitutes a default. Examples of default indlude a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
full performance. ‘

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) ca!endar days of
receiving written notioe from City specifying the nature of the defauit, City may immediately
cancel and/or terminate this Contract, and terminate each and evety right of Contgactor, and any
person claiming any rights by or through Contractor under this Contract,

4.3.2 If City terminates this Contraet, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
performance to the extent nof terminated,

44  Termination for Bankruptcy or Assignment for the Benefit of Creditors. If
Contractor files a voluntaty petition in bankruptcy, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.8  Contractor’s Right to Payment Following Contract Termination.

4.5.1 Termination for Convenience, If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
bayond the Contract termination date, :

4,52 Termination for Default. If, after City gives notice of termination for faifure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In:such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2, City’s rights and
remedies are in addition to any other rights and remedies provided by law or undet this Contract.

4.6 Remedies Cumulative. City’s remedies are cumulative and are not intend::e'd to be
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exclusive of any other remedies or means of redress to which City may be lawfuily entitled in
case of any breach or threatened breach of any provision of this Contract.

ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Inspection and Acceptance. The City will inspect and accept goods pxovxded under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown il the shipping address of the
Purchase Order or other duly authorized representative of City.

5.2 Responsibility for Lost or Damaged Shipments. Contractor bears the rlslc of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to. return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

5.3 Responsibility for Damages. Contractor is responsible for all damage that ocours as a
result of Contractor’s fault or negligence or that of its” employees, agents, or repéesentatives in
connection with the performance of this Contract. Contractor shall immediately réport ary such
damage to people and/or property to the Contract Administrator. :

5.4  Delivery. Delivery shall be made on the delivery day specified in the Cortract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

5.5  Delay. Unless otherwise specified hersin, time is of the essence for each 4nd every
pravision of the Contract. Contractor must immediately notify City in writing if there Is, or it is
anticipated that there will be, a delay in performance. The written fiotice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay, City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material.

5.5.1 Ifadelay in performance is caused by any unforescen event(s) beyond the control
of the parties, City may allow Contractor to a réasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional comperisation Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, eqmpment or labor; or other specific reasons
agreed to between City and Contractor. This provision does not apply to a delay caused by
Contractor’s acts or omissions, Contractor is not éntitled to an extension of time to perform if'a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, of labor, in which case City’s approval rmust be in w1 iting.

5.6  Restrictions and Regulations Requiring Contract Modification. Contréctor shall
immediately notify City in writing of any regulations or restrictions that may or WJlI require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
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services to be provided. City resetves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense tothe City.

57  Warraunties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipnient must be warranted for a minfmum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contraff:t. Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is requirgd to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules-and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the watranty
service itself. If Contractor is not an autherized service center and causes any dainage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equlpment with
new equipment that meets City’s operational needs.

5.8  Industry Standards. Contractor shal! provide goods and/ot services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or setvices called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where apptoval by
City, the Mayor, or other representative of City is required, it is understood to be ‘general
approval only and does not relieve Contractoi of responsibility for complying Wiﬂl all applicable
laws, codes, policies, regulations, and good business practices.

5.9 Records Retention and Examination. Contractor shall retain, protect, arid maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) yeats after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during fiormal business
hours, and as ofien as City deems necessary. If recmds are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related trayel expenses. Failure to make requésted records
available fot inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract. Contractor must include this provision in all! subcontaacts
made in connection with this Contract. '

5,9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of cach Subcantractor and Supplier, and joint
venture partner, and the total amount actually paid to each firm, Project relevant records
regardless of tier, may be periodically reviewed by the City.
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5.10 Quality Assurance Meetings. Upon City’s request, Contractor shall schédule one or
more quality assurance meetings with City’s Contract Admiinjstrator to discuss Contractot’s
performance. If requested, Contractor shall schedule the first quality assurance mieeting no later
than eight (8) weeks from the date of commencement of work under the Contract, At the quality
assurance meeting(s), City’s Contract Administeator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies. The tota] number of quality assurance meetmgs that may
be required by City will depend upon Coritractor’s performance.

5.11 Daty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance, Contractor shall make reasonable
efforts to cooperate with Auditor’s requests. :

5.12  Safety Data Sheets. If specified by City in the solicitation or otherwise réquired by this
Contract, Coniractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)
for each item shipped. Failure to comply with this procedure will be cause for lmmednate
términation of the Coutract for violation of safety procedures.

513 Project Personnel. Except as formally approved by the City, the key peréonnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Certification. Contractor certifies that all employees
‘working on this Contraet have had a criminal background check and that said employees are
clear of any sexual and drug related convictions. Contractor further certifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions. ©

5.13.2 Photo Identification Badge. Contractor shall provide a company;photo
identification badge to any individual assigned by Contractor or subcentractor to perform
services or deliver goods on City premises, Such badge must be worn at all times ‘while on City
premises. City reserves the right to require Contractor to pay ﬁngerpiintirig fees for personnel
assigned to work in sensitive areas. All employees shall turn in their photo 1dentfﬁcat10n baidges
to Confractor upon completion of setvices and prior to final payment of invoice,

5.14  Standards of Conduct. Contractor is responsible for maintaining standal'é{s of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.

5.14.1 Supervision. Contractor shall provide adequate and competent su;ﬁervi’sion at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can bef-mached.

5.14.2 City Premises. Contractot’s employees and agents shall comply wﬂ.h all City
rules and regulations while on City premises,

5.14.3 Removal of Employees, City may request Contractor Emmediatelyz remove from
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assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests. :

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, county, municipal, and other laWs, codes, and
regulations appllcable to Contract performance. This includes, but is not limited fo, any laws or
regulations requiring the use of licensed contractors to perform parts of the work.,

516 Contractor and Subceontractor Registration Requirements. Prior to ’th(j: award of the
Contract or Task Order, Conttactor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract unfil registration of all subcontractors and suppliets is complete. In the event
this requirement is not met within the time frame specified by the City, the City réserves the right
to rescind the Contract award and to inake the award to the next responsive and lesponmble
proposcr of bidder.

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1 Rights in Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recoidings, or any other original works of
~ authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcomiractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, raay not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contraclor may not publish or reproduce any Deliverable
Materials, for purpeses unrelated to Contractor’s work on behalf of the City, wﬂ:hbut the prior
written consent of the City.

6.2 Intellectnal Preperty Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractoi’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contragt. Contractor
shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or'assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, irademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, peifect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or oppositiori proceeding involving such intellectual properl;y rights
and any adjudication of those rights.
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6.3  Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contraot; or (b) were conceived, invénted, created,
or developed by Contractot: after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such: Contractor
Works, including all intellectual propetty rights in or pertaining to the same, shail be owned
solely and exclusively by Contractor, :
6.4 Suhcontractmg In the event that Contractor utilizes a subcontractor(s) f01 any portion
of the work that corprises the whole or pat of the specified Deliverable Materlajs to the City,
the agreement between Contractar and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that al! intellectual property rights in the Deliverable Matel ials,
whether arising in copyright, trademark, service marl or other forms of intel lectial property
rights, befong to and shall vest solely with the City. Further, the agreement betweén Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests iri and to the

Deliverable Materials, mcludmg all copyrights, trademarks and other intellectual iproperty rights.

City shall have the right to review any such agreement for eompliance with this provisioti.

6.5 Intellectual Property Warranty and Indemnification. Coniractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided
under this Contract are either original, or fiot encumbered, and do not infringe upon the
copyright, trademark, patent or other intellectual property rights of any third party, or are in
the public dorain. If Deliverable Materials provided hereunder become the subject of a claim,
suit or allegation of copyught, trademark or patent infringement, City shall have the right, in
its sole discretion, to require Contractor to produce, at Contractor’s own expense, new non-
mﬁmgmg materials, deliverables or works as a means of remedying any claim of infringement
in additionto any other remedy available to the City under law or equity. Contractor further
agrees to indemnify, defend, and hold harmless the City, its officers, employees and agents
from and against any and afl claims, actions, cests, judgments or damages, of any type,
alleging or threatening that any Deliverable Materials, supplies, equipment, services or works
provided under this contract infringe the copyright, trademark, paterit or other intéllectual
propetty or proprietary rights of any third party (Third Party Claim of Infringement). If a

* Third-Party Claim of Infringement is thréatened or made before Contractor receives payment
under this Contract,City shall be entitled, upon written notice to Contractor, to Wlthhold some
or-all of such payment. :

6.6 Software Licensing. Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program ¢ode, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the océurrence of licensor-selected conditions or manually o command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropuate licensor.
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6.7  Publication. Contractor may not publish or reproduce any Deliverable Nfatel ials, for
purposes unrelated to Contractor’s work on behalf of the City without prior wrltlen consent from
the City,

6.8  Royalfies, Licenses, and Patents. Unless otherwise specified, Contractor shall pay al
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation, Contractor warrants that the goods, materials, supplies, and equipmcht to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and t¢ defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as ajresult of any
actual or claimed infringemient asserted against the City, Contractor, or those farnishing goods,
materials, supplies, or equipment to Contractor under the Contract, |

ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1 Indemnification. To the fullest extent pérmitted by law, Contractor shall defend (with
legal counsel reasonably aceceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor ot its subeontractors), expense, and ha,bmty of every
kind, nature and description (including, without limitation, incidental and consequential
damages court costs, and litigation expenses and fees of expért consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or inditectly, in whole or in part, any goods provided or performance 6f services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall sot include any ¢laims or liabilities arising from 1:116: sole
negligence or willful misconduct of the Indemnified Parties, ;

7.2 Insurance. Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder and the results of that ka by
Contractor, his agents, representatives, employeés or subcontractors. -

Contractor shall provide, at a minimum, the following:

7.2.1 Commercial General Liability. Insurance Services Office Form €G 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less thaﬁ $1,600,000
per ocourrence. If 4 general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit.

7.2.2 Commercial Automobile Liability. Insurance Services Office Folm Number
CA 0001 covering Code 1 (any auto) or, if Contractotr has no owned autos, Code 8 (hlred) and 9
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(non-owned), with limit o less than $1,000,000 per accident for bodily injury and plOpelty
damage.

723 Workers' Compensation. Insurance as required by the State of Callfouna with
Statutory Limits, and Emp[oyez s Liability Insurance with limit of ho [ess than $I 000,000 per
accident for bodily injury or disease.

7.2.4 Professional Liability (Errars and Omissions). For consultant oontracts,
insurance appropriate to Consuttant’s profession, with limit no fess than $1,000, 000 per
occurrence or claim, $2,000,000 aggregate.

If Contractor maintains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum llmlts of
insurance and coverage shall be availabie to City.

7.2.5 Other Insurance Provisions. The insurance policies are to contam, or be
endorsed fo contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officialg, employees,
atid volunteers are to be covered as additional ifisureds on the CGL policy with réspect to
liability arising out of work or operations petformed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG
20 10, CG 20 26, CG 20 33, ar CG 20 38; and CG 20 37 if a later edition is used).

7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primaty coverage at least as broad as ISO CG2001 04
13 as respects the City, its officers, officials, employees, and volunteers. Any instrance or solf-
insurance maintained by City, its officers, officials, employees, or volunieers shal,[ be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Caneellation. Each insurance policy required dbDVG shall
provide that coverage shall not be canceled, except with notice to City. !

7.2.5.4 Waiver of Subrogation. Contracior hereby grants to City a waiver of
any rlght to subrogation which the Workers’ Compensation insuter of said Contractor may
acquue against City by virtue of the payment of aty loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of submga’uon but this
provision applies regardless of whether or not the City has ieceived a waiver of subrogatlon
endorsement from the insurer:

7.2.5.5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
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least five (5) years after completion of the contract of work. If coverage is canceled ot non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage fora
minimum of five (5) years after completion of work.

7.3 SelfInsured Retentions. Selftinsured retentions must be declared to and approved by
City. City may require Contractor to purchase coverage with a lower retention ot provide proof
of ability to pay losses and related investigations, claim administration, and defefse expenses
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City.

74  Acceptability of Insurers. Insurance is to be placed with insurers with a ourrent AM,
Best’s rating of no less than A-VI, unless otheérwise aceeptable to City. ;

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of; Apploved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admltted carriers
described herein. :

7.5  Verification of Coverage, Contractor shalf furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
requited by this clause. All certificates and endorsements ate to be received and approved by
City before work commences, However, failure to obtain the required documents prior to the
work beginning shall not waive Confractor’s obligation to provide them. City reserves the right
to require complete, certified copies of all required insutance policies, including endorsements
required by these specifications, at any time.

7.6  Special Risks or Circumstances. City reserves the right to modify these }equireme11ts,
including limits, based on the nature of the risk, prior experience, insurer, cnverage or other
special citcumstances.

7.7 Additional Insurance. Contractor may obtain additional insurance not rcqu:red by this
Contract.

7.8  Excess Insurance. All policies providing excess coverage to City shall follow the tform
of the primary policy or policies including but not limited to all endorsements.

7.9 Subcontractors. Contractor shall require and verify that all subcontlactor‘}; maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement.

ARTICLE VIIX
BONDS

8.1  Payment and Performance Bond. Prior to the execution of this Contract Clty may
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require Contractor to post a payment and performance bond (Bond). The Bond sﬁall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subconiractors, and to persons furnishing goods and/or services under this Contract.

8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulﬁll the terms and provisions o:fthe Contract.

8.1.2 Bond Term. The Bond shall remain in full force and effect at leasjz untit complete
petformance of this Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shalt remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annvally, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely plOOf of annual
renewal to City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surety business in the State of Callforma and
which has a current A.M. Best rating of at least “A-, VIIL.”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days® advance written notice in the event of nonsrenewal,
cancellation, or material change to its terms. In the event of non-rénewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein; in full force
and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

8.2  Alternate Security. City may, at its sole discretion, accept alternate secunty in the form
of an endorsed certificate of deposit, a money order, a certificd check drawn on a solvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the reqmred Bond.

| ARTICLETX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1  Contractor Certification of Compliance, By signing this Contract, Conti‘actot certifies
that Contractor is aware of, and will comply with, these City-mandated clauses thloughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification. Contractm shall comply WIth C[ty s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is Im:orporated
into the Contraet by this reference, :

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the Califoinia Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply thh the most
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restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incerporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further cerfifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Couricil Policy and any apphcable access laws
and regulations. ‘

9.1.3 Non-Discrimination Requirements. :
9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor s Eail not
discriminate against any employee or apphcant for employment oh any basis prol ibited by law.
Contractor shall provide equal opportumty in all employment practices. Prime Contldctors shall
ensure that their subcontractors comply with this program. Nothing in this Seot:on shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of itd subcontractors,

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors or supphers Contractor shall provide equal opportunity for
subcontractors to patticipate in subcontracting opportunities. Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract ind may result
in Contract termination, debarment, or other sanictions. Contractor shall ensure ‘rhat this language
is included in contracts between Contragtor atid any subcontractors, vendors and suppllels

9,1.3.3 Compliance Investigations. Upon City’s request, Contr a,ctor agrees to
provide to City, within sixty calendar days, 2 truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five ycars on any of its
contracts that were undertaken within San Diego County, including the total dolla1 amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees tp fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance. Contractor understands and agrees thal violation of this clause shall be
considered a material breach of the Contract and may result in Contract termmaﬂon, debarment,
and other sanctions.

9.1.4 Equal Benefits Ordinance Certification. Unless an exception appljes, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Mupicipal
Code (SDMCY). Failure to maintain equal benefits is a4 material breach of the Contract

9.1.5 Contractor Standards. Contractor shall comply with Contractor St;"mdards
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor
Standards may be considered a matetial breach of the Contract and may result in Cont1 act
termination, debarment, and other sarctions.

9.1_.6 Noise Abatement. Contractar shall operate, conduct, or constriict fevithout
violating the City’s Noise Abatement Ordinance codified in the SDMC.
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9.1.7 Storm Water Pollistion Prevention Program, Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination 1equuements in perfmmmg ot dehvermg services
at City owned, leased, or managed property, or in performarice of services and actmtles on
behalf of City regardless of location. i

Contractor shall comply with the City’s Jurisdictional Urban Runoff Managemcnt Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008 via
Resolution No. 303351, as may be amanded

Contractor shall comply with each City facility or work site’s Storm Wate; Pollution
Prevention Plan, as applicable, and institute all conttols nceded while completmgsthe services to
minimize any negative impact to the storm water collection system and envuonment

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC. "

9.L.9 Product Endorsement. Contractor shall comply with Council Policy 000-41
which requires that other than Hsting the City as a client and other limited endorséments, any
advertisements, social media, promotions or other marketing referring to the Cityias a user of a
produet or service will require prior written approval of the Mayor or designee. Use of the City
Seal or City logos is prohibited. :

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in wiiting that a
contractor is exempt from the payment of business tax, any contractor doing busmess with the
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provxde a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor sﬁ;all comply '
with the Equal Pay Ordinance codifted in San Diego Municipal Code sections 22,4801 through
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO.

9.1.11.1 Contractor and Subeontract Requirement, The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the game extent as
it would apply to that Contractor, Any Contractor subject to the Equal Pay Ordmance shall
require all of its subcontractors to certify compliance with the Equal Pay Oldmanqe in jts written
subconfracts.
ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1  Conflict of Interest Laws, Coniractor is subject to all federal, state and log—:al conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices .
including, but not limited to, California Government Code sections 1090, ef. ,seq a'md 81000, er.
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seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City.

10.2  Contractor’s Responsibility for Employees and Agents, Contractor is required to
establish and make known to its employses and agents appropriate safegua1ds to; prolublt
amployees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or othets, particular ly thase with whom
they have family, business or other relationships, '

103  Contractor’s Financia! or Organizational Interests. In connection with any task,
Centractor shall not recommend or specify atiy product, supplier, or contractor with whom
Contractor has a direct or indirect financial or organizational interest or 1clat10nsh1p that would
viclate conflict of interest laws, regulations, or policies. :

104 Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the intercst of or on behalf of any person, firm, or corporation not
identified; {2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid ot propesil; (3) Contractor did not directly or indirectly induce or
solicit any other person, firm or corporation to refrain from bidding; and (4) Conhactm did not
seek by collusion to secure any advantage over the other bidders or proposers.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee:participate in
tiegotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE XI
DISPUTE RESOLUTION

11,1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negot:at:ons Contractor and City shall use mandatory n@n—bmdmg
mediation before having recourse in a couit of law.

11,2  Selection of Mediator. A single mediator that is acceptable to both par(.ieis shail be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter: nf this
Contract, if possible. :

11.3  Expenses, The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling‘and other
expenses of the mediator, and the cost of any proofs or expert advice produced atthe direct
reéquest of the mediator, shall be borne ¢qually by the parties, unless they agree ot'hel wise,

11.4  Conduct of Mediation Sessions. Mediation hearings will be conducted u’; an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings. (pursuant to California Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
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in writing. The parties may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayot and City

f

Council, Either party may have attotneys, witnesses or experts present,

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in
writing. The results of the mediation shall not be final or binding unless othetwnse agreed to in
writing by the parties, Mediators shall not be subject to any subpoena or hablhty, and their
actions shall not be subject to discovery.

ARTICLE XII
MANDATORY ASSISTANCE

12.1  Mandatory Assistance. if a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
attending mediations, arbmatlons depositions, trials or any event related to the dispute
resolution and/or litigation. :

12.2  Compensation for Mandatory Assistance. City will compensate Contragtor for fees
incurred for providing Mandatory Assistance, If, however, the fees incurred for the Mandatory
Assistance are determined, thlough resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor its agcnts, officers,
and employees for Mandatory Assistance. ,

123  Attorneys’ Fees Related to Mandatory Assistance, In providing City with dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of asmstance provlded
under Section 12.2 are not reimbursable. -

ARTICLE X111
MISCELLANEQUS

13.1 Headings. All headings are for convenience only and shall not affect the mterp1 ctation of
this Confract.

13.2  Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation ef this
patagraph shall constitute a default-and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relatlonshxp
between City and any putative assignee,

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor
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are mdependent contractors and not agents of City. Any prows:ons of this Contlact that may
appear to give City any right to direct Contractor concerning the details of perfounmg ot
providing the goods and/or services, or to exercise any control over pcrto&mance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance,

13.4 Subcontractors. All persons assigned to perform any work related to thls Contract,
including any subcontractors, are deemed to be employess of Contractor, and Contractm shall be
directly respongible for their work.

13.5 Covenants and Conditions. All provisions of this Contract expressed as elther covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions. :

13.6 Compliance with Controelling Law. Contractor shall comply with all applioable local,
state, and federal laws, tegulations, and policies. Contractor’s act or omission in v:olation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
termination. In addition to ali other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation, In addition, Contractor may be subject to suspension, debarment, or both.

13.7  Governing Law. The Contract shall be deemed to be made under, copstrued in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choive of [aw provisions thereof. :

13.8  Venue. The venue for any suit concerning solicitations or the Contract, the interpietation
of application of any of its terns and conditions, or any related disputes shall be i m the County of
San Diego, State of California. :

13.9 Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract haye been
succeeded by another entity, and all rights and obligations created by this Contract sha]l be
vested and binding on any party’s successor in interest.

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Coniract, nor any failure to exercise any
right or remedy conséquent upon a breach of any covenant, term, or condition of this Contract,
shall constitute a waiver of any such breach of such covenant, terin or condition. No waiver of
any breach shall affect or altet this Contract, and each and every covenant, condition, and term
hereof shall continue in full foice arid effect without respect to any existing or subscquent
breach.

13.11 Severability. The unenforceability, invalidity, ot illegality of any provi’si'dél of this
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities, The partics acknowledge that they have the right tré) be advised by
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iegal counsel with respect to the negotiations, terms and cenditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party patticipated in the drafting of the Contraet,

13.13 Amendmentis. Neither this Contract nor any provision hereof may be ohahged modified,
amended or waived except by a written agreement executed by duly authorized 1epresentatlves
of City and Contractor. Aty alleged oral amendments have no force or effect, T he Purchasing
Agent must sign all Confract amendments. :

13.14 Conflicts Between Terms. If this Confract conflicts with an applicable lr;;rc_al, state, of
federal law, regulation, or court order, applicable local, state, or federal law, regufation; or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or otdets are not deemed conflicts, and the most
stringent requirement shall control, Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract, |

13.15 Survival of Obligations. All representations, indemnifications, warraniies, and
guatantees made in, requited by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract.

13.16 Confidentiality of Services. All services peiformed by Contractor, and afiy sub-
cohtractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contracter, are for the sole use of City, its agents, and employees, Neither the documents nor
their contents shall be released by Contractor or any subconiractor to any third party without the
prior written consent of City, This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act of omission of Contlac,tor or (3) otherwise
vecameés known to Contractor other than through disclosure by City.

13.17 Insolveney. If Contractor enters into proceedings relating to bankruptey, whether
voluntary or involuntaty, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptey to the Purchasing
Agent and the Contract Administrator tesponsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing. This notification shall include the date on which the bankruptey petition was
filed, the identity of the court in which the bankruptey petition was filed, and a listing of City
contract numbers and contracting offices for ali City contracts agamst which final payment has
not been made, This obligation remains in effect until final payment is made unda__l this Contract.

13.18 No Third Party Beneficiaries. Excepl as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced herein, No party other than City and Contractor shall have the right to ‘enforce any of
the provisions ofthis Coniract,
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13,19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its govetnmental or regulatory
capacity. :
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Crdinance (CS0) codified in sectlon 22,3004 of the San Diego
Municipal Code (SDMG), The Clty of San Diego uses the eriteria set forth in the CSO to determine whether & contractor (bidder or
proposer) has the capacity fo fully perform the contract requirements and the busihess integrity to justify thie award of public funds, This
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bld and pmp@sal If an informal solicitation
piocess is used, the bidder must submit this completed Pledge of Compliance to the Csty prior to exscution of the contract. All responsas
must be typewriiten of printed in Ink. If an explanation is requested or additional spacé is required, Contractors must provide responses
on Aftachment A to the Pledge of Comphance and sign each page. Failure to submit a signad and comp!eted Pledge of Compliance may
render & bid or proposal non-respotisive, In the case of an infermal sollcation or coeperative procurement the contract will not be
awarded unless a signed and completed Pledge of Coripliance Is submitted. A submiitted Pledge of. Compilance Is a public record and
information contained within will be available for public review except to the extent that such Informailon is exempt from disclosure
pursuant to applicable law, :

By signing and submitting this form, the contractor is certifying, to the best of thelr knowledge, that the contractor and any of its Principals
have not within a five (5) year period - preceding this offer, been convicted of or had a civil judgement rendered against them for
commission of a fraud or a criminal offense in connection with obtalning, attempting to obtain or perform:ng & public (Federal, State or
local) centract or subcontract,

"Principal" means an officer, director, owner, partner or a person having primary management or supervisé)ry responsibilities within the
firm. The Contractor shall provide immediate written notice to the Procufemient Contracting Officer handling the solicitation, at any time
priorto award should they leam that this Representations and Ceriifications was Inaccurate or incomplete. :

This form contains 10 pages, additional information may be submitted as part of Attachment A,

A, BID/PROPOSALISOLICITATION TITLE:
ITB for Ferrous Chloride / Solicitation Nurriber: 10090046-24-M

B. BIDDER/PROPOSER INFORMATION:
California Water Technologies, LLC

Lagal Name , DBA :

8851 Dica Road Santa Fe Springs _ GA 0870
A . o iy w
o taran i oo Seina of Wefbor __313-319-7868 313-571-6765

Centact Parson, Title Fhone Fax

Provide the name, identity, and preclse hature of the inferest® of all persons who are dirgcily or indirectly involved** int this proposed
transaction (SDMC § 21.0103), Use additional pages if niecessary. j

* The precise nature of the Interest Includes;

e the percentage ownership interest In a party to the transaction,

» the percentage ownership Iiterest in any firm, corporation, or partnarship that will recewe funds from the
transaction, :

« 1he value of any financlal interest In the transaction, :
any contingent interest in the transaction and the value of such interest should the contmgency be satisfisd, and
»  any philanthropic, scientlfic, artistic, or property interest in the fransaction.

Contractor $tandards Fonm
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* Directly or Indirectly involved méans pursuing the transaction by:

«  communicating or negotiating with City officers or employees,
» submitting or preparing applications, blds, proposals or-other documents for purposes of contracting with the Cty,

or

« directing or supervising the actions of persons engaged In the above activity.

Christopher Thompson

Narne 7
10900 Harper Avenus, Detioit, Mi 48213

President of Member, PVS Technoioq;es inc. {member)
Title/Position :

Clty and State of Residence
GCallfornia Water Technologies, LLC

Employer (if different than BidderProposen)

Intarest in the fransaction

Tatyana Lipanovich

Director of Sales of Member, PVS Technulogles. Inc. {member)

Name
10900 Harper Avenue, Detroit, M 48213

Titlle/Position

City and State of Regldense
California Water Technologies, LLGC

Employer (if different than Bidder/Proposer)

interest in the transaction

Alex Avrdamides

Nama

Representative, F’hlbroil'eah Inc.
Title/Position ;

300 Frank W, Burr Blvd., Ste 211 Teaneck, NJ, 07666

City and State of Residence
Phibro-Tech, Iho,

Employer {if ditferent than Bidder/Proposer)

Intetest In the transaction

Name

“Tille/Position

Clty and State of Residence

'Employer (if different than Bidder/Proposer)

“Jriterest In the fransaction

Name

Titie/Position

Cily and State of Reskience

Employar (if different than Bidder/Proposar)

Interest in the fransaction

Name

TielPasition

City and State of Residence

Employer (if different than Bidder/Proposer)

Intarest in the fransaction

Contractor Standards Form
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Nams ' - Tille/Pasition

City and State of Residance Employer (i different than Biddér{PrOposer)

Intsfest in thia transaclion

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Inierest in the transaction

Name ' Titis/Position

City and State of Residance | 'Embloyer (if different than Bidder/Proposer)

Inferest in the fransaction

¢. OWNERSHIP AND NAME CHANGES:

1. Inthe past five ten (5) years, has your firm changed its name?
(Cves &f)do

If Yes, use Atiachment A to list all prior legal and DBA names, dddresses, and dates each firm iaame was used. Explain the
specific reasons for each name changa, ‘

2. 13 your firm & non-profit?
Yas o

If Yes, atach proof of status fo this submission,

3. Inthe past five () years, has a firm owner, partner, or officer operated a simitar business?
es ]

* If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business,
Include information aboul a similar business only if an owner, partper, or officer of your firm holds or has held a similar
position iri another firm, :

D. BUSINESS ORGANIZATION/STRUCTURE:
Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A'f more space is

raquired,
[l corporation Date incorporated;  State of Incorporation:
List corporation’s current officers:  President; '
Vice Pres:
Secretary:
Treasurer;

Type of caiporation: C[1  Subchapter S}
Is the corporafion authorized to do business in California:[”] Yes [No
If Yes, after what date:
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Is your flrm a publicly traded corporation? [L]Yes [INo

If Yes, how and where Is the stock traded?

If Yes, list the name, titte and address of those who own ten pefcent (10 %) or more of the corpoiation's stocks:

Do the President, Vice President, Secretary and/or Treasurér of your corporation have a third périy interest or other financial
interests in'a business/enterprise that performs simitar work, services or provides similar goods 7 1Yes’ [_INo

If Yos, please use Aftachment A fo disclose.

Please list the following: Authorized Issued Outstandin%g
a,  Number of voling shares; i , ,‘
b, Number of nonvoting shares: —_— — ;
¢, Number of shareholders: S
d.  Value per share of commion stogk: Par $ ;
Book & ‘
Market &

Limited Liability Company Date formed: __9/30/2022 State of foimation. _Michigan

List the name, titie and address of members who own ten percent (10%) or more of the company::

Phibro-Tech. inc.
_PVS Technologies, Inc,

[ Partnership Date formed:; . State of formation;

List names of all firm partners:

[ISole Proprictorship Date started:;

List all firms you have been an owner, partneror officor with during the past five (6) years. Do not mclude ownership of stock In
a publicly traded company:

"1 Joint Venture Date formed:
List aach firm fni tha joint venitre and its percentage of ownership;
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Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Con,tractior Standards form.
E. FINANCIAL RESCURCES AND RESPONSIBILITY: '

1. s your firm preparing to be sold, in the process of being sold, or In negotlations to be sold?
[Yes VINo

If Yes, use Altachment A fo explain the circumstarices, including the buyer's name and princlpal?contact information,

2. Inthe past five (5) years, has your firm been denled honding?
[1Yes ¥INo

if Yes, use Attachment A to explain specific circumstancas; Include bonding company name.

3. Inthe past five (5) years, has a bonding company mads any payments to satisfy claims made agalnst a bond issued on your
fiem’s behaif or a firm where you were the principal? .
[ Yes [viNo

if Yés, use Aftachrment A to explain specific circumstances.

4. In‘the past five {5) vears, has any Insurance carver, for any form of insurance, refused to renew !he insurance policy for your
firm? ;
] Yes ¥INo

If Yes, use Aftachment A to explain specific circumstances.

5, Within the last five years, has your firm filed a voltntary petition in bankruptey, been adjudlcated bankrupt, or made a general
assignment for the benefit of creditors? :
[1¥es VMo

If Yes, use Attachment A to explain specific clrcumstances.

6. Arethere any claims, liens or judgements that are outstanding against your flrm?

[Yes (¥INo

If Yes, piease use Attachment A to provide detailed information on the action.

7. Please provide the name of your principal financial institution for financial reference. By submittiné aresponse to this
Sollcitation Contractor authorizes a release of credit information for verlfication of financial respongihility.

Name of Bank: JP Morgan Chase

Point of Contact: www.,Confirmations.com

Address:_1116 West Long Lake Road, Bloomfield Hills, 48302

Phone Number;

8. By subritting a response to a Cify solicitation, Contragtor cerfifies that he or she has sufficient opefalfng capital and/or financial
resarvis to pioperly fund the requiremeénits Identified in the solicitation. At Clty's request, Contractor will promptly provide to Clty
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?

a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantlate financial ability to
perform.

9, Inorder o do business in the City of San Diege, a current Business Tax Certificate Is required, ?Buain’ess Tax Certificates are
Issued by the City Treasurer's Office. If you do not have one at the time of submission, one must j_be obtained prior to award.

Business Tax Certificate No.; Year lssued;

PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlemnent
agreement, for defaulting or breaching a contract with a govermnmeant agency? ;
[Yes {¥INo

if Yes, use Attachment A to explain specific circumstances.

2. Inthe past five (5) years, has a public enitity terminated your firm's contract for cause prior to contrac{ completion?

[DYes {ZINo :
if Yes, use Attachment A 1o explain speciiic clrcumstances and provide principal contact informatibn

3, Inthe past five () years, has your firm entered inlo any setflement agreemart for any Jawsuit: fhat alleged contract default,
breach of contract, or fraud with or against & public entity?
T TYes [viNo

If Yes, use Aftachiment A to explain specific circumstances,
4, s your firm eurrently involved In any lawsuit with a government agency in which it is alleged that yom firm has defautted on a
contract, breachead a contract, or commitied fraud?

CYes [“INa

If Yes, use Attachment Ao explain speclfic circumstancas,

5. Inthe pastfive (5) years, has your firm, of anyfirm with which any of your firm's owners, partners, orofﬂcers Is or was assoclated,
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency
contract for-any reason?

[(OYes fvINe

If Yes, use Affachmient A to explain specific drcumstances, :

8. Inthe pastfive (5) years, has your firm recelved a notice to cure or & notice of default ona contraci with any public agency?
[CYes ¥INo
If Yes, use Attachment A to explain specific circumstances and how the matter resolved,

7. Performance References:

Please provide a minimum of three (3) references famlliar with work performed by your firm which wa& of a similar size and nature
to the subject solicltation within the last five (5) years. :

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part
of this form,

Company Name: Eastern Municipal Water District
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Contact Name and Phone Number, Arthur Olvera / 951-928-8777

Contact Email; _olveraa@emwd.ord

Address: 2270 Trumble Road_ Petrris CA, 92670

Contract Date:_June 1, 2023
Contract Amount.._$2,000,000.00

Raquirements of Contract _Supply of Ferric Chioride

Company Name: _Los Angeles Sanitation District

Contact Name and Phone Number; _Cheryl Shea / 562-008-4288 ext. 1401

Contact Email; _cshea@lacsd.org

Address: 1956 Workman Mill Road, Whittier, CA 80801-1400

Contract Date;_ January 1, 2023

Contract Amount:___$4,000,000.00

Requirements of Conlract: _Supplying Ferous Chioride

Company Name: Encina Wastewater Authority

Contact Name and Phone Number, _Qctavio Navarrete / 760-438-3941

Contact Email: _inguiry@encinajpa.com

Address; 6200 Avenida Encinas, Carlbad, CA 92011

Confract Date;__July 1, 2023
GContract Amount:_$1,200,000.00

Requirements of Contract: _Supplying Ferric Chloride

G. COMPLIANGE:

1. Inthe past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found clvilly fiable, eitherin a court of faw or pursuant to the tetms of a settlement agreement, for viclating any federal, state, or
local aw in performance of a contract, including but not limited to, laws regarding health and bafely, labor and employment,
permitting, and licensing laws?

[IYes ¥INo

Iif Yes, use Attachment A to explain spedific circumstances surrounding each Instance. include the‘%name of the entity involved,
ihe specific infraction(s) or viclation(s}, dates of instances, and outcome with current status.

2. In the past five (5) years, has yourfirm been détermined to be non-responsible by a public entity’?
ClYes [INo

Contractor Standards Form
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If Yes, use Attachment A to explai specific circumstances of each instance. Include the name of the entity involved, the
specific infraction, dates, and outcome. :

H. BUSINESS INTEGRITY:

1, Inthe past five {5} years, has your firm been convicted of or found liable In a clivil sult for mak[ng a false clalm or matelal
misrepresentation to a private or public entity?
[1Yes ¥INo

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity mvo!ved specific violation(s),
dates, outcome and current status.

2. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owneérs been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

[iYes [(viNo

If Yes, use Atfachment A to explaln specific clrcumstancas 6f each Instance; include the entity mvolved specific infraction(s),
dafes, cutcome and cumrent status. ,

3. Inthe pastiive (6) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal,
state, or local crime of fraud, theft, or any other act of dishonesty? .

EIYes FiNo

If Yes, use Attachment A to explain specific circumstances of each Instance; Include the eniity involved specific infraction(s),
dates, outcome and current status, :

4, Do ahy of the Principals of your firm have relatives that are either currently employed by the Clty or were employed by the
City in the past five (5) years?

ClYes [FINo
If Yes, please disclose the names of those relatives in Attachment A.

I. BUSINESS REPRESENTATION:

1, Are you a local business with a physical address within the County of San Diega?

[Jyes ¥No

2. Are you a certlfied Small and Local Business Enterprise certified by the City of San Diego?
[iYes VINo

Certification #

3, Are you certifled as any of the following:
a. Disabled Velteran Busiress Enterprise Cerfification#__No
b, Woman or Minority Owned Business Enterprise Certifleation #__No
¢. Disadvantaged Business Enterprise Certiflcation # No

J. WAGE COMPLIANGE; :
In the past five (5)years, has your firm been required to pay back wages or penalties for falture fo comply with the federal, state or
local prevailing, minimum, or living wage laws? [JYes ZINo If Yes, use Aftachment A to explain the specific
gircUmstanees of each instance. Include the entity involved, the spacific infraction(s), dates, outcome, and current status.

By signing this Pledge of Compliance, your firm is cerfifying te the City that you. will comply with the requurements of the Equal Pay
Ordinance set forlh in SDMC sections 22,4801 ihrough 22.4809.
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Pleage provide the names and information for all subcontractors and suppliers used in the performarice of the proposed contract,

and what pariion of werk will be assigned tb each subcontractor. Subcontractors may not be substituted without the written consent
of the City. Use Attachment A if additional pages are necessary. If rio subcentractors or suppliers wlll ba used, please write “Not
Applicable.

Company Name; Not Applicable

Address;

Contact Name: Phone: . . Email;

Contractor License No.. DIR Reglstration No.: :
Sub-Contract Dollar Amount: § o {peryear}) $ {total t;:oniract tesm)

Scope of work subcontractor will perform..

Identify whether company Is a subcontractor or supplier.

Certifioation type (check all that apply):{JPBE [IDVBE [JELBE [IMBE [JSLBECIWBE []Noi Cefiified
Contractor must provide valid proof of cerfification with the response to the bid or proposal to receive

participation credit,

Gompany Name; _Not Applicable

Address:

Contact Name: Phone: Emall;

Confractor License No.: » DIR Reglstration No.: :
Sub-Contract Dollar Amount: § (peryear) § (total c%ontract term)

Scope of work subcontractor will perform;

Idenitfy whether company is a subcontractor ar supplier:

Certification type (check all that apply):[IDBE TIDVBE [JELBE [ IMBE [ ISLBEIWBE [“INot Cetified
Contractor must provide valid proof of certification with the response te the bid or proposal to rece'ii.re

participation credit,

L. STATEMENT OF AVAILABLE EQUIPMENT:

A full fnventoried list of all necessary equipment to complete the work specified may be a reqmrement of the bid/proposal

submission.

By signing and submitting this form, the Contractor certifles that all required equipment included in this bid or proposal will be
made available one week (7 days) before work shall commengs. In instances where the required equipment is not owned by the

Contractor, Cantractor shall explain how the equipment will be made available before ihe commencemént of work. The City of San
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Diego reserves the rlght to refect any responss, In ifs opinfon, if the Centractor has not demonstrated ihe or she wilf be properly
aquipped to perform the work In ah efficient, effective matter foi the duration of the contract perlod.

M. TYPE OF SUBMISSION: This document is submited as;

[ initial submission of Contractor Standards Pladge of Compliarice

[Tinitial submission of Confractar Standards Pledge of Compliance as part of & Cooperative agreement
(Jinitial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement
MiUpdate of prior Gontractor Standards Pledge of Compliance dated !
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Complete all questlons and sign below,

Under penally of perjury under the laws of the State of Californla, | certify that 1 have read and understand the questions
gcontalned in this Pledge of Compliance, that | ain fesponsible for completeness and accuracy of the résponses contained
hereln, and that all information provided Is true, full and complete o the best of my knowledge and belief, [ agree to provide
written notloe to the Purchasing Agent within five (5) business days If, at any time, | lear that any porl:on of this Pladge of
Cofmpliance is Inaccurate. Fallure to fimely previde the Purchasing Agent with written notice is grounds for Contract
termination. ]

{, on behalf of the firm, further certify ihat | and my firm will comply with the following provisions of SDMC-sec‘ﬂbn 22.3004:

(a) | and my firm will comply with ali applicable local, State and Federal laws, including health anfd safely, labor and
employment, and licensing laws that affect the employses, worksite or performance of the contract.

{b) |and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of recewmg notice that a
govemment agency has begun an investigation of me or my firm that may result in a finding that | or my firm is or was not
in compliance with laws stated in paragraph (a).

() land my firm will notify the Purchasing Agent in writing within fifteen {15) calendar days of a flndmg by a govemnment
agency or court of competent jurisdiction of a violation by the Centracior of laws stated in paragraph (a )

(d) 1 and my firm will notify the Purchasing Agent Ini wiiting within fifteen (15} calendar days of beqomlng aware of an
investigation or finding by a government agency or court of competent jurisdiction of a vilation by a subcontractor of laws
slated in paragraph (a), ‘

{e) Fand my firm wili cooperate fully with the City during any investigation and to respond {o a request formformatlon within
ten (10) working days,

Failure to sign and submit this form with the bid/proposal shiall make the bid/proposal non—respc}nsi\re. In the case
of ah inforial solicitation, the contract will riof be awarded unless a signed and completed Pladge of Compllance
is sithrnitted, :

r‘; /
Tatyana Lipanovich ' leprpttdd. . :
Dirgelor of Sates of Member, PVS Technologies, ing. (member) { fk/;!ﬂ AP e ’f Dec,en‘_tber,’h 2023
Name and Title Sidnature<- =" - Date

Contractor Standards Form
Revised: April 5, 2018
Docuinent No. 841283_4 Page 110f 12




Gity of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional information in space below, Use additional Attachment “A" pages as needed, Each page must be signed.
Print in ink or type responses and indicate question being answered. .

| have read the matters and statements made In this Contractor Standards Pledge of Compilance and attachments therefo
and | know the samie fo be true of my own knowledge, except as fo those matters stated upon infofmation or belief and as to
such matters, 1| balieve the same to be true. | cettify under penalty of perjury theit the foregoing is true and correct,

7 fm%’;
Tatyana Lipanovich %2“{7“{)/ 7 AP O i

e 7 December 1, 2023

Disector of Sales of Mémber, PUS Technalagies, ins, (membef) P

Print Name, Title Signature Date

Contractor Stendards Form
Revised: April 5, 2018
Potument No, 841283_4 Page 12 cf12




EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOéP)

GOODS AND SERVICES CONTRACTOR REQUIREMENTS

L City’s Equal Opportunity Contracting Commitment.

The City of San Diego (City) promotes equal employment and subcontracting opportunities. The
City is committed to ensuring that taxpayet dollars spent on public contracts are fot paid to
businesses that practice disetimination it employment or subcontracting. The City encourages all
companies secking to do business with the City to share this commitment. Contiactms are
encouraged to take positive steps to diveisify and expand their subcontractor and: supphel
solicitation base and to offer opportunities ta all eligible business firms.

Contractors must submit the required EOCP documentation indicated below with their bids.
Contractors who fail to provide the required EOCP documentation are conszdered non-
respossive.

II. Definitions.

Commercially Useful Function: a Smali Local Business Enterprise or Emerging Local
Business Enterprise (SLBE/ELBE) performs a wmmero:a]ly useful function when it is
responsible for execution of the work of the conttact and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform 4 commercially
useful function, the SLBE/ELBE shall also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself.

To determine whether a SLBE/ELBE is performing a commercially useful function, an
evaluation will be performed of the amount of work subcoritracted, normal indusiry practices,
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with
the work it is actually performing and the SLBE/ELBE credit claitmed for its performance of the
work, and other relevant factors. Speeifically, a SLBE/ELBE does not perfmm a commercially
useful function if its role is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of meanmgful and
useful SLBE/ELBE pacticipation, when in similar transactions in which SLBE/ELBE firms do
not participate, there is no such role performed.

Disadvantaged Busitess Enterprise (DBE): a certified businiess that is (1) at least fifty-one
(51%) owned by socially and econornically Disadvantaged Individuals, of, in the case of a
publicly owned business at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically Disadvantaged Indjviduals; and (2) whose daily business operations
are managed and directed by one or mote socially and econosmieally disadvantaged owners.
Dzsadvantag’ed Individuals include Black Amerieans, Hispanic Americans, Asian Americans,
and other minorities, or individual found to be dlsadvantaged by the Small Busmess
Administration pursuant to Section 8 of the Sniall Business Reauthorization Act. |

Equal Opporfunity Contracting

Goads/Setvices [TB

Revised 1/1/16
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Disabled Veteran: Disabled Veteran Business Enterprise (DVBE): a ceitified business that is
(1) at least fifty-one percent (51%) owned by one or more Disabled Veterans; and (2} business
operations must be managed and controlled by one or more Disabled Veterans. A Disabled
Veteran is a veteran of the U.S, military, naval, or air service who resides in California and has a
seivice-connected disability of at least 10% or more. The firm shall be certified by the State of
California’s Department of General Services, Office of Small and Minority Busn’less

Emeérging Business Enteiprise (LBE): a business whose gross annual receipts ‘do not exoeed
the amount set by the City Managet, and which meets all other criteria set forth in regulations
1mplementmg the City’s Small and Local Business Preference Program. The Clty Manager shall
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect
changes in the marketplace. :

Emer gmg Local Business Enterprise (CLBE): a Local Business Enterprise that is also an
Emerging Business Enterprise. ;

Y.ocal Business Enterprise (LBI]) a business that has both a principle place of business and a
significant eniploymient presence in the County of San Diego, and that has been 1h operation for
twelve (12) consecutive months. =

Minority Business Enterprise (MBE): a cerlified business that is (1) at least ﬁﬁy—one percent
(51%) owned by one or mére minority individuals, of, in the case of a publicly owned business
at least fifty-one percent (51%) of the stock is cwned by one or more minority individuals; and
(2) whose daily business operations are managed and directed by one or more minorities owners.
Minorities include the groups with the following ethnic origins: Aftican, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawai’ian ;

Other Business Enterprise (OBE): any business which does not otherwise quahfy as Minority,
Woman, Disadvantaged, or Disabled Veteran Business Enterptise.

Principle Place of Business: a location wherein a business maintains a physical f,off"tcc and
through which it obtains no less than fifty percent (50%) of its gross annual 1'eceif_3ts .

Significant Empioyee Presence: no less than twenty-five percent (25%) of a busmess s total
number of employees.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and that meets all other criteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for SBEs on an annual basis, and adjust as necessary! to reflect
changes in the marketplace. A business certified as a DVBE by the State of California, and that
has provided proof of such vertification to the City Manager, shall be deemed to be an SRE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is a!so a Small
Business Eatetprise.

Equal Opportunity Contracting

Goods/Services ITB

Revised 1/1/16
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Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent
(51 %) owned by a woman or wonien, ot, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more womon; and (2) whose da11y business
operations ate managed and directed by one or more women owners. !

III.  Disclosure of Discrimindtion Complaints,

As part of its bid, Contractor shall provide to the City a list of all instances within the past ten
(10) years where a complaint was filed or pending against Contractor in a legal or administrative
proceeding alleging that Contractor discriminated against its employees, subcontractors, vendors,
ot suppliers, and a description of the status or resolution of that complairit, mc]udmg any
remedial action taken. (Attachment AA),

1V,  Workforce Report and Equal Opportunity Outreach Plan,

A. Work Force Report. Contractors shall submit with their bid 8 Woik Force Report
(WFR) for approval by the City. (Attachment BB). If the City determines that there
ate under representations when compared to County Labor Fotce Availability data,
then the Contractor will also be required to submit an Equal Employmient
Opportunity Plan (EEOP) to the City for approval. Questions regarding the WFR.
shovld be directed to the Equal Opportunity Conttacting Department.

B. Duty to Comply with Equal Opportunity Qutreach Plan. A Contractot for whom an

EEOP has been approved by the City shall use best effoits to comply ‘with that
EEQP.

V. Small and Local Business Program Requirements,

The City has adopted a Sma]] and Local Business Preference Program for goods and services
contracts. The SLBE requirements are set forth in Council Policy 100-10. For goods, services, and

consultant contracts in which the Purchasing Agent is required to advertise for sealed blds in the City’s
official newspaper:

A. The City shall apply a bid discount in the way of?

a.  Five percent (5%) discount off the bid price for SLBE or ELBE prime
contractors; or

b. Five percent (5%) discount off the bid price for prime Gontrautors
achieving the voluntary goal of twenty percent (20%) for SLBE or ELBE
subcontragtor participation set forth in Subsection B below:

The discount will not apply if an award to the discounted bi’dder would
result in a total contract cost of $50,000 in excess of the low, non~
discounted bid. In the cvent of a ti¢ between a discounted bidder and non-

Equal Opporiunity Coniracting

Goods/Services ITB

Revised 1/1/16
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B.

discounted bidder, the discounted bidder will be awarded jéhe contract, The
discount shall be taken off the total contract value, mcludmg contract
option years, :

Include a voluntary subcontractor participation requirement of 20% of the total bid
price for SLBE or ELBEs.

VI  Maintaining Participation Levels.

A

Bid discounts are based on the biddet’s level of participation proposed ptior to the
award of the goods, services, or consultant contract. Bidders are required to achieve
and maintain the SLBE or ELBE participation levels throughout the;duration of the
goods, services, or consultant contract,

If'the City modifies the original specifications, the bidder shall make reasonable
efforts to maintain the SLBE or ELBE participation for which the bid discount was
awarded. The City must approve in writing a reduetion in SLBE or ELBE
participation levels.

Bidder shall notify and obtain written approval from the City in advénce of any

reduction in subcontract scope, termination, or substitution for a demgnated SLBE
or ELBE subcontractor.

Bidder’s failure to maintain SLBE or ELBE participation levels as specified in the
goods, services, or consultant contract shall constitute a default and glmmds for
debarment under Chapter 2, Article 2, Division 8, of the San Diego Munlclpal
Code.

The remedies available to the City under Council Policy 100-10 are cumulatwe to
all other rights and remedies available to the City.

VI Certifications.

The C:ty accepts certifications of MBE, WBE, DBE, or DVBE from the fo]lowmg certifying

agencies:

A.

D.

Current ceitification by the State of California Department of Tlal’lSpE)ltdtlDIl
(CALTRANS) as DBE.

Current MBE or WRE certification ﬁom the California Public Utlhtles
Commission.

DVBE certification is received from the State of California’s Departmcnt of General
Services, Office of Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE, or MBE

Equal Cpportunity Contracting
Goods/8ervices ITB

Revised 1/1/18
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Subcontractors” valid proof of certification status e.g., copy of MBE, WBE, DB}: or DVBE
certification must be submitted with the ITB. MBE, WBE, DBE, or DVBE ceruﬂcauons are
listed for informational putposes only.

VIIL List of Attachments.
AA.  Contractors Certitication of Pending Actions
BB. Work Force Report '

Equal Opportunity Contracting

Goods/Services ITB

Revised I/1/16
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EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 + Fak: {619) 236-5904

BB. WORK FORCE REPORT

The nb}ective of the Equal Employment Opportuiity Oittreach Program, San Diego Municipal Code Sections 22,3501 through
22,3517, is to énsure that coitractors doiiig business with the City, or receiving funds from ithe City, do not engage in’
unlawful discriminatory employment practices prohihlted by State and Federal law. Such employment practices include,
but are not limited to unlawful diserimination in the following: employment, promotion or upgrading, defnotion or
transfer, recruitient or recruftment advertising, layoff or termitiation, rate of pay or other forms of compensation, and
selection for training; including apprenticeship. Contractors are required te provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [J Construction M Vendor/Supplier [ Financial Institution O Lessee/Lessor
1 Consultant [0 Grant Recipient [ Insurance Company [ Othey

Name of Company: Callfornia Water Technolagies, LLC :

ADA/DBA: .

Address (Corporate Headquarters, where applicable): 8851 Dice Road . ;

City: _Santa Fe Springs . ‘ County: __LosAngeles .. . State: _Caiifornia Zip: 90870

Teleplione Numbeér: _562-688-8036 . .. Fax Nnmbex:

Name of Company CEO:  Member Gommities Members; Alex Avraamides and Ghirlsiopher Thompsom

Address(es), phione and fax namber(s) of company facilities located in San Diego County (if different from aboVE)
Address:

City: County: . State: Zip:
Telephone Nunsber: Fax Number: . Email:
Type of Business: Type of License:

The Company has appointed: Comuv has appomted Christopher Thompson as a member
As its Equal Employment Opportuiity Officer (EEQO). The EEOD has been given aithority to establish, dmsemmate and enforce equal

employntent and affirmative action policies of this company. The EEOO may be contacted at:

adaress: 10900 Harper Avenue, Detroit, M1 48213
Telephone Number: 313-921-1200 Fax Number 313- 571 6765 ] Emanl blds@pvschemicals com

[Z]{)n;e San Dlego County (orMOStLocaI County) ark Force - Mandatory '
1 Branch Werk Force *
8 Managing Office Work Force

Check the box dbove that applies to this WER, :
*Submit a separate Work Force Report for all participating branches, Combine WFRs if more thqn one branch per county.

I, the undersigned representative of Callfornia Water Technologies, 11.C
(Firin Ndme)
Los Angeles . ___Galifornia hereby certify that information provided
(County) (State)
he$ip?ls true aly@kor’rect. This document was éxecuted on this__18t day of ___December , 2023
/Mr
&ﬁff “r kil Tatyana Lipanovich
AuthF o s S:gnature) (Print Authorized Signature Ngme)

EOC Work Force Report (rev. 08/2018) tof7 Form Nttmber: BBos




WORK FORCE RE Rez RS - ]
AME OF FIRM: _California Water Technologies, LLG .. DATE; 12/01/2023
OFFICE(S) or BRANCH(ES): _Santa Fe Springs ____ COUNTY: _Los Angeles

INSTHUCTIONS: For each occupational category, indicate numbet of males and females in every ethnitj: group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on ejther a full or part-

time basis, The following groups are o ‘be incltided in ethnic categories listed in olums blow: i
(1) Black or African-American (5) Native Hawailan ox Pacific’iIslandEr
(2) Hispanic or Latino (6) White ;

(3) Asian _ (7) Other racefethnicity; not fdlling into other groups
(4) American Indian or Alaska Native .

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional

A%E, Science, Computer

Technical

Sales

Adininistrative Support '

Services

Crafts

Operative Workers

Transpoitation

Laborers®

#Zonstruction laboxers and other field employees are not to be included on this.page

Totals Each Column

Grand Total All Employees 9

Indicate by Gendex and Ethnicity the Number of Above Employees Who Are Disabled:
Dizsabled

Non~Profit Oxganizations Only:

Board of Directors

Volunteers

Artists

EOC Wark Force Report (rev, 08/2013) 207 Form Number; BBog
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age 3 " i
NAME OF FIRM: California Water Technalogies, LLG DATE: 12/01/2023
OFFICE(S) or BRANCH(ES): Santa Fe Springs COUNTY: Los: Angeles

INSTRUGTIONS: For each occupational eategory, indicaté number of males and females in every ethnid group. Total columns in row
provideéd. Sum of all totals should be equal to your total work force. Include all those employed by your company on either-a full or part-
tlme basis, The followm ZLOUpS are to be mcluded m ethmc cateoues llsted in co]umns below : )

(1) Black or African-American (5) Native Hawallan or Pac:lfic Islander
(2) Hispanic or Latino (6) White
(3} Asian (7) Other race/ethnicity; not falhng into other groups

{4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be foiind on Page 4

TRADE
OCCUPATIONAL CATEGORY

Brick, Block or Store Makons

Carpénters
Carpet, Floor & Tile Installers
Finishers

Cement Masens, Concrete Finishers

Construction Laborers

Drywall Installer‘s,' Celling Tile Inst

Electxicians

Elevator Installers

First-Line Supervisors/Managers

Glaziers

Helpers; Construction Trade

Millwrights

Wiisc. Const, Equipment Operators

Painters, Const. & Maintenance

Plpelayers, ‘Plumbers, Pipe & Steam
Fitters

Plasterers & Stucce Masons

i Roofers

Security Guards & Surveillance
Officers

:Sheet Metal Workers

Structural Metal Fabricators &
Fitters

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

Totals Fach Column

Grangd Total All Employecs ] _0.
Indicate By Gender and Ethnicity the Ntumber of ABave Ernployees Who Are Disabled: L
Disabled :

EOC Work Force Report (rev. 08/20:8) 3of7 Form Number: BBas




Work Force Report

ISTORY
The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forees of all firms wishing to do business
with the City, We are able to compare the firm’s
work force data to Cousity Labor Force Availability
{CL.FA) data derived from the United States
Census, CLFA data is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asian, Black or Aftican-American, Native
Hawauan or Pac1f1c Islander, White, and .Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it s important that the data
we receive from the consultant firm is accurate
and organized in the manner that allows for this
fair comparison.

WOoRK FORCE & BRANCH WORK FORCE REPORTS

When subiiitting a WER, espécially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that
is actually participating in the project or activity,
That is, if the project is in San Diego and the work
force is from San Diege, we want a San Diego
Countty Work Force Reportl. By the saine token, if
the project is in San Diego, but the work force is
from another county, such as Orange or Riverside
County, we want a Work Force Report from that
county?, If participation in a San Diego project is
by work forces from San Diego County and; for
example, from Los Angeles County atid from
Sacrainento County, we ask for separate Work
Force Reports representing your firtn from each
of the three counties.

GING OFFICE WORK FORC

Equal Opportunity Gontracting may occasionally
ask for a Managing Office Work Force (MOWE)
Report, This fray occur in an instance where the
firm involved is a large national or intérnational
firm but the San Diego or other local work force is
very small. In this case; we may ask for both a
local and a MOWF Reporth 3, In another case,

when work is done only by the Managing Office,
only the MOWF Report may be necessary.>

EQC Work Farce Report {rev, 08/2018) Page 4 aof 7

TypEs oF WoRK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one !, two * & three
3, These numbers coincide with the types of work

'force report required in the example. See below:

! One San Diego County (@r Most Local County)
Work Force ~ Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

*Submit ¢ separate Work Force Repart for all participating
branches. Cofnbifte WFRs if more than one hranch per county.

RACE/ETHNICITY CATEGORIES

Ameyican Indian or Alaskd Native — A person
having origins in any of the peoples of North and
South America (including Central America) and
who maintains tribal afflhati(m Dr community
attachment.

Asian - A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Phlhppme Iblandq 'I‘ha11and and
Vietnam,

Black or African Amer.ican —~ Aperson having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific iIslander - A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or othey Paci'fic Istands,

White - A person having orlglns in any of the
peoples of Europe, the Mlddle East, or North
Afvica. :

Hispanic or Latino — A person of Cuban, Mexican,

Puerto. Rican, South or Central American, or other
Spanish culture or origin,

Form Number; BBos




Exhibit A; Work Force Report Job Categories ~ Administration
Refer to this table when completing your firm’s Work Force Repott form(s).

Management & Financial

Advertising, Marketing, Promotions, Public
Relations, and Sales Managers

Business Operations Specialists

Financial Specialists

Opetrations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community
and Social Service Specialists 7
Entertainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Scientists

Media and Communication Workets

Other Teachers and Tnstructors

Pastsecondary Teachers

Primary, Secondary, and Special Education School
Teachers

Religious Workers

Social Scientists and Related Worker's

Architecture & Engineering, Science, Computex
Architects, Surveyors, and Cartographers
Computer Specialists

Engineers

Mathematical Science Occupations

Physical Scientists

Techiical

Drafters, Engineering, and Mapping Technicians
Health Technologists and Technicians

Life, Physical, and Social Science Technicians
Media and Communication Equipment Workets

Sales

Other Sales and Related Workers
Retail Sales Workers

Sales Representatives, Services

Sales Representatives, Wholesale and
Manufacturing

Supervisors, Sales Workers

Administrative Support
Financial Cleiks

Information and Record Clerks
Legal Support Workers

EQCWork Force Report (rev. 08/20t8)} Page 50f 7

Material Recording, Scheduling, Dispatching,
and Distributing Workers

Other Education, Tralmng, and Library
Occupations

Other Office and Admmistratwe Support
Workets

Secretaries and Admlnlstratwe Assistants
Supervisors, Office and Admmistratwe Support
Workers

Sexvices

Building Cleaning and Pest Control Workers
Cooks and Food Preparatmn Workers
Entertainmient Attendants and Related
Wotkers

Fire Fighting and Preventlon Workers
First-Line Supermsors/Managers Protective
Service Workers :

Food and Beverage Serving Workers

Funeral Service Workers

Law Enforcement Workers _
Nursing, Psychiatric, and Home Health Aides
Occupational and Physmal Therapist Assistants
and Aides

Other Food Preparation and Serving Related
Wotrkers

Other Healthcare Support: Occupatmns

Other Personal Care and Service Workers
Other Protective Service Workers

Personal Appearance Workers

Supervisors, Food Preparation and Serving
Workers

Supervisors, Personal Care and Service
Workers

Transportation, Tourism, and Lodging
Attendants ‘

Crafts

Construction Trades Workers

Electrical and Electronic Equipment
Mechanics, Installers, and: Repairers
Extraction Workers :

Material Moving Workers |

Other Construction and Related Workers
Other Installation, Mamtenance and Repair
Occupations

Plant and System Operatoxs

Supervisors of Installatlon, Maintenance, and
Repair Workers

Supervisors, Construction and Extraction
Workers

Vehicle and Mobile Equ1pment Mechanics,
Form Nuinber: BRog




Installers, and Repairers
Woodworkers

Operative Workers

Assemblers and Fabricators
Communications Equipment Operators
Food Processing Workers _

Metal Workers and Plastic Workers

Motor Vehicle Operators

Other Production Occupations

Printing Workers

Supervisors, Production Workexs

Textile, Apparel, and Furnishings Workers

Transportation

Air Transportation Workers

Other Trarsportation Workers

Rail Transportation Workers

Supervisors, Transportation and Material
Moving Workers

Water Transportation Workers

Laborers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workets

Forest, Conservation, and Logging Workers
Grounds Maintenance Workers

Helpets, Construction Trades

Supervisors, Bullding and Greunds Cleaning
and Maintenanice Woxkers

Supervisors, Farming, Fishing; and Forestry
Workers

Exhibit B: Work Force Repori Job Categories-Trade

Brick, Block or Stone Masons Electricians

Brickmasong and Blockmasons

Stonemasons Elevator Installers and Repairers

Carpentexs First-Line Supervisors/Managers
First-line Supervisors/Managers of

Carpet, floor and Tile Installers and Finishets Construction Trades and Extraction Workers

Carpet Installers :

Floar Layers, except Carpet, Wood and Hard Glaziers

Tiles :

Floor Sanders and Finishers Helpers, Construction Trade

Tile and Marble Setters Brickimdsons, Blockmasons and Tile and
Marble Setters

Cement Masons, Concrete Finishers Carpenters

Cement Masons and Concrete Finishers Electricians :

Terrazzo Workers and Finishers Painters, Paperhangers, Plasterers and Stucco
Plpeiayers, Plumbers, Plpefitters and

Construction Laborers Steamfitters
Roofers

Drywall Installers, Ceiling Tile Inst All other Construction Trades

Drywall and Ceiling Tile Installers ;

Tapers

EOG Work Force Report (rev. 08/2018) Page 6 of 7 : Form Number: BBos




Millwrights

Headting, Air Conditioning and Refrigeration
Mechanies and Installers

Mechanical Door Repairers

Control and Valve Installers and Repairers

Other Installation, Maintenance and Repair
Occupations

Misc. Const. Equipment Operators

Paving, Surfacing and Tamping Equipment
Operators

Pile~Driver Operators

Operating Engineers and Other Construction
Equipment Operators

Painters, Const. Maintenance

Painters, Construction and Maintenance
Paperhangers

Pipelayers arid Plumbers

Pipelayers _ ‘
Plumbers, Pipefifters and Steamfitters
Plasterers and Stucco Masons

Roofers

Security Guards & Surveillance Officers
Sheet Metal Workers

Structural Iron and Steel Woxkers
Welding, Soldering and Brazing Workers
Welders, Cutter, Solderers and Brazers
Welding, Solderirig and Brazing Machine
Setter, Operators and Tenders

Workers, Extractive Crafts, Miners

EOC Work Porce Report {rev. 08/2018) Poga7of 7
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(R-2024-499) 5714/ 20"

RESOLUTION NUM‘BER R- 3 -1 5522

DATE OF FINAL PASSAGE  MAY 2 4 204

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE CONTRACT BETWEEN THE
CITY OF SAN DIEGO AND CALIFORNIA WATER
TECIHNOLOGIES, LLC TO PURCHASE FERROUS
CHLORIDE FOR THE CITY’S WATER TREATMENT
PLANTS AND WASTEWATER FACILITIES AND RELATED
ACTIONS.

WHEREAS, the City of San Diego Public Utilities Department (Department) owns and
operates water treatment plants, wastewater treatment plants, and sewer pump stations for the
continued treatment of potable water and wastewater for the City of San Diego; and

WHEREAS, ferrous chloride is a chemical used to counteract hydrogen sulfide, a
corrosive byproduct occurring naturally from wastewater treatment; and

WHEREAS, the Department utilizes approximately 3,100 tons of ferrous chloride
annually; and

WHEREAS, the uninterrupted use of ferrous chloride is essential to comply with State
and Federal regulations; and

WHEREAS, Invitation to Bid (ITB), No. 10090ﬁ46-24-M, to furnish the City with
ferrous chloride, was advertised on November 15, 2023, and California Water Technologies,
LLC was identified as the lowest responsible bidder; and

WHEREAS, staff recommends entering into a one-year contract with four one-year
options, with a not to exceed amount of $21,234,000; and

WHEREAS, staff estimates that $640,000 will be spent in FY 2024 and $20,594,000 for

all subsequent years if all options to extend are exercised; and
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WHEREAS, the office of the City Attorney has drafted this resolution based on the
information provided by affected third parties and verified by city staff, with the understanding
that this information is complete, true, and accurate; NOW, THEREFORE,

BE IT RESOLVED, by the Couneil of the City of San Diego, as follows:

1. The contract for goods (Bid No. 10090046-24-M) with California Water
Technologies, LLC, in an amount not to exceed $21,234,000, to provide ferrous chloride

(Contract), with a term of one year and four one-year options to extend the Contract, which, once

signed by all parties, will be on file with the City Clerk as Document No, RR’S 155 22 , is

approved.
2. The Mayor, or his designee, is authorized to sign and deliver the Contract,
3. The Chief Financial Officer is authorized to expend an amount not to exceed

$21,234,000 of which $640,000 is estimated to be spent in FY 2024, and $20,594,000 is
sstimated to be spent if all the options to extend the Contract are exercised, from the Metro
Sewer Utility Fund 700001, as appropriate based on the use of ferrous chioride, contingent upon
adoption of the Annual Appropriation Ordinance fof the applicable fiscal year, and contingent
upon the Chief Financial Officer furnishing one or more certificates certifying that funds
necessary for expenditure are, or will be, on deposit with the City Treasurer.

APPROVED: MARA W. ELLIOTT, City Attorney

. By

—
&tin Edward Stanek
eputy City Attorney
JES:cm

April 26, 2024

Or.Dept: Public Utilities Department
CC No. 3000016631

Doc. No. 3633088
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I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of MAY 14 2024

DIANA I.S. FUENTES

City Clerk
By __ kNI ILANL
(Deputy City Clés
Approved: 5 ("’ZJ‘}/{ A {’7 o2 M‘\
(date) "~ TODD GLP&R¥A, Mayor
VetOe.d:
(date) TODD GLORIA, Mayor
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The City of San Dlego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC 3000016631
onlaiNA"jNG mig: _'“"_";E;‘u‘—“_'

| HEREBY CERTIFY that the monay required for the allotment of funds for the purpose set forth in the foregoing resolution is avallable in
the Treasury, or is anticipated to come into the Treasury, and is otherwise unailofied.

Amount:
Purpose:
Date: By:
COMPTROLLEFR'S DEPARTMENT
ACGOUNTING GATA
Doe. | Funded . ‘ Business | Fand Center of Cost | Insernal Order or
ftens |~ Program | Fund | Grant Number | G/ Account Fungtional Area Aren Center WBES Elemens Original Amount

TOTAL AMOUNT

FuND OverRRiDE [

CERYTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached
resolution, can be incurred without the viclation of any of the provisions of the Charter of the City of San Diege; and | do hereby further certify,
in conformity with the requirements of the Charter of the City of Ban Disgo, that sufficient moneys have been appropriated for the purpose of
said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the
Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury,
together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Nol 1o Exceesd: $640,000.00
Vendor: California Water Technologies, LLC
Purposa: To authorize the expenditura of funds, not {o excead $640.000, with California Waler Technokogies. LLC (ITB 10090046-24-M) to

Purchase Ferrous Chloride for the Public Utililies Wastewalier Treatment Plants.

Dale; - March 27, 2024 By: Elizabeth Warnock CZjdé ok WM&é
COMPTROLLER(S/NEPARTMENT
AGGOUNTING DATA

Dac. | Funded Business

tem: | Program Fund | Gram Number | GIL Account Functional Arca Area Fund Center 10 or WBS Element | Original Amount
0] [Non-Progensm| 700001 NiA 511032 OTHR-HI0Q0H0-SU 2000 2000191247 NIA $489,000.00
02 Non-?rﬂgmml 00001 NIA 511032 OTHR-NMO00040-5U 2000 2000191216 INFA $51,000.00
003 |Nen-Program| 700001 NIA 511032 OTHRLKH0N0L0-SY 2000 2000191215 NIA 3100.000.80

TOTAL AMQUNT $640,000.00

CG-361 (REV 7-09) FUND OVERRIDE  []

CC__ 3000016631




MAY 14 2024
Passed by the Council of The City of San Diego on , by the following vote:

Councilmembers Yeas Nays Not Present  Recused
Joe LaCava
Jennifer Campbell
Stephen Whitburn
Henry L, Foster llI
Marni von Wilpert
Kent Lee
Raul A. Campillo

M EEETE

Vivian Moreno

N SO D O O N I
N A I I Y O ¢
N N N D N A I

Sean Elo-Rivera

Date of final passage MAY 2 4 20724

{Please note: When a resolution is approved by the Mayor, the date of final passage is the
date the approved resolution was returned to the Office of the City Clerk.)

TODD GLORIA
AUTHENTICATED BY: Mayor of The City of San Diego, California.

DIANA |.5. FUENTES
(Seal) City Clerk of The City of San Diego, California.

By U&J‘?Qﬂw* Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- _315522




Passed by the Council of The City of San Diego on May 14, 2024, by the following vote:

YEAS: LACAVA, CAMPBELL, WHITBURN, FOSTER Iil, VON WILPERT, LEE,

CAMPILLO, MORENO & ELO-RIVERA.

NAYS: NONE.
NOT PRESENT: NONE.
RECUSED: NONE.

AUTHENTICATED BY:
TODD GLORIA
Mayor of The City of San Diego, California
DIANA }.S. FUENTES
City Clerk of The City of San Diego, California

(Seal)

By: __Linda Irvin , Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of
RESOLUTION NO. __R-315522  approved on __May 14, 2024 . The date of final passage

is __May 24, 2024

DIANA J.S. FUENTES
City Clerk of the City of San Diego, California

(Seal)

By: MMUW



