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AGREEMENT 

This Agreement (Agreement), No. 30000034-25-E, is entered into by and between the City of San 
Diego, a municipal corporation (City), and Retail Control Systems (RCS) (Contractor). 

RECITALS 

A. For a new Counterpoint Point Of Sale (POS) and annual services City wishes to retain 
Contractor for the goods and services as further described in the Scope of Work, attached hereto 
as Exhibit A. Contractor has the expertise, experience, and personnel necessary to provide the 
Services.

B. City and Contractor (collectively, the “Parties”) wish to enter into an agreement whereby 
City will retain Contractor to provide the Goods and Services.

C. This Agreement is exempt from competitive bidding requirements pursuant to
San Diego Municipal Code (SDMC) section 22.3208(b) because the Purchasing Agent may award 
the contracts without advertisement or a competitive process, provided that the contract is for an 
expenditure less than $150,000 or less.
NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is 
acknowledged, City and Contractor agree as follows: 

ARTICLE 1  
CONTRACTOR SERVICES 

1.1 Scope of Services. Contractor shall provide the Goods and Service in the quantities and 
at the prices stated in Exhibit A, Scope of Work, which is incorporated herein by reference. 

1.2 Contract Administrator. The San Diego Police Department (Department) is the 
Contract Administrator for this Agreement. Contractor shall provide the Services under the 
direction of a designated representative of the Department as follows: 

David Wong 
Program Coordinator – Records Unit 
1401 Broadway MS. 726, San Diego, CA 92101 
Police Department  
(619) 531-2112
dwong@pd.sandiego.gov

1.3 General Contract Terms and Provisions. This Agreement incorporates by reference 
the General Contract Terms and Provisions, attached hereto as Exhibit B. 

1.4 Submittals Required with the Agreement. Contractor is required to submit all 
forms and information delineated in Exhibit C before the Agreement is executed. 
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ARTICLE 2  
DURATION OF AGREEMENT 

2.1 Term. This Agreement shall be for an initial term of one (1) year beginning on the 
Effective Date. City may, in its sole discretion, extend this Agreement for four (4) additional one 
(1) year period(s). The term of this Agreement shall not exceed five years unless approved by the 
City Council by ordinance.

2.2 Effective Date. This Agreement shall be effective on the date it is executed by the last 
Party to sign the Agreement, and approved by the City Attorney in accordance with San Diego 
Charter Section 40 (Effective Date). 

ARTICLE 3  
COMPENSATION 

3.1 Amount of Compensation. City shall pay Contractor for Goods and performance of all 
Services rendered in accordance with this Agreement in an amount not to exceed $50,000.

ARTICLE 4 
WAGE REQUIREMENTS 

4.1 Wage Requirements. [Reserved] 

ARTICLE 5  
CONTRACT DOCUMENTS 

5.1 Contract Documents. This Agreement including its exhibits completely describes the 
goods and services to be provided. The Contract Documents completely describe the 
Services/Goods to be provided.  The exhibits are as follow: 

Exhibit A - Scope of Services
Exhibit B - City's General Terms and Provisions
Exhibit C - Vendor's quote/End User License Agreement (EULA)
Exhibit D - City Required Forms

5.2 Counterparts. This Agreement may be executed in counterparts, which when taken 
together shall constitute a single signed original as though all Parties had executed the same 
page. 
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EXHIBIT A  
SCOPE OF WORK 

A. OVERVIEW

The San Diego Police Department’s Records and Permits and Licensing Units will utilize the 
Point Of Sale (POS) system to accept and track payments from the public to ensure 
accountability.  

B. REQUIREMENTS AND TASKS

Contractor shall provide the POS system including hardware, software, maintenance, and 
support. 

C. ROLES AND RESPONSIBILITIES

1. Contractor’s General Roles and Responsibilities

The Contractor will provide the following operational roles and responsibilities: 

Implementation Service Requirements 
1. Project Management: Provide project planning, organizing, and delivery of the POS

system.  Ensure project is on time, on budget and within scope.
2. Professional Service:

a) Discovery and Consultation
b) Software Configuration
c) Remote Hardware Configuration
d) Workgroup Server Configuration
e) Production Training
f) Data import of payment types in a .CSV template format
g) Remote Go-Live Support

Service Level Requirements 
1. Support and Troubleshooting: Provide standard support and troubleshooting during 

normal business hours as well as 24x7 emergency support including holidays.
2. Software Update: Updates, patches, and enhancements to ensure the software remains 

current and performs optimally will be subject to an additional quoted fee and require 
the issuance of a Purchase Order.

3. Training: Provide ongoing training thorough webinars and videos.
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THE CITY OF SAN DIEGO 

GENERAL CONTRACT TERMS AND PROVISIONS 

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS 

EXHIBIT B
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ARTICLE I 
SCOPE AND TERM OF CONTRACT 

1.1 Scope of Contract. The scope of contract between the City and a provider of goods 
and/or services (Contractor) is described in the Contract Documents. The Contract Documents 
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document 
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the 
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these 
General Contract Terms and Provisions.  

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the 
last date that the contract is signed by the parties and approved by the City Attorney in 
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until 
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A 
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.   

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contract Documents. In addition, the City may, in its 
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract 
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall 
not increase its pricing in excess of the percentage increase described in the Contract.  

ARTICLE II 
CONTRACT ADMINISTRATOR 

2.1  Contract Administrator. The Purchasing Agent or designee is the Contract 
Administrator for purposes of this Contract, and has the responsibilities described in this 
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.  

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate 
Contractor’s performance as often as the Contract Administrator deems necessary throughout the 
term of the contract. This evaluation will be based on criteria including the quality of goods or 
services, the timeliness of performance, and adherence to applicable laws, including prevailing 
wage and living wage.  City will provide Contractors who receive an unsatisfactory rating with a 
copy of the evaluation and an opportunity to respond. City may consider final evaluations, 
including Contractor’s response, in evaluating future proposals and bids for contract award.  

2.2  Notices. Unless otherwise specified, in all cases where written notice is required under 
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited 
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper 
notice is effective on the date of personal delivery or five (5) days after deposit in a United States 
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to: 
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Purchasing Agent 
City of San Diego, Purchasing and Contracting Division 
1200 3rd Avenue, Suite 200 
San Diego, CA 92101-4195 

ARTICLE III 
COMPENSATION 

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or 
services provided in accordance with the terms and provisions specified in the Contract. 

3.2  Invoices. 

3.2.1  Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with 
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a 
date, an invoice number, a purchase order number, a description of the goods or services 
provided, and an amount due. 

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the 
10th of the month following the month in which Contractor provided services. Invoices must 
include the address of the location where services were performed and the dates in which 
services were provided.  

3.2.3  Goods Contracts. Contractor must submit invoices for goods to City within 
seven days of the shipment. Invoices must describe the goods provided.    

3.2.4  Parts Contracts. Contractor must submit invoices for parts to City within seven 
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the 
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing 
Page(s), the net price to City, and an item description, quantity, and extension. 

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless 
Contractor receives prior written authorization from the Contract Administrator. Failure to do so 
will result in payment being withheld for services. If approved, Contractor will include an 
invoice that describes the work performed and the location where the work was performed, and a 
copy of the Contract Administrator’s written authorization.  

3.2.6  Reporting Requirements. Contractor must submit the following reports using 
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may 
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s 
online tutorials on how to utilize the City’s web-based contract compliance portal.  

3.2.6.1 Monthly Employment Utilization Reports.  Contractor and Contractor’s 
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth 
(5th) day of the subsequent month. 
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3.2.6.2 Monthly Invoicing and Payments.  Contractor and Contractor’s 
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth 
(5th) day of the subsequent month. 

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may 
extend over multiple City fiscal years, and that work and compensation under this Contract is 
contingent on the City Council appropriating funding for and authorizing such work and 
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year 
for which sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contractor for any amounts not duly appropriated and authorized by City Council. 

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may 
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount 
requested in the justification in an amount not to exceed the increase in the Consumer Price 
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor 
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a 
negative number, then the unit prices shall not be adjusted for that option year (the unit prices 
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in 
the CPI-U when calculating the unit prices for later option years. Contractor must provide such 
written request and justification no less than sixty days before the date in which City may 
exercise the option to renew the contract, or sixty days before the anniversary date of the 
Contract. Justification in support of the written request must include a description of the basis for 
the adjustment, the proposed effective date and reasons for said date, and the amount of the 
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%, 
whichever is less). City’s approval of this request must be in writing.  

ARTICLE IV 
SUSPENSION AND TERMINATION 

4.1 City’s Right to Suspend for Convenience. City may suspend all or any portion of 
Contractor’s performance under this Contract at its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written 
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/or services satisfactorily provided up to the date of 
suspension. City may rescind the suspension prior to or at six (6) months by providing 
Contractor with written notice of the rescission, at which time Contractor would be required to 
resume performance in compliance with the terms and provisions of this Contract. Contractor 
will be entitled to an extension of time to complete performance under the Contract equal to the 
length of the suspension unless otherwise agreed to in writing by the Parties. 

4.2 City’s Right to Terminate for Convenience. City may, at its sole option and for its 
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written 
notice of such termination to Contractor. The termination of the Contract shall be effective upon 
receipt of the notice by Contractor. After termination of all or any portion of the Contract, 
Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs 
otherwise); and (2) complete any and all additional work necessary for the orderly filing of 
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documents and closing of Contractor's affected performance under the Contract. After filing of 
documents and completion of performance, Contractor shall deliver to City all data, drawings, 
specifications, reports, estimates, summaries, and such other information and materials created or 
received by Contractor in performing this Contract, whether completed or in process. By 
accepting payment for completion, filing, and delivering documents as called for in this section, 
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract 
with regard to the affected performance. 

4.3 City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any 
obligation required by this Contract constitutes a default. Examples of default include a 
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services 
of the required quality or within the time specified; (2) failed to perform any of the obligations of 
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize 
full performance. 

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of 
receiving written notice from City specifying the nature of the default, City may immediately 
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any 
person claiming any rights by or through Contractor under this Contract.  

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such 
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or 
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue 
performance to the extent not terminated. 

4.4  Termination for Bankruptcy or Assignment for the Benefit of Creditors. If 
Contractor files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a general 
assignment for the benefit of creditors, the City may at its option and without further notice to, or 
demand upon Contractor, terminate this Contract, and terminate each and every right of 
Contractor, and any person claiming rights by and through Contractor under this Contract. 

4.5 Contractor’s Right to Payment Following Contract Termination. 

4.5.1 Termination for Convenience. If the termination is for the convenience of City 
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for 
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract 
beyond the Contract termination date.  

4.5.2 Termination for Default. If, after City gives notice of termination for failure to 
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the 
termination shall be deemed to have been effected for the convenience of City. In such event, 
adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and 
remedies are in addition to any other rights and remedies provided by law or under this Contract. 
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4.6 Remedies Cumulative. City’s remedies are cumulative and are not intended to be 
exclusive of any other remedies or means of redress to which City may be lawfully entitled in 
case of any breach or threatened breach of any provision of this Contract.   

ARTICLE V 
ADDITIONAL CONTRACTOR OBLIGATIONS 

5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this 
Contract at the shipment destination unless specified otherwise. Inspection will be made and 
acceptance will be determined by the City department shown in the shipping address of the 
Purchase Order or other duly authorized representative of City. 

5.2 Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or 
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation 
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s 
sole expense, even if the damage was not apparent or discovered until after receipt. 

5.3 Responsibility for Damages. Contractor is responsible for all damage that occurs as a 
result of Contractor’s fault or negligence or that of its’ employees, agents, or representatives in 
connection with the performance of this Contract. Contractor shall immediately report any such 
damage to people and/or property to the Contract Administrator. 

5.4 Delivery. Delivery shall be made on the delivery day specified in the Contract 
Documents. The City, in its sole discretion, may extend the time for delivery. The City may 
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.  

5.5 Delay. Unless otherwise specified herein, time is of the essence for each and every 
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is 
anticipated that there will be, a delay in performance. The written notice must explain the cause 
for the delay and provide a reasonable estimate of the length of the delay. City may terminate 
this Contract as provided herein if City, in its sole discretion, determines the delay is material. 

5.5.1 If a delay in performance is caused by any unforeseen event(s) beyond the control 
of the parties, City may allow Contractor to a reasonable extension of time to complete 
performance, but Contractor will not be entitled to damages or additional compensation. Any 
such extension of time must be approved in writing by City. The following conditions may 
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of 
the performance; inability to obtain materials, equipment or labor; or other specific reasons 
agreed to between City and Contractor. This provision does not apply to a delay caused by 
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a 
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has 
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to 
obtain materials, equipment, or labor, in which case City’s approval must be in writing. 
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5.6 Restrictions and Regulations Requiring Contract Modification. Contractor shall 
immediately notify City in writing of any regulations or restrictions that may or will require 
Contractor to alter the material, quality, workmanship, or performance of the goods and/or 
services to be provided. City reserves the right to accept any such alteration, including any 
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City.  

5.7 Warranties. All goods and/or services provided under the Contract must be warranted by 
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except 
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000 
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is 
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that 
warranty work is performed at a facility acceptable to City and that services, parts, and labor are 
available and provided to meet City’s schedules and deadlines. Contractor may establish a 
warranty service contract with an agency satisfactory to City instead of performing the warranty 
service itself. If Contractor is not an authorized service center and causes any damage to 
equipment being serviced, which results in the existing warranty being voided, Contractor will 
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with 
new equipment that meets City’s operational needs. 

5.8 Industry Standards. Contractor shall provide goods and/or services acceptable to City in 
strict conformance with the Contract. Contractor shall also provide goods and/or services in 
accordance with the standards customarily adhered to by an experienced and competent provider 
of the goods and/or services called for under this Contract using the degree of care and skill 
ordinarily exercised by reputable providers of such goods and/or services. Where approval by 
City, the Mayor, or other representative of City is required, it is understood to be general 
approval only and does not relieve Contractor of responsibility for complying with all applicable 
laws, codes, policies, regulations, and good business practices.  

5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in 
an accessible location all records and documents, including paper, electronic, and computer 
records, relating to this Contract for five (5) years after receipt of final payment by City under 
this Contract. Contractor shall make all such records and documents available for inspection, 
copying, or other reproduction, and auditing by authorized representatives of City, including the 
Purchasing Agent or designee. Contractor shall make available all requested data and records at 
reasonable locations within City or County of San Diego at any time during normal business 
hours, and as often as City deems necessary. If records are not made available within the City or 
County of San Diego, Contractor shall pay City’s travel costs to the location where the records 
are maintained and shall pay for all related travel expenses. Failure to make requested records 
available for inspection, copying, or other reproduction, or auditing by the date requested may 
result in termination of the Contract. Contractor must include this provision in all subcontracts 
made in connection with this Contract. 
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all 
project invoices received from Subcontractors and Suppliers, all purchases of materials and 
services from Suppliers, and all joint venture participation.  Records shall show name, telephone 
number including area code, and business address of each Subcontractor and Supplier, and joint 
venture partner, and the total amount actually paid to each firm.  Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

5.10 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or 
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s 
performance. If requested, Contractor shall schedule the first quality assurance meeting no later 
than eight (8) weeks from the date of commencement of work under the Contract. At the quality 
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will 
note any deficiencies in Contract performance, and provide Contractor with an opportunity to 
address and correct such deficiencies. The total number of quality assurance meetings that may 
be required by City will depend upon Contractor’s performance. 

5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no 
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2, 
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable 
efforts to cooperate with Auditor’s requests. 

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this 
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS) 
for each item shipped. Failure to comply with this procedure will be cause for immediate 
termination of the Contract for violation of safety procedures. 

5.13  Project Personnel. Except as formally approved by the City, the key personnel identified 
in Contractor’s bid or proposal shall be the individuals who will actually complete the work. 
Changes in staffing must be reported in writing and approved by the City.  

5.13.1 Criminal Background Certification. Contractor certifies that all employees 
working on this Contract have had a criminal background check and that said employees are 
clear of any sexual and drug related convictions. Contractor further certifies that all employees 
hired by Contractor or a subcontractor shall be free from any felony convictions.  

5.13.2  Photo Identification Badge. Contractor shall provide a company photo 
identification badge to any individual assigned by Contractor or subcontractor to perform 
services or deliver goods on City premises. Such badge must be worn at all times while on City 
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel 
assigned to work in sensitive areas. All employees shall turn in their photo identification badges 
to Contractor upon completion of services and prior to final payment of invoice. 

5.14  Standards of Conduct. Contractor is responsible for maintaining standards of employee 
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.  
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all 
times during the Contract term. Contractor shall be readily available to meet with the City. 
Contractor shall provide the telephone numbers where its representative(s) can be reached.  

5.14.2 City Premises. Contractor’s employees and agents shall comply with all City 
rules and regulations while on City premises. 

5.14.3 Removal of Employees. City may request Contractor immediately remove from 
assignment to the City any employee found unfit to perform duties at the City. Contractor shall 
comply with all such requests.  

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be 
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and 
approvals for complying with any federal, state, county, municipal, and other laws, codes, and 
regulations applicable to Contract performance. This includes, but is not limited to, any laws or 
regulations requiring the use of licensed contractors to perform parts of the work.   

5.16  Contractor and Subcontractor Registration Requirements. Prior to the award of the 
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register 
with the City’s web-based vendor registration and bid management system. The City may not 
award the Contract until registration of all subcontractors and suppliers is complete. In the event 
this requirement is not met within the time frame specified by the City, the City reserves the right 
to rescind the Contract award and to make the award to the next responsive and responsible 
proposer of bidder. 

ARTICLE VI 
INTELLECTUAL PROPERTY RIGHTS 

6.1 Rights in Data. If, in connection with the services performed under this Contract, 
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings, 
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code, 
specifications, surveys, system designs, video recordings, or any other original works of 
authorship, whether written or readable by machine (Deliverable Materials), all rights of 
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the 
sole property of City. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City 
without prior written consent of City. Contractor may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior 
written consent of the City. 

6. 2 Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to 
promptly execute and deliver, upon request by the City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, or 
other papers or instruments which may be necessary or desirable to fully secure, perfect or 
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to 
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the 
prosecution of any action or opposition proceeding involving such intellectual property rights 
and any adjudication of those rights.  

6. 3 Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6. 4 Subcontracting.  In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6. 5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim
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of Infringement is threatened or made before Contractor receives payment under this Contract, 
City shall be entitled, upon written notice to Contractor, to withhold some or all of such 
payment. 

6.6 Software Licensing. Contractor represents and warrants that the software, if any, as 
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or 
clock that would erase data or programming or otherwise cause the software to become 
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either 
automatically, upon the occurrence of licensor-selected conditions or manually on command. 
Contractor further represents and warrants that all third party software, delivered to City or used 
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor. 

6.7 Publication. Contractor may not publish or reproduce any Deliverable Materials, for 
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from 
the City.  

6.8 Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all 
royalties, license, and patent fees associated with the goods that are the subject of this 
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied 
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all 
suits, actions and claims for infringement that are brought against the City, and to defend, 
indemnify and hold harmless the City, its elected officials, officers, and employees from all 
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any 
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods, 
materials, supplies, or equipment to Contractor  under the Contract. 

ARTICLE VII 
INDEMNIFICATION AND INSURANCE 

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with 
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its 
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and 
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury 
to or death of an employee of Contractor or its subcontractors), expense, and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses 
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate 
to, directly or indirectly, in whole or in part, any goods provided or performance of services 
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by 
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify, 
protect and hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Parties. 

7.2 Insurance.  Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to property which may arise from or 
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in connection with the performance of the work hereunder and the results of that work by 
Contractor, his agents, representatives, employees or subcontractors. 

Contractor shall provide, at a minimum, the following: 

7.2.1 Commercial General Liability.  Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and completed operations, property 
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000 
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be 
twice the required occurrence limit. 

7.2.2 Commercial Automobile Liability.  Insurance Services Office Form Number 
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9 
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property 
damage. 

7.2.3 Workers' Compensation.  Insurance as required by the State of California, with 
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per 
accident for bodily injury or disease. 

7.2.4 Professional Liability (Errors and Omissions).  For consultant contracts, 
insurance appropriate to Consultant’s profession, with limit no less than $1,000,000 per 
occurrence or claim, $2,000,000 aggregate.  

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, 
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by 
Contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 

7.2.5  Other Insurance Provisions. The insurance policies are to contain, or be 
endorsed to contain, the following provisions:  

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,  
and volunteers are to be covered as additional insureds on the CGL policy with respect to 
liability arising out of work or operations performed by or on behalf of Contractor including 
materials, parts, or equipment furnished in connection with such work or operations. General 
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at 
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used). 
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7.2.5.2 Primary Coverage. For any claims related to this contract,  
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04 
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of 
Contractor’s insurance and shall not contribute with it.  

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall 
provide that coverage shall not be canceled, except with notice to City.  

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of  
any right to subrogation which the Workers’ Compensation insurer of said Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from the insurer. 

7.2.5.5 Claims Made Policies (applicable only to professional liability). The  
Retroactive Date must be shown, and must be before the date of the contract or the beginning of 
contract work. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior 
to the contract effective date, Contractor must purchase “extended reporting” coverage for a 
minimum of five (5) years after completion of work. 

7.3 Self Insured Retentions. Self-insured retentions must be declared to and approved by 
City. City may require Contractor to purchase coverage with a lower retention or provide proof 
of ability to pay losses and related investigations, claim administration, and defense expenses 
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City. 

7.4 Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 
Best’s rating of no less than A-VI, unless otherwise acceptable to City. 

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is 
authorized to do business in the State of California and is included on the List of Approved 
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers 
are subject to all of the requirements for policies of insurance provided by admitted carriers 
described herein. 

7.5 Verification of Coverage. Contractor shall furnish City with original certificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage 
required by this clause. All certificates and endorsements are to be received and approved by 
City before work commences. However, failure to obtain the required documents prior to the 
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right 
to require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time.  
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7.6 Special Risks or Circumstances. City reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other 
special circumstances. 

7.7 Additional Insurance. Contractor may obtain additional insurance not required by this 
Contract. 

7.8 Excess Insurance. All policies providing excess coverage to City shall follow the form 
of the primary policy or policies including but not limited to all endorsements. 

7.9 Subcontractors.  Contractor shall require and verify that all subcontractors maintain 
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an 
additional insured on insurance required from subcontractors.  For CGL coverage, subcontractors 
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement. 

ARTICLE VIII 
BONDS 

8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may 
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee 
Contractor’s faithful performance of this Contract and assure payment to contractors, 
subcontractors, and to persons furnishing goods and/or services under this Contract. 

8.1.1 Bond Amount.  The Bond shall be in a sum equal to twenty-five percent (25%) 
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim 
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract. 

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete 
performance of this Contract and payment of all claims for materials and labor, at which time it 
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of 
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty 
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State 
of California Department of Insurance to transact surety business in the State of California and 
which has a current A.M. Best rating of at least “A-, VIII.”  

8.1.4  Non-Renewal or Cancellation. The Bond must provide that City and Contractor 
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal, 
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or 
material change to the Bond terms, Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal, 
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force 
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and effect as required under this Contact, will be a material breach of the Contract subject to 
termination of the Contract. 

8.2 Alternate Security. City may, at its sole discretion, accept alternate security in the form 
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank, 
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond. 

ARTICLE IX 
CITY-MANDATED CLAUSES AND REQUIREMENTS 

9.1 Contractor Certification of Compliance. By signing this Contract, Contractor certifies 
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the 
duration of the Contract. 

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s 
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated 
into the Contract by this reference.  

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and 
State Access Laws and Regulations: Contractor shall comply with all accessibility 
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24). 
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most 
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply 
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy 
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations.

9.1.3 Non-Discrimination Requirements. 

9.1.3.1  Compliance with City’s Equal Opportunity Contracting Program 
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall 
ensure that their subcontractors comply with this program. Nothing in this Section shall be 
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors. 

9.1.3.2  Non-Discrimination Ordinance. Contractor shall not discriminate on the 
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity, 
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of 
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for 
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees 
that violation of this clause shall be considered a material breach of the Contract and may result 
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language 
is included in contracts between Contractor and any subcontractors, vendors and suppliers.  

9.1.3.3   Compliance Investigations. Upon City’s request, Contractor agrees to 
provide to City, within sixty calendar days, a truthful and complete list of the names of all 
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its 
contracts that were undertaken within San Diego County, including the total dollar amount paid 
by Contractor for each subcontract or supply contract. Contractor further agrees to fully 
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be 
considered a material breach of the Contract and may result in Contract termination, debarment, 
and other sanctions.  

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.  

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards 
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor 
Standards may be considered a material breach of the Contract and may result in Contract 
termination, debarment, and other sanctions.  

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without 
violating the City’s Noise Abatement Ordinance codified in the SDMC.  

9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the 
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of 
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management 
Practice guidelines and pollution elimination requirements in performing or delivering services 
at City owned, leased, or managed property, or in performance of services and activities on 
behalf of City regardless of location. 

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan 
encompassing Citywide programs and activities designed to prevent and reduce storm water 
pollution within City boundaries as adopted by the City Council on January 22, 2008, via 
Resolution No. 303351, as may be amended.  

Contractor shall comply with each City facility or work site’s Storm Water Pollution 
Prevention Plan, as applicable, and institute all controls needed while completing the services to 
minimize any negative impact to the storm water collection system and environment.  

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply 
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.  
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41 
which requires that other than listing the City as a client and other limited endorsements, any 
advertisements, social media, promotions or other marketing referring to the City as a user of a 
product or service will require prior written approval of the Mayor or designee. Use of the City 
Seal or City logos is prohibited. 

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy 
of its BTC to the City before a Contract is executed. 

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply 
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through 
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO. 

9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance 
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as 
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall 
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written 
subcontracts. 

ARTICLE X 
 CONFLICT OF INTEREST AND VIOLATIONS OF LAW 

10.1 Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of 
interest laws, regulations, and policies applicable to public contracts and procurement practices 
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, et. 
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must 
complete one or more statements of economic interest disclosing relevant financial interests. 
Upon City’s request, Contractor shall submit the necessary documents to City. 

10.2 Contractor’s Responsibility for Employees and Agents. Contractor is required to 
establish and make known to its employees and agents appropriate safeguards to prohibit 
employees from using their positions for a purpose that is, or that gives the appearance of being, 
motivated by the desire for private gain for themselves or others, particularly those with whom 
they have family, business or other relationships. 

10.3 Contractor’s Financial or Organizational Interests. In connection with any task, 
Contractor shall not recommend or specify any product, supplier, or contractor with whom 
Contractor has a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies. 

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or 
proposal was not made in the interest of or on behalf of any person, firm, or corporation not 
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or 
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or 
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not 
seek by collusion to secure any advantage over the other bidders or proposers. 

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated 
by City if Contractor employs an individual who within the twelve (12) months immediately 
preceding such employment did in his/her capacity as a City officer or employee participate in 
negotiations with or otherwise have an influence on the selection of Contractor. 

ARTICLE XI 
DISPUTE RESOLUTION 

11.1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled 
through normal contract negotiations, Contractor and City shall use mandatory non-binding 
mediation before having recourse in a court of law. 

11.2 Selection of Mediator. A single mediator that is acceptable to both parties shall be used 
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this 
Contract, if possible. 

11.3  Expenses. The expenses of witnesses for either side shall be paid by the party producing 
such witnesses. All other expenses of the mediation, including required traveling and other 
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct 
request of the mediator, shall be borne equally by the parties, unless they agree otherwise. 

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed. The discussions, statements, writings and admissions 
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115 
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties 
in writing. The parties may agree to exchange any information they deem necessary. Both parties 
shall have a representative attend the mediation who is authorized to settle the dispute, though 
City's recommendation of settlement may be subject to the approval of the Mayor and City 
Council. Either party may have attorneys, witnesses or experts present.  

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in 
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their 
actions shall not be subject to discovery. 

ARTICLE XII 
MANDATORY ASSISTANCE 

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or 
relates in any way to the services provided to the City under a Contract, Contractor , its agents, 
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request. 
Contractor’s assistance includes, but is not limited to, providing professional consultations, 
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attending mediations, arbitrations, depositions, trials or any event related to the dispute 
resolution and/or litigation. 

12.2 Compensation for Mandatory Assistance. City will compensate Contractor for fees 
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory 
Assistance are determined, through resolution of the third party dispute or litigation, or both, to 
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and 
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers, 
and employees for Mandatory Assistance. 

12.3 Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or 
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or 
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12.2 are not reimbursable.  

ARTICLE XIII 
MISCELLANEOUS 

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of 
this Contract. 

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become due under 
this Contract, without City’s prior written approval. Any assignment in violation of this 
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s 
sole discretion. In no event shall any putative assignment create a contractual relationship 
between City and any putative assignee. 

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor 
are independent contractors and not agents of City. Any provisions of this Contract that may 
appear to give City any right to direct Contractor concerning the details of performing or 
providing the goods and/or services, or to exercise any control over performance of the Contract, 
shall mean only that Contractor shall follow the direction of City concerning the end results of 
the performance. 

13.4 Subcontractors. All persons assigned to perform any work related to this Contract, 
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be 
directly responsible for their work. 

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants 
or conditions on the part of City or Contractor shall be deemed to be both covenants and 
conditions. 

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local, 
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of 
applicable local, state, and federal laws, regulations, and policies is grounds for contract 
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to 
City for all damages, including costs for substitute performance, sustained as a result of the 
violation. In addition, Contractor may be subject to suspension, debarment, or both.  

13.7  Governing Law. The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation 
of application of any of its terms and conditions, or any related disputes shall be in the County of 
San Diego, State of California.  

13.9 Successors in Interest. This Contract and all rights and obligations created by this 
Contract shall be in force and effect whether or not any parties to the Contract have been 
succeeded by another entity, and all rights and obligations created by this Contract shall be 
vested and binding on any party’s successor in interest. 

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance 
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any 
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract, 
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of 
any breach shall affect or alter this Contract, and each and every covenant, condition, and term 
hereof shall continue in full force and effect without respect to any existing or subsequent 
breach. 

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this 
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal. 

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decision of whether to seek advice of legal counsel with respect to this Contract is the sole 
responsibility of each party. This Contract shall not be construed in favor of or against either 
party by reason of the extent to which each party participated in the drafting of the Contract. 

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified, 
amended or waived except by a written agreement executed by duly authorized representatives 
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing 
Agent must sign all Contract amendments. 

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or 
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court 
order shall control. Varying degrees of stringency among the main body of this Contract, the 
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most 
stringent requirement shall control. Each party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Contract. 
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13.15 Survival of Obligations. All representations, indemnifications, warranties, and 
guarantees made in, required by, or given in accordance with this Contract, as well as all 
continuing obligations indicated in this Contract, shall survive, completion and acceptance of 
performance and termination, expiration or completion of the Contract. 

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information, 
correspondence, proposals, reports of any nature, estimates compiled or composed by 
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor 
their contents shall be released by Contractor or any subcontractor to any third party without the 
prior written consent of City. This provision does not apply to information that: (1) was publicly 
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becomes known to Contractor other than through disclosure by City. 

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptcy, whether 
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce 
method authorized by the Contract, written notification of the bankruptcy to the Purchasing 
Agent and the Contract Administrator responsible for administering the Contract. This 
notification shall be furnished within five (5) days of the initiation of the proceedings relating to 
bankruptcy filing. This notification shall include the date on which the bankruptcy petition was 
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City 
contract numbers and contracting offices for all City contracts against which final payment has 
not been made. This obligation remains in effect until final payment is made under this Contract. 

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract, 
none of the provisions of this Contract are intended to benefit any third party not specifically 
referenced herein. No party other than City and Contractor shall have the right to enforce any of 
the provisions of this Contract. 

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be 
interpreted as limiting the rights and obligations of City in its governmental or regulatory 
capacity. 
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Your proposal is ready

San Diego Police Department-New Counterpoint POS

Quote # 006890
Version 8

Prepared for

City of San Diego

William  Eames
wbeames@sandiego.gov

Your Complete Retail
Solution Provider
Since 1987



Wednesday, June 25, 2025

City of San Diego
William  Eames
202 C St.
San Diego, CA  92101
wbeames@sandiego.gov

Dear William ,

Glad we were able to reconnect. Attached is the updated quote with the second system, 5 year term, and updated expiration date of 8/31/25.

We also started selling a new POS Terminal that I think will be better fit for your needs (and it costs a bit less!). Again, the hardware we picked 
for check franking is the Epson TMH-6000, which will act as both a receipt printer and check imprinter. 

We are excited to get the discovery process started, setting up your system to build on what you have so far with more advanced inventory 
control and reporting.

If you have any questions regarding the content of this proposal, feel free to contact me at any time.

Sincerely,

Matt Rogers
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Software

Manufactu
rer Part
Number

Product Details Qty Unit Price Ext. Price

1001478 NCR Counterpoint License

 Point of Sale  

 Inventory Management  

 Purchase/Receiving  

 Customer Management  

 Order Management  

 Sales Analysis  

 Data Interchange  

 Integrated Gift Cards  

 Points-based Loyalty  

 Timecards

 Accounts Receivable 

2 User $1,380.00 $2,760.00

Subtotal: $2,760.00
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Hardware

Manufactu
rer Part
Number

Product Details Qty Unit Price Ext. Price

1004986 POS Terminal - Nexus

Elevate your retail operations with the Touch Dynamic Nexus POS 
Terminal, boasting a powerful Celeron J6412 processor and lightning-
fast performance. Featuring a 15.6" true flat PCAP multi-touch screen, 
8GB RAM, 128GB SSD, Wi-Fi and Bluetooth, all backed by a 3-year 
R&R/Part Exchange Warranty to enhance efficiency and customer 
engagement. Includes Win 11 LTSC and an RCS Image.

2 Each $1,025.00 $2,050.00

1001665 Cash Drawer - NCR - 16" 2 Each $180.00 $360.00

1004874 Receipt Printer - Desktop - TM-H6000V

Thermal Receipt. USB. Receipt Width: 3.125". Max Print Speed: 13.8" 
per Second

Check MICR Reader / Endorser

2 Each $1,055.00 $2,110.00

Subtotal: $4,520.00

Implementation Services

Manufactu
rer Part
Number

Product Details Qty Unit Price Ext. Price

1004484 Project Management

A Project Manager is assigned to follow your project from beginning 
to end. They will work closely with your Project Manager and 
Functional Leads for project planning, organizing, and delivery of the 
RCS Solution; ensuring the project is on time, on budget, and within 
scope.

10 Day $100.00 $1,000.00

1005036 Professional Services - Day

Contact Name: 
Contact E-Mail:
Contact Phone:

5 Day $1,480.00 $7,400.00

Subtotal: $8,400.00
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Annual Services

Product Details Qty Unit Recurring
Price

Recurring Ext
Price

Counterpoint - Subscription (CSS)-5 Year Term

NCR is constantly enhancing the Counterpoint Software to better serve your retail 

technology needs. The Counterpoint Subscription Service (CSS) entitles you to 

updates and upgrades as they’re released. It is encouraged that you renew this 

service each year to stay up to date with software enhancements. This will ensure 

that you keep your software current and operating at its peak performance. 

Includes:  

 Access to updates as released  

 Access to NCR Counterpoint User Portal (Training tools and help)  

 Access to NCR Counterpoint Knowledge-base  

 Access to NCR Live Webinar Events  

 Ability to add new stores and licenses 

1 Each $1,104.00 $1,104.00

Estimated Tax for Annual CSS 1 $25.67 $25.67

Preferred Care 

 Fixed monthly fee  

 Standard Support (Mon through Fri - 8 - 6:00 pm EST)  

 24X7 Critical Care Support (including Holidays)  

 Premium SLA  Email, phone, access to web portal  

 Thrift Enhancement Support & Maintenance 

 Remote access for troubleshooting  

 Exclusive access to web training  

 Technical newsletters and support notices  

 Support reporting and analytics  

 Ongoing educational webinars  

 YouTubeTraining Videos  

 Account Manager with Quarterly Business Reviews 

2 Each $2,100.00 $4,200.00

Estimated Annual Tax for Preferred Care 1 $325.56 $325.56

Annual Subtotal: $5,655.23

Subtotal: $5,655.23
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San Diego Police Department-New Counterpoint POS

Prepared by: Prepared for: Quote Information:

Retail Control Systems City of San Diego Quote #: 006890

Matt Rogers
800.417.3030
mrogers@retailcontrolsystems.com

202 C St.
San Diego, CA  92101
William  Eames
(619) 236-6134
wbeames@sandiego.gov

Version: 8
Delivery Date: 06/25/2025
Expiration Date: 08/31/2025

Quote Summary

Description Amount

Software $2,760.00

Hardware $4,520.00

Implementation Services $8,400.00

Annual Services $5,655.23

Subtotal: $21,335.23

Shipping: $112.50

Total: $21,447.73

Annual Expenses Summary

Description Amount

Annual Services $5,655.23

Annual Total: $5,655.23

Payment Options

Description Payments Interval Amount

Upfront Deposit

50% Deposit 1 One-Time $6,467.62

Taxes, shipping, handling and other fees may apply.  We reserve the right to cancel orders arising from pricing or other errors.
By Signing below you are agreeing to the terms and conditions of your accepted RCS Master Services Agreement.
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Retail Control Systems City of San Diego

Signature:

Name: Matt Rogers

Title: Sr. Account Executive

Date: 06/25/2025

Signature:

Name: William  Eames

Date:
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Other items of importance

Preparing your site(s)

Infrastructure & Security Prerequisites

To ensure your implementation of Counterpoint is successful it is important to review the following infrastructure and security 

requirements.  

 Full requirements can be found here: NCR Counterpoint best Practices and Site Requirements

Self Sourced Hardware Prerequisites

RCS provides world-class hardware with a stylish all-in-one design, best-in-class performance, exceptional versatility, plus the 

ruggedness and data security you need for mission-critical store environments. However, if you decide to use your own 

equipment or would like to install Counterpoint on equipment that you currently own (COG), RCS can provide consulting 

services to review the equipment and provide recommendations.

**Important note**

 Customer owned goods (COG) may require additional fees to be tested to run with our software.  

 Support options will be limited if you choose non-certified equipment. 

Integrated Credit Card Processing 

RCS offers integrated payment processing through our sister company Mocha Payments. Payments are sent through NCR’s 

payment gateway called NCR Securepay.   

Credit Card data flow diagrams can be found here:

NCR Secure Pay payment gateway

NCR Secure Pay was built to provide a hosted payment processing platform offering the highest level of payment security. In 

addition to supporting additional processors, NCR Secure Pay also provides additional security measures including Token 

Replacement and Point-to-Point Encryption (P2PE), which is available when NCR Secure Pay-encrypted hardware is used.

Features include: 

 Host-based Settlement - NCR Secure Pay uses host-based settlement, which stores transaction information at NCR’s 

host, rather than your NCR Counterpoint installation, until settlement. 

 Point-to-Point Encryption (P2PE) - Point-to-point encryption (P2PE) ensures sensitive credit and debit card data is 

protected from first card swipe, while in transit, all the way to the NCR Secure Pay host. 

 Token Replacement - NCR Secure Pay automatically utilizes token replacement, also known as tokenization, which 

allows NCR Counterpoint to store a token instead of an actual card number. 

There is a Setup Fee of $150/Store and a monthly charge of .055 -.075 cents per transaction, all paid to NCR. 
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Registration Form and Acceptance of End User License 

Agreement and Limited Product Warranty   
Thank you for choosing CounterPoint SQL! The information you provide on this form helps us know who is using our software. This form serves as your 

acceptance of the CounterPoint SQL End User License Agreement and Limited Product Warranty (the “Agreement”) and the Apache License Version 2.0 

for the following included Apache components: fyiReporting. Please access a copy of the Apache License Version 2.0 at the following link: 

http://www.apache.org/licenses/LICENSE-2.0  Complete this form, sign below and then email all pages to SalesOperations.Counterpoint@ncr.com, or 

return all pages to your NCR Retail Reseller. Your CounterPoint SQL Permanent Activation Key will be emailed to your NCR Retail Reseller within 30 

days of our receipt of this signed form. Please note the expiration date of your Temporary Activation Key. You will need the Permanent Activation Key 

prior to Temporary Key expiration.  

If you have questions regarding registration, please contact your NCR Counterpoint Retail Partner or email SalesOperations.Counterpoint@ncr.com. 

CounterPoint SQL Serial #: 

Company/Licensee name: 

Line 1  

Line 2 

Please enter the EXACT NAME under which you want this software registered. Use ONLY the 50 blocks provided. Include spaces. Words can span the 

Email (required):   Contact Name: 

Title:   

At what business level(s) does your company operate? Check all  Retail  Wholesale  Service  Manufacturer that apply 

 Other

Operating System:    Windows 2003 Server Windows XP  Windows Vista

Accounting Software:   The Financial Edge  QuickBooks  Microsoft Dynamics GP

 Microsoft Dynamics SL   Small Business Financials  ACCPAC for Windows

 BusinessWorks   MAS 200  MAS 90  MIP Fund Accounting Advantage

Agreement  

To the best of my knowledge, the information provided above is true. I have read the CounterPoint SQL End User License Agreement and Limited 

http://www.apache.org/licenses/LICENSE-2.0
http://www.apache.org/licenses/LICENSE-2.0
http://www.apache.org/licenses/LICENSE-2.0
http://www.apache.org/licenses/LICENSE-2.0
http://www.apache.org/licenses/LICENSE-2.0
http://www.apache.org/licenses/LICENSE-2.0
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Product Warranty that is attached to this Registration Form or that is printed on the back of this Registration Form and understand and accept the terms of 

that Agreement. I am an employee and authorized agent of the Licensee named above. I understand that a NCR Retail Reseller may not execute this 

document on my behalf or that of the Licensee.  

Signature for Licensee: 

NCR Corporation •  

SalesOperations.Counterpoint@.ncr.com • www.CounterpointPOS.com 

END USER LICENSE AGREEMENT AND LIMITED PRODUCT WARRANTY 

Printed name: 

Title: 

Date: 

http://www.counterpointpos.com/
http://www.counterpointpos.com/
http://www.counterpointpos.com/
http://www.counterpointpos.com/
http://www.counterpointpos.com/
http://www.counterpointpos.com/
http://www.counterpointpos.com/


1. LICENSE GRANT. For purposes of this CounterPoint SQL 

Software License Agreement (the “Agreement”), “you” and

“your” refers to the Company/Licensee identified on the

CounterPoint SQL Registration Form (“Registration Form”).

In consideration of the license fees paid by you, NCR

Corporation (“NCR”) and its licensors hereby grant to you,

upon your acceptance of these terms and conditions, the

following non-exclusive, non- transferable and limited

revocable license to use the CounterPoint SQL software

identified by the serial number indicated on the Registration

Form (the “NCR Software”), including any third-party software

licensed by NCR on the CounterPoint CD or other media

upon which the NCR Software is provided, and

accompanying user documentation and any upgrades to any

of the foregoing provided by NCR and/or its authorized

resellers (collectively, the “Software”) only as authorized

under this Agreement. The Software is licensed to you solely

for your internal use to run your business only on the single

standalone computer system or on the networked computer

system (Wide Area Network or Local Area Network) located

at the site indicated on the Registration Form (“Licensed

Site”). You may relocate the Software to another site, such

new site will replace the old Licensed Site and will become

the new Licensed Site, but only if you give NCR at least 15

days’ prior written notice and provided that you move all of

the Software, and all copies thereof, located at the old

Licensed Site to the new Licensed Site.

You may make a reasonable number of backup copies of the Software 

for safekeeping at the Licensed Site in accordance with your normal 

backup procedures, and you may make one copy of the Software for 

testing purposes only, provided that you reproduce all copyright notices 

and other proprietary notices on each copy made for such purposes.  

2. RESTRICTIONS. WITHOUT THE PRIOR WRITTEN

CONSENT OF NCR, YOU MAY NOT:

(i) ASSIGN, SUBLICENSE, TRANSFER, PLEDGE, LEASE,

RENT OR SHARE YOUR RIGHTS TO USE THE SOFTWARE 

UNDER THIS AGREEMENT OR USE,  

COPY OR MODIFY THE SOFTWARE, IN WHOLE OR IN PART, 

EXCEPT AS  

EXPRESSLY PERMITTED UNDER THIS AGREEMENT;  

(ii) DECOMPILE, REVERSE ASSEMBLE OR OTHERWISE

REVERSE ENGINEER 

THE SOTWARE, EXCEPT TO THE EXTENT YOU ARE EXPRESSLY 

AUTHORIZED TO  

DO SO UNDER APPLICABLE LAW;  

(iii) REPRODUCE, DISTRIBUTE OR REVISE THE SOFTWARE

OR 

DOCUMENTATION, EXCEPT AS EXPRESSLY PERMITTED HEREIN; 

(iv) USE THE SOFTWARE TO PROVIDE FACILITY MANAGEMENT,

SERVICE

BUREAU OR OTHER ACCESS AND USE OF THE SOFTWARE TO 

THIRD PARTIES;  

(v) DISCLOSE TO ANY THIRD PARTY THE PROPRIETARY

DOCUMENTATION 

AND OTHER INFORMATION OF NCR OR ITS LICENSORS 

RELATING TO THE  

SOFTWARE;  

(vi) INTERFACE THE SOFTWARE TO ANY THIRD PARTY

APPLICATION THAT REQUIRES USE OF A NCR PROPRIETARY 

INTERFACE UNLESS YOU OBTAIN A  

CORRESPONDING LICENSE FOR SUCH INTERFACE FROM NCR 

OR ONE OF  

NCR’S AUTHORIZED RESELLERS;  

(vii) USE THE SOFTWARE IN A MANNER OR AN

ENVIRONMENT THAT DOES 

NOT COMPLY WITH THE APPLICABLE PROVISIONS OF THE 

PAYMENT CARD  

INDUSTRY DATA SECURITY STANDARD (“PCI-DSS”); OR  

(viii) USE ANY REMOTE ACCESS APPLICATION TO ACCESS

THE SOFTWARE, EXCEPT THOSE THAT MEET PCI DSS 

SECURITY STANDARDS. IF YOU FAIL TO COMPLY WITH ANY OF 

THE TERMS OF THIS AGREEMENT,  

YOUR LICENSE AND RIGHT TO USE THE SOFTWARE WILL BE 

AUTOMATICALLY TERMINATED. SUCH TERMINATION SHALL BE IN 

ADDITION TO AND NOT IN LIEU OF ANY CRIMINAL, CIVIL OR 

OTHER REMEDIES AVAILABLE TO NCR.  

3. PROPRIETARY RIGHTS. You acknowledge and agree that

the

Software (including its code, appearance, structure and organization) 

and the accompanying documentation are proprietary products of 

NCR or its licensors and is protected under copyright and other laws, 

and that all right, title, and interest in and to the Software and any 

modifications or derivative works thereto shall remain with NCR or its 

licensors. This Agreement does not convey to you an interest in or to 

the Software, but only a limited right to use the Software revocable in 

accordance with the terms of this Agreement.  

4. TERM. This Agreement is effective from the date of your

acceptance of these terms and conditions, and will continue

for 5 years, or until terminated as provided hereunder. You

may terminate this Agreement at any time by returning the

Software and all copies thereof and extracts therefrom, to

NCR or the authorized NCR reseller from whom you made

your purchase. NCR may terminate this Agreement for any

reason, upon the giving of 60 days' written notice.

Upon such termination by NCR, you agree to return to NCR the 

Software and all copies thereof and extracts therefrom. Upon any 

termination of this Agreement, the provisions of the following sections 

of this Agreement shall remain in effect: Sections 2, 3, 4, 6, 7, 8, 9, 10, 

11, 12, 14 through 19. 

5. ACCESS TO YOUR COMPUTER SYSTEM. You agree to

allow NCR and its authorized resellers reasonable access to your

computer system and the Software in order to provide any applicable

maintenance and support services, to verify license status, and to

change settings and/or install or remove applications to address data

security risks. You further agree to purchase, install and maintain

appropriate high-speed Internet access in order to provide NCR

remote access to your computer system. You acknowledge and agree

that NCR may use its proprietary software applications or other third

party software applications in order to access your system, and you

agree that NCR may load such product(s) and keep them updated on

your system as needed. NCR may gather statistical information about

your Licensed Site including, without limitation, hardware information,

software versions and feature usage, and use such information for

valid business purposes such as product analysis and billing

information. Additionally, NCR and/or its authorized resellers may

access configuration and operational data in connection with providing

support services. NCR may use and disclose transactional and system

information in the form of anonymous, aggregate usage statistics that

NCR derives from the Licensed Site via your use of the Software, but

only in forms that do not reveal your identity or your confidential

information, except as required by law or as needed in connection with

any legal proceedings.

6. LIMITED WARRANTY. NCR warrants to you only, for a period

of 30 days from the date of delivery of the NCR Software to

you (referred to as the “Warranty Period”), that the NCR

Software shall operate substantially in accordance with the

functional specifications in the accompanying documentation.

NCR does not warrant that the functions contained in the

Software will meet your requirements or that the operation of

the Software will be entirely error free or appear precisely as

described in the accompanying documentation.

NCR hereby assigns to you all assignable end user warranties 

received from the licensors of any third-party software distributed by 

NCR to you under this Agreement.  

EXCEPT FOR THE WARRANTIES SET FORTH ABOVE, THE 

SOFTWARE IS  

LICENSED ON AN “AS IS” BASIS, WITHOUT WARRANTY OF ANY 
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KIND AND NCR  DISCLAIMS ANY AND ALL OTHER 

WARRANTIES, WHETHER 

EXPRESS OR  

IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED 

WARRANTIES OF  

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR 

NON- INFRINGEMENT OF ANY THIRD PARTY RIGHTS. NCR 

SHALL 

NOT BE BOUND BY  

OR LIABLE FOR ANY OTHER REPRESENTATIONS OR 

WARRANTIES, WHETHER  

WRITTEN OR ORAL, WITH RESPECT TO THE SOFTWARE MADE 

BY ANY THIRD 

PARTY, INCLUDING AN AUTHORIZED RESELLER OR ITS AGENTS, 

EMPLOYEES OR REPRESENTATIVES, NOR SHALL YOU BE 

DEEMED A THIRD PARTY BENEFICIARY OF ANY OBLIGATIONS OF 

NCR TO AN AUTHORIZED RESELLER.  

7. INDEMNIFICATION AND INSURANCE.

To the fullest extent permitted by law, NCR shall defend (with legal

counsel reasonably acceptable to you), indemnify, protect, and hold 

harmless you and your elected officials, officers, employees, agents, and 

representatives (Indemnified Parties) from and against any and all 

claims, losses, costs, damages, injuries (including, without limitation, 

injury to or death of an employee of NCR or its subcontractors), 

expense, and liability of every kind, nature and description (including, 

without limitation, incidental and consequential damages, court costs, 

and litigation expenses and fees of expert consultants or expert 

witnesses incurred in connection therewith and costs of  

investigation) that arise out of, pertain to or relate to, directly or indirectly, 

in whole or in part, any goods provided or performance of services 

under this Agreement by NCR, any subcontractor, anyone directly or 

indirectly employed by either of them, or anyone that either of them 

control. NCR's duty to defend, indemnify, protect and hold harmless 

shall not include any claims or liabilities arising from the sole negligence 

or willful misconduct of the Indemnified Parties. 

8. LIMITATION OF LIABILITY.

To the maximum extent permitted by applicable law, the remedies

described below are accepted by you as your only remedies, and shall

represent NCR’s entire liability to you, hereunder:

(i) If the NCR Software fails to operate substantially in

accordance with the functional specifications set out in the 

accompanying documentation during the Warranty Period, you shall, 

prior the expiration of the Warranty Period, report such defect to NCR 

or your authorized NCR reseller in writing. In the event of a timely 

made report of a defect, NCR and its authorized resellers’ only 

responsibility will be to use reasonable efforts, consistent with then 

prevailing industry standards, to cure the defect.  

(ii) NCR’S AND ITS AUTHORIZED RESELLERS’ AND

LICENSORS’ TOTAL LIABILITY TO YOU OR ANY OTHER PARTY 

FOR ANY LOSS OR DAMAGES  

RESULTING FROM ANY CLAIMS, DEMANDS OR ACTIONS 

RELATING TO THIS  

AGREEMENT SHALL NOT EXCEED THE FEES PAID BY YOU 

DURING THE  

IMMEDIATELY PRIOR TWELVE-MONTH PERIOD FOR THE 

APPLICABLE PRODUCT  

OR SERVICE GIVING RISE TO SUCH DAMAGES. IN NO EVENT 

SHALL NCR OR ITS  

AUTHORIZED RESELLERS OR LICENSORS BE LIABLE FOR ANY 

INDIRECT,  

INCIDENTAL, CONSEQUENTIAL, SPECIAL OR EXEMPLARY 

DAMAGES, LOST  

SAVINGS OR LOST PROFITS EVEN IF NCR OR ITS AUTHORIZED 

RESELLERS OR LICENSORS HAVE BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. 9. PAYMENT CARD INDUSTRY. 

NCR participates in the Payment Card Industry (“PCI”) Payment 

Application Data Security Standard (the “PA-DSS”) program. The 

parties acknowledge that the PA-DSS is subject to revision and 

clarification regarding security standards for payment applications, and 

that validation against the PA-DSS is an annual activity. NCR agrees to 

use commercially reasonable efforts to gain annual validation against 

the PA-DSS. You agree to promptly implement software 

enhancements, including installation of new versions, made by NCR to 

achieve and maintain validation against the PA-DSS. You acknowledge 

that you must remain current on software maintenance (also referred to 

as “CSS” or “CounterPoint Subscription Service”) to receive new 

versions and updates to the NCR Software, that you must use and 

configure the NCR Software in a manner and in an environment that 

complies with the PCI Data Security Standard (“PCI-DSS”), and that 

you are responsible for your own PCI-DSS compliance. You 

acknowledge that use of a PA-DSS validated payment application does 

not satisfy all of your responsibilities to secure and protect your 

network and information under the PCI-DSS. You are strongly advised 

to engage the services of a Qualified Security Assessor to: (i) ensure 

that no credit card track data is present on your systems or network; (ii) 

determine your level of PCI-DSS compliance, and (iii) assist you with 

your PCI-DSS compliance obligations and to mitigate any issues that 

may arise from your non-compliance. 

10. DATA SECURITY AND CYBERCRIME PREVENTION. It is your

responsibility to have and maintain in place malware protection

software and security for all of your systems and data, which

security includes properly configured firewalls, unique, strong

passwords per user, physical security, and access control policies.

You acknowledge that the security and protection of your network

and the data and applications on that network, including protections

against unauthorized access, is solely and entirely your

responsibility. A properly configured firewall is required for each site

using a persistent connection to the public Internet or any private

network where there is a potential for unauthorized access. You

acknowledge that, to be effective, malware protection software,

hardware firewalls, system passwords and other security software

and hardware components require periodic and routine updates,

which you must obtain or perform as applicable. NCR, its

authorized resellers and licensors disclaim any warranty, express

or implied, that the Software or your data will remain malware-free.

You acknowledge that your failure to discharge your obligations to

keep your systems secure may result in investigation fees, fines,

penalties, charge backs and credit card fraud costs, and other

losses as levied by credit card processors and others, remediation

costs (which may include system component updates or

replacements) and lost profits and lost reputability of your

business, which costs may be so large that they may threaten the

survival of your business. You waive any claims hereunder against

NCR, its authorized resellers and licensors for any such costs or

losses to the extent arising from your failure to have or maintain a

secure system, or to the extent arising as a result of a failure or

breach of your security for your systems or data, or as a result of

any unauthorized access to your systems. In the event of a

security breach of your systems, you agree to promptly (i) notify

NCR of such breach, (ii) provide NCR with copies of any forensic

reports related to such breach, and (iii) authorize any investigating

entities to disclose all relevant information regarding their

investigations, including investigations in progress, of such breach

to NCR.

11. CONDITIONS BEYOND NCR’S CONTROL. NCR, its authorized

resellers and

licensors shall not be held responsible for misuse or incorrect operation 

of the Software, use of the Software by untrained personnel, improper 

entry of data in connection with the Software, or modification of 

settings or other behavior affecting data security. You understand that 

the use of any equipment outside the manufacturer’s recommended  

specifications may seriously affect the performance of the Software. 

NCR, ITS  

AUTHORIZED RESELLERS AND LICENSORS SHALL NOT BE HELD 

LIABLE OR  

RESPONSIBLE FOR CONDITIONS BEYOND THEIR CONTROL 

THAT MAY AFFECT  
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THE PERFORMANCE OR ACCESSIBILITY OF THE SOFTWARE OR 

THE DATA  

CONTAINED THEREIN, INCLUDING, BUT NOT LIMITED TO, LOSS 

OR 

INTERUPTION OF POWER, YOUR OPERATING ENVIRONMENT 

FACTORS, PROGRAM VIRUSES  

AND MALWARE, INTERNET SERVICE DISRUPTIONS, 

ENVIRONMENTAL CONDITIONS AND OTHER NATURAL EVENTS, 

AND UNAUTHORIZED ACCESS OR DATA SECURITY BREACHES.  

12. YOUR ADDITIONAL RESPONSIBILITIES. Unless otherwise

specified in this Agreement or in a separate writing signed by you

and NCR, you shall also be solely responsible for the following: (a)

selection of the Software to achieve your intended results; (b)

evaluation of NCR’s products related to your specific business

requirements and technical environment; (c) the results obtained

from use and operation of the Software; (d) providing and

maintaining the appropriate operating environment for the Software,

including related security and access controls, and maintaining

backup and disaster recovery procedures, facilities, and equipment

(if applicable); (e) adherence to any applicable electronic payment

processing standards or requirements related to your operations; (f)

all data entry and loading; (g) installing upgrades provided by NCR

and securely deleting previously stored information or data; (h) the

content of all of your information or data, the selection and

implementation of controls on the access and use of such

information or data, and the protection and back-up of the stored

information or data; (i) the configuration of all required data

parameters associated with the use of the Software and its

operating environment, including security-related parameters; (j)

compliance will all applicable laws, rules or regulations affecting or

governing your information or data configuration parameters in the

Software; and (k) providing adequate training on the use and

operation of the Software to your employees and maintaining

adequate supervision of such employees.

13. NON-PAYMENT. Failure by you to timely pay applicable fees due

NCR or its authorized resellers shall entitle NCR immediately to

suspend, disable and/or discontinue (by remote means or such other

means then available to NCR), without necessity of notice to you,

your licenses to use any Software. Any such suspension,

disablement or discontinuation shall remain in effect until such time

as the applicable unpaid fees are paid in full and NCR notifies you

that such suspension, disablement or discontinuation has been

lifted, which NCR may lift or not in its sole discretion.

14. DISPUTE RESOLUTION. Each party agrees to give the other

prompt written notice of any claim, controversy or dispute arising

under or related to this Agreement, an order or any product or

service, and both parties agree to engage in good faith discussions

to resolve the matter. If that fails to resolve the matter promptly,

either party may request the other to participate in mediation before

a mutually-agreed mediator.

Neither party may bring a claim more than 2 years after the

underlying cause of action first accrues. Each party will bear its own 

attorneys’ fees and other costs associated with the negotiation and 

mediation provided for by this Section 14.  

In order to facilitate the resolution of controversies or claims between 

the parties, the parties will keep them confidential, including details 

regarding negotiations, mediation, and settlement terms except where 

public disclosure is required by law. In the event a dispute results in a 

settlement agreement which is subject to a California Public Records Act 

request or other such applicable law, you will provide notice to NCR to 

allow time for NCR to object and seek a court order to prevent public 

disclosure of the settlement agreement.  

You acknowledge that your breach of any term of this Agreement 

relating to the use or protection of NCR intellectual property will cause 

NCR or its licensors irreparable harm, and agree that in the event of 

such breach NCR will be entitled to immediate injunctive relief without 

the necessity of posting a bond, together with all other remedies 

available at law or in equity.  

15. GOVERNING LAW. California law governs this Agreement,

transactions occurring under it, and the relationship created by it,

except for its laws regarding conflicts of law.

16. SEVERABILITY. Should any term of this Agreement be declared

void or unenforceable by any court of competent jurisdiction, such

declaration shall have no effect on the remaining terms hereof.

17. NO WAIVER. The failure of either party to enforce any rights granted

hereunder or to take any action against the other party in the event

of any breach hereunder shall not be deemed a waiver by that party

as to subsequent enforcement of rights or subsequent actions in the

event of future breaches.

18. ADDITIONAL RULES FOR GOVERNMENTAL USERS. (a)

The Software is provided with “Restricted Rights”. Use, 

duplication, disclosure by the U.S. Government is subject to the 

restrictions set forth in 48 CFR 52.227-10(c)(1) and (2) or DFARS 

252.227-7013(c)(1)(ii) or applicable successor provisions.  The 

manufacturer is NCR Corporation or its licensors. You are required 

to observe the relevant U.S. Export Administration Regulations and 

may not re-export the Software in violation of these or other 

applicable export laws and regulations.  

(b) If Licensee is a governmental organization that is expressly

prohibited by applicable law, rule or regulation to being bound by any

specific term of this Agreement (a “Restricted Term”), please so notify

NCR as part of your registration process for the Software and also

provide a copy of the applicable law, rule or regulation imposing such

restriction. NCR will thereafter advise you whether your not being bound

by such Restricted Term is acceptable to NCR, in which case the

relevant term shall be deemed to be severed from this Agreement and

the remaining terms of this Agreement shall be in effect. If the

severability of a Restricted Term is not acceptable to NCR, then NCR

shall so notify you, will not issue you a Permanent Activation Key and

your rights to use the Software shall be terminated without need for

further action by NCR (and you shall comply with Section 4 concerning

such termination).

19. AMENDMENTS. Any amendments to this Agreement must be

in writing and signed by an authorized officer of NCR.

20. ENTIRE AGREEMENT. This Agreement represents the

complete and exclusive statement of the agreement between you and

NCR, superseding all proposals or prior agreements, oral or written, and

all other communications between you and NCR relating to the subject

matter of this Agreement, provided, however, that if you and NCR have

signed by hand a separate written agreement concerning the Software,

the terms and conditions of the signed by hand separate written

agreement shall govern such matter to the extent of any inconsistent

terms.
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City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or 
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This 
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation 
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses 
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses 
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may 
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be 
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and 
information contained within will be available for public review except to the extent that such information is exempt from disclosure 
pursuant to applicable law.  

By signing and submitting this form, the contractor is certifying, to the best of their knowledge, that the contractor and any of its Principals 
have not within a five (5) year period – preceding this offer, been convicted of or had a civil judgement rendered against them for 
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or 
local) contract or subcontract. 

“Principal” means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the 
firm.  The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time 
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete.  

This form contains 10 pages, additional information may be submitted as part of Attachment A. 

A. BID/PROPOSAL/SOLICITATION TITLE:

B. BIDDER/PROPOSER INFORMATION:

Legal Name DBA 

Street Address  City State Zip 

Contact Person, Title Phone Fax 

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed 
transaction (SDMC § 21.0103). Use additional pages if necessary. 

* The precise nature of the interest includes:

• the percentage ownership interest in a party to the transaction,
• the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the

transaction,
• the value of any financial interest in the transaction,
• any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and
• any philanthropic, scientific, artistic, or property interest in the transaction.
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** Directly or indirectly involved means pursuing the transaction by: 

• communicating or negotiating with City officers or employees,
• submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City,

or
• directing or supervising the actions of persons engaged in the above activity.

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 
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Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

C. OWNERSHIP AND NAME CHANGES:

1. In the past five (5) years, has your firm changed its name?
 Yes  No 

If Yes, use Attachment A to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. Is your firm a non-profit?
    Yes  ⁪ No 

If Yes, attach proof of status to this submission. 

3. In the past five (5) years, has a firm owner, partner, or officer operated a similar business?
 Yes  No 

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business. 
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar 
position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE:
Indicate the organizational structure of your firm. Fill in only one section on this page.  Use Attachment A if more space is
required.
Corporation  Date incorporated:  _____________       State of incorporation:  ________________________
List corporation’s current officers:    President: ______________________________________________ 

Vice Pres: ______________________________________________ 
Secretary: ______________________________________________ 
Treasurer: ______________________________________________ 

Type of corporation:    C             Subchapter S
 No      Is the corporation authorized to do business in California:     Yes 

If Yes,  after what date:  ______________________ 
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Is your firm a publicly traded corporation?  Yes  No 
If Yes, how and where is the stock traded? __________________________________________________ 
If Yes, list the name, title and address of those who own ten percent (10 %) or more of the corporation’s stocks: 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party interest or other financial 
interests in a business/enterprise that performs similar work, services or provides similar goods?    Yes   No 

If Yes, please use Attachment A to disclose. 

Please list the following:             Authorized      Issued          Outstanding 

a. Number of voting shares:        ___________               ________     __________ 
b. Number of nonvoting shares:        ___________               ________     __________ 
c. Number of shareholders:         __________ 
d. Value per share of common stock:     Par          $_________ 

          Book        $_________ 
          Market     $_________ 

Limited Liability Company  Date formed:  _____________       State of formation:  __________________ 

List the name, title and address of members who own ten percent (10%) or more of the company: 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
____________________________________________________________________________________

Partnership  Date formed:  _____________      State of formation:  _______________________________ 
List names of all firm partners: 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 

Sole Proprietorship            Date started:  _______________ 
List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock in 
a publicly traded company: 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 

Joint Venture         Date formed:  _______________ 
List each firm in the joint venture and its percentage of ownership: 
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_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 

Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
Yes    No

If Yes, use Attachment A to explain the circumstances, including the buyer’s name and principal contact information.

2. In the past five (5) years, has your firm been denied bonding?
Yes    No

If Yes, use Attachment A to explain specific circumstances; include bonding company name.

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your
firm's behalf or a firm where you were the principal?
Yes    No

If Yes, use Attachment A to explain specific circumstances.

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your
firm?
  Yes   No 

If Yes, use Attachment A to explain specific circumstances. 

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general
assignment for the benefit of creditors?
Yes   No

If Yes, use Attachment A to explain specific circumstances.

6. Are there any claims, liens or judgements that are outstanding against your firm?
 Yes  No 

If Yes, please use Attachment A to provide detailed information on the action. 
7. Please provide the name of your principal financial institution for financial reference. By submitting a response to this

Solicitation Contractor authorizes a release of credit information for verification of financial responsibility.

Name of Bank: _____________________________________________________________________________________

Point of Contact:____________________________________________________________________________________

Address:__________________________________________________________________________________________

Phone Number:_____________________________________________________________________________________

8. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or financial
reserves to properly fund the requirements identified in the solicitation. At City’s request, Contractor will promptly provide to City
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a copy of Contractor’s most recent balance sheet and/or other necessary financial statements to substantiate financial ability to 
perform. 

9. In order to do business in the City of San Diego, a current Business Tax Certificate is required.  Business Tax Certificates are
issued by the City Treasurer’s Office.  If you do not have one at the time of submission, one must be obtained prior to award.

Business Tax Certificate No.:_______________________________  Year Issued: _______________________

F. PERFORMANCE HISTORY:

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement
agreement, for defaulting or breaching a contract with a government agency?
   Yes   No 

If Yes, use Attachment A to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to contract completion?
Yes    No

If Yes, use Attachment A to explain specific circumstances and provide principal contact information.

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default,
breach of contract, or fraud with or against a public entity?
  Yes     No 

If Yes, use Attachment A to explain specific circumstances. 

4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a
contract, breached a contract, or committed fraud?
  Yes     No 

If Yes, use Attachment A to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm’s owners, partners, or officers is or was associated, 
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency
contract for any reason?
   Yes    No 

If Yes, use Attachment A to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency?

     Yes   No 

If Yes, use Attachment A to explain specific circumstances and how the matter resolved. 

7. Performance References:

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature 
to the subject solicitation within the last five (5) years. 

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part 
of this form. 

Company Name: ________________________________________________________________________ 
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Contact Name and Phone Number: _________________________________________________________ 

Contact Email: _________________________________________________________________________ 

Address:_______________________________________________________________________________ 

Contract Date:__________________________________________________________________________ 

Contract Amount:________________________________________________________________________ 

Requirements of Contract: ________________________________________________________________ 

Company Name: ________________________________________________________________________ 

Contact Name and Phone Number: _________________________________________________________ 

Contact Email: _________________________________________________________________________ 

Address:_______________________________________________________________________________ 

Contract Date:__________________________________________________________________________ 

Contract Amount:________________________________________________________________________ 

Requirements of Contract: ________________________________________________________________ 

Company Name: ________________________________________________________________________ 

Contact Name and Phone Number: _________________________________________________________ 

Contact Email: _________________________________________________________________________ 

Address:_______________________________________________________________________________ 

Contract Date:__________________________________________________________________________ 

Contract Amount:________________________________________________________________________ 

Requirements of Contract: ________________________________________________________________ 

G. COMPLIANCE:

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, or
local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment,
permitting, and licensing laws?

 Yes No 

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved, 
the specific infraction(s) or violation(s), dates of instances, and outcome with current status.  

2. In the past five (5) years, has your firm been determined to be non-responsible by a public entity?
Yes  No 
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If Yes, use Attachment A to explain specific circumstances of each instance. Include the name of the entity involved, the 
specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY:

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material
misrepresentation to a private or public entity?

Yes  No 

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s), 
dates, outcome and current status.  

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

Yes  No 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status.  

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal,
state, or local crime of fraud, theft, or any other act of dishonesty?

Yes  No 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status.  

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the
City in the past five (5) years?

Yes   No 
             If Yes, please disclose the names of those relatives in Attachment A. 

I. BUSINESS REPRESENTATION:

1. Are you a local business with a physical address within the County of San Diego?
Yes      No

2. Are you a certified Small and Local Business Enterprise certified by the City of San Diego?
Yes  No 

Certification #__________________________________ 

3. Are you certified as any of the following:
a. Disabled Veteran Business Enterprise  Certification #___________________________________
b. Woman or Minority Owned Business Enterprise   Certification # ___________________________
c. Disadvantaged Business Enterprise  Certification #_____________________________________

J. WAGE COMPLIANCE:
In the past five (5)years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state or
local prevailing, minimum, or living wage laws?       Yes No         If Yes, use Attachment A to explain the specific
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status.

By signing this Pledge of Compliance, your firm is certifying to the City that you will comply with the requirements of the Equal Pay
Ordinance set forth in SDMC sections 22.4801 through 22.4809.
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract,
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write “Not
Applicable.”

Company Name: __________________________________________________________________________ 

Address: ________________________________________________________________________________ 

Contact Name: _____________________   Phone: __________________  Email: ______________________ 

Contractor License No.: _______________________   DIR Registration No.: ___________________________ 

Sub-Contract Dollar Amount: $__________________ (per year)   $___________________ (total contract term) 

Scope of work subcontractor will perform: _______________________________________________________ 

Identify whether company is a subcontractor or supplier: ___________________________________________ 

Certification type (check all that apply):    DBE     DVBE      ELBE       MBE      SLBE    WBE      Not Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit.  

Company Name: __________________________________________________________________________ 

Address: ________________________________________________________________________________ 

Contact Name: _____________________   Phone: __________________  Email: ______________________ 

Contractor License No.: _______________________   DIR Registration No.: ___________________________ 

Sub-Contract Dollar Amount: $__________________ (per year)   $___________________ (total contract term) 

Scope of work subcontractor will perform: _______________________________________________________ 

Identify whether company is a subcontractor or supplier: ___________________________________________ 

Certification type (check all that apply):    DBE     DVBE      ELBE       MBE      SLBE    WBE      Not Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit.  

L. STATEMENT OF AVAILABLE EQUIPMENT:

A full inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal
submission.

By signing and submitting this form, the Contractor certifies that all required equipment included in this bid or proposal will be
made available one week (7 days) before work shall commence.  In instances where the required equipment is not owned by the
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work.  The City of San
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Diego reserves the right to reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly 
equipped to perform the work in an efficient, effective matter for the duration of the contract period. 

M. TYPE OF SUBMISSION: This document is submitted as:

Initial submission of Contractor Standards Pledge of Compliance 
Initial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement    
Initial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement  
Update of prior Contractor Standards Pledge of Compliance dated  ______________. 
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Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions 
contained in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained 
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. I agree to provide 
written notice to the Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge of 
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract 
termination.  

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.
(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not
in compliance with laws stated in paragraph (a).
(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).
(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a).

(e) I and my firm will cooperate fully with the City during any investigation and to respond to a request for information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case 
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance 
is submitted. 

______________________________     ______________________________________     ____________________ 
Name and Title                                               Signature                                                            Date 
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City of San Diego  
CONTRACTOR STANDARDS 

Attachment "A" 

Provide additional information in space below. Use additional Attachment “A” pages as needed. Each page must be signed. 
Print in ink or type responses and indicate question being answered.  

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto 
and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to 
such matters, I believe the same to be true. I certify under penalty of perjury that the foregoing is true and correct. 

______________________________     ______________________________________     ____________________ 
Print Name, Title                                                   Signature                                                      Date 
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 

GOODS AND SERVICES CONTRACTOR REQUIREMENTS 

I. City’s Equal Opportunity Contracting Commitment.

The City of San Diego (City) promotes equal employment and subcontracting opportunities. The 
City is committed to ensuring that taxpayer dollars spent on public contracts are not paid to 
businesses that practice discrimination in employment or subcontracting. The City encourages all 
companies seeking to do business with the City to share this commitment. Contractors are 
encouraged to take positive steps to diversify and expand their subcontractor and supplier 
solicitation base and to offer opportunities to all eligible business firms. 

Contractors must submit the required EOCP documentation indicated below with their 
proposals. Contractors who fail to provide the required EOCP documentation are considered 
non-responsive.  

II. Definitions.

Commercially Useful Function:  a Small Local Business Enterprise or Emerging Local 
Business Enterprise (SLBE/ELBE) performs a commercially useful function when it is 
responsible for execution of the work and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a commercially useful 
function, the SLBE/ELBE shall also be responsible, with respect to materials and supplies used 
on the contract, for negotiating price, determining quantity and quality, ordering the material, 
and installing (where applicable) and paying for the material itself.  

To determine whether an SLBE/ELBE is performing a commercially useful function, an 
evaluation will be performed of the amount of work subcontracted, normal industry practices, 
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with 
the work it is actually performing and the SLBE/ELBE credit claimed for its performance of the 
work, and other relevant factors. Specifically, an SLBE/ELBE does not perform a commercially 
useful function if its role is limited to that of an extra participant in a transaction, contract, or 
project through which funds are passed in order to obtain the appearance of meaningful and 
useful SLBE/ELBE participation, when in similar transactions in which SLBE/ELBE firms do 
not participate, there is no such role performed. 

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one 
(51%) owned by socially and economically Disadvantaged Individuals, or, in the case of a 
publicly owned business at least fifty-one percent (51%) of the stock is owned by one or more 
socially and economically Disadvantaged Individuals; and (2) whose daily business operations 
are managed and directed by one or more socially and economically disadvantaged owners. 
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans, 
and other minorities, or individual found to be disadvantaged by the Small Business 
Administration pursuant to Section 8 of the Small Business Reauthorization Act.   
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Disabled Veteran Business Enterprise (DVBE):  a certified business that is (1) at least fifty-
one percent (51%) owned by one or more Disabled Veterans; and (2) business operations must 
be managed and controlled by one or more Disabled Veterans. A Disabled Veteran is a veteran 
of the U.S. military, naval, or air service who resides in California and has a service-connected 
disability of at least 10% or more. The firm shall be certified by the State of California’s 
Department of General Services, Office of Small and Minority Business.   

Emerging Business Enterprise (EBE):  a business whose gross annual receipts do not exceed 
the amount set by the City Manager, and which meets all other criteria set forth in the regulations 
implementing the City’s Small and Local Business Preference Program. The City Manager shall 
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect 
changes in the marketplace. 

Emerging Local Business Enterprise (ELBE):  a Local Business Enterprise that is also an 
Emerging Business Enterprise. 

Local Business Enterprise (LBE):  a business that has both a principal place of business and a 
significant employment presence in the County of San Diego, and that has been in operation for 
twelve (12) consecutive months.  

Minority Business Enterprise (MBE):  a certified business that is (1) at least fifty-one percent 
(51%) owned by one or more minority individuals, or, in the case of a publicly owned business 
at least fifty-one percent (51%) of the stock is owned by one or more minority individuals; and 
(2) whose daily business operations are managed and directed by one or more minorities owners.
Minorities include the groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE):  any business which does not otherwise qualify as Minority, 
Woman, Disadvantaged, or Disabled Veteran Business Enterprise. 

Principal Place of Business:  a location wherein a business maintains a physical office and 
through which it obtains no less than fifty percent (50%) of gross annual receipts. 

Significant Employee Presence:  no less than twenty-five percent (25%) of a business’s total 
number of employees. 

Small Business Enterprise (SBE):  a business whose gross annual receipts do not exceed the 
amount set by the City Manager, and that meets all other criteria set forth in regulations 
implementing the City’s Small and Local Business Preference Program. The City Manager shall 
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect 
changes in the marketplace. A business certified as a DVBE by the State of California, and that 
has provided proof of such certification to the City manager, shall be deemed to be an SBE. 

Small Local Business Enterprise (SLBE):  a Local Business Enterprise that is also a Small 
Business Enterprise. 
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Women Business Enterprise (WBE):  a certified business that is (1) at least fifty-one percent 
(51 %) owned by a woman or women, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more women; and (2) whose daily business 
operations are managed and directed by one or more women owners.  

III. Disclosure of Discrimination Complaints.

As part of its proposal, Contractor shall provide to the City a list of all instances within the past 
ten (10) years where a complaint was filed or pending against Contractor in a legal or 
administrative proceeding alleging that Contractor discriminated against its employees, 
subcontractors, vendors, or suppliers, and a description of the status or resolution of that 
complaint, including any remedial action taken. (Attachment AA).  

IV. Work Force Report and Equal Opportunity Outreach Plan.

A. Work Force Report. Contractors shall submit with their proposal a Work Force
Report (WFR) for approval by the City. (Attachment BB). If the City determines
that there are under representations when compared to County Labor Force
Availability data, then the Contractor will also be required to submit an Equal
Employment Opportunity Plan (EEOP) to the City for approval. Questions
regarding the WFR should be directed to the Equal Opportunity Contracting
Department.

B. Duty to Comply with Equal Opportunity Outreach Plan. A Contractor for whom
an EEOP has been approved by the City shall use best efforts to comply with that
EEOP.

V. Small and Local Business Program Requirements.

The City has adopted a Small and Local Business Enterprise program for goods, services,
and consultant contracts. The SLBE requirements are set forth in Council Policy 100-10.
For contracts in which the Purchasing Agent is required to advertise for sealed proposals in the
City’s official newspaper or consultant contracts valued over $50,000, the City shall:

A. Apply a maximum of an additional 12% of the total possible evaluation points to
the Contractor’s final score for SLBE or ELBE participation. Additional points will
be awarded as follows:

a. If the Contractor achieves 20% participation, apply 5% of the total possible
evaluation points to the Contractor’s score; or

b. If the Contractor achieves 25% participation, apply 10% of the total
possible evaluation points to the Contractor’s score; or

c. If the prime contractor is a SLBE or an ELBE, apply 12% of the total
possible evaluation points to the Contractor’s score.
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VI. Maintaining Participation Levels. 

A. Additional points are based on the Contractor’s level of participation proposed prior to
the award of the goods, services, or consultant contract. Contractors are required to
achieve and maintain the SLBE or ELBE participation levels throughout the duration
of the goods, services, or consultant contract.

B. If the City modifies the original specifications, the Contractor shall make reasonable
efforts to maintain the SLBE or ELBE participation for which the additional points
were awarded. The City must approve in writing a reduction in SLBE or ELBE
participation levels.

C. Contractor shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated SLBE or
ELBE subcontractor.

D. Contractor’s failure to maintain SLBE or ELBE participation levels as specified in the
goods, services, or consultant contract shall constitute a default and grounds for
debarment under Chapter 2, Article 2, Division 8, of the San Diego Municipal Code.

E. The remedies available to the City under Council Policy 100-10 are cumulative to all
other rights and remedies available to the City.

VII. Certifications.

The City accepts certifications of MBE, WBE, DBE, or DVBE from the following certifying 
agencies: 

A. Current certification by the State of California Department of Transportation
(CALTRANS) as DBE.

B. Current MBE or WBE certification from the California Public Utilities
Commission.

C. DVBE certification is received from the State of California’s Department of
General Services, Office of Small and Minority Business.

D. Current certification by the City of Los Angles as DBE, WBE, or MBE.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE 
certification must be submitted with the proposal or contract documents. MBE, WBE, DBE, or 
DVBE certifications are listed for informational purposes only.  

VIII. List of Attachments.

AA. Contractors Certification of Pending Actions

BB. Work Force Report
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AA. CONTRACTORS CERTIFICATION OF PENDING ACTIONS 

As part of this Contract, the Contractor must provide to the City a list of all instances within the past 10 years 
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that 
Contractor discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status 
or resolution of that complaint, including any remedial action taken. 

CHECK ONE BOX ONLY. 

The undersigned certifies that within the past 10 years the Contractor has NOT been the subject of a 
complaint or pending action in a legal administrative proceeding alleging that Contractor 
discriminated against its employees, subcontractors, vendors or suppliers. 

The undersigned certifies that within the past 10 years the Contractor has been the subject of a 
complaint or pending action in a legal administrative proceeding alleging that Contractor 
discriminated against its employees, subcontractors, vendors or suppliers.  A description of the status 
or resolution of that complaint, including any remedial action taken and the applicable dates is as 
follows: 

Contractor Name: 

Certified By  Title  
Name 

Date   
Signature 

DATE

OF 

CLAIM 

LOCATION DESCRIPTION OF

CLAIM 
LITIGATION

(Y/N) 
STATUS RESOLUTION/ 

REMEDIAL

ACTION TAKEN 

X

Retail Control Systems, Inc.

Bree Camber VP of Finance and Admin

07/02/2025



: 

: 

, 

(

X

Retail Control Systems, Inc.

31 Hanover St, Unit 3
Lebanon Grafton NH 03766

603-632-5500

Kevin Albert

S-Corp
Bree Camber

31 Hanover St, Unit 3, Lebanon NH 03766
603-369-6974 bcamber@retailcontrolsystems.com

X

Retail Control Systems, Inc.

Grafton New Hampshire

02 July 25
Bree Camber



Retail Control Systems, Inc. 07/02/2025
Lebanon, NH Grafton

29

4 3
1 2

142 2

2 28 9

39







Management & Financial 






	AGREEMENT
	AGREEMENT
	RECITALS
	ARTICLE 1  CONTRACTOR SERVICES
	ARTICLE 2  DURATION OF AGREEMENT
	ARTICLE 3  COMPENSATION
	ARTICLE 4 WAGE REQUIREMENTS
	ARTICLE 5  CONTRACT DOCUMENTS
	EXHIBIT A
	SCOPE OF WORK
	1. Contractor’s General Roles and Responsibilities
	2. Department’s General Roles and Responsibilities

	EXHIBIT C CITY REQUIRED FORMS

	BIDPROPOSALSOLICITATION TITLE 1: San Diego Police Department-New Counterpoint POS, quote #6890 version 8
	BIDDERPROPOSER INFORMATION: Retail Control Systems, Inc.
	Legal Name: 31 Hanover St, Unit 3
	Street Address: Bree Camber, VP of Finance and Admin
	Text1: 
	Text2: Lebanon
	Text3: NH
	Text4: 03766
	Text5: 603-369-6974
	Text6: 
	Text93: 
	Text94: 
	Name: Mason Vogt
	TitlePosition: Project Manager
	ty and State of Res: Fort Collins, CO
	Employer: 
	on: implementation project manager
	Name_2: Jessie Sousa
	TitlePosition_2: Business Unit Manager
	ty and State of Res_2: Canaan, NH
	Employer_2: 
	on_2: Professional services and support manager
	Name_3: Tim Stone
	TitlePosition_3: Director Customer Experience
	ty and State of Res_3: Springfield, NH
	Employer_3: 
	on_3: Manager of customer experience, will assign account manager
	Name_4: Kerry Brown
	TitlePosition_4: Accounting Manager
	ty and State of Res_4: Wentworth, NH
	Employer_4: 
	on_4: Primary billing contact
	Name_5: 
	TitlePosition_5: 
	ty and State of Res_5: 
	Employer_5: 
	on_5: 
	Name_6: 
	TitlePosition_6: 
	ty and State of Res_6: 
	Employer_6: 
	Interest_6: 
	Name_7: 
	TitlePosition_7: 
	ty and State of Res_7: 
	Employer_7: 
	Interest_7: 
	Name_8: 
	TitlePosition_8: 
	ty and State of Res_8: 
	Employer_8: 
	Interest_8: 
	Name_9: 
	TitlePosition_9: 
	ty and State of Res_9: 
	Employer_9: 
	Interest_9: 
	State of: Kevin Albert
	on_10: NH
	Vice Pres: Bree Camber
	Secretary: 
	Treasurer: 
	If Yes after what date: 
	Check Box7: Off
	Check Box8: Yes
	Check Box9: Off
	Check Box10: Yes
	Check Box11: Off
	Check Box12: Yes
	Check Box13: Yes
	Text14: 01/28/1997
	Check Box15: Off
	Check Box16: Yes
	Check Box17: Yes
	Check Box18: Off
	s the stock traded: 
	If Yes 1: 
	If Yes 2: 
	If Yes 3: 
	If Yes 4: 
	1: 
	2: 
	1_2: 
	2_2: 
	1_3: 
	2_3: 
	3: 
	undefined: 
	undefined_2: 
	undefined_3: 
	Limited Liability Company Date formed: 
	on_11: 
	List the name t 1: Kevin Albert, President, 31 Hanover St, Unit 3, Lebanon NH 03766
	List the name t 2: 
	List the name t 3: 
	List the name t 4: 
	Partnership  Date formed: 
	on_12: 
	L 1: 
	L 2: 
	L 3: 
	L 4: 
	Date started: 
	a pub 1: 
	a pub 2: 
	a pub 3: 
	a pub 4: 
	Date formed: 
	Check Box19: Off
	Check Box20: Yes
	Check Box21: Off
	Check Box22: Yes
	Check Box23: Off
	Check Box24: Off
	Check Box25: Off
	1_4: 
	2_4: 
	3_2: 
	4: 
	Name of Bank: 
	nt of Contact: 
	Address: 
	Phone Number: 
	Check Box26: Off
	Check Box32: Off
	Check Box33: Off
	Check Box34: Off
	Check Box35: Off
	Check Box36: Off
	Check Box37: Yes
	Check Box38: Yes
	Check Box39: Yes
	Check Box40: Yes
	Check Box41: Yes
	Check Box42: Yes
	cate No: 
	Year Issued: 
	Company Name: Norseman, Inc.
	Check Box43: Off
	Check Box44: Off
	Check Box45: Off
	Check Box46: Off
	Check Box47: Off
	Check Box48: Off
	Check Box49: Yes
	Check Box50: Yes
	Check Box51: Yes
	Check Box52: Yes
	Check Box53: Yes
	Check Box54: Yes
	Contact Name and Phone Number: Katie Bollhorst, 443-534-2866
	undefined_12: katie.bollhorst@norseman.com
	Address_2: 8172 Lark Brown Rd Ste. 201 Elkridge, MD 21075
	Contract Date: 09/01/2022
	Contract Amount: 
	rements of Contract: 
	Company Name_2: Marine Corp Association
	Contact Name and Phone Number_2: Kristen Joyner, 703-640-0176
	undefined_13: k.joyner@mca-marines.org
	Address_3: 715 Broadway Street PO Box 1775 (for small post) Quantico, VA 22134
	Contract Date_2: 05/29/2013
	Contract Amount_2: 
	rements of Contract_2: 
	Company Name_3: US Capitol Visitor Center Gift Shops
	Contact Name and Phone Number_3: Matthew Reeser, 202-437-1631
	undefined_14: matthew.reeser@aoc.gov
	Address_4: First Street NE Washington, DC 20515
	Contract Date_3: 11/01/2022
	Contract Amount_3: 
	rements of Contract_3: 
	Check Box55: Off
	Check Box56: Off
	Check Box57: Yes
	Check Box58: Yes
	on_13: 
	on_14: 
	on_15: 
	on_16: 
	Check Box59: Off
	Check Box60: Yes
	Check Box61: Off
	Check Box62: Yes
	Check Box63: Off
	Check Box64: Yes
	Check Box65: Off
	Check Box66: Yes
	Check Box67: Off
	Check Box68: Yes
	Check Box69: Off
	Check Box70: Yes
	Check Box71: Off
	Check Box72: Yes
	Company Name_4: 
	Address_5: 
	Contact Name: 
	Phone: 
	undefined_15: 
	cense No: 
	on No: 
	ar Amount: 
	per year: 
	Scope of work subcontractor will perform: 
	er: 
	Company Name_5: 
	Address_6: 
	Contact Name_2: 
	Phone_2: 
	undefined_16: 
	cense No_2: 
	on No_2: 
	ar Amount_2: 
	per year_2: 
	perform: 
	er_2: 
	Check Box73: Off
	Check Box74: Off
	Check Box75: Off
	Check Box76: Off
	Check Box77: Off
	Check Box78: Off
	Check Box79: Off
	Check Box80: Off
	Check Box81: Off
	Check Box82: Off
	Check Box83: Off
	Check Box84: Off
	Check Box85: Off
	Check Box86: Off
	undefined_17: 
	Check Box87: Yes
	Check Box88: Off
	Check Box89: Off
	Check Box90: Off
	Name and Title: Bree Camber, VP of Finance and Admin
	Date: 07/02/2025
	n ink or type responses and: 
	nt Name T: 
	Date_2: 


