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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND RMA GROUP,
FOR CONSULTANT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation {City], and RMA Group, [Consultant] to provide Professional Services to the City
for civil engineering on an as-needed basis,

RECITALS

The City wants to retain the services of a professional civil engineering firm to
provide the Professional Services on an as-needed, hourly fee basis.

The Consultant represents that it has the expertise, experience, and personnel
necessary to provide the Professional Services on an as-needed, hourly fee basis,

The City and the Consultant [Parties] want to enter into an Agreement whereby the
City will retain the Consultant to provide, and the Consultant shall provide, the Professional
Services on an as- needed hourly fee basis [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set
forth herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as
follows:

* ARTICLEI .
CONSULTANT SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference,

1.3 Scope of Services. The scope of sexvices will be determined by the City on an
as-needed basis and presented to Consultant as an individual Task [Task]. The Consultant
shall perform the Professional Services at the direction of the City and as generally set forth
in the Scope of Services [Exhibit Al and as more specifically described in each Task Order
Authorization [Task Order] [Exhibit B].

11,1 Task Order. Prior to beginning performance in response to a Task
Order, Consultant shall complete and execute the Task Order which must be approved in
writing by the City, Each Task Order shall include a scope of Professional Services, a cost
estimate, and the time for completion. The scope of Professional Services shall include all
activities or work reasonably anticipated as necessary for successful completion of each Task
presented by the City, If prevaihng wage rates apply to a Task Order then said rates shall be
in accordance with the provisions set forth in Section 4.20 of this Agreement. The date of
the City's Request for Cost Proposal for a Task Order Letter (Proposal Letter) shall be used
for the purpose of determining which published prevailing wage rate shall apply on a Task
Order. All wage rates published and all predetermined wage rate increases known at the date
of the Proposal Letter shall apply for the duration of said Task Order, All wage rates
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published and all predetermined wage rate increases known at the date of the Proposal
Letter shall apply for the duration of said Task Order.

1.1,2 on-Exclusivity. The Consuitant agrees that this Agreement is non-
exclustve and that the City may enter into agreements with other Consultants to perform the
same or similar Professional Services during the term of this Agreement,

11.3 Issuance of Task Orders for Multiple Contracts with the Same Setvices.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
expires or the contract authorization amount is reached. After a Consultant has been issued a
Task Order, that Consultant will be placed at the end of the list for consideration to perform
the next Task Order.

1.2  Task Administrator. The Engineering & Capital Projects Department is the
task administrator for this Agreement. The Consultant shall provide the Professional
Services under the directlon of a designated representative of the Engineering & Capital
Projects Department, The City's designated representative will communicate with the
Consultant on all matters related to the administration of this Agreement and the
Consultant's performance of the Professional Services rendered hereunder, When this
Agreement refers to communications to or with the City, those communications will be with
the designated representative, unless the designated representative or the Agreement
specifies otherwise, Further, when this Agreement refers to an act or approval to be
performed by the City, that act or approval shall be performed by the Mayor or designes,
unless the Agreement specifies otherwise,

1.3  City Modification of Scope of Sexcvices. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Consultant’s cost of, or the time required for, the performance of
any of the Professional Services, the Consultant shall iminediately notify the City. If the City
deems it appropriate, an equitable adjustment to the Consultant's compensation may be
made, provided that any adjustment must be approved by both Parties in writing in
accordance with Section 9.1 of this Agreement.

1.4  Written Authoxization. Prior to petforming any Professional Services in
connection with the Tasks, the Consultant shall obtain from the City a written authorization
to proceed, Further, throughout the term of this Agreement, the Consultant shall
immediately advise the City in writing of any anticipated changes to any Task, including any
changes to the time for completion or the Compensation and Fee Schedule, and shall obtain
the City's written consent to the change prior to making any changes. In no event shall the
City's consent be construed to relieve the Consultant from its duty to render all Professional
Services in accordance with applicable laws and accepted industty standards.

1.5  Confidentiality of Services. All Professional Services performed by the
Consultant, including but not limited to all drafts, data, correspondence, proposals, reports,
and estimates cornpiled or composed by the Consultant, pursuant to this Agreement, are for
the sole use of the City, Its agents and employees. Neither the documents nor their contents
shall be released to any third party without the prior written consent of the City. This
provision does not apply to information that {a) was publicly known, or otherwise known to

. the Consultant, at the time that it was disclosed to the Consultant by the City,
(b) subsequently becomes publicly known through noact or omission of the Consultant, or
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(c) otherwise becomes known to the Consultant other than through disclosure by the
City.Except for Subcontractors covered by Section 4.4, neither the documents nor
their contents shall be released to any third party without the prior written consent
of the City.

1.6  Competitive Bidding. The Consultant shall ensure that any plans and
specifications prepared, required, or recommeénded under this Agreement allow for
competitive bidding. The Consultant shall design such plans or specifications so that
procurement of services, fabor or materials are not available from only one source and shall
not design plans and specifications around a single or specific product, piece of major
equipment ox machinery, a specific patented design, or a proprietary process, unless
required by principles of sound engineering practice and supported by a written justification
that has been approved in writing by the City. The Consultant shall submit this written
justification to the City prior to beginning work on such plans or specifications, Whenever
the Consultant recornmends a specific product or equipment for competitive procurernent,”
such recommendation shall include at least two brand names of products that are capable of
meeting the functional requirements applicable to the Task.

ARTICLE I
DURATION OF AGREEMENT

2.1 Term of Aereement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement
shall be effective for issuing and completing Task Orders for no more than sixty (60)
months following the date of its execution by the City, unless said duration is modified in
writing by an amendment to this Agreement. If required, the duration of this Agreement
can be extended up to a maximum of sixty (60) months. Any extension beyond sixty (60}
months will require City Council approval via Ordinance.

2.2 'Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Consultant shall immediately notify the City in
writing if Consultant experiences or anticipates experiencing a delay in performing the
Professional Services within the time frames set forth in the Task Order, The written notice
shalt include an explanation of the cause for, and a reasonable estimate of the length of, the
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may
exercise its rights under Sections 2.5-2.7 of this Agreement. ‘

2.4, Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to
a reasonable extension of time, but such delay shall not entitle the Consultant to damages or
additional compensation. Any such extension of time must be approved in writing by the
City. The following conditions may constitute such a delay: war; changes in law or
government regulation; labor disputes; strikes; fires, floods, adverse weather or other similar
condition of the elements necessitating cessation of the Consultant's work; inability to
obtain materials, equipment or labor; required additional Professional Services; ox other
specific reasons agreed to between the City and the Consultant; provided, however, that: (a)
this provision shall not apply to, and the Consultant shall not be entitled to an extension of
time for, a delay caused by the acts or omissions of the Consultant; and (b) a delay caused by
the inability to obtain materials, equipment, or labor shall not entitle the Consultant to an
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extension of time unless the Consultant furnishes the City, in a timely manner, documentary
proof satisfactory to the City of the Consultant's inability to obtain materials,
equipment, or labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Consultant's performance of the
Professional Services, for a reasonable period of time not to exceed six months. In
accordance with the provisions of this Agreement, the City will give written notice to the
Consultant of such suspension, In the event of such a suspension, in accordance with the
provisions of Article III of this.Agreement, the City shall pay to the Consultant a sum

-equivalent to the reasonable value of the Professional Services the Consultant has performed
up to the date of suspension, Thereafter, the City may rescind such suspension by giving
written notice of rescission to the Consultant, The City may then require the Consultant to
resume performance of the Professional Services in compliance with the terms and

. conditions of this Agreement; provided, however, that the Consultant shall be entitled to an
extension of time equal to the length of the suspension, unless otherwise agreed to in

writing by the Parties,

2.6  City's Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate alf or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination te the Consultant,
Such notice shall be delivered by certified mail with return receipt for delivery to the City.
The termination of the Professional Services shall be effective upon receipt of the notice by
the Consultant, After termination of this Agreement, the Consultant shall complete any and
all additional work necessary for the orderly filing of documents and closing of the
Consultant's Professional Services under this Agreement, For services rendered in
completing the work, the Consultant shall be entitled to fair and reasonable compensation
for the Professional Services performed by the Consultant before the effective date of
texmination. After filing of documents and completion of performance, the Consultant shall
deliver to the City all drawings, plans, calculations, specifications and other documents ox
records related to the Consultant's Professional Services on all Task(s). By accepting
payment for completion, filing and delivering documents as called for in this paragraph, the
Consultant discharges the City of all of the City's payment obligations and liabilities under
this Agreement.

2.7  City's Right to Terminate for Defauli. If the Consultant fails to perform or
adequately perform any obligation required by this Agreement, the Consultant's failure
constitutes a Default. A Default includes the Consultant's failure to complete the Professional
Services within the time for completion as set forth In the Task Order. If the Consultant fails
to satisfactorily cure a Default within ten calendar days of receiving written notice from the
City specifying the nature of the Default, the City may immediately cancel and/or terminate
this Agreement, and terminate each and every right of the Consultant, and any person
claiming any rights by or through the Consultant under this Agreement. The rights and
remedies of the City enumerated in this Section are curmulative and shall not limit, waive, or
deny any of the City's rights under any other provision of this Agreement, Nor does this
Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the
date of this Agreement or hereinafter enacted or established, that may be available to the
City against the Consultant.

ARTICLE 111
COMPENSATION
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31  Amount of Compensation. The City shall pay the Consultant for performance
of all Professional Setvices rendered in accordance with this Agreement, including all
reasonably related expenses, in an amount not to exceed $5,000,000. The City agrees o
issue at least one or more Task Orders with a minimum aggregate value of $1,000.00 to the
Consultant.

3.2  Manaer of Payment. The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule [Exhibit C], For the duration of this Agreement, the
Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts
specified in the Compensation and Fee Schedule, The Consultant shall submit one invoice per
calendar month in a form acceptable to the City in accordance with the Compensation and
Pee Schedule. The Consultant shall include with each invoice a description of completed
Professional Services, reasonably related expenses, if any, and all other information,
including but not limited to: the progress percentage of the Scope of Sexvices and/or
deliverables completed priot to the invoice date, as required by the City. The City will pay
undisputed portions of invoices within thirty calendar days of receipt.

3.3  Additional Costs. Additional Costs are those cosis that can be reasonably
determined to be related to the Consultant's etrors or omissions, and may include
Consultant, City, or Subcontractor overhead, construction, materials, demolition, and related
casts, The Consultant shall not be paid for the Professional Services required due to the
Consultant's errors or omissions, and the Consultant shall be responsible for any Additional
Costs associated with such errors or omissions, These Additional Costs may be deducted
from monies due, or that become due, the Consultant. Whether or not there are any monies
due, or becoming due, the Consuttant shall reimburse the City for Addltlonal Costs due to the
Consultant's erroxs or omissions.

3.4 Eighty Percent Notification, The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns 1nc1ude, but are not limited to the
following: (1) whete anticipated costs to be incurred in the next sixty calendar days, when
added to all costs previously incurred, will exceed 80 percent of the maximum compensation
for this Agreement or for any issued Task Order; or (2) where the total anticipated cost for
performance of the Scope of Services may be greater than the maximum compensation for
this Agreement or for any Task Order.

ARTICLE IV
CONSULTANT'S OBLIGATIONS

4.1 Industry Standards. The Consultant agrees that the Professional Services
rendered under this Agreement shall be performed in accordance with the standards
customarily adhered to by an experienced and competent professional civil engineexing firm
using the degree of care and skill ordinarily exercised by reputable professionals practicing
in the same field of service in the State of California. Where approval by the City, the Mayox
or his designee, or other representatives of the City is required, it is understood to be general
approval only and does not relieve the Consultant of responsibility for complying with all
applicable laws, codes, and geod consulting practices.

4.2 Right to Audit,
4.2.1  Access. The City retains the right to review and audit, and the
reasonable right of access to Consultant’s and any Subcontractor's premises to review and
audit the Consultant's or Subcontractor’s compliance with the provisions of this Agreement

A&F Professional As-Needed Page 5 of 28 Revised July 2, 2024



(City's Right]. The City's Right Includes the right to inspect and photocopy same, and to
yetain copies, outside of the Consultant‘s premises, of any and all Project related records
with appropriate safeguards, If such retention is deemed necessary by the City in its sole
discretion. This information shall be kept by the City in the strictest confidence allowed by
law.

42,2 Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Consultant or-Subcontractor is in
compliance with all requirements under this Agreement. ‘ -

4.2,2,1 Cost Audit, If there is a claim for additional compensation or
for Additional Costs, the City's Right Includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines ate necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred,

4.2.2,2 Accounting Records, The Consultant and all Subcontractors
shall maintain complete and accurate records in accordance with Generally Accepted
Accounting Practices in the industry. The Consultant and Subcontractors shall make
available to the City for review and audit; all Project-related accounting records and
documents, and any other financial data, Upon the City's request, the Consultant and
Subcontractors shall submit exact duplicates of originals of all requested records to the City.

423 City's Right Binding on Subcontractors, The Consultant shall include
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall
ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation ox Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VIT is the Consultant's and Subcontractors full compliance with the provisions of this
Section 4.2 within sixty days of the date on which the City mailed a written request to review
and audit compliance. o

..3  Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (a)-obtained, and provided to the City, insurance certificates and
endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; and
{b) confirmed that all policies contain the specific provisions required in Article IV, Section
4.3.4 of this Agreement, However, failure to obtain City approval of the required documents
priot to the Professional Services commencing shall not waive Consultant’s obligation to
provide them, City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements required by this Agreement, at any time.
Consultant’s ifabilities, including but not limited to Consultant’s indemnity obligations,
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required herein. If Consultant maintains broader coverage or higher limits than the
minimums shown below, City requires and shall be entitled to the broader coverage or the
higher limits maintained by Consultant, Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City. Except as
provided for under California law, all policies of insurance required hereunder must provide
that the City is entitled to thirty (30) days prior written notice (10 days for cancellation due
to non-payment of premium) of cancellation or non-renewal of the policy or policies.
Maintenance of specified insurance coverage is a material element of this Agreement and
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Consultant’s failure to maintain or renew coverage or to provide evidence of renewal during
the term of this Agreement may be treated as a material byeach of contract by the City.

Further, the Consultant shall not medify any policy or endoysement thereto which
increases the City's exposure to loss for the duration of this Agreement.

433 Types of Insurance, At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows:

, 4.3.1.1 Commercial General Liability. The Consultant shall keep in full

force and effect Commercial General Liability (CGL) Insurance written on an IS0 Occurrence

form CG 00 01 07 98 or an equivalent form providing coverage at least as broad which shall

cover ltability arising from any and all personal injury or property damage in the amount of

$2,000,000 per occusrence and subject to an annual aggregate of $4,000,000. There shall be

no endorsement or modification of the CGL limiting the scope of coverage for either insured ;
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the |
policy. ;

4.31.2 Commercial Antomobile Liability. For all of the Consultant's
automobiles including owned, hired, and non-owned automobiles, the Consultant shall keep
in full force and effect, automobile insurance written on an IS0 form CA 00 0112 90 or a later
version of this form or an equivalent form providing coverage at least as broad for bodily
injury and property damage for a combined single limit of $1,000,000 per occurrence,
Insurance certificate shall reflect coverage for any automobile (any auto). If the Consultant
does not possess owned automobiles, then coverage for hired and non~owned automobiles
shall be provided. :

4.3.1.3 Workers’ Compensation and Employer’s Liability. For all of
the Consultant's employees who are subject to this Agreement the Consultant shall keep in
full force and effect, Workers' Compensation Insurance as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limit of ne less than :
$1,000,000 per accident for bodily injury or disease.

4.3.1.4 Architects & Engineers Professional Liability. For all of the
Consultant's employees who are subject to this Agreement, the Consultant shall keep in full
force and effect, Professional Idability coverage for professional liability with a limit of
$3,000,000 per claim and $3,000,000 annual aggregate. The Consultant shall ensure both
that; (1) the policy retroactive date is on or before the date of commencement of the
Professional Services as described in issued Task Orders; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the
Professional Services as described in issued Task Orders or termination of this Agreement
whichever occurs last, The Consultant agrees that for the time period defined above, there
will be no changes or endorsements to the policy that increase the City's exposure to loss.

4.3.2 Deductibles. Consultant shall disclose deductibles and self-insured
retentions to the City at the time the evidence of insurance is provided. The City may require
Consultant to purchase coverage with a lower retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the
retention, The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or City.

4.3.3 Acceptability of Insurers.
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4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A~, VI” by AM. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authosized to do business in the State of
California and is included on the List of Approved Surplus Lines Insurers {LASLI list). All
policies of insurance carried by non-admitted carriers are subject to all of the requirements
for policles of insurance provided by admitted carriers described herein,

4.3.4 Requived Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement.

- 4.3.41 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED, To the fullest extent permitted by law and consistent with
the limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification of
public agencies that bind the City, the policy or policies shall be endorsed to include as an
Additional Insured the City and its respective elected officials, officers, employees, agents,
and representatives, with respect to liability arising out of:

a. Ongoing operations performed by you or on your behalf,
"~ b your products,
c. your work, e.g., your completed operations performed by you or on your
behalf, or
d. premises owned, leased, controlled, or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy
or policies is primary to any insurance or self-insurance of the City of San Diego and its
elected officials, officers, employees, agents and representatives as respects operations of
the Named Tnsured. Any insurance maintained by the City of San Diego and its elected
officials, officers, employees, agents and representatives shall be in excess of Consultant’s
insurance and shall not contribute to it.

4.3.4.2 Worker’s Compensation and Employer’s Liability Insurance
Endoxsements

WAIVER OF SUBROGATION, The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will walve all rights of subrogation agalnst the City and
its respective elected officials, officers, employees, agents, and representatives for losses
paid under the terms of this policy or these policies which arise from work performed by the
Named Insured for the City.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to

review the Consultant’s insurance coverage, limits, deductible and self-insured retentions to
determine if they are acceptable to the City, The City will reimburse the Consultant for the
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cost of the additional premium for any coverage requested by the City in excess of what is
required by this Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance, The Consultant may obtain additional insurance
not required by this Agreement.

4.3.7 Notice of Changes to Insurance. Consultant shall notify the City 30
days prior to any material change to the policies of insurance provided under this
Agreement, :

4.3.8 Excess Insurance. All policies providing‘excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements,

4.4  Subcontractors, The Consultant's hizing or retalning of any third parties
[Subcontractors] to perform services related to the Project {Subcontractor Services} is subject
to prior approval by the City. The Consultant shall list on the Subcontractor List [Exhibit D,
Attachment CC] all Subcontractors known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into, the Consultant identifies a need
for addition, deletion, or substitution of Subcontractor Services, the Consultant must submit
a written notice to the City requesting approval for the change modifying the Subcontractor
Services, The Consultant's written notice shall include a justification, a description of the
scope of services, an estimate of all costs/percentage of contract participation for the
Subcontractor Services, and an updated Exhibit D, Attachment CC reflecting the requested
change(s). The City agrees to consider such requests in good faith.

4.4.1 Subcontractor Contract, All contracts entered into between the
Consultant and any Subcontractor shall contain the information as described in Sections 4.6,
4.9, 4.10.2, and £.18, and shall also provide as follows:

44,11 Consultant shall require the Subcontractor to obtain insurance
policies, as described in Section 4.3.1, and those policies shall be kept in full force and effect
during any and all work on this Project and for the duration of this Agreement, Furthermore,
Subcontractor policy limits, and required endorsements shall be determined by the
Consultant proportionate to the services performed by the Subcontractor,

4.4,.1.2 The Consultant is obligated to pay the Subcontractor, for
Consultant and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not later than seven working days from the Consultant’s receipt of payment
from the City. Nothing in this paragraph shall be construed to impair the right of the
Consultant and any Subcontractor to negotiate fair and reasonable pricing and payment
provisions among themselves.

4.4.1.3 Inthe case of a deficlency in the performance of Subcontractor
Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of
the subcontract for withholding payment; (c) the connection between the cause for
withholding payment and the amount withheld; and (d) the remedial action the
Subcontractor must take in order to receive the amount withheld, Once the Subcontractor
corrects the deficiency, the Consultant shall pay the Subcontractor the amount withhetd
within fourteen {14) working days of the Consultant’s receipt of the City's next payment.
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4.4.1.4 In any dispute between the Consultant and Subcontractor, the
City shall not be made a party to any judicial or administrative proceeding to resolve the
dispute. The Consultant agiees to defend and indemnify the City as described in Article VI of
this Agreement in any dispute between the Consultant and Subcontractos should the City be
made a party to any judicial or administrative proceeding to resolve the dispute in violation
of this position,

4.4.1.5 The Subcontractor 1s bound to the City's Fqual Opportunity
Contracting Program covenants set forth in Article TV, Section 4.6 and Exhibit I of this
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5  Contract Records Repoits.

4.5.1 The Consultant shall maintain records of all subcontracts entered into
with all firms, all project invoices received from Subcontractors. Records shall show name,
telephone number including area code, and business address of each Subcontractor and the
total amount actually paid to each firm. Project relevant records, regatdless of tier, may be
periodically reviewed by the City. ‘ '

4.5.2 The Consultant shall retain all records, books, papers, and documents
directly pertinent to the Contract for a petlod of not less than five (5) years after Completion
of the contract and allow access to said records by the City's authorized representatives.

4.5.3 The Consultant must submit the following reporting using the City’s
web-based contract compliance i.e., Prism® portal:

4.5.3.1 Monthly Employment Utilization. Consultant and their
Subcontractors must submit Monthly Employment Utilization Reporting by the fifth (5th}
day of the subsequent month.

4.5.3.2 Monthly Invoicing and Paymenté. Consultant and their
Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth (5th) day
of the subsequent month,

4.5.3.3 To view the City’s online tutorials on how to utilize PRISM®
for compliance reporting, please visit:
: i i c ortutorials h

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Consultant understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions,

4.6  Non-Discrimination Requirements.
4.6.1 Compliance with the City's Equal Opporiunity Contracting Program.

The Consultant shall comply with the City's Equal Opportunity Contracting Program
Consultant Requiremnents {Exhibit D]. The Consultant shall not discriminate against any
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employee or applicant for employment on any basis prohibited by law. The Consultant shall
provide equal opportunity in all employment practices, The Consultant shall ensure that its
Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant
Requirements. Nothing in this Section shall be interpreted to hold the Consultant liable for
any discriminatory practice of its Subcontractors,

4.6.2 Non-Discrimination Ordinance. The Consultant shall not'discriminate
on the basis of race, gender, gender expression, gender identity, religion, national origin,
ethniclty, sexual orientation, age, ox disability in the solicitation, selection, hiring or
treatment of Subcontractors, vendors, or suppliers. The Consultant shall provide equal
opportunity for Subcontractors to participate in subcontracting opportunities. The
Consultant understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination, debarment, or other
sanctions. This language shall be in contracts between the Consultant and any
Subcontractors, vendors and suppliers,

4.6.3 Compliance Investigations. Upon the City's request, the Consultant
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the
names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past
five years on any of its contracts that were undertaken within San Diego County, including
the total doltar amount paid by the Consultant for each subcontract or supply contract. The
Consultant further agrees to fully cooperate in any investigation conducted by the City
pursuant to the City's Nondiscrimination in Contracting Ordinance (San Diego Municipal
Code sections 22.3501-22.3517) The Consultant understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in remedies being
ordered against the Consultant up to and including contract termination, debarment, and
other sanctions for violation of the provisions of the Nondiscrimination in Contracting
Ordinance, The Consultant further understands and agrees that the procedures, remedies
and sanctions provided for in the Nondiscrimination Ordinance apply only to violations of
said Nondiscrimination Ordinance,

4.7  Drug-Free Workplace. By signirig this Agreement the Consultant agrees that it
is aware of, and hereby certifies that it agrees to comply with, the City's Drug-Free
Workplace requirements set forth in Council Policy 100-17, adopted by San Diego Resolution
R~277952 and incorporated into this Agreement by this reference. Council Policy 100-17 is
available online at https:{fwww.sandiego.gov/city-clerk/officialdocs. :

4.7 Consultant's Notice to Employees. The Consultant shall publish a
staternent notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the workplace, and specifying
the actions that will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a drug-
free awareness program to inform employees about: (1) the dangers of drug abuse in the
workplace; (2) the policy of maintaining a drug-free workplace; (3) available drug
counseling, rehabilitation, and employee assistance programs; (4) the penalties that may be

“imposed upon employees for drug abuse violations,

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Consultant shall post the drug-free policy in a prominent place,
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4.7.4 Subcontractor's Agreements, The Consultant further certifies that each
contract for Subcontractor Services for this Project shall contain language that binds the
Subcontractor to comply with the provisions of Article 1V, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and
Subcontractors shall be individually responsible for their own drug-free workplace program.

4.8  Title 24/Americans with Disabilities Act Requirements. Consultant has sole
responsibility for ensuring that all design setvices as contained in issued Task Orders cotmply
with all accessibility requirements under Title 24 of the California Code of Regulations,
known as the California Building Code (Title 24), and under the Americans with Disabilities
Act Accessibility Guidelines (ADAAG) in effect at the time the designs are submitted to the
City for review. When a conflict exists between Title 24 and ADAAG, the most restrictive
requirement shall be followed by Consultant (i.e., that which provides the most access).
Consultant warrants and cettifies that any and all plans and specifications prepared for the
City in accordance with this agreement shall meet all requirerents under Title 24 and
ADAAG. Consultant understands that while the City will be reviewing Consultant’s designs
for compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of
Consultant's designs, Consultant understands and agrees that the City's access review
process and its acceptance of Consultant’s designs in no way limits the Consultant’s
obligations under this agreement to prepare designs that comply with all requirements
undet Title 24 and ADAAG,

4.9  Product Endorsement, The Consultant acknowledges and agrees to comply
with the provisions of City of San Diego Administrative Regulation 95.65, concerning product
endorsement. Any advertisement identifying or referring to the City as the user of a product
or service requires the prior written approval of the City.

4.10  Conflict of Interest. The Consultant is subject to all federal, state and lecal
conflict of interest laws, regulations, and policies applicable to public contracts and
procurement practices, including but not limited to California Government Code sections
1090, et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the
San Diego Municipal Code at sections 27.3501 to 27.3595.

£4.50.1 If, in performing the Professional Services set forth in this Agreement,
any member of the Consultant's organization makes, or participates in, a “governmental
decision” as described in Title 2, section 18704 of the California Code of Regulations, or
performs the same or substantially all the same duties for the City that would othexwise be
performed by a City employee holding a position specified in the department's conflict of
interest code, the individual shall be subject to a conflict of interest code requiring the
completion of one or more statements of economic interests disclosing the individual’s
relevant financial interests. The determination as to whether any individual members of the
Consultant’s organization must make disclosures of relevant financial interests is set forth
in the Determination Form (Exhibit E].

410,11 If a determination is made that cextain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on
Vaix Political Practices Commission Form 700 and filed with the City Clerk. The individual
shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's
determination that the individuals are subject to a conflict of interest cede. Each year
thereafter, the individuals shall also file & Form 700 (Annual Statement) on or before Aprxil 1,
disclosing any financial interests held during the previous calendar year for which the
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individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement)
shall aiso be filed when the individual discontinues services under this Agreement.

24.10.1.2 If the City requires an individual member of the Consultant’s
organization to file a statement of economic interests as a result of the Professional Services
performed, the individual shall be considered a “City Official” subject to the provisions of the
City of San Diego Ethics Ordinance, including the prohibition against lobbying the City for
one yeat following the termination of this Agreement,

4.10.2 The Consultant shall establish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose
that is, or that gives the appearance of being, motivated by the desite for private gain for
themselves or others, particularly those with whom they have family, business, or other
relationships,

4.10.3 The Consultant and its Subcontractors having subcontracts amounting
to 1% or mote of the value of the Professional Services agreed to under this Agreement are
precluded from participating in design services on behalf of the contractor, construction
management, and any other construction services related in any way to these Professional
Services without the prior written consent of the City.

4.10.4, The Consultant's personnel employed on the Project shall not accept
gratuities or any other favors from any Subcontractors or potential Subcontractors. The
Consultant shall not recommend or specify any product, supplier, or contractor with whom
the Consultant has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

 4.0.5 If the Consultant violates any conflict of interest law or any of the
provisions in this Sectidn 4.10, the violation shall be grounds for immediate termination of
this Agreement. Further, the violation subjects the Consultant to liability to the City for
attorneys’ fees and all damages sustained as a result of the violation.

411 Mandatory Assistance, 1f a third party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon
the City's request, the Consultant, its agents; officers, and employees agree to assist in
resolving the dispute or litigation, The Consultant's assistance includes, but is not limited to,
providing professional consultations, attending mediations, arbitrations, depositions, trials
or any event related to the dispute resolution and/or litigation. '

412 Compensation for Mandatory Assistance, The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Costs under
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined,
through resolution of the third party dispute or litigation, or both, to be attributable in
whole, or in part, to the acts or omissions of the Consultant, its agents, officers, and
employees, the Consultant shall reimburse the City. The City is then entitled to
reimbursement of all fees paid to the Consultant, its agents, officexs, and employees for
Mandatory Assistance.

413 Attorney Fees related to Mandatery Assistance, In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employees may
incur expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a
result of assistance provided under Section 4.11 are not reimbursable. The Parties agree this

A&E Professional As-Needed Page 13 of 28 Revised July 2, 2024



provision does not in any way affect their rights to seek attormey fees under Article VI1J,
Section 8.8 of this Agreement,

414 Energy Consexvation Specifications, Technological advances in energy
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning
(HVAC), enable additional energy savings over that required by the State of California's
Energy Efficiency Standards (Title 24, Part 6 of the California Code of Regulations). The
Consultant shall model the energy performance of the building using an acceptable computer
model such as Energy-Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc, and present the .
summary data to the City at or prior to 100 percent design. This analysis should include life .-
cycle cost analysis showing recovery of construction costs through operation and
maintenance costs (e.g., electricity and pas savings,) The Consultant shall prepare a cost
savings matrix that lists each device being considered and one, three, five and ten-year
Project savings, The comparison shall include, but not be limited to, the following
equipment; Lighting, HVAC, Water Heating, and Motors.

The Consultant shall contact the SDG&E New Construction Program at
(858) 636-5725 ot the San Diego Regional Energy Office at (619) 595-5634 to integrate them
into the design process to ensure maximum energy performance and access to technical
resources. Consultant shall endeavor to obtain from SDG&E a UTIL-1 (Utility Incentive
Worksheet) to estimate energy savings and incentives available based on the design team
energy modeling,

415  Notification of Increased Construction Cost. If, at any time prior to the City's
approval of the final plans and specifications, the Consultant anticipates that the total
construction cost will exceed the estimated construction budget, the Consultant shall
immediately notify the City in writing. This written notification shall include an itemized
cost estimate and a list of recommended revisions which the Consultant believes will bring
the construction cost to within the estimated construction budget. The City may either: (1)
approve an increase in the amount anthorized for construction; or (2) delineate a project
which may be constructed for the budget amount; or (3) any combination of (1) and (2).

4.16  Sustainable Building Policy. The Consultant shall comply with City Council
Policy 900-14 (Sustalnable Building Policy) in the performance of the Scope of Sexvices,
including but not limited to the requirement that all new or significantly remodeled City
facilities shall be designed and constructed to achieve at a miniroum the Leadership in
Energy and Environmental Design (LEED} “Silver” Level Certification.

417 Design-Build Competition Eligibility, Any architectural firms, engineering
firms, Consultants, or individuals retained by the City to assist the City with developing
criteria or preparing the preliminary design or the reguest for proposals for a Design-Build
competition shall not be eligible to participate with any Design-Build Entity in that Design-
Build competition. Additionally, the City may determine in its sole discretion that a
Subcontractor hired to assist with a Design~Build competition, regardless of whether the
Subcontractor was hired by the City or hired by an architectural firm, engineering firm,
Consultant, or individual retained by the City, has a competitive advantage and as such is
ineligible to participate in that Design-Build competition.

418  Storm Water Management Discharge Control. Consultant shall comply with
Chapter 4, Article 3, Division 3 of the San Diego Municipal Code, Storm Water Management
Discharge Control and the Municipal Storm Water Permit (MS4) Permit, California Regional
Water Quality Control Board Order No. R9-2013-0001 (amended by R9-2015-0001 and R9-
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2015-0100), Storm Water Standards Manual, as amended from time to time, and any and all
Best Management Practice (BMP) guidelines and pollution elimination requirements as may
be established by the Enforcement Official. Consultant warrants and certifies that any and all
plans, reports, and specifications prepared for the City in accordance with this agreement
shall meet all requirements of the San Diego Municipal Code and Storm Water Standards
Manual, Cognsultant understands that while the City will be reviewing Consultant’s designs
for storm water permit compliance prior to acceptance of Consultant’s designs, Consultatit
understands and aprees that the City’s Storm Water review process and its acceptance of
consultant’s designs in no way limits the Consultant’s obligations under this agreement to
prepare designs that comply with all requirements of the San Diego Municipal Code and MS4
Permit. '

- The Consultant shal! review the completed Storm Water Applicability Checklist (DS- -

560) to confirm the project’s appropriate storm water requirements. For all applicable
projects, and to the maximum extent practicable, the Consuitant shall incorporate and
include Source Control and Low Impact Development (LID) design features or Site Design
BMPs on the construction plans. in addition, for Priority Development projects, the
Consultant shall prepare a Storm Water Quality Management Plan in accordance with the
requirements of the Storm Water Standards Manual and prepare a BMP plan showing all

- permanent BMPs, LID designs, hydromodification management plan facilities, and include
sufficient details and cross séctions for construction.

Consultant shall attend the Pre-construction meeting, The Project Managet will
coordinate with the Consultant on the inspection of the permanent BMP(s) during
installation. Consultant shall inspect and confirm that the permanent BMP was installed in
accordance with the details on the plans and that the permanent BMP functions to meet the
requirements of the MS4 Permit. Upon notification by the Project Manager, the Consultant
shall sign and stamp the Permanent BMP Self Certification on the plans or the Permanent
BMP Self Certification Form (DS-563) prior to final accepiance by the Ciiy.

For projects requiring sofl-disturbance work such as geotechnical borings, street
coring and potholing as component of the design, the Consultant shall complete a Minor
Water Pollution Contro) Plan (DS-570), if applicable.

419 ADA Certification. By signing this Agreement, the Consultant agrees that it
is aware of, and hereby certifies that it agrees to comply with, the City's Americans With
Disabilities Act Compliance/City Contracts requirements set forth in Council Policy 100-04,
adopted by San Diego Resolution R-282153 and incorporated into this Agreement by this
reference. Council Policy 100-04 is available at https://www.sandiego.gov/city-
clerk/officialdocs.

4.20 Prevailing Wage Rates, Prevailing wage rates apply to this Agreement.

Pursuant to San Diego Municipal Code section 22,3019, construction, alteration, demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing
wage laws, For construction work performed under this Agreement cumulatively exceeding
$25,000 and for alteration, demolition, repair and maintenance work performed under this
Agreement cumulatively exceeding $15,000, the Consultant and its subconsultants shall
comply with State prevailing wage laws including, but not limited to, the requirements listed
below.
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4.20.1 Compliance with Prevailing Wage Requirements. Pursuant to sections
1720 through 1861 of the California Labor Code, the Consultant and its subconsultants shall
ensure that all workers who perform work under this Agreement are paid not less than the
prevailing rate of per diem wages as determined by the Director of the California Department
of Industrial Relations (DIR), This includes work performed during the design and
preconstruction phases of construction including, but not limited to, inspection and land
surveying work.

4.20.11 Copies of the prevalling rate of per diem wages also may be
found at httn:/ fwww.dir.ca.gov/OPRL/DPreWageDetermination.htm, The Consultant and its
subconsultants shall post a copy of the prevailing rate of per diem wages determination at
each job site and shall make them available to any interested party upon request,

4.20.1,2 The date of the City’s Request for Cost Proposal for a Task
Order Letter (Proposal Letter) shall be used for the purpose of determining which published
prevalling wage rate shall apply on a Task Order, All wage rates published and all
predetermined wage rate increases known at the date of the Proposal Letter shall apply for
the duration of said Task Order. The wage rates determined by the DIR refer to expitation
dates. 1f the published wage rate does not refer to a predetermined wage rate to be paid after
the expiration date, then the published rate of wage shall be in effect for the life of that
particular Task Order. If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the predetermined wage
rate is on file with the DIR, such predetermined wage rate shall become effective on the date
following the expiration date and shall apply to that particular Task Order in the same
manner as if it had been published in said publication, If the predetermined wage rate refers
to one or more additional expiration dates with additional predetermined wage rates, which
explration dates occur during the life of that particular Task Order, each successive
predetermined wage rate shall apply to that particular Task Order on the date following the
explration date of the previous wage rate. If the last of such predetermined wage rates
expires during the life of that particular Task Order, such wage rate shall apply to the
balance of that Task Order.

4.20.2 Penalties for Violations. Consultant and its subconsultants shall
comply with California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed, This shall be in
addition to any other applicable penalties allowed under Labor Code sections 1720 = 1861,

£.20.3 Payroll Records. Consultant and its subconsultants shall comply with
' California Labor Code section 1776, which generally requires keeping accurate payroll
records, verifying, and certifying payroll records, and making them avaflable for inspection.
Consultant shall requive its subconsultants to also comply with section 1776. Consultant and
its subconsultants shall submit weekly certified payroll records online via the City's web-
based Labor Compliance Program, Consultant is responsible for ensuring its subconsultants
submit certified payroil records to the City.

4.20.3.1 In addition to the requirements in 4.20.3, the Consultant and
its subconsultants shall also furnish records specified in Labor Code section 1776 directly to
the Labor Commissioner in the manner requiréd by Labor Code section 1771.4.

4.20.4 Apprentices  Consultant and its subconsultants shall comply with
California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and
wages of apprentices, Consultant shall be held responsible for the compliance of their
) subconsultants with sections 1777.5, 1777.6 and 1777.7.
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4.20.5 Working Hours, Consultant and its subconsultants shall comply with
California Labor Code sections 1810 through 1815, including but not limited to; {1) restrict
working hours on public works contracts to eight (8) hours a day and forty (40) hours a
week, unless all hours worked in excess of eight (8) houts per day are compensated at not
less than 1%/ times the basic rate of pay; and (ii) specify penalties to be imposed on design’
professionals and subcontractors of $25 per worker per day for each day the worker works
more than eight (8) hours per day and forty (40) hours per-week in violation of California
Labor Code sections 1810 through 1815.

4.20.6 Required Provisions for Subcontracts. Consultant shall include at a
minimum a copy of the following provisions in any contract they enter into with a
subconsultant: California Labor Code sections 1771, 17711, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860-and 1861, '

4.20.7 Labor Code Section 1861 Certification, Consultant in accordance with
California Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Agreement, Consultant certifies that ] am aware of the
provisions of Section 3700 of the California Labor Code which require every employer tobe
insured against liability for workers’ compensation or to undertake gelf-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this Agreement.”

4.20.8 Labor Compliance Program, The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold contract payments
when payroll records are delinquent or deemed inadequate by the City or other governmental
entity, or it has been established after an investigation by the City or other governmental
entity that underpayment(s} have occurred.

4.20.9 Contractor and Subcontractor Registration Requirements. This project
is subject to compliance monitoring and enforcement by the DIR. A Consultant or
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, as defined in this chapter, unless currently registered and
qualified to perform public work pursuant to Labor Code section 1725.5. It is not a violation
.of this section for an unregistered contractor to submit a bid that is authorized by Section
7029.1 of the Business and Professions Code ot by Section 10164 or 20103.5 of the Public
Contract Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contyact is awarded.

4.20.9.1 A Consultant’s inadvertent error in listing a subconsultant
who is not registered pursuant to Labor Code section 1725.5 in response to a solicitation shall
not be grounds for filing a protest or grounds for considering the bid or proposal non-
responsive provided that any of the following apply: (1) the subconsultant is registered prior
to proposal due date; (2) within twenty-four hours after the proposal due date, the
subconsultant is registered and has paid the penalty registration fee specified in Labor Code
section 1725.5; or (3) the subconsultant is replaced by another registered subconsultant
pursuant to Public Contract Code section 4107,

4.20.9.2. By submitting a bid or proposal to the City, Consultant is
certifying that he or she has verified that all subcontractors used on this public work project
are registered with the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and
Consultant shall provide proof of registration for themselves and all listed subcontractors to
the City at the time of bid or proposal due date or upon request.
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4.20.10 Stop Order. For Consultant or its subcontractor(s) engaging in the
performance of any public work contract without having been registered in violation of Labor
Code sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered Consultant or unregistered subcontractor(s) on ALL
public works until the unregistered Consultant ox unregistered subcontractor(s) is registered.
Failure to observe a stop order is a misdemeanor.

4.20.11. List of all Subcontractors. The Consultant shall provide a complete
list of subcontractors (regardless of tier) utilized on this Agreement, along with their DIR
registration numbers, if applicable, prior to any work being performed on this Agreement,
and Consultant shall provide a complete list of subcontractors, regardless of tier, with each
inveice. Additionally, Consultant shall provide the EOCP Program Manager and Office of
Labor Standards & Enforcement (OLSE) Prevailing Wage Unit  with a complete list of all
subcontractors utilized on this Agreement, regardiess of tier, within ten working days of the
completion of the Agreement, along with their DIR registration numbers, if applicable. The
City shall withhold final payment to Consultant until at least thirty (30) days after this
information is provided to the City.

4.20.12 Exemptions for Small Projects. There are limited exemptions for
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The
Consultant shal} still comply with Labor Code sections 1720 et. seq. The only recognized
exemptions are listed below:

' 4.20.12.1 Registration. The Consultant will not be required to register
with the DIR for small projects, (Labor Code section 1771.1).

4.20.12.2 Certified Payroll Records. The records required in Labor
Code section 1776 shall be required to be kept and submitted to the City of San Diego, but will
not be required to be submitted online with the DIR directly. The Consultant will need to
keep those records for at least three years following the completion of the Agreement. (Labor
Code section 1771.4).

4.20.12,3 List of all Subcontractors, The Consultant shall not be
required to hire only registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 4.20.11 above. (Labor Code section 1773.3)

ARTICLEYV
RESERVED

ARTICLE VI
INDEMNYFICATION

6.1 Indemnification. Other than in the performance of design professional
services which shall be solely as addressed in Section 6.2 below, to the fullest extent
permitted by law, Consultant shall defend (with legal counsel reasonably acceptable to the
City), indemnify and hold harmless the City and its officers, agents, departments, officials,
and employees {Indemnified Parties] from and against all claims, losses, costs, damages,
injuries (including, without limitation, injury to or death of an employee of Consultant or its
Subcontractors), expense and liability of every kind, nature and description (including,
without limitation, incidental and consequential damages, court costs, attorneys’ fees,
litigation expenses and fees of expert consultants or expert witnesses incurred in connection
therewith and costs of investigation) that arise out of, pertain to, o relate to, directly or
indirectly, in whole or in part, any services performed under this Agreement by the
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Consultant, any Subcontractor, anyone directly or indirectly employed by them, or anyone
that they control, The Consultant’s duty to defend, indemnify, protect, and hold harmless
shall not include any claims or liabilities arising from the active negligence, sole negligence,
or sole willful misconduct of the Indemnified Parties.

6.2 Consultant Sexvices Indemnification and Defense.

6.2.1 Consultant Services Indemnification. To the fullest extent permitted
by law (including, without limitation, California Civil Code Section 2782.8), with respect to
the performance of design professional services, Consultant shall indemnify and hold
harmless the City, its officers, or employees, from all claims, demands or liability that arise
out of, pertain to or relate to the negligence, recklessness, or willful misconduct of
Consultant or Consultant's officers or employees.

6.2.2 Conmsultant Services Defense. Parties will work in good faith to procure
applicable insurance coverage for the cost of any defense arising from all claims, demands or
liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Consultant or Consultant’s officets or employees,

6.3 Insurance. The provisions of this Article are not limited by the requirements
of Section 4.3 related to insurance,

6.4 Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in this Article,

ARTICLE VII
MEDIATION

714 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Assoclation (AAA) or any other neutral organization agreed upon before
having recourse in & court of law. -

7,2 Mandatory Mediation Costs. The expenses of witnesses for either sidle shall be
paid by the Party producing such witnesses, All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs
or expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise,

7.3  Selection of Mediator, A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute, The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party. If the Mediator is selected from a list provided by AAA, the inltiating
Party shall concurrently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference ordet, and a preference for
available dates. ' ' :
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7.31  If AAAis selected to coordinate the mediation, within ten working days
from the recelpt of the initiating Party's Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for avallable dates, If
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall
subrnit a list of three preferred Mediators listed in preference oxder to initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference
order, after striking any Mediator to which they have any factual objection. This process
shall continue until both sides have agreed upon a Mediator. a

7.3.2 The Administratoyr will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon,

7.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed, All discussions, statements, or
admissions will be confidential to the Party's legal position. The Parties may agyee to
exchange any information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding"”
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in wyiting, by both Parties. Mediators shall not be subject to any
subpoena or liability and their actions shall not be subject to discovery.

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

81  Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written ox readable by machine,
origlnated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the
sole property of the City and shall be delivered to the City upon request. The Contractor,
including its employees, and independent Subcontractor(s), shall not assert any common law
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the
City to the Deliverable Materials.

8.2. Rights in Data. All rights including, but not limited to publication(s},
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant
to this Agreement are the sole property of the City. The Consultant, including its employees,
agents, talent, and independent Subcontractor(s), may not use any such Deliverable
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Materials mentioned in this article for purposes unrelated to Consultant's work on behalf of
the City without prior written consent of the City.

8.3 Intellectual Property Rights Assignment. Consultant, its employees, agents,
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon
request by City or any of its successors or assigns at any time and without further
compensation of any kind, any power of attorney, assignment, application for copyright,
patent, trademark or other intellectual property right protection, or other papers or
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect
to or for the City, its successors and assigns, all right, title and interest in and to the content
of the Deliverable Materials; and cooperate and assist in the prosecution of any action or
opposition proceeding involving sald rights and any adjudication of the same,

8.2,  Moral Rights. Consultant, its employees, agents, talent, and independent
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assett, any
Moral Rights in ox to the Deliverable Materials which Consultant, its employees, agents,
talent, and independent Subcontractor(s), may now have or which may accrue to Consultant,
its employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. or
foreign copyright laws and any and all other residual rights and benefits which arise under
any other applicable law now in force or hereafter enacted. The term “Moral Rights” shall
mean any and all rights of paternity or integrity in or to the Deliverable Materials and the
right to object to any modification, translation, or use of said content, and any similar rights
existing under judicial or statutory law of any country in the world or under any treaty,
regardless of whether or not such right is denominated or referred to as a moral right.

8.5  Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for
any portion of the Work that is in whole or in part of the specified Deliverable Materials to
the City, the agreement between Consultant and the Subcontractox [Subcontractoy
Agreement) shall include a statement that identifies that the Daliverable Materials/Work
product as a “work~for hire” as defined in the Act and that all intellectual property rights in
the Deliverable Materials/Wotk product, whether arising in copyright, trademark, sexvice
mark or other belongs to and shall vest solely with the City. Further, the Subcontractor
Agreement shall require that the Subcontractor, if necessary, shall grant, transfer, sell and
assign, free of charge, exclusively to the City, all titles, rights, and interests in and to said
Work/Dellverable Materials, including all copyrights and other intellectual property rights.
City shall have the right to review any Subcontractor agreement for compliance with this
provision.

8.6  DPublication Design. Consultant may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Consultant’s work on behalf of the City without prior
written consent of the City.

8.7  Intellectual Property Warranty and Indemnification. Consultant represents
and warrants that any materials or deliverables, including all Deliverable Materials, provided
under this contract are either original, not encurnbered and do not infringe upon the
copyright, trademark, patent or other intellectual property rights of any third party, or are in
the public domain, If Deliverable Matetials provided hereunder become the subject of a
claim, suit or allegation of copyright, trademark or patent infringement, City shall have the
right, in its sole discretion, to require Consultant to produce, at Consultant’s own expense,
new non-infringing materials, deliverables or Works as a means of remedying any claim of
infringement in addition to any other remedy available to the City under law or equity.
Consultant further agrees to indemnify and hold harmless the City, its elected officials,
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officers, employees, and agents from and against any and all clabms, actions, costs,
judgments or damages of any type alleging or threatening that any materials, deliverables,
supplies, equipment, services, Deliverable Materials, or Works provided under this contract
infringe the copyright, trademark, patent or other intellectual property or proprietary rights
of any third party (Third Party Claims of Infringement). If a Third Party Claim of :
Infringement Is threatened or made before Consultant recejves payment under this contract,
City shall be entitled, upon written notice to Consultant, to withhold some or all of such
payment. : '

8.8 . Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but
not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEQUS

94  Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to: Engineering & Capital Projects Department, ¢/o
Mahyar Navizi, 525 B Street, San Dlego, CA 92101 and notice to the Consultant shall be
addressed to; RMA Group, Slawek Dymerski, 6976 Convoy Court, San Diego, CA 92111,

sdymerski@rmacompanies.com,

9.2 Headings. All articie headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nox any monies due
ot to become due, without the City's prior written approval. Any assignment in violation of
this paragraph shall constitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of the City. In no event shall any putative assignment
create a contractual relationship between the City and any putative assignee,

9.,  Independent Contractors. The Consultant and any Subcontractors employed
by the Consultant shall be independent contractors and not agents of the City, Any
provisions of this Agreement that may appear to give the City any right to direct the
Consultant concerning the details of performing the Professional Services, or to exercise any
control over such performance, shall mean only that the Consultant shall follow the direction
of the City concerning the end results of the performance,

9.5 Consultant and Subcontractor Principals for Professional Services. It is
understood that this Agreement is for unique Professional Services, Retention of the
Consultant's Professional Services is based on the particular professional expertise of the
following members of the Consultant’s organization: Slawek Dymerski, Jay Burnham,
Raymond Roblero and Joe Bouknight, Accordingly, performance of Professional Services
under this Agreement may not be delegated to other members of the Consultant's
organization or to Subcontractors without the prior written consent of the Gity. It is
mutually agreed that the members of the Project Team are the principal persons responsible
for delivery of all Professional Services and may not be removed from the Project Team
without the City's prior written approval. Removal of any member of the Project Team
without notice and approval by the City may be considered a default of the texms and
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conditions of this Agreement by the Consultant. In the event any member of the
Project Team becomes unavailable for any reason, the City must be consulted as to
any replacement, If the City does not approve of a proposed replacement, the City
may terminate this Agreement pursuant to section 2.6 of this Agreement, Further,
the City reserves the right, after consultation with the Consultant, to require any of
the Consultant's employees or agents to be removed from performance of the Scope
of Services, ‘

9.6  Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional Consultants or contractors as the City deems necessary to
perform work or to provide the Professional Services in the Scope of Services as described in
issued Task Orders.

9.7  Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Consultant employs an
individuat who, within the last twelve months immediately preceding such employment did,
in the individual's capacity as an officer or employee of the City, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City Council or
Mayor in connection with the selection of the Consultant,

9.8 Covenants and Conditions. All provisions of this Agreement, expressed as
elther covenants or conditions on the part of the City or the Consultant, shall be deemed to
be both covenants and conditions.

9.9  Compliance with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable
to this Agreement, including California Labor Code section 1720 relating to the payment of
prevailing wages during the design and preconstruction phases of a project, including
inspection and land surveying work. In addition, the Consultant shall comply immediately
with all directives issued by the City or its authorized representatives under authority of any
laws, statutes, ordinances, rules, o1 regulations. The laws of the State of California shall
govern and control the terms and conditions of this Agreement.

9.10 Jurisdiction, The jurisdiction and applicable laws for any suit or proceeding
corcerning this Agreement, the interpretation or application of any of its terms, or any
related disputes shall be in accordance with the laws of the State of California without regard
to the conflicts ot choice of law provisions thereof.

9.1 Successors in Interest. This Agreement and all rights and obligations created
by this Agreement shall be in force and effect whether or not any Partles to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party’s successor in interest.

g1z Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement, No change, alteration, amendment, or modification of the terms
or conditions of this Agreement, and no verbal understanding of the Parties, their officers,
agents, or employees shall be valid unless made in the form of a written change agteed to in
writing by both Parties. All prior negotiations and agreements are merged into this
Apreement.
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9.13 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
samme page.

0.1, No Waiver. No failure of either the City or the Consultant to insist upon the
strict performance by the other of any covenant, term or condition of this Agreement, nor
any fallute to exercise any right or remedy consequent upon a bréach of any covenant, term,
or condition of this Agreement, shall constitute a waiver of any such breach of such
covenant, term or condition. No walver of any breach shall affect or alter this Agreement,
and each and every covenant, condition, and term hereof shall continue in full force and
effect without respect to any existing or subsequent breach.

9.5 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,
invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities, The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each
Party patticipated in the drafting of the Agreement,

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control, If a confiict exiets between an applicable federal, state, or lacal law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement,

9.19 Consultant Evaluation. City will evaluate Consultant's performance of
Professional Sexvices on the Project using the Consultant Evaluation Form {Exhibit Fl

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.21 Survival of Obligations, All representations, indemnifications, watranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement.

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20316. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit G.
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0,23 Egual Benefits Ordinance, Unless an exception applies, Consultant shall
comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code
(822.4304(f)). Failure to maintain equal benefits i3 a material breach of this Agreement. By
signing this Agreement, Consultant certiffes that Consultant is aware of, and will comply
with, this City-mandated clause throughout the duration of the Agreement,

9.24 Public Recoxds. By Signing this Agreement, the Consultant agrees that it is
aware that the contents of this Agreement and any documents pertaining to the performance
of the Agreement requirements/Scope of Services resulting from this Agreement are public
records, and therefore subject to disclosure unless a specific exemption in the California
Public Records Act applies.

If the Consultant submits information clearly marked confidential or proprietary, the
City of San Diego (City} may protect such information and treat it with confidentiality only to
the extent permitted by law. However, it will be the responsibility of the Consultant to
provide to the City the specific legal grounds on which the City can rely in withholding
information requested under the California Public Records Act, should the City choose to
withhold such information. ‘

General references to sections of the California Public Records Act will not
suffice. Rather, the Consultant must provide a specific and detailed legal basis, including
applicable case law that clearly establishes the requested information is exempt from the
disclosure requirements of the California Public Records Act,

If the Consultant does not provide a specific and detailed legal basis for withholding
the requested information within a time specified by the City, the City will release the
information as required by the California Public Records Act and the Consultant will hold the
City harmless for release of this information, ’

It will be the Consultant’s obligation to defend, at Consultant’s expense, any legal
actions or challenges seeking to obtain from the City any information requested under the
California Public Records Act withheld by the City at the Consultant’s request. Furthermore,
the Consultant shall indemnify the City and hold it harmless for any claim or liability, and
defend any action brought against the City, resulting from the City's refusal to release
information requested under the Public Records Act withheld at Consultant’s request.

Nothing in this Agreement creates any obligation for the City to notify the Consultant
or obtain the Consultant’s approval or consent before releasing information subject to
disclosure under the California Public Records Act.

9.25 Equal Pay Ordinance. Unless an exception applies, Consultant shall comply
with the Equal Pay Ordinance (EPO) codified in the San Diego Municipal Code (SDMC) at
section 22.4801 through 22,4809, Consultant shall require all of its subconsultants to certify
compliance with the EPO in their written subcontracts. Consultant must post a notice
informing its employees of their rights under the EPO in their workplace or job site, By
signing this Agreement with the City of San Diego, Consultant acknowledges the EPO
requirements and pledges ongoing compliance with the requirements of SDMC Division 48,
section 22.4801 et seq., throughout the duration of this Agreement.

9.26  Project Labor Agreement, Any work performed under this Agreement, as
defined by California Labor Code section 1720 shall be required to abide by the terms
identified in the Project Labot Agreement (PLA) [Exhibit H].
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9.,26.1 Letter of Assent. The Consultant and all their applicable
subconsultants agree to be bound by the PLA by submitting a Letter of Assent (PLA
Attachment B) to the City’s Project Labor Coordinator, The Consultant shall submit its Letter
of Assent as a condition of award and all applicable subconsultants shall submit their Letter
of Assent before commencing any covered work on the Project.

9.26.2 Pre-Job Conference. The Consultant and all their applicable
subconsultants, regardless of tier, are required to conduct a pre-job conference with the
Unions not later than. ten (10) calendar days prior to comniencing any covered Work.
The Prime Consultant is responsible for facilitating and scheduling their own pre-job
conferences and for facilitating, scheduling, and ensuring that all their applicable
subconsultants condict a pre-job conference,

9.26.3 The Consultant and all their applicable subconsultants shall submit
weekly certified payrolls, including a Statement of Compliance signed under penalty of
perjury, reflecting the wages of all employees engaged in the Work, utilizing the City’s
designated web-based contract and labor compliance software.

9.26.4 Consultant and all their applicable subconsultants shall submit the
foliowing Labor Compliance required documents to the OLSE:

a) City of San Diego Labor Compliance Authorized Signatory Formy;

b) City of San Diego List of Trades and Crafts;

¢) Labor Compliance Checklist;

d) Fringe Benefit Statement;

e) DAS 140 Form & Transmittal Confirmation;

f) DAS 142 & Transmittal Confirmation;

g) State & Federal Apprentice Certifications;

h) Payroll Confirmations (as requested per CCR 16432); and

i) Other Deduction Forms (letter or documentation relating to nonstandard

deductions); '

9.26.5 Consultant and all their applicable subconsultants shall submit the
following PLA and Labor Compliance required documents and information utilizing the
City's designated web-based contract and labor compliance software program:

a) Letter of Assent (PLA Attachment B);

b) Workforce Dispatch Request Form;

¢) Contractor Core Workforce Form [if required];

d) Monthly Proof of Fringe Benefit Payments to Union Trust;

e) Certified Payroll Report (Performance Report with Statemnent of
Compliance, Non-Performance Reports); and
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f) For all dispatched workers performing covered work under the FLA,
identify the following: race, ethnicity, gender, permanent residence zip
code, construction project hours worked, apprenticeship program
affillation, trade classification, and union affiliatior.

9.27 Sensitive Information, The RMA Group | As-Needed Quality
Assurance Material Test Lab agrees to comply with the City’s Protection of Sensitive Data
and Information requirements set forth in Administrative Regulation 90.64. The RMA
Group / As-Needed Quality Assurance Material Test Lab shall cextify to the City that it will
comply with these requirements by submitfing a Sensitive Information Authorization
Acknowledgement form (Exhibit I) for City contractors and vendors.

The remainder of this page has been intentionally left blank,
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IN WITNESS WHEREOF, this Agreement iﬁﬁ the Sity of San Diego, acting by and
through its Mayor, pursuant to Resolution_. I’ authorizing such execution

pursuant to Engineering & Capital Projects Department’s signature authority document,
and by the Consultant.

1HEREBY CERTIFY I can legally bind RMA Group, and that I have read all of
this Agreement, this sthday of May L2025
y o /\

: . /\ \
By f//( y\ ,Aj/‘( e ~

Slawek Dymerski T
President

Dated this 14th day of August 2025

THE CITY OF SAN DIEGO
Mayor or Designee

S

> ; i

< T
S f L O
By & 5 ] r% A f._;ﬁ}?fi/w ({?v’;

Berric Doringo ~
Deputy Director
Purchasing & Contracting

I HERE PPROVE the form of the foregoing Agreement this J day of
f v PR

HEATHER FERBERT, City Attorney

s A

By

Ragymond &/Palmucci
Deputy City Attorney
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CONSULTANT AS-NEEDED EXHIBITS




1.0

EXHIBIT A

SCOPE OF SERVICES

SCOPE OF SERVICES

1.1

1.2

GENERAL

111

112

1.2.1

The City of San Diego's (City) Engineering & Capital Projects Department
(E&CP) Construction Engineering Support (CES) Division is responsible
for providing material testing services for public improvements and
private land development which benefit the community, improve safety

and comply with engineering standards.

The primary responsibilities of the entity retained through this
procurement i.e., Construction Management Professional (CMP) will be
to provide staff augmentation and support sexvices, on an as-needed
basis for various types of Capital Improvement Program (CIP) projects
such as, but not limited to water and wastewater facilities, pipelines, and
dams and reservoirs projects, stormwater systems, parks, roadway
paving, process facilities and site work. As workloads fluctuate in
construction of new facilities and meodifications to existing facilities,
staffing requirements also change. The CMP shall provide support
services provided in the CES division such as materials testing on an as-
needed basis to supplement CES or provide Geotechnical services such as
preliminary Geotechnical reports for emergency projects, As-Graded
Reports or As-Built Geotechnical Reports. Work will be assigned via Task
Orders as determined by CES on a project specific basis consisting of a

mutually agreed Scope of Services.

ADMINISTRATION Provide general administration to facilitate completion of

projects.

The CMP shall become familiar with CES processes and procedures and

its objectives and provide services and assistance as directed by CES. The



1.2.2

1.2.3

EXHIBIT A

CMP shall work under the direction of CES, develop and maintain open
lines of communications and cooperation between Senior Engineer and
assigned task manager for CES and CMP staff as well as with other
consultants and contractors. The CMP may be assigned the full
responsibility of a project ox limited responsibility supplementing CES
in specific areas of expertise. CES will review the qualifications and

approve all proposed CMP assignments.

Provide well qualified staff having a broad range of experience levels
with an emphasis on Inspectors and Engineers qualifications to provide
the bulk of the services.

Team shall consist of complimentary local resources consisting of both
prime and subconsultant individuals and shall be available to handle CES
workload peaks.

1.3 MANAGEMENT

131

1.3.2

13.3

1.3.4

The CMP shall assign a contract administrator in charge of overall
coordination of all assigned Task Orders to maintain adequate staffing,
quality control, and project schedule, The contract administrator shall
be approved by CES and shall have experience managing as-needed
contracts. The CMP shall possess the professional knowledge, skill, and
expertise in all aspects of project management to facilitate the
completion of a variety of construction projects.

CMP shall provide a Monthly Task Order report and schedule covering a
summary of the status and expenditures associated with each of the
tasks described in this Scope of Services; including highlights of any
unusual contractual issues that arise during the reporting period and the

indicating the expiration date of the contract.

CMP shall meet with the City’s Contract Manager monthly to review the
Monthly Task Order Report and Schedule,

CMP shall submit a Quarterly Sub-Consultant Activity report



1.4

EXHIBIT A

summarizing sub-consultant usage by task to the City’s Contract

Manager.

CONSTRUCTABILITY REVIEW On occasion, it may be necessary to perform
Constructability Reviews which will include a review of the plans and specs and

a cost estimate for the testing requirements associated with that project and the

review to be conducted in the perspective of a Materials Engineet/ Geotechnical

Engineer as there is a separate section that performs Civil Engineering reviews.

1.4.1

1L4.2

L4.3

The CMP shall assign staff which possesses the professional knowledge,
skill, and expertise in all assigned projects specific type of construction

to review design, material submittals and shop drawings.

Design documents shall be reviewed for clarity, reasonableness,
conflicts, consistency, and completeness with respect to bidding and
construction purposes for materials and geotechnical engineering
aspect. CMP shall provide biddability and constructability comments
listed by specification section or drawing sheet. The CMP shall identify
potential construction conflicts in relationship to City standards. The
CMP will identify potential areas within the contract documents that
may require clarification prior to bid, recognizing that there are potential
benefits to the City of San Diego to resolve cost or schedule issues priox
to the acceptance of bids, The CMP shall identify discrepancies within
the contract documents and bring to the attention of the City but not to
decide what information is correct. The decision to determine what
information is correct is the prerogative of the designer and City. The
CMP will not be responsible for design errors or omissions that are not

noted in its review of the plans and specifications.

Based upon these reviews and the staffs' construction expertise, the CMP
shall make recommendations relative to the project constrﬁctability and

document comiments.
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1.4.4 Bid items shall be verified for adequacy in relation to plans,

specifications, and standard construction practices.

1.4.5 Review design documents and designer response to construction review

comments after City designer Review.

1.5 SOIL AND MATERIALS TESTING The CMP shall provide qualified and approved
testing laboratories per the DSD approved lab list (2023 to 2025) and staff to
perform all necessary soils and materials testing required by Caltrans, ASTM,
and appropriate qualifications to verify the quality and proper placement of the
constructed product including:

Conduct field and laboratory soils sampling, testing and analyses.

Provide materials testing and sampling in the field, plants and in the laboratory, as required,
including but not limited to concrete, rebar, welds, pipe, asphalt concrete, cement treated

base, pipeline rehabilitation products, etc.

Material Required Testing
Proctor Density
Sail R-value
Sand Equivalent

Field Nuclear Gauge Density Test

Concrete Concrete Sampling including slump test and Compression Test

Hveem Stability Value

Gyratory Compaction
Hamburg Wheel, 20000 passes
Asphalt Concrete | Field Nuclear Gauge Density Test

Aggregate Gradation Combined with RAP

Aggregate Sand Equivalency

Asphalt Binder Content (extraction) including gradation

For AC Overlay For Sewer & Water

Projects Projects




Proctor Density One every block One every 800 LF
R-value One One
Sand Equivalent One One
FieldN.G Density | One every 250 Tons | One every 250 Tons
Soil Test
Concrete Sampling | Every day of Pour Every day of Pour
Concrete and testing
including slump
and compression
test
Hveem Stability One every 500 Tons | One every 500 Tons
Value
Gyratory One every 5,000 One every 5,000 Tons
Compaction Tons
Hamburg Wheel One every 5,000 One evély 5,000 Tons
Test Tons
Field N.G Density | Every 250 Tons or BEvery 250 Tons or every
Test every day of AC day of AC placement
placement
Apgregate One Every 500 Tons | One Every 500 Tons or
Gradation or every day of every day of paving
Asphalt Concrete | Combined with paving above 200 above 200 Tons
RAP Tons
Agpregate Sand One Every 500 Tons | One Every 500 Tons or
Equivalency or every day of every day of paving
paving above 200 above 200 Tons
Tops 7
Asphalt Binder One Every 500 Tons | One Every 500 Tons or
Content or every day of every day of paving
(extraction) paving above 100 above 100 Tons
including gradation | Tons

O Field Testing

O Plant Testing

O Laboratory Services

EXHIBIT A
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O Geologist, Geotechnical Engineering, Drafting and Administrative support— As Reguired to

support and review testing and reports

1.6 Geotechnical Sexvices scope to include but not limited to:

1.6.1

1.6.2

1.6.3

1.6.4

1.6.5

1,6.6

1.6.7

1.6.8

i As-graded or As-Built Geotechnical Report for a CIP project as needed
by CES following City of San Diego’s Guidelines for Geotechnical Reports
2018.

Preliminary Geotechnical report for emergency projects or as needed
by CES following City of San Diego’s Guidelines for Geotechnical Reports
2018,

Special inspection for soil, concrete or other materials as specified in

the contract documents to applicable code.

Providing Quality Assurance (QA) material inspection and testing
services during construction phase(s). Consultant shall not perform

Contractor QC and City of San Diego QA on the same project.

Collecting field/plant samples and performing field and laboratory
testing to verify conformance with project design and/ox construction
specifications.

Preparing daily test reports and test summaries, tabular and with a
map at the project completion or as required by the Engineer, and timely
turnaround for test results per this task requirement in the reporting
testing result section, Reporting all failed test with high priority same

day of testing to CES point of contacts as well as Resident Engineer.

A sample test form shall be provided as a submittal before performing

any testing.

Testing frequencies are defined in The WHITEBOOK and would be
included in the special provisions of the task’s specific contract for

startup and production testing.
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1.7 REPORTING ACCEPTANCE TESTING RESULTS: Consultant shall adhere to the
following periods for reporting material test results to the City:

1.7.1

1.7.2

1.7.3

17.4

17.5

1.7.6

‘When aggregate is sampled at plants, test results for Sieve Analysis
(SA), Sand Equivalent (SE), and Cleanness Value (CV) shall be available
to the City within 24hours after sampling.

‘When material is tested at the job site, test results for field nuclear
gauge density test compaction shall be available to the City within 12 to
24 hours.

“When soil is sampled at the job site, the results for R-values shall be
available to the City within 120 hours after sampling,

-When asphalt concrete is sampled at the plant or job site, AC Binder
Content(extraction) results, including gradation, shall be available to the
City 48 hours after sampling,

When sampling products such as Portland Cement Concrete, Hot Mix
Asphalt, and other such materials, the sampling time shall be varied to
avoid a predictable sampling routine, The reporting of test results shall
be expeditiously reported to the City by email in the form of a PDF.
Reporting all failed test with high priority same day of testing to CES

point of contacts as well as Resident Engineer.

These services are to be provided on an as-needed basis and at the

direction of the City. Testing services may be required with next-day

notification. Before contract execution and throughout contract

duration, the Consultant shall have and maintain capabilities and
required certifications of personnel and laboratory facilities to provide
materials sampling and testing in conformance with Standard
Specifications for Public Works construction [The GREENBOOK], City of
San Diego The WHITEBOOK, California Department of Transportation

(Caltrans) Standard Specifications, American Association of State
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Highway Transportation Officials (AASHTO), American Society of
Testing and Materials (ASTM), and American Concrete Institute (ACI),
as applicable.

1.8 Review Project Plans and Specifications as Geotechnical Engineer-of-Record
CMP will review the final plans submitted for approval prior to construction to verify
conformance with the recommendations provided in the geotechnical reports and for
any available updates and/for addenda thereof. The senior engineer, the task manager
for CES and soil technician will familiarize themselves with the approved project plans
and specifications and coordinate with the general contractor who will perform the
work. This task includes attendance by senior engineer at the pre-construction meeting

with the grading contractor and the owner’s representative.

1.9  Field Observation and Testing During Geotechnical Construction Operation

CMP will provide required observation and testing as specified on the scope of work.
Soil compaction testing will be performed by a certified soils technician using a
nuclear gauge. At the end of each working day, CMP will provide a daily field report to
the project team as documentation of the services performed/observed,
documentation of compliance with project plans, specifications, and geotechnical

recommendations; and hours worked.

1,10 SPECIAL INSPECTION AND MATERIALS TESTING SERVICES

Special inspection and testing services will be provided in accordance with the
applicable code and specifications.
1.10.1 Reinforced Concrete Reinforcing placement will be verified against the

approved project plans by our special inspector.

1.10.2 -+ Concrete sampling during placement of concrete with a specified
compressive strength greater than 2,500 psi will be performed. This
includes slump testing and preparing sets of five compressive strength
test specimens per ASTM C39, ACI 318, and CBC Section 1905.6.
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1,10.3 - Test cylinders will be cast for every 150 cubic yards placed each day, or

a fraction thereof.

References:
1. DSD approved lab list June 2023~ June 2025
2. City of San Diego’s Guidelines for Geotechnical Reports 2018

END OF SCOPE OF SERVICES
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TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant:
Agreement:
Task Order No.: ' Date:

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,
Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish all
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

1.1 Professional Services rendered under this Task Order shall be performed in
accordance with the Agreement. The Scope of Services shall be as set forth in Exhibit A of
the Agreement and as more fully set forth below., If necessary, the Scope of Services may be
more fully described on one or more separate sheets and attached to this Task Order.

Part B Task Order Compensation

City shall pay Consultant for the Professional Services required by this Task Order in
accordance with Article III of the Agreement. The not to exceed cost for the Scope of Services
for this Task Order is $

Part C Personnel Commitment
1.1 The Scope of Services shall be performed by Consultant's personnel in the number
and classifications required by City.

1.2 Subcontractor Participation. The City has incorporated mandatory SLBE-ELBE
subcontractor participation percentages to enhance competition and maximize
subcontracting oppoxtunities. The mandatory subcontractor participation percentages based
upon certified SLBE and ELBE firms has also been provided to achieve the mandatory
subcontractor participation percentages or meet the Good Faith Effort documentation.

1, SLBE participation X.X%
2, ELBE participation X.X%
3. Total mandatory participation X.X%

Part D Time Sequence

All Professional Services to be performed under this Task Order shall be completed

by , and as set forth in the Task Order Scope of Services.

City of San Diego Consultant

Recommended For Approval: 1 hereby acknowledge receipt and
acceptance of this Task Order for:

Approved By: By:

Name:

Title:

Date:
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EXHIBIT C

COMPENSATION AND FEE SCHEDULE

Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage log
required).

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the maximum
allowance for the San Diego area as published/posted on the U.S. General Services Administration

website (http://www.gsa.gov/portal/category/100120).

All subconsultant costs are reimbursed as a “direct expense” at actual costs {invoice/receipts
required).

A request for an annual rate adjustment must be submitted to the City of San Diego in writing for
approval. Written justification for the rate adjustment must be submitted to the City of San Diego
a minimum of 60 days before the Agreement anniversary date. Said proposed adjustment shall
not exceed three percent (3%), and the City of San Diego must approve any rate adjustments in
writing before they become effective.

Every Progject Matters|www.rmacompanies.com



Personnel Charges ~ Professional Staff

EXHIBIT C

Schedule of Fees and General Terms

Product Name Units Rate ($)
Project Engineer - Laboratory HR §200.00
Administrative HR $100.00
Principal Engineer - Office HR $220.00
Principal Engineer - Field HR $220.00
Principal Engineer - Consultation HR $220.00
Principal Engineer - Job Conference HR $220.00
Principal Engineer - Expert Witness HR $700.00
Project Engineer - Consultation HR $175.00
Principal Engineer - Court Appearance HR S800.00
Project Engineer - Office HR $175.00
Project Engineer - Field HR $175.00
Project Engineer - Job Conference HR §175.00
Staff Engineer - Office HR $150.00
Staff Engineer - Flield HR $150.00
Drafting HR $150.00
Project Manager - Office HR $175.00
Principal Geologist HR 5220.00
Project Manager - Fleld HR $175.00
Project Manager - Job Conference HR $175.00
Principal Geologist - Office HR $220.00
Principal Geologist - Consultation HR $220.00
Principal Geologist - Job Conference KR 5220.00
Principal Geologist - Experi Witness HR $600.00
Principal Geologist - Court Appearance HR $700.00
Project Geologist - Office HR $175.00
Qualified SWPPF Developer QSD HR $200.00
Projact Geologist - Field HR $175.00
Project Geologist - Consultation HR $175.00
Project Geologist - Job Conference HR $175.00
Staff Geologist - Office HR $140.00
Staff Geologist - Field HR $175.00
Qualifiad SWPPP Practitioner QSP HR 5190.00
Personnel Charges - Field Staff

Product Name Units Rate {5}
Senlor Soils Engineering Technician HR $160.00
Soils Technician : HR $150.00
Soils Technician Rough Grading HR $150.00
Soils Technician Retesting HR $150.00
Senior Public Works Inspector HR $160.00
Public Works Technician HR $150.00
Public Works Inspector - Asphalt Paving HR $155.00
Pubtic Works Inspettor - Asphalt Plant HR $155.00
Public Works Inspector - Concrete Paving HR $155.00
Public Works Inspactor - Concrete Plant HR $150.00
Public Works Technician - Asphalt HR $150.00
Public Works Technician - Concrete HR $150.00
Laboratory Technician - Field Lab HR $140.00
l.ead Roadway and Structures Inspector HR $170.00
Structures Inspector HR $150.00
Roadway Inspector HR $165.00
Civil Inspector HR §165.00
Building Inspector HR $165.00
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Special Inspector (ICC) ] HR $155.00
Mechanical | Electrical Inspector HR $160.00
Special Inspector Reinforced Concrete HR $155.00
Specia! Inspector Prestressed Concrete HR $155.00
Special Inspector Concrete Batch Plant HR $150,00
ACl Concrete Technician HR $150.00
Pick-up and Delivery of Test Specimens : HR $150.00
ID Relnforcing or Structural Steel HR $150.00
Special Inspector Fire Proofing HR $150.00
Special Inspector Post Installed Anchors HR $150.00
Special Inspector Rooiing/Waterproofing HR $150.00
Special Inspactor Masonry HR $155.00
Spacial Inspector Masonry (DSA) HR $155.00 .
Special Inspector Shotcrete HR $155.00 :
Special Inspector Post Tensioned Concrete HR $155.00 i
Special Inspector Fire Stopping ‘ HR $160.00
AWS Certified Welding Inspector- Field HR $155.00
Special Inspector Structural Steel HR 515000
AWS Certified Welding Inspector- Shop HR $150.00
Special Inspector High Strength Boliing HR $150.00
Special Inspector Wood Construgtion HR $160.00
Non Destructive Testing ASNT Level Il HR $160.00
Non Destructive Testing ASNT Level Ili HR $300.00
Coatings Technician HR $160.00
Special Inspector Fiber Wrap HR $155,00
Radlographic Testing Crew HR $700,00
Pull | Torque Testing Technician HR $155.00
Project Inspector (IOR) HR $165,00
Asphalt Coring HR $175.00
Concrete Coring HR S175.00
Horizontal Wali Coring : HR $175.00
Assistant Wall Coring HR $i50.00
Supervising Sail Technician HR $240.00
Supervising Public Works Inspector HR $240.00
Quality Control Manager HR $255.00
Supervising Special inspector HR $240.00
Building Envelope Services Quote
Construction Monitoring Quote
Laboratory Tests - Sieel
Product Name , : Units Rate {5)
ASTM EE05 Spray Applied Fireproofing Den : EA $135.00
. ASTIV, A370 Rebar Tension up to #8 _ EA $70.00
ASTM A370 Rebar Tension #3 to #11 EA $85.00
ASTM A370 Rebar Tension #14 EA $125.00
ASTM A370 Rebar Tension #18 EA $180.00
ASTM A370 Bend Test Rebar up to #8 EA $60.00
ASTM A370 Bend Test Rebar #9 to #11 EA $70.00
ASTM A370 Bend Test Rebar #14 EA $125.00

ASTM A370 Bend Test Rebar # 18 EA $180.00
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ASTM A416 Stress-Strain Analysis EA $250.00
ASTM A416 Tensile Test Only EA $175.00
ASTM A370 Tensile Up to 100K lbs (Each} EA 585.00

ASTM A370 Tensile Up to 200K Ths (Each) EA $100.00
ASTM A370 Tenslile Up to 400K Ibs (Each) EA $180.00
ASTIV A370 Tensile Up to 300K Ibs (Each) EA $120.00
ASTM A370 Tensile 400K - 500K Ibs (Each) EA 5365.00
ASTM A370 Tensile Stress-Strain Percent EA $205.00

RMA Group

Every Project Matters|www.rmucompanies.com

Schedule of Fees and

General Terms

AWS Weld: Macroetch EA $120.00 i
AWS Weld: Fracture EA $95.00
AWS Bend Test EA $85.00
ASTM A370 Rockwell Hardness (Each) EA $120.00 :
Steel Chemical Analysls EA $255,00
ASTM EBO6 Bolt Axial Tenslle to 7/8" EA $70.00
ASTM FE06 Bolt Wedge Tensile to 7/87 EA $100.00
ASTM FG06 Bolt: Axial 7/8” - 1 1/2” EA $105.00
ASTM E606 Bolt Wedge Tens 7/8” to 1. 1/2" EA $120.00
ASTM £606 Bolt: Proof Load up to 7/8" EA $110.00
ASTM FG06 Bolt: Proof Load up to 11/2" EA $135.00
ASTM F606 Nut: Proof Load up to 7/8" EA $75,00
ASTM F606 Nut: Proaf Load up to 1 1/2" EA $120.00
Laboratory Tests - Soil
Product Name Units Rate (5)
ASTIM D4318 Plasticity Index of Solls EA $150.00
ASTM D1883 California Bearing Ratio EA $500.00
ASTM D2435 Consolidation EA $250.00
ASTM D2435 Cansolidation with Time Rate EA $300.00
ASTMV D3080 Direct Shear, Consol&Drained - three points EA $285.00
- ASTIM D4829 Expansion Index of Soils EA $150.00
ASTM D2166 Uncanfinad Comp Strength EA $170.00
ASTM D5333 Hydro Collapse Potential EA $260.00
ASTM D2050 Tri-Axial Shear Strength EA $550,00
ASTM D2937 In-Flace Density, Drive Cyl EA $55.00
ASTIM D2216 Soil Moisture Content by Mass EA $30,00
ASTM DEO8 Maxirnum Density Std Effort EA $300.00
ASTM D1557 Max Density Optimum Moisture EA $275.00
ASTM D2574 Moisture, Ash, Organic Matter EA $120.00
ASTM DA4972 pH of Soils EA $75,00
ASTM D2844 R-Value & Expansive Pressures EA $330.00
ASTM D2434 Const Head Parmeability Test EA $470.00
ASTM D422 Sieve Analysis of Sail EA $150.00
ASTM D1140 Materials Finer than #200 EA $85.00
ASTM D422 Hydrometer Anaylsis EA $210.00
ASTM D4546 Swell Potential EA 5260.00
ASTM D854 Specific Gravity of Soils EA $125.00
ASTM 4943 Shrinkage Factor by Resin EA $290.00
ASTM D559 Soii Cement Sample Preparation EA $160.00
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ASTM D558 Soil-Cement Maximum Density EA §375.00
ASTM D1633 Compression Test Soil Cement EA 5130.00
AASHTO T100 Specific Gravity of Soils EA $275.00

Laboratory Tests - Masonry

Product Name Units Rate (5)
ASTM C140 Block Compressive Strength SET $100.00
ASTM C140 Block Molsture & Absorption SET $110.00
ASTM C426 Block Linear Shrinkage ©SET $225.00
ASTM C140 Bloclk Unit Wt & Dimensions SET $85.00

ASTIM C30 Masonry Block Conformance SET $500.00
ASTM C67 Brick Compresslve Strength SET | $125.00
ASTM C67 Briclk Maisture & Absorption SET $110.00
ASTM C67 Brick 5 Hour Boil ' EA $135.00
ASTM 67 Brick Modulus of Rupture EA $135.00

"RMVIA Group
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ASTM C780 Mortar Cylinder Compression EA $40.00 :
ASTM C1019 Grout Prism Compression EA $40.00
ASTM C1314 Masonry Core Comp Str 8" Max EA $110.00 !
ASTM 1314 Masanry Core Shear Str 8" Max EA $120.00 .
ASTM E519 Assemblaga Comp Str 8" Block EA $160.00 :
ASTM E519 Assamblage Camp Str 16" Block EA 5175.00
ASTM E519 Assemblage Comp 5tr 12" Block EA $140.00
ASTM C109 Compressive Strength 2" Cube EA $45.00

Laboratory Tests - Concrete

Product Name Units Rate ()
ASTM C39 Concrete Cyl Cured or Tested EA $35.00
ASTM CA2 Compressive Strength, Core o EA ‘ $80,00
ASTM C39 Cyl Tested out of Sequence EA $40.00
ASTM C495 Lightweight Cancrete Strength : EA $60.00
ASTM C78 Flexural Strength, Beam EA $105.00
ASTM €1140 Shotcrete Panel Test SET 5400.00
ASTM C138 Unit Weight of Conerete ' EA $90,00
ASTM C649 Concrete Modulus of Elasticity EA $275.00
ASTM C157 Concrete Shrinkage (Set of 3} SET $400.00
ASTM CA96 Splitting Tensile Test EA $110.00
ASTM C495 Density - Lightweight Concrete EA 580.00

T 336 Coefficient of Thermal Expansion EA $750.00
Floor Flatness {(including report) DAY $2,900.00
FRP Panel Testing EA $1,450.00

Lahoratory Tests - Caltrans

Praduct Name Units Rate {5}
CT202 Sieve Analysis, Combined Agg EA $225,00
CT202 Sieve Analysis, Fine Agg ) EA $180.00
CT202 Sieve Analysis, Coarse Agg EA $165.00

CT235 Flat and Elongated Particles EA $200.00
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CT205 Percentage Crushed Particles EA $175.00
CT207 Specific Gravity, Fine Aggregate EA 195.00

CT206 Specific Gravity, Coarse Aggregate EA $175.00
CT208 Apparent Specific Gravity of Fines - EA - $295.00
€T229 Durability Index EA §325.00
CT211 Abrasion, Los Angeles Rattier EA $275.00
CT234 Angularity & Voids, Fine Agg EA $195.00
CT227 Cleanness Value EA $220.00
CT213 Organic Impurities in Sand EA $125.00
7214 Soundness by Sodium Sulfate EA $550.00
CT226 Maoisture Content by Oven Drying EA $55.00
CT217 Sand Equivalent EA $150.00
CT308(A) Core Density Paraffin Coated EA $85.00

CT308(C) Core Density S5D EA $75.00

CT303 Approxlmate Bitumen Ratio EA $335.00
CT304/308(A) LTMD Kneading Compactor EA 5380.00
CT305 Swell of Bituminous Mixtures EA $550.00
CT366 Stabilometer Value EA $325.00
CT308(A)/366 Stabllity and Density EA $450,00
CT308(C)/266 Stability and Density EA $420.00
CT309 Maximum Theoretical Density FA $190.00
CT370 Moisture Content by Microwave EA $110.00
CT379 Asphalt Content Nuclear Gauge EA $275.00
CT382 Ignition Oven Correction Factor EA $550.00
CT382 Asphalt Content by Ignition EA $215.00
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CT371 Tensile Strength Ratio EA $1,370.00
CT302 Film Stripping EA $335.00
€521 Concrete Cyl Compressive Strength EA $40.00
CT523 Concrete Flexural Strength, Beam EA $105.00
CT531 Length of Drilled Concrete Cores EA $75.00
CT550 Surface Abrasion of Concrete EA $535.00
CT521 Compressive Strength LCB EA $50.00
CT534 Water Retention, Lig Curing Cmpnd EA S570.00
£T524 RSC Flexural Strangth, Beamn EA $105.00
CT515 Relative Mortar Strength, PCC Sand EA S900.00
CT670 Tensile Strength #8 - #11 EA $120.00
CT&70 Tensile Strength up to #8 EA $95.00
CT670 Tensile Strength #14 EA $180.00
CT670 Tensile Strength #18 EA $255.00
CT 52-1-08C Slip Test EA $275.00
CT670 Operator Qualification up to #8 LOT $550.00
CT670 Operator Qualification #9 - #11 LOT $655.00
CT670 Operator Qualification #14 LoT $950.00
CT670 Operator Qualification #18 LOT $1,235,00
CT670 Operator Qualification up to #8 EA $550.00
CT670 Operator Qualification #14 EA $650.00
CT670 Operator Qualification #9 - #11 EA $675.00

CT670 Operator Qualification #18 EA $1,235.00
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CT670 Production Lot up to #8 {Service} LOT $355.00
CT670 Production Lot #9 to #11 (Setvice) LoT 5475.00
CT670 Production Lot #14 (Service) LOT $635.00
CT670 Production Lot #18 (Service) LOT $825.00
CT670 Production Lot up to #8 (Ultimate) LOT $455.00
CT670 Production Lot #9 to #11({Ulkimate) LOT $450.00
CT670 Production Lot #14 {Ultimate) LOT $790.00
CT670 Production Lot #18 {(Ultimate) LOT $1,350.00
CT204 Plasticity Index, Atterberg EA $195.00
CT209 Specific Gravity of Soil EA $195.00
CT216 CA Impact Max Density EA $295.00
CT216 CA Impact, Rock Correction EA $95,00
CT301 Resistance R-Value Stabllometer EA $325.00
CT417 Saluble Sulfates EA $105.00
CT422 Chloride Content EA $105.00
CT643 Resistivity and pH EA $125.00
Laboratory Tests - Asphalt

Product Name Units Rate (3)
ASTM D1188 Core Density Parafilm Coated EA 585.00
ASTM D2726 Core Density {SSD) EA $75.00
ASTM D6926 Lab Max Density Marshall EA $325.00
ASTM D6927 Marshal Stability and Flow EA $350.00
ASTM D1561 LTMD Kneading Compactor EA 5385.00
ASTM D1560 Hveem Stability and Density EA $360.00
ASTM D1560 Hveem Stabllity EA $210.00
ASTM D2041 MaxImum Theoretical Density EA $190.00
ASTM D6307 Ignition Oven Calibration EA $400.00
ASTM D&307 Asphalt Content by Ignition EA $190.00
ASTM D2172 Asphalt Content by Sclvents EA $305.00
ASTM D4125 Asphalt Content Nuclear Gauge EA $335.00
ASTM D5444 Gradation of Extracted Agg EA $175.00
"ASTM D244 Emulsion Residue Evaporation EA $200.00
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ASTM D244 Emulsion Sieve Analysis EA $155,00
ASTM D3910 Wet Track Abrasion EA $300.00
AASHTO T324 Hamburg Wheel Tracking Test EA $850.00
AASHTO T283 Tensile Strength Ratio EA $1,200.00
AASHTO T275 Core Denisty Paraffin Coated EA $70.00
AASHTO T312/T275 LTMD Gyratory Compactor EA $400.00
AASHTO T308 Asphalt Content by Ignitian EA $205,00
AASHTO T308A AC Correction Factor EA $400.00
AASHTO T209 Theoretical Maximum Density EA $200.00
AASHTO T324 Hamburg Whael Tracking - RHMA EA $1,100.00
AASHTO T283 Tensile Strength Ratio - REMA EA $1,200.00
AASHTC T312/T275 LTMD Gyratory Comp.- RHMA - per point EA $280.00
Laboratory Tests - Aggregates

Product Name Units Rate [5)




EXHIBIT C

ASTM C131 Abrasion, Los Angeles Rattler EA $255.00
ASTM C40 Organic Impurities in Fine Agg EA $75.00
ASTM C127 Specific Gravity, Coarse Agg EA $100.00
ASTM C128 Specific Gravity, Fine Agg EA $130.00
ASTM C1252 Angularity & Votds, Fine Agg EA $200.00
ASTM €566 Moisture Content by Drying EA $35,00
ASTM C117 Materials Finer than No. 200 EA $125.00
ASTM D2419 Sand Equivalent EA $150.00
ASTM C289 Alkali-Silica Reactivity - EA $950.00
ASTM D4791 Flat & Elongated Particles EA $155.00
ASTM D5821 Percent Fractured Particles EA $155.00
ASTM C123 Percent Lightweight Particles EA $295.00
ASTM C88 Soundness by Sodium Sulfate EA $500.00
ASTM C136 Sieve Analysis, Fine Agg EA $175.00
ASTM C136 Sieve Analysis, Combined Agg EA $230.00
ASTM €136 Sieve Analysis, Coarse Agg EA $165.00
ASTM €142 Clay Lumps & Friable Particles EA $160.00
ASTM C535, Abrasion Large Aggregate EA $265.00
AASHTO T304 Angularity & Voids in Fines FA $255.00
AASHTO T84 Specific Gravity, Fine Agg EA S120.00
AASHTO T85 Specific Gravity, Coarse Agg EA $125.00
AASHTO T27 Sieve Analysis, Combined Agg EA $260.00
AASHTO T96 Abrasion, Los Angeles Raitler EA $265.00
AASHTO T27 Sieve Analysis, Fine Agg EA $175.00
AASHTO T27 Siave Analysis, Coarse Agg FA 5165.00
AASHTO T335 Percent Fractured Particles EA $185.00
AASHTO T176 Sand Equivalent EA $150.00
Equipment Charges

Product Name Units Rate (3)
Portable Drilling Equipment HR $850.00
Moblle Laboratory Trailer Mohilization EA $2,500.00
Mobile Labaratory Trailer & Testing Equipment DAY $700.00
Stationary Laboratory Trailer & Testing Equipment MO $1,500.00
Mileage MILE Quote
Diamond Bit Core Rig and Generator DAY S850,00
Nuclear Density Test Gauge DAY Included in hourly rate
Hand Held Turbidity Meter DAY Included in hourly rate
Ultrasonic Test Unit and Consumables DAY $100.00
Magnetic Particle Test Unit DAY Included In hourly rate



EXHIBIT C

AN
RIVIA Group

Every Project Matters|www.rmacompanies.com

Schedule of Fees and
General Terms

Skidmore DAY Included in hourly rate
Schmidt Hammer DAY $100.00

Torque Wrench : DAY Included in hourly rate
Proof Load Testing Equipment DAY Included in hourly rate
Drilling Eguip Mabilization / De-Mob EA $800.00

ASTM 1028 Coefficlent of Friction DAY $1,000.00

Mini Environmental Quality Meter DAY $400.00

Inertial Profiler DAY $2,000.00

Materials / Supplies LS Quote

Holiday Tester DAY $250,00

VOC Meter DAY $200.00

Misc Permits LS Quote

Misc Fees HR Quote

Misc Subconsultant LS Quote

Set of Aerial Photographs EA Quote

Blueprinting EA Quote

Dutch Cone Penetrometer with Operator HR - $875.00

Hollow Stem Auger Drill Rig w/ Operator HR $875.00

Portable Drilling Equipment w/ Operator HR $850.00

Bucket Auger Drill Rig with Operator HR $975.00

Air Rotary Drill Rig with Operator HR $950.00

Rotary Wash Drill Rig with Operator HR $950.00

Per Diem DAY $135.00
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EXHIBIT D
EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS
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City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal
opportunity for employees and Subcontractors of Consultants doing business with the City. The City
encourages its Consultants to share this commitment, Consultants are encouraged to take positive
steps to diversify and expand their Subcontractor solicitation base and to offer consulting
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to
all eligible business firms.

Failure to submit the required EOCP documentation indicated below shall result in a determination of the
Consultant being non-responsive.

Nondiscrimination in Contracting Ordinance. All Consultants deing business with the City, and
their Subcontractors, must comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A Disclosure of Discrimination Coraplaints (Attachment AA). As part of its bid or proposal,
Consultant shall provide to the City a list of all instances within the past ten (10) years where
a complaint was filed or pending against Consultant in a legal or administrative proceeding
alleging that Consultant discriminated against its employees, Subcontractors, vendors, or
suppliers, and a description of the status or resolution of that complaint, including any
remedial action taken.

B. Contract Language, ‘The following language shall be included in contracts for City projects
between the Consultant and any Subcontractors, vendors, and suppliers:

Contractor shall not discriminate on the basis of race, gender, gender
expression, gender identity, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring, or treatment
of subcontractors, vendors, or suppliers. Consultant shall provide equal
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opportunity for Subcontractors to participate in opportunities. Consultant

understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in confract termination,
debarment, or other sanctions. :

Contract Disclosure Requirements. Upon the City’s request, Consultant agrees to provide to
the City, within sixty (60} calendar days, a truthful and complete list of the names of all
Subcontractors, vendors, and suppliers that Consultant has used in the past five (5) years on
any of its contracts that were undertaken within County of San Diego, including the total
dollar amount paid by Consultant for each subcontract or supply contract. Consultant
further agrees to fully cooperate in any investigation conducted by the City pursuant to the
City’s Nondiscrimination in Contracting Ordinance, Municipal Code Sections 22.3501 through
22.3517. Consultant understands and agrees that violation of this clause shall be considered
a material breach of the contract and may result in remedies being ordered against the
Consultant up to and including contract termination, debarment and other sanctions.

Equal Employment Opportunity Outreach Program. Consultants shall comply with requirements of
San Diego Municipal Code Sections 22.2701 through 22.2707. Consultants shall submit with their
proposal a Work Force Report for approval by the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP).

iscrimination in Employment. Consultant shall not discriminate against any employee
or applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in all employment practices. Consultants shall ensure that their subcontractors
comply with this program. Nothing in this Section shall be interpreted to hold a Consultant
liable for any discriminatory practice of its subcontractors.

. Work Force Report, If based on a review of the Work Force Report (Attachment BB)

submitted an FOCP staff Work Force Analysis determines there are under representations
when compared to County Labor Force Availability data, then the Consultant will also be
requived to submit an Equal Employment Opportunity (EEO) Plan to the Program Manager of
the City of San Diego Fqual Opportunity Contracting Program (EOCP) for approval.

. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required,

the Program Manager of EOCP will provide a list of plan requirements to Consultant.

Small and Local Business Program Requirements. The City has adopted a Small and Local Business
Enterprise (SLBE) program for consultant contracts. SLBE program requirements for consultant
contracts are set forth in San Diego Municipal Code Division 36.

SLBE and ELBE Participation for Contracts Valued Over $500,000,

1. It is the City’s policy to encourage greater availability, capacity development, and
contract participation by SLBE and ELBE firms in City contracts. This policy is, in
part, intended to further the City’s compelling interest to stimulate economic
development through the support and empowerment of the local community, ensure
that it is neither an active nor passive participant in marketplace discrimination, and
promote equal opportunity for all segments of the contracting community.

2. Proposers are required to meet the mandatory subcontracting participation

percentages identified in the Task Order or meet Good Faith Effort (GFE) submittal
requirements, GFE submittal requirements can be found here:

https:/ fwww.sandiego.gov/sites/default/files/legacy/eoc/pdf/sihegfeinst.pdf.
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a) Failure to meet the mandatory goal or GFE submittal requirements may rendex
Task Order to be rejected as non-responsive and ineligible for further
consideration,
3, The current list of certified SLBE-ELBE firms can be found here:
http://www.sandiego.gov/eoc/programs/slbe.shtml

Subcontractor Participation.

1. For the purpose of satisfying subcontracting participation requirements, only 1st tier
SLBE—ELBE Subcontractors will be recognized as participants in the Contract
according to the following criteria: ‘

a) For credit to be allowed toward a respective participation level, all listed SLBE-
ELBE firms shall have been certified by the Proposal due date.

b) The Subcontractor shall perform a commercially useful function for credit to
be allowed toward subcontractor participation levels. The Subcontractor shall
be required by you to be responsible for the execution of a distinct element of
the Work and shall carry out its responsibility by actually performing and
supervising its own workforce.

Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract
Amount, Certification Status and Where Certified for each proposed
Subcontractor/Subconsultant.

List of Work Made Available. The Proposer shall take the steps listed in the Good Faith Effort
(GFE) submittal requirements to assure that SLBE-ELBEs are used whenever possible. In
addition to the specified GFE documentation, the Proposer shall submit List of Work Made
Available (Attachment DD Form AA60).

Maintaining Participation Levels.

Consultants are required to achieve and maintain the SLBE or ELBE participation levels
throughout the duration of the consultant contract,

if the City modifies the original specifications, the Consultant shall make reasonable efforts
to maintain the SLBE or ELBE participation for which the bid discount or additional points
were awarded. The City must approve in writing the reduction in SLBE or ELBE
participation levels.

The Consultant shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated SLBE or ELBE
subcontractor. Evidence of fraud or discrimination in the substitution of Subcentractors will
result in sanctions including assessment of penalty fines, termination of Contract, or
debarment.

Consultant’s failure to maintain SLBE or ELBE participation levels as specified in the
consultant contract shall constitute a default and grounds for debarment under Chapter 2,
Article 2, Division 8, of the San Diego Municipal Code.

The remedies available to the City under San Diego Municipal Code Division 36 are
cumnulative to all other rights and remedies available to the City.
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Subcontracting Efforts Review and Evaluation.

1.

Documentation of your subcontracting efforts will be reviewed by EOCP to verify that you
made subcontracting opportunities available to a broad base of qualified Subcontractors,
negotiated in good faith with interested Subcontractors, and did not reject any bid for
unlawful discriminatory reasons. The EOCP review is based on the federal “Six Good Faith
Efforts” model.

The GFEs are required methods to ensure that all ELBE and SLBE firms have had the
opportunity to compete for the City’s consultant procurements. The Six Good Faith Efforts,
also known as affirmative steps, attract and utilize ELBE and SLBE firms:

a) Ensure FLBE firms are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities.

b) Make information of forthcoming opportunities available to SLBE-ELBE firms and
arrange time for Contracts and establish delivery schedules, where requirements
permit, in a way that encourages and facilitates participation by SLBE-ELBE firms in
the competitive process. This includes posting solicitations for proposals to SLBE -
ELBE firms for a minimum of 10 Working Days before the Proposal due date,

c) Consider in the contracting process whether firms competing for large Contracts
could subcontract with SLBE-ELBE firms.

d) Encourage contracting with a consortium of ELBE~SLBE firms when a Contract is too
large for one of these firms to handle individually.

e) Use the services and assistance of the City’s EOC Office and the SLBE-ELBE Directory.
f) If you award subcontracts, require your Subcontractors to take the steps listed above.
Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for
execution of the work and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a commercially useful function, the SLBE/ELBE
shall also be responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quantity and quality, ordering the material, and installing (where
applicable) and paying for the material itself.

To determine whether an SLBE/ELBE is performing a commercially useful function, an
evaluation will be performed of the amount of work subcontracted, normal industry practices,
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with
the work it is actually performing and the SLBE/ELBE credit claimed for its performance of the
work, and other relevant factors. Specifically, a SLBE/ELBE does not perform a commercially
useful function if its role is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in oxder to obtain the appearance of meaningtul and
useful SLBE/ELBE participation, when in similar transactions in which SLBE-FLBE firms do not
participate, there is no such role performed.

Good Faith Efforts (GFE): documentation of the Proposer’s intent to comply with SLBE Program
goals and procedures included in the City’s SLBE Program, Instructions for Completing Good
Faith Effort Submittal available from the City’s EOCP website or the Contract Specialist.

Independently Owned, Managed, and Operated Ownership of a SLBE-ELBE firm shall be direct,
independent, and by individuals only. Business firms that are owned by other businesses or by
the principals or owners of other businesses that cannot themselves qualify under the SLBE-
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ELBE eligibility requirements shall not be eligible to participate in the Program. Moreover, the
day-to-day management of the SLBE-ELBE firm shall be direct and independent of the
influence of any other businesses that cannot themselves qualify under the SLBE-ELBE
eligibility requirements.

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51%)
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly
owned business at least fifty-one percent (51%) of the stock is owned by one or more socially
and economically Disadvantaged Individuals; and (2) whose daily business operations are
managed and directed by one or more socially and economically disadvantaged owners.
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans, and
other minorities, or individual found to be disadvantaged by the Small Business Administration
pursuant to Section 8 of the Small Business Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one
percent (51%) owned by one or more disabled veterans; and (2) business operations must be
managed and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the
U.S. military, naval, or air service; the veteran must have a service-connected disability or at
least 10% or more; and the veteran must reside in California. The firm shall be certified by the
State of California’s Department of General Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and which meets all other criteria set forth in the regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect
chianges in the marketplace. :

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an
Emerging Business Enterprise.

Local Business Entexprise (LBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, California, that has been in operation for 12
consecutive months and a valid business tax certificate. This definition is subsumed within the
definition of Small Local Business Enterprise.

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent
(51%) owned by one or more minority individuals, or, in the case of a publicly owned business at
least fifty-one percent (51%) of the stock is owned by one or more minority individuals; and (2)
whose daily business operations are managed and directed by one or more minorities owners.
Minorities include the groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Business: a location wherein a firm maintains a physical office and through
which it obtains no less than fifty percent (50%) of its overall customers or sales dollars,

Significant Employee Presence; no less than twenty-five percent (25%) of a business’s total
nurmber of employees are domiciled in San Diego County. '

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and that meets all other criteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect
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changes in the marketplace. A business certified as a DVBE by the State of California, and that
has provided proof of such certification to the City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small
Business Enterprise.

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one pexcent (51
%) owned by a woman or women, o, in the case of a publicly owned business at least fifty-one
percent (51%) of the stock is owned by one or more women; and (2) whose daily business
operations are managed and directed by one or more women OWII€Ls.

VIII. Certifications.

The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying
agencies:

Current certification by the State of California Department of Transportation (CALTRANS) as
DBE, WBE or MBE.

Current certification by the California Unified Certification Program as DBE, WBE or MBE.
Current MBE or WBE certification from the California Public Utilities Commission.

DVBE certification is received from the State of California’s Department of General Services,
Office of Small and Minority Business. '

Current certification by the City of Los Angles as DBE, WBE or MBE.
Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE
certification must be submitted with RFP. MBE, WBE, DBE, or DVBE certifications are listed for
informational purposes only.

IX, List of Attachments.
AA.  Disclosure of Discrimination Complaints
BB. Work Force Report
CC. Subcontractors List
DD. List of Work Made Available Form AA60
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ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Consultant must provide to the City a list of all instances within the past 10 years
where a complaint was filed or pending against the Consultant in a legal or administrative proceeding alleging
that Consultant discriminated against its employees, subcontractors, vendors or suppliers, and a description of the
status or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

[7]  The undersigned certifies that within the past 10 years the Consultant has NOT been the subject of
a complaint or pending action in a legal administrative proceeding alleging that Consultant
discriminated against its employees, subcontractors, vendors or suppliers.

X]  The undersigned certifies that within the past 10 years the Consultant has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Consultant
discriminated against its employees, subcontractors, vendors or suppliers. A description of the

status or resolution of that complaint, including any remedial action taken and the applicable dates
is as follows:

11/2011 Moreno Valley, eged <o

California brought by HOA against K N 2016
Hovnanian who filed a
croas complaint against
RMA group and all persons
or-firnrs-that preformed
work on the project

1272011 Murrieta, CA Alleged construction defects N Seliled in There is no current
brought by home owners. 2016 settlement demand. No
The develaper, Murrieta alleged specific damages |
Estates LLC, filed & cross were caused by the work
complaint against RMA performed by RMA Group,
Sroupamtatt-persomsor The tawsuit was seitled for a
firms 1hat performed work total of $40,000.00

on the project

Consultant Name RMA Group

Certified By Slawek Dymerski Title President
Name

(?'\ L/\)Li ,/l\ - Date _05/05/25
Signature

USE ADDITIONAL FORMS AS NECESSARY

Equal Opportunity Contracting Program Page 7 of 14 1217



. ATTACHMENT BB
The City of

SAN DIEGQ.

EQUAL OPPORTUNITY CONTRACTING { EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 + Fax: (619) 236-5904

WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer,
recruitment or recruitinent advertising, layoff or termination, rate of pay or other forms of compensation, and selection for
training, inciuding apprenticeship. Contractors are required to provide a completed Work Force Report (WER).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: ¥ Construction O Vendor/Supplier O Financial Institution O Lessee/Lessor
O Consultant O Grant Recipient DO Insurance Company O Other

Name of Company: _RMA Group

ADA/DBA; None

Address (Corpotéte Headquarters, where applicable): _12130 Santa Marparita Court

Clty: _ Rancho Cucamonga County: _San Bernardinoe State: _CA Zip: 91730

Telephone Number: _909-988-1751 Fax Number:

Name of Company CEQ: _lid Lyon, PIL GE
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address; _6976 Convoy Court

City;__San Diego County: _San Diego State; €A Zip: 9411
‘Telephone Number: _858.608.7168 . Fax Number: 858.598.6102 Emall; _ibuwrpham@rmacompanies.com
Type of Business: _Corporalion Type of License: _Engineering

The Company has appointed:_Slawek Dymerskl, PE,
As its Equal Employment Opportunity Officer (EEOO). The EEGO has been given authority to establish, disseminate and enforce equal

employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: 12130 Santa Marparita Court, Rancho Cucamonga, CA 91730

Telephone Number: (#0%)988-1751 Fax Number: Email: sdymersklgrmacompanies.com
e —

[@ One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
00 Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

1, the undersigned representative of___- RMA Group

(Firm Name)
San Diego . CA hereby certify that infotination provided
(County) (State)
herein is true and correct, This document was executed on this__5 day of _ M?Y ,20,.25
- € =< 1. \ Q A v Slawek Dymerski, PE, GE

EOC Work Force Report (rev. 03/2018) Page 8 of 14 Form BB
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WORK FORCE REPORT ~ Page 2
lNAME oF FIRM: RMA Group DATE: June (9, 2025

OFTICE(S) or BRANCH(ES): _RMA Group - San Diego counTY: San Diego County

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

W

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional

A&E, Science, Computer

Technical _ 1

Sales

Administrative Support

Services '

Crafts

Operative Workers

Transportation

Laborers*®

*Construction laborers and other field employees are not to be included on this page

Totals Each Column 1 1

Grand Total All Employees 2

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 08/2018) gof14 Form Number: BBos
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WORK FORCE REPGRT — Page 3
NAME OF FIRM: RMA Group DATE: June 09, 2025

OFFICE(S) or BRANCH(ES): _RMA Group - San Diego COUNTY: San Diego Gounty

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:
W

(1) Black or African-American {5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other racefethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

TRADE
OCCUPATIONAL CATEGORY

Brick, Block or Stone Masons

Carpenters

Carpet, Floor & Tile Installers
Finishers

Cement Masons, Concrete Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Inst

Electricians

Elevator Installers

First-Line Supervisors/Managers

Glaziers

Helpers; Construction Trade 3 1 9

Millwrights

Misc. Const. Equipment Operatoxs

Painters, Const. & Maintenance

Pipelayers, Plumbers, Pipe & Steam
Fitters

Plasterers & Stucco Masons

Roofers

Security Guards & Surveillance
Officers

Sheet Metal Workers

Structural Metal Fabricators &
Fitters

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

Totals Each Column 3 11 g
Grand Total All Emplovees 13

Tindicate By Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

EOC Work Force Repoti (rev. 08/2018) gof14 Form Number: BBos



The City of

N DIE(

ATTACHMENT BB

Work Force Report

HISTORY _

The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forces of all firms wishing to do business
with the City. We are able to compare the firm’s
work force data to County Labox Force Availability
(CLFA) data derived from the United States
Census. CLFA data is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asian, Black or African-American, Native
Hawaiian or Pacific Islander, White, and Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it is important that the data
we receive from the consultant firm is accurate
and organized in the manner that allows for this
fair comparison.

WoRK FoRCE & BRANCH WORK FORCE REPORTS

When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm's work force that
is actually participating in the project or activity.
That is, if the project is in San Diego and the work
force is from San Diego, we want a San Diego
County Work Force Report'. By the same token, if
the project is in San Diego, but the work force is
from another county, such as Orange or Riverside
County, we want a Work Force Report from that
county?. If participation in a San Diego project is
by work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Reports representing your firm from each
of the three counties.

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a
local and a MOWF Report® 3. In another case,
when work is done only by the Managing Office,
only the MOWF Report may be necessary.?

FOC Work Force Report (rev. 03/2018)

TyPES OF WORK FORCE REPORTS;

Please note, throughout the preceding text of this
page, the superscript numbers one !, two * & three
3, These numbers coincide with the types of work

force report required in the example. See below:

1 One San Diego County (or Most Local County)
Work Force — Mandatory in most cases

* Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all participating
branches. Combine WERs if more than one branch per county.

RACE/ETH ATEGORIES

American Indian or Alaska Native — A person
having origins in any of the peoples of North and
South America (including Central America) and
who maintains tribal affiliation or community
attachment.

Asian - A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysta,
Pakistan, the Philippine Islands, Thailand, and
Vietnam.

Black or African American - A person having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa.

Hispanic or Latino - A person of Cuban, Mexican,
Puerto Rican, South or Central American, or other
Spanish culture or origin.

Page 10 of 14 Form BB
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Exhibit A: Work Foxce Report Job categories-Administration
Refer to this table when completing your firm’s Work Force Report form(s).

Management & Finanecial
Advertising, Marketing, Promotions, Public
Relations, and Sales Managers
Business Operations Specialists
Financial Specialists
Operations Specialties Managers
Other Management Occupations
Top Executives

Professional
Art and Design Workers
Counselors, Social Workers, and Other
Community and Social Sexvice Specialists
Entertainers and Performers, Sports and Related
Workers
Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers
Librarians, Curators, and Archivists
Life Scientists
Media and Communication Workers
Other Teachers and Instructors
Postsecondary Teachers
Primary, Secondary, and Special Education
School Teachers
Religious Workers
Social Scientists and Related Workers

Architecture & Engineering, Science, Computer
Architects, Surveyors, and Cartographers
Computer Specialists
Engineers
.Mathematical Science Occupations
Physical Scientists

Technical
Drafters, Engineering, and Mapping Technicians
Health Technologists and Technicians
Life, Physical, and Social Science Technicians
Media and Communication Equipment Workers

Sales
Other Sales and Related Workers
Retail Sales Workers
Sales Representatives, Services
Sales Representatives, Wholesale and
Manufacturing
Supervisors, Sales Workers

Administrative Suppori

Financial Clerks

Legal Support Workers

Material Recording, Scheduling, Dispatching,
and Distributing Workers

Other Education, Training, and Library
Occupations

Other Office and Administrative Support
Workers

Secretaries and Administrative Assistants
Supervisors, Office and Administrative Support
Workers '

Services
Building Cleaning and Pest Control Workers
Cooks and Food Preparation Workers
Entertainment Attendants and Related
Workers
Fire Fighting and Prevention Workers
First-Line Supervisors/Managers, Protective
Service Workers
Food and Beverage Sexving Workers
Funeral Service Workers
Law Enforcement Workers
Nursing, Psychiatric, and Home Health Aides
Occupational and Physical Therapist
Assistants and Aides
Other Food Preparation and Serving Related
Workers
Other Healthcare Support Occupations
Other Personal Care and Service Workers
Other Protective Service Workers
Personal Appearance Workers
Supervisors, Food Preparation and Sexving
Workers
Supervisors, Personal Care and Service
Workers
Transportation, Touxism, and Lodging
Attendants

Crafts
Construction Trades Workers
Electrical and Electronic Equipment
Mechanics, Installers, and Repairers
Extraction Workers
Material Moving Workers
Other Construction and Related Workers
Other Installation, Maintenance, and Repair
Occupations
Plant and System Operators
Supervisors of Instailation, Maintenance,
and Repair Workers

EOC Work Force Report (rev. 03/2018) Page 11 of 12 Form BB



ATTACHMENT BB

Information and Record Clerks

FOC Work Force Report (rev. 03/2018) Page 12 of 14 Form BB



Supetvisors, Construction and Extraction
Workers

Vehicle and Mobile Equipment Mechanics,
Installers, and Repairers

Woodworkers

Operative Workers
Assemblers and Fabricators
Communications Equipment Operators
Food Processing Workers
Metal Workers and Plastic Workers
Motor Vehicle Operators
Other Production Occupations
Printing Workers
Supervisors, Production Workers
Textile, Apparel, and Furnishings Workers

Transportation
Air Transportation Workers
Other Transportation Workers
Rail Transportation Workers
Supervisors, Transportation and Material
Moving Workers
Water Transportation Workers

Laborers
Agricultural Workers
Animal Care and Service Workers
Fishing and Hunting Workers
Forest, Conservation, and Logging Workers
Grounds Maintenance Workets
Helpers, Construction Trades
Supervisors, Building and Grounds Cleaning
and Maintenance Workers
Supervisors, Farming, Fishing, and Forestry
Workers

EOC Work Force Report (rev. 03/2018)

Page 13 of 14

ATTACHMENT BB
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ATTACHMENT CC

SUBCONTRACTOR PARTICIPATION LIST

This list shall include the name and complete address of all Subcontractors who qualify as
SI.BEs or ELBFEs. Consultants must also list participation by any MBE, WBE, DBE, DBVE and
OBE firms. However, no additional points will be awarded for participation by these firms,
except that DVBEs that are certified by the City as local businesses shall be counted as SLBESs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a
range, the minimum number identified in the range will be used to calculate overall

subcontractor participation.

No changes to this Participation List will be allowed without prior written City apptoval. The
Consultant understands and agrees that violation of this clause shall be considered a material
breach of the contract and may result in contract termination, debarment, or other sanctions.

W
1385 Old Temescal Rd, Corona, CA 92881

0
GPR, Potholing

i
with Seclion 24,2

NA

Coating Inspection’

672 Borden Rd., San Marcos, CA 92069

CSI Services, Inc, We confirm/comply OBR NA
P.O, Box 801357, Santa Clarita, CA 91380 with Section 2,4,2 -
Premiere Consullant Services Quality Control We confirm/comply S1BE/WBE/DBE City of 8an Diego, D(
Labor Compliance with Section 2.4.2 Dept. of Transportatio)

List of Abbreviations:

Small Local Business Enterprise

Emerging Local Business Enterprise
Certified Minority Business Enterprise
Certified Woman Business Enterprise

Certified Disadvantaged Business Enterptise
Certified Disabled Veteran Business Enterprise

Other Business Enterprise

# Listed for informational purposes only.

SLBE
ELBE
MBE*
WBE*
DBE*
DVBE*
OBE*

“# Consultant shall indicate if Subcontractor is ceriified by one of the agencies listed in Section VII of the Equal
Opportunity Contracting Program (EOCP) Consudtant Requiremeniss

Equal Opportunity Contracting Program

Page 13 of 14

12/2015
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ATTACHMENT DD
LIST OF WORK MADE AVAILABLE

List items of the Work the Bidder made available to SLBE-ELBE firms. Identify those items of the Work the Bidder might otherwise perform with its own
forces and those items that have been broken down into economically feasible units to facilitate SLBE-ELBE participation, For each itein listed, show the dollar
amount and percentage of the Base Bid. The Bidder must demonsirate that enough work to meet the goal was made available to SLBE-ELBE firms,

| PERCENTAGE

FOC List of Work Made Available (rev. 03/2023) Page14 of 14 Form AAéo



EXHIBIT E

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure
requirement for any consultant hired to provide services to the City of San Diego or the
boards, commissions and agencies that fall under the City of San Diego’s jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency, either makes a governmental decision or
serves in a staff capacity with the state or local government agency and in that capacity
participates in making a governmental decision.

The “Disclosure Determination for Consultant” form is completed for all consultants under
contract with the City of San Diego or the boards, commissions and agencies that fall under
the City of San Diego’s jurisdiction. Please follow the step-by-step directions:

1. List the department, board, cornmission or agency requesting the consultant service.

2. List the consulting company. If known, also list the individual(s} who will be providing

the consultant services.

List the mailing address.

List the e-mail address of individual(s) providing the consultant service.

Provide the date the individual(s} will start providing the consultant service.

List all duties/responsibilities the consultant will have. This list will enable you to

determine the disclosure requirement for the consultant.

7. Determine the consultant’s disclosure category. Your consultant should be required to
disclose only those economic interests which could potentially create a conflict of
interest as he/she performs his/her contractual obligations. For ideas about possible
disclosure categories, review those in your department’s, board’s, commission’s or
agency’s conflict of interest code, available at:

www.sandiego.gov/city-clerk/elections/eid/codes.shtml

Please fill out the entire “Disclosure Determination for Consultant” form, and have it signed
by the appropriate authority. (Individuals with signing authority are described in your
conflict of interest code as part of the disclosure requirement for Consultants.) Forward the
original form to the City Clerk’s Office, MS 2A.

oW



: EXHIBIT E
DISCLOSURE DETERMINATION FOR CONSULTANT

*Miuist be signed by depariment director, agency presideni or other individual authorized by the
appropriate conflict of interast code regarding consulfants,

1 Department / Board / Commission / Agency Engineeting & Capital Projects Dept. City of San
Y Name: Diego _
2. Name of Specific Consultant & Company; RMA Group,
3.  Address, City, State, ZIP 6976 Convoy Couwrt, San Diego; CA 92111
4,  Project Title (as shown on 1472, “Request for
Coungil As-Needed Quality Assurance Matetlals Test Lab
Action™) Hervices (FH2526552)

Perform Professional Quality Assurance Materials

5. Consultant Duties for Project: T'est Lab services of which the scope will be
determined by the City on an As-Needed basis as
individual task(s). The Consultant Shatl perform
professional Services at the direction of the City, as
get forth in the scope of services.

6. Disclosure Determination [select applicable disclosnye requirement]:

Consultant will not be “making a governmetital decision” or “serving in a staff
X capacity.” No disclosure required.

- OF «

Consultant will be “making a governmental decision” or “serving in a staff capacity.”

] Consultant is required fo file a Statement of Economic Interests with the City Clerk of
the City of San Diego in a timely manner as required by law. [Select consultani’s
disclosure category.]

Full: Disclosute is required pursuant to the broadest disclosure category in the
] appropriate Conflict of Interest Code.
= 0F =

Limited: Disclosure is required to a limited extent. [List the specific
] economic interests the consultant is required to disclose.]

By: ﬁ@Q/\ 5/12/2025

wns Solomon, Deputy Director [Drate]

Onee completed, with all questions answered and an authorized signature offixed, please forward the original
form to the City Clerk’s Office, MS 24. Keep a copy with the coniract,



EXHIBIT E

Once completed, with all questions answered and an authorized signature affixed, please forward the original
Jorm to the City Cleric’s Office, MS 24. Keep a copy with the contract.

DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency:

(A)

(B)

Makes a governmental decision whether to:

1. Approve a rate, rule or regulation;

2. Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlement;

L. Authorize the City to enter into, modify, or renew a contract provided it is the
type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the
City is a party, or to the specifications for such a contract;

6. Grant City approval to a plan, design, report, study, or similar item;

7. Adopt, or grant City approval of, policies, standards, or guidelines for the City,

or for any subdivision thereof; or

Serves in a staff capacity with the City and in that capacity participates in making a
governmental decision as defined in Regulation 18702.2 or performs the same or
substantially all the same duties for the City that would otherwise be performed by an
individual holding a position specified in the City’s Conflict of Interest Code.

An individual “serves in a staff capacity” if he or she performs substantially all the same
tasks that normally would be performed by staff member of a governmental entity. In
most cases, individuals who work on only one project or a limited range of projects for
an agency are not considered to be working in a “staff capacity.” The length of the
individual’s service to the agency is relevant. Also, the tasks over the relevant period of
time must be substantially the same as a position that is or should be specified in the
City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1)
negotiates, without substantive review, with a governmental entity or private person
regarding the decision; or (2) advises or makes recommendations to the decision-
maker, by conducting research or an investigation, preparing or presenting a report,
analysis or opinion which requires the exercise of judgment on the part of the individual
and the individual is attempting to influence the decision.

1/28/2006



EXHIBIT F

CITY OF SAN DIEGO CONSULTANT PERFORMANCE EVALUATION
The purpose of this form is to evaluate the consultant’s performance and will be retained by Public Works Contracts
for five years to provide historical data to City staff when selecting consultants.

tio

1a, Project (title, location): 2a. Name, address, phone & email of Consultant:

ib. Brief Description:
2b. Consultant’s Project Manager:

1c. Contract Amount: $ Phone: ( )
WBS/10: Fmail:

3a. Department (include Division): 3b. Pr01et Manager (name, dress, phon email

address):
Deputy Director;
Phone: { )
Fmail:

Section II ' SPECIFIC RATINGS

N CULLEN

1. Quality of Report, Study, Plans, Specifications, . [Deliverables] of Scope as noted:
» Deliverables submitted were complete in all respects. O ] L] O
« All comments and review requests were adequately incorporated into '
Deliverables. L] L] O O
+ The Deliverables were properly formatted and well-coordinated. O ] 1 L]
« Writing style/presentation and texrminology was clear and [ ] O O
straightforward with adequate backup provided.
2. Ability to adhere to contract schedule, budget, and overall timely responses as noted:
+ Deliverables prepared in accordance with the agreed upon schedule(s), O O L] L]
« Consultant alerted the City to possible schedule problems well in advance
of delays. O [ O [
« Consultant suggested solutions there were cost effective, appropriate and ] n | 0
were provided in a timely manner. '
= The Consultant provided responses to RFI's/femails/request for proposals, ] n 1 1
etc. in a timely manner,
3. Ability to manage project team, Subconsultants, and coordinate with City staff as noted: ;
« The Consultant was reasonable and fair during negotiations of the 0 0 n ]
Agreement and/or on Task Orders.
» The Consultant followed direction and chain of responsibility. L] L] L] L
« The Consultant reviewed and analyzed Subconsultant Deliverables and [ 0 ] M
oversaw their work in an appropriate manner.
« The Consultant provided adequate support/attendance during meetings. O O [ ]

Consultant Performance Evaluation 10f2 01-18-19



EXHIBIT F

Section I SPECIFIC RATINGS Continued

4. Ability to manage resposibilities in the regulatory[appova pess as noted:

+ The Consultant researched and adhered to the necessary Federal/State/City]
code/regulations & requirements needed for the Deliverable.

+ The Consultant advise the City the necessary regulatory restrictions that
needed to be adhered to.

5. Quality of Construction/Design Support as noted:

+ The drawings/plans reflected existing conditions accurately.

+ The Consultant provided direction/suppori to the Resident Engineer and
work cooperatively with them.

+ The Consultant provide adequate support for As-Built drawings.

OO OoQg jg|ag
O o | |Oo)d
OO o0& |00

« Change orders due to design deficiencies were kept to a minimum.

Section III SUPPLEMENTAL INFORMATION
(Please ensure to attach additional decumentation as needed.)

(Supporting documentation attached: Yes ] No [)

: Excellent Satisfactory Unsatisfactory
Consultant Rating | O O

5a. Project Manager _

Name Signature Date

5b. Deputy Director

Name Signature Date

5¢, Provided to Consultant

Name of Recipient Signature Date Provided

Consultant Concurrence*®: Yes [ ] No []
*Note: Consultant has the right to appeal the contents of this evaluation. Please refer to SDMC 22.0811(a) for more
details. :

Consultant Performance Evaluation Page 2 of 2 01-18-19



EXHIBIT G
City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004
of the San Diego Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to
determine whether a bidder or proposer has the capacity to fully perform the contract requirements and the
business integrity to justify the award of public funds. This completed Contractor Standards Pledge of
Compliance (Pledge of Compliance) signed under penalty of perjury must be submitted with each bid and
proposal. If an informal solicitation process is used, the bidder must submit this completed Pledge of
Compliance to the City prior to execution of the contract. All responses must be typewritten or printed in ink.
If an explanation is requested or additional space is required, Respondents must provide responses on
Attachment “A" to the Pledge of Compliance and sign each page. Failure to submit a signed and completed
Pledge of Compliance may render the bid or proposal non-responsive, In the case of an informal solicitation,
the contract will not be awarded unless a signed and completeq Pledge of Compliance is submitted. A
submitted Pledge of Compliance is a public record and information contained within will be available for
public review except to the extent that such information is exempt from disclosure pursuant to applicable law.

A. BID/PROPOSER/SOLICITATION TITLE:

RMA Group

As-Needed Quality Assurance Materials Test Lab for the Engineering & Capital

Projects Department {Contract Number: H2526552, H2526557 & 112526558)

B. BIDDER PROPOSER INFORMATION

RMA Group -
Legal Name DBA
6976 Convoy Court San Diego CA 92111
Street Address City State Zip
Jay Burnham, PG | Project Manager 619.564.9888 858.598.6102
Contact Person, Title Phone Fax

Provide the name, identity, and precise nature of the interest* of all persons who are directly or

indirectly involved** in this proposed transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest includes:

+ the percentage ownership interest in a party to the transaction,

+ the percentage ownership interest in any firm, corporation, or partnership that will receive
funds from the transaction,

« the value of any financial interest in the transaction,

s any contingent interest in the transaction and the value of such interest should the
contingency be satisfied, and

« any philanthropic, scientific, artistic, or property interest in the transaction,

*% Directly or indirectly involved means pursuing the transaction by:
» communicating or negotiating with City officers or employees,
« submitting or preparing applications, bids, proposals or other documents for purposes of
contracting with the City, or
s directing or supervising the actions of persons engaged in the above activity.

Public Works Contracts — Contractor

Standards Pledge of Compliance 10f 10 Revised 02-01-18



EXHIBIT G

Slawek Dymerski, PE, GE President

Name Title/Position

Rancho Cucamonga, CA RMA Group

City and State of Residence Employer (if different than Bidder/Proposer)

Submittal of bid for purposes of contracting with the City
Interest in the transaction

Ashley Salvino Regional Vice President
Name Title/Position
Corona, CA C Below
City and State of Residence Employer (if different than Bidder/Proposer)

Submittal of bid for purposes of contracting with the City
Interest in the transaction

Chris Sweeney Project Manager
Name Title/Position
Santa Clarita, CA CSI Services
City and State of Residence Employer (if different than Bidder/Proposer)

Submittal of bid for purposes of contracting with the City
Interest in the transaction

Tiffany Spain President
Name Title/Position
San Marcos, CA Premier Consultant Service
City and State of Residence Emplover (if different than Bidder/Proposer)

Submittal of bid for purposes of contracting with the C1ty
Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name , Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction
Use Attachment “A” if additional pages are necessary.

Public Works Contracts — Contractor
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EXHIBIT G
C. - OWNERSHIP AND NAME CHANGES:

1. In the past five (5) years, has your firm changed its name?

[]ves k1No

If Yes, use Attachment “A” to list all prior legal and DBA names, addresses, and dates each firm
name was used. Explain the specific reasons for each name change.

2. In the past five (5) years, has a firm owner, partner, or officer operated a similar business?
[JYes No

If Yes, use Attachment “A” to list names and addresses of all businesses and the person who
operated the business. Include information about a similar business only if an owner, partner,
or officer of your firm holds or has held a similar position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:

Indicate the organizational structure of your firm. Fill in only one section on this page. Use
Attachment “A” if more space is requited. '

Corporation

; 08710 71970 i ion: Californi
Date incorporated: At/ State of incorporation: _California

List corporation’s current officers:
President:  Slawek Dymerski, PE, GE
Vice Pres.: Jim Bishop

Secretary: Anam Usman

Treasurer: Luis Damasceno

Is your firm a publicly traded corporation? [_[Ves X]No

If Yes, name those who own ten percent (10%) or more of the corporation’s stocks:

~Not Applicable

[l Limited Liability Company
Date formed; _NA { State of formation:
List names of members who own ten percent (10%} or more of the company:

Public Works Contracts — Contractor
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EXHIBIT G

[C]partnership :
Date formed: _ NA ¢ / State of formation:

List names of all firm partners:

[] Sole Proprietorship Date started: NA / /

List all firms you have been an owner, partner ox officer with during the past five (5) years, Do
not include ownership of stock in a publicly traded company:

[] Joint Venture Date formed: _NA | /
List each firm in the joint venture and its percentage of ownership:

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance.

E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Isyour firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
[(Yes XINo

If Yes, use Attachment “A” to explain the circumstances, including the buyer’s name and
principal contact information.

2. In the past five (5) years, has your firm been denied bonding?

[1Yes No
If Yes, use Attachment “A” to explain specific circumstances; include bonding company name.

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made
against a bond issued on your firm's behalf or a firm where you were the principal?

Public Works Contracts — Contractor
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EXHIBIT G
[C]Yes No

If Yes, use Attachment *“A” to explain specific circumstances.

4. Inthe past five (5) years, has any insurance carrier, for any form of insurance, refused to renew
the insurance policy for your firm?

[MYes No
If Yes, use Attachment “A” to explain specific circumstances.

5. Within the last five (5) years, has your firm filed a voluntary petition in bankruptcy, been
adjudicated bankrupt, or made a general assignment for the benefit of creditors?

[(Yes No

If Yes, use Attachment “A” to explain specific circurnstances.

6. Please provide the name of your principal financial institution for financial reference. By
submitting a response to this Solicitation Contractor authorizes a release of credit information for
verification of financial responsibility.

Name of Bank: __Regions Bank
Point of Contact; Gregory Jones

Address: 615 South College Street, Charlotte, NC 28202

_Phone Number; 704941.6633

7. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient
operating capital and/or financial reserves to properly fund the requirements identified in the
solicitation, At City’s request, Contractor will promptly provide to City a copy of Contractor’s most
recent balance sheet and/or other necessary financial statements to substantiate financial ability
to perform. ‘

F. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, eithex in a court of law or pursuant
to the terms of a settlement agreement, for defaulting or breaching a contract with a government
agency?

[ 1Yes No

If Yes, use Attachment “A” to explain specific circumstances.

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to
contract completion?

[1Yes No

If Yes, use Attachment “A” to explain specific circumstances and provide principal contact
information.

3. 1Inthe past five (5) years, has your firm entered into any settlement agreement for any lawsuit that
alleged contract default, breach of contract, or fraud with or against a public entity?

[1Yes X]INo

If Yes, use Attachment “A” to explain specific circumstances,
Public Works Contracts — Contractor
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EXHIBIT G

4. Isyour firm currently involved in any lawsuit with a government agency in which it is alleged that
your firm has defaulted on a contract, breached a contract, or committed fraud?

[1Yes No
If Yes, use Attachment “A” to explain specific circumstances.

5. Inthe past five (5) years, has your firm, or any firm with which any of your firm’s owners, partners,
or officers is or was associated, been debarred, disqualified, removed, or otherwise prevented from
bidding on or completing any government or public agency contract for any reason?

[1Yes No
If Yes, use Attachment “A” to explain specific circumstances.

6. Inthe past five (5) vears, has your firm received a notice to cure or a notice of default on a contract
with any public agency? '

[ClYes K ]No
If Yes, use Attachment “A” to explain specific circumstances and how the matter resolved.
7. Performance References:

Please provide a minimum of three (3) references familiar with work performed by your firm
which was of a similar size and nature to the subject solicitation within the last five (5) years.

Company Name:  yjeywit / Shea Desalination

Contact Name and Phone Number: cegr Gutierrez | 562.946.1816

Contact Email; cesar. gutierrez@kiewit.com

Address: 4650 Business Center Drive, Fairfield, CA 94534

Contract Date: 2012 - Ongoing

Contract Amount: $1 Billion

Requirements of Contract: RMA Group is providing observation, inspection, and testing

services for the Aqnednrf Cannection Tacilities

Company Name;  Mid-Coast Transit Constructors

Contact Name and Phone Number:  Jake Muir | 951.684.5360

Contact Email:
jake.muir@skanska.com

* Address: 1995 Agua Mansa Road, Riverside, CA 92509

Contract Date: 2015 -2021

Contract Amount: $1.7 Billion

Requirements of Contract: RMA Group was responsible for the supetvision / coordination of

Inspections and testing, primf\r}r review nl"inqppr‘l‘inn and lesting :

records, and implementation of the Quality Program Manual

Public Works Contracts — Contractor
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EXHIBIT G

Company Name: City of Chula Vista

Contact Name and Phone Number: David Hicks | 619.407.3512

Contact Email: dhicks@ci.chula-vista.ca.us

Address: 276 Fourth Avenue, Chula Vista, CA 91910

Contract Date: 2016 - 2022

Contract Amount: Varied Per Project

Requirements of Contract: On-call geotechnical, slorm water monitoring, materials
testing, and special inspection services.

G. COMPLIANCE:

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager
been criminally penalized or found civilly liable, either in a court of law or pursuant to the terms
of a settlement agreement, for violating any federal, state, or local law in performance of a
contract, including but not limited to, laws regaxding health and safety, labor and employment,

. permitting, and licensing laws?

[(lYes No

If Yes, use Attachment “A” to explain specific circumstances surrounding each instance,
Include the name of the entity involved, the specific infraction(s) or violation(s), dates of
instances, and outcome with current status.

2. Inthe past five (5) years, has your firm been determined to be non-responsible by a public entity?
["1Yes No

If Yes, use Attachment “A” to explain specific circumstances of each instance, Include the
name of the entity involved, the specific infraction, dates, and outcome.

H. BUSINESS INTEGRITY:

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making
a false claim or material misrepresentation to a private or public entity?

[ Yes x| No

If Yes, use Attachment “A” to explain specific circumstances of each instance. Include the entity
involved, specific violation(s), dates, outcome and current status.

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners
been convicted of a crime, including misdemeanors, or been found liable in a civil suit involving
the bidding, awarding, or performance of a government contract?

[]ves No

If Yes, use Attachment “A” to explain specific circumstances of each instance; include the
entity involved, specific infraction(s), dates, outcome and current status.

3. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners
been convicted of a federal, state, or local crime of fraud, theft, or any other act of dishonesty?

[Yes No

Public Works Contracts — Contractor
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EXHIBIT G

If Yes, use Attachment “AP to explain specific circumstances of each instance; include the
entity involved, specific infraction(s), dates, outcome and current status.

I WAGE COMPLIANCE:

In the past five (5) years, has your firm been required to pay back wages or penalties for failure to
comply with the federal, state or local prevailing, minimum, or living wage laws?

[]Yes No

If Yes, use Attachment “A” to explain the specific circurnstances of each instance, Include the
entity involved, the specific infraction(s), dates, outcome, and current status.

J. STATEMENT OF SUBCONTRACTORS:

Please provide the names and information for all subcontractors used in the performance of
the proposed contract, and what portion of work will be assigned to each subcontractor.
Subcontractors may not be substituted without the written consent of the City, Use Attachment

“A” if additional pages are necessary. If no subcontractors will be used, please check here [] Not
Applicable.

Company Name: ¢ pelow

Contact Name and Phone Number:  Ashley Salvino | 909.993.1370

Contact Email: ashleys@cbelow.com

Address: 1385 Old Temescal Road, Suite 100, Corona, CA 92881

Contract Date;: TBD

Sub-Contract Dollar Amount; TBD

Requirements of Contract: TBD

What portion of work will be assigned to this subcontractor: TBD

Is the Subcontractor a certified SLBE, FLBE, MBE, DBE, DVBE, or OBE? (Check One) YES F]No []

If YES, Contractor must provide valid proof of certification with the response to
the bid or proposal.

K. STATEMENT OF AVAILABLE EQUIPMENT:

List all necessary equipment to complete the work specified using Attachment “A”, In instances
where the required equipment is not owned by the Contractor, Contractor shall explain how the
equipment will be made available before the commencement of work. The City of San Diego
reserves the right to reject any response when, in its opinion, the Contractor has not

demonstrated he or she will be properly equipped to perform the work in an efficient, effective
manner for the duration of the contract period.

If no equipment is necessary to complete the work specified, please check here [] Not Applicable.

Public Works Contracts — Contractor -
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EXHIBIT G
L. TYPE OF SUBMISSION: This document is submiited as:
[1 Pledge of Compliance Initial submission.
OR
Update to prior Pledge of Compliance dated 1003 2024

Complete all questions and sign below,

Under penalty of perjury under the laws of the State of California, I certify that I have read and
understand the questions contained in this Pledge of Compliance, that 1 am responsible for
completeness and accuracy of the responses contained herein, and that all information provided is
true, full and complete to the best of my knowledge and belief. I agree to provide written notice to the
Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge
of Compliance requires an updated response, Fallure to t1me1y provide the Purchasmg Agent with
written notice is grounds for Contract termination.

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions
of SDMC section 22.3004:

(a) Tand my firm will comply with all applicable local, State and Federal laws, including health and
safety, labor and employment, and licensing laws that affect the employees, worksite or performance
of the contract.

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of
receiving notice that a government agency has begun an investigation of me or my firm that may
result in a finding that I or my firm is or was not in compliance with laws stated in paragraph (a).

(c) Iand my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a
finding by a government agency or court of competent jurisdiction of a violation by the Contractor of
laws stated in paragraph (a).

(d) Tand my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of
becoming aware of an investigation or finding by a government agency or court of competent
jurisdiction of a violation by a subcontractor of laws stated in paragraph (a).

{e) TIand my firm will cooperate fully with the City during any investigation and agree to respond to
a request for information within ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-
responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed
and completed Pledge of Compliance is submitted.

Slawek Dymerski C:?/ L/\l M 05/05/25

Name and Title Signature Date

Public Works Contracts — Contractor
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EXHIBIT G

City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional information in space below. Use additional Attachment *A” pages as needed.
Each page must be signed. Print in ink or type responses and indicate question being answered.

_If not using this Attachment “A”, please check here [_] Not Applicable,

company Name: C51 Services, Inc.
Conitact Name and Phone Numnber: Chiris Sweeney | 877.274.2422
contact Email:_csweeney@csiservices.biz
“adteess: P.O. Box 801357, Santa Clarita, CA 91380
_Contract Dite; TBD
contraet Amannt:  TRD
Requirementsof Contract: TBD

-

What portion of work will ba assipned to this subcﬂnﬂ_‘aﬂtm:' 18D

is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE?{Check On#) Yes [K] No i
1f Yes; Contractor must provide valid proof of certification with the response to thebid or proposal.
Campany Name: Premie re Consultant Services
ﬂantact Name and Phoue Nm’uber Tlﬁany S;}am I 619 453 1393
_Contaet Bmait: - tiffany @ premierconserv.com.
address: 672 Borden Road, San Marcos, CA 92069
Contract Date; TRD
Contrack Amounk: TBD
Requirements of Contract; TBD

 whatpostion of workvidll be assiened to this subcontractor: TRD

Is Ehe Subcontractor a certified $1.BE, ELBE, MBE, DEE, DVBE, ot OBE? {Check One) Ves [XINo [

1 ¥es. Contractor must brovide valid nraof of cerfification with the resnonse to the bid or pronosal.

I have read the matters and statements made in this Pledge of Compliance and Attachment “A”(s)
there to and I know the same to be true of my own knowledge, except as to those matters stated upon
information or belief and as to such matters, I believe the same to be true. I certify under penalty of
perjury that the foregoing is true and correct.

Slawelc Dymerski 05/05/25

Print Name, Title Signature Date

Public Works Contracts — Contractor
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CITY OF SAN DIEGO

PROJECT LABOR AGREEMENT
. FOR
CITY-PROCURILD CAPITAL IMPROVEMENT P‘ROJECTS
AND OTHER PROJECTS

This Project Labor Agleement (“PLA”) is entered into by and between the
City of San Diego (“City™), the San Diego County Building and Construction Trades
Couneil, AFL-CIO (“Councﬂ” , and the signatory Craft Unions (“Unions™).

ARTICLE 1
RECITALS

"WHERFEAS, this PLA will be beneficial to the efficient delivery of City-procured
projects included in the City’s adopted Capital Improvements Program budget and other
projects specifically identified by the City thai are of regional significance critical o the
safety, economic sustainability, and quality of life of the ¢itizens of San Diego; and

WHEREAS, the City is committed to creating programs that provide aceesstoa .
skilled and trained workforce and address the needs of underserved groups who have
historically experienced significant barriers fo participating in employment within the
construction industry. Through the construction of City-procured projects included in the
City’s adopted Capital Improvements Program budget, the City aims to create economically
sustainable benefits to the region, derived from employment and training programs to help
individuals that are historically marginalized, The City supports policies that create carcers,
advance equlty, and assist volnerable individuals located in underserved commumnes and

WHEREAS, the City desires the completion of the Coversd Projects in a .
professional, safe, efficient, and economical manner, without undue delay or work stoppage;
and

- WHEREAS, the successful completion of Covered Projects are of the utmost
importance to the San Diego region; and

WHEREAS, the Parties have pledged their full commitment to work towards a
mutually satisfactory completion of the Cover ed Projects; and

WHEREAS, latge numbers of workers of vatious skills will be required in the
peorfotmance of the construction work on the Covered Projects, including workers affiliated
with and/or represented by the Unions; and

WHEREAS, it is recognized that on construction projects with multiple contractors
and bargaining units on the job site at the same time over an extended period oftime, the
potential for work disruption is substantial without an overriding commitmient to maintain

- contitity of work; and '




WILEREAS, the Parties agree that by establishing and stabilizing wages, hours, and
working conditions for the workers employed on the Covered Projects, a satisfactory,
~ continuous, and harmonious relationship will exist among labor and management that will
- lead to the efficient and economical completion of Covered Projects; and

| . WHEREAS, in racogﬁition of the special needs of the Coveted Projects and to
maintain & spirit of harmony, [gbor-management relations, peace, and stability during the

- term of this PLA, the Parties agree to establish effective and binding methods for the

settlement of all misunderstandings, disputes and grievances without any strikes, slowdowns,
work interruptions, or disruption of Covered Projects, and the Contractors agree not to
engage in any lockout; and -

. WHEREAS, the City places high priotity upon the development of comprehensive
programs for the recruitment, training, and employment of Local Wotkers and Targeted
Workers, and also recognizes the ability of local Apprenticeship Programs to provide
- meaningful and sustainable careers in the building and construction industry. The City,
Contractors and Unions will encourage Local Workers and Targeted Workers to participate
in Covered Projects through programs and ptocedures jointly developed toprepare and
. encourage such individuals for entrance into Apprenticeship Programs and formal
. employment on the Covered Projects theough the referral programs sponsored and/or
supported by the Parties to this PLA; and

WHEREAS, tho Covered Projects will provide opportumtles for Disadvantaged
Businesses to participate as Coniractors, subcontractors, or suppliers, and the Parties
therefore agree that they will cooperate with all efforts of the City, the Project Labor
Coordinator, Contractors and other organizations retained by the City for this puxpose, to
encourage and assist the participation of Disadvantaged Businesses in the Covered Projects,
Specifically, Confractots and Unions understand that the City has established and quantified
goals which place a sirong emphasis on the utilization of Disadvantaged Businesses on
Covered Projects. The City, Contractors.and Unions shafl participate in outreach programs
and provide education and assistance to businesses not familiar with working on projects of
this scopé. Further, the Parties shall ensure that the provisions of this PLA do not
inadvertently establish impodiments to participation. of such Disadvantaged Businesses,
Local Workers and Targeted Workers; and

WHEREAS, it is further understood that the City shall administer the obligations
under this PLA to ensure that the benefits of the PLA flow to all signatory Parties,
Contractots, craft persons workmg under it, and residents of the San Diego region. The City
may designate a Project Labor Coordinator, either from its éwn staff and/or a consultant
acting on bebalf of the City, to monitor compliance with the PLA. The Project Labor
Coordinator, as the authorized representative of the City, will assist with the development
and implementation of the programs referencod in this PLA, all of which are critical to
fulfilling the intent and pm poses of the Pames and this PLA,

NOW, THEREFORE, IT IS AGREED BETWEEN AN D AMONG THE PARTIES

. ASFOLLOWS:




ARTICLE?2 |
DEFINITIONS

Ctipitaiized terms utilized in this PLA which are not otherwise defined herein shall
have the meanings ascribed to said terms below, All definitions include both singular and
_ plural forms, ‘

“Applicable Prevailing Wage Laws” means tho prevailing wage laws, regulations,
and determinations applicable to a Covered Project pursuant to the State of California Labor
Code and/or the Davis-Bacon Act and related federal laws.

“Apprentice” means an apprentice properly registered in an Apprenticeship Program
for the entire time they are employed on a Covered Project,

“Apprenticeship Progtam” means an apprenticeship program (i) approved by the
State of California’s Division of Apprenticeship Standards; (if) registered with the U.S,
Department, of Labor; or {iii) registered with a State Apprenticeship Agency granted
authority by the U.S, Department of Labor to registor apprenticeship programs for federal
purposes, pursuant tc 29 CFR Part 29.

“Apprenticeship Readiness Program™ means an apprenticeship readiness program
authorized by North America’s Building Trades Unions and the Council to teach the Multi-
Craft Core Curriculum (MC3) and prepare Local Workers and Targeted kaers for entry into
Apyprenticeship Programs,

“City” means the City of San Diego.

“Contractor” means the Prime Contractor and any subcontractor of any tier awarded
Covered Work., The term “Contractor” includes any individual, firm, partnership,
cotporation, owner operator, consultant or combination thereof, including joint ventures, -
petforming Covered Work.

“Core Bmployee” is defined in Article 4, Section 4.6(a).
“Council” means the San Diego County Building & Construction Trades Council,

“Covered Contract” means a prime contract or subcontract awarded for performance
of Covered Work

“Covered Professional Services Agroement” means either (1) a project specific
consultant agreement for an individual Covered Project that includes Covered Work or (2) the
following specialized as-needed consultant agreements that include Covered Work: (a) as
needed construction management services; (b) as-needed peotechnical engineering services; (c)
as-needed.land surveying, mapping, and digitizing services; and (d) as-needed matenal testmg
SCI'VIC@S




“Covered Project” means either: (1) a City-procured construction project included in -
the City’s adopted Capital Improvements Program budget that is advertised with a City-
estimated construction contract value of: (s) at least $5 million in the first and second yoears
of this PLA (July 1, 2024 to June 30, 2026); or (b) more than $1 million thereafter; or (2) a
construction project that is not procured by the City, but which is enumerated on Attachment
A and for which a bid is adverlised during the term of this PLA, The City Council may, by
resolution at its sole discretion, include other construction projects for coverage under the
PLA or exclude a Covered Project from coverage under-the PLA.,

“Covered Work” means construction work on a Covered Project, except for work that
is excluded under a specific exemption in this PLA. Covered Work also includes work
identified as requiring peyment of prevailing wages under the State of California general

preveiling wage determination for Field Surveyor snd/or Building/Construction Inspector
- and Field Soils and Material Toster in a Covered Professional Services Agreement. The
scope of work includes: making precise measurements to determine relative position ot as-
built locations; providing stakes, markers, or similar information for location or construction
in support of construction operations; field surveying services to support work performed
under the direction of a Licensed Land Surveyor or Civil Engineer; field inspections and
- testing for reinforced concrete, soils, structural masonty, prestressed conerete, structural steel
and welding, and other construction materials used in buildings, roads, and related projects,
In the event work is referred to by such terms as “quality control” or “quality assurance,”
such work shall be included uoder the PLA if it satisfies the above criteria.

“Disadvantaged Business” moans a business that is either: (1) a Disadvantaged
Business Enterprise pursuant to 49 C.F.R §26.5 that has been certified by either the
California Department of Transportation (“Caltrans”) or a Caltrans-approved California
certifying agency; (2) a Minority Business Enterprise or a Woman Business Enterprise
certified by Caltrans, a Caltrans-approved certifying agency or the California Public Utilitiss
Commission (“CPUC”); or (3) a Small Local Business Enterprises or Emerging Local
Business Enterprises certified by the City of San Diego.

“Jobs Coordinator” means an independent thivd-party individual, entity or employee
with whom the Prime Contractor enters into a contract or employs to assist the Contractor
with achieving and exceeding the Local Worker and Targeted Worker goals set forth in
Section 4.5 of this PLA. The City may elect to assign City staff to pelform the duties of the
“Jobs Coordinator,”

“Local Worker” means an individual domiciled in San Diego County, CA or a
Veteran residing anywhere. “Domiciled” has the meaning set forth in section 349(b) of the
California Election Code, indicating a fixed address with intent of continued regidency.,

“Master Agreement” means the local master labor agreement of a Union,

“Parties” means the City, the Council, and Unions,

“Prime Contractor” means the contraclor awarded a Covered Contract in privity
directly with the City.




“Project Labor Coordinator” means the designee(s) of the City, either from its own
staff and/or & consultant acting on. behalf of the City, to monitor compliance with this PLA
and assist with developmg, implementing end administering the requirements, policies and

‘ plograms referenced herein,

“’I‘argeted Worker” means any individual qualifying for one or more ofthe
following categories, at initial time of employment on the Covered Project in question:

)
®)

©)
@
©
®

(&)

®)

@

M
()

is 8 Veteran,

is an Apprentice with loss than fifteen percent of the work hours requiréd. for
completion of the Apprenticeship Program;

has no high school diplomé or general education diploma (GED);
is homeless or has been homeless within the last year;

is a former foster youth;

is & custodial single parent;

is experiéncing protracted unemployment (defined as receiving

unemployment benefits for at least three months);

is a current recipient of government cash or food assistance benefits;

has a documented income at or below 100 percent of the Pederal Poverty
Level;

has spent time in a jail, a youth cotrectional facility or a prison; or

is a graduate of an Apprenticoship Readiness Program approved to use the

- Multi-Craft Core Curriculum (MC3),

“Union” means any labor organization signatory to this PLA.

“Veteran” means a veteran or the eligiblé spouse of a veteran of the United States
armed forces, under Section 2(a) of the Jobs for Veterans Act (38 U.8.C. §4215(a)).

“Workforce Dispatch Request Form” means the project-specific form by which ~

Contractors request workers from the Union humg halls on Covered Projects, an example of

which is attached as Attachment C-1.




Section 3.1

Sgg_t"ign 3.2

ARTICLE 3
SCOPE OF THE PLA

This PLA is limited to covering all onsite construction work on Covered
Projects within the scope of each Covered Contract.

Exc[usmns Items speclflcally excluded from the scope of thig PLA
include the follewing;

(@

(b)

©
@

Work of non-manual employees, ineludifig but not limited to,
superintendents, supervisors, staff engineers, quality confrol and
quality assurance personnel (subject to definition of Covered Work),
timekeepers, mail carriers, clerks, office workers, messengers, guards,
safety personnel, emergency medical and first aid technicians, and
other professional, engineering, administrative, supervisory, and
management employees.

Off-site manufacturing, fabrication, maintenance, hauling of
equipment, machinery, or materjals, and hauling of recyclable metals,
such.as copper, steel, and aluminum, that heve been separated from
other materials at the Covered Project jobsite prior to transportation.
and that ate-to be sdld at fair market value to a bona fide purchaser as
defined in Labor Code section 1720.3. Howover, any lay down or
storage areas for equipment, materialg, and manufacturing (i.e.,
prefabrication) sites dedicated solely for the Covered Project, on-site

fabrication, and the movement of materials or goods between

locations on a Covered Project site are within the scope of the PLA.
On-site fabtication work includes work done for the Covered Project
in temporary yards or areas near the jobsite, On-site construction shall
also include the site of any batch plant constructed solely to supply
materials to the Covered Project. Hauling and delivery of materials
used for paving, grading, and fill (which include ready-mixed
concrete, soil, sand, gravel, rocks, and asphalt) onto a Covered Project
Jjobsite are included under the PLA if the individual driver’s work is
integrated into the flow process of construction, Hauling of refuse
from the Covered Project jobsite will also be covered by the torms and

- conditions of the PLA to the fullest extent allowed by law and by the
' prevailing wage determinationg of the California Depattment of

Industrial Relations.
All eraployees of the City and Project Labor Coordinator, |

Employess of design teams (including, but not limited to, architects,

* engineers, and master plaoners), or any other consultants for the City

(including, but not limited to, project managers, resident engineers,
ccnstmctmn managers and their employees) and their sub-consultants,
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and other employees of professional service organizations, not
- . porforming manual labor within the scope of this PLA.

(¢)  Any as-needed professional services agreement that does not meet the
' definition of Covered Professional Services Agreements, even if the
agresment includes surveying and inspection work that requires
payment of prevailing wages under the State of California general
" prevailing wage determination for Field Surveyor and/or
Building/Construction Inspector and Field Soils and Material Tester,

()  Any professional services agreement that was awarded prior to the
* effective date of tho PLA. This exclusion also includes any
subsequent amendment te a professional services agreement awarded
prior to the effective date of the PLA that is necossary to complete a
construction project, .

(g}  Any work performed on or near or leading to or into a site of work

- covered by this PLA and undertaken by state, county, City, ptivate
utilities or other governmental bodies, or their contractors (other than

work within the scope of this PLA undertaken by contractors to the

City).

()  Work performed by employees of a manufacturer ot vendor on the
manufacturer’s or vendor’s equipment, if required by the warranty
agteement in order to maintain the warranty or guarantee, and
provided that the warranty agreement is the manufacturer’s or - ‘
vendor’s usual and customary warranty agreement for such equipment
‘and is consistent with industry practice, Any work to be excluded -
pursuant to this subsection shall be identified and discussed at the
relevant pre»job conference, Upon request from the Council, the City
shall review with the vendor whether instaliation or application may
be performed pursuant to terms of the PLA without affecting the status
of the warranty

6] Speclallzcd or technical work requiring speo1a11zed training, vitigue
- gkills, or a level of specific technicel experience which employces
represented by the Union do not possess. At least ten (10) working
days’ notice shall be given to the Council before any work is
petformed pursuant to this exemption,

M Laboratory testing wotk,

(k) Non-construction support services contracted by the City, Project
Labor Coordinator, or Contractor in connection with Covered Projects.




Section 3.4

0

(1)

Wotk on emergency contracts awarded pursuant to San Diego
Municipal Code (SDMC) sections 22.3108 or 22,3208,

Work on a construction project that was not procured by the City

" except a project that is specifically enumeorated as a Covered Project

on Attachment A or is subsequently included and approved by the City
Colincil by resolution at its discretion during the effective dates of this

-Agreement,

Awarding of Contracts.

oN

(b)

()

The City has the absolute right to bid or award Covered Contracts
regardless of delivery method to any Contractor notwithstanding the
existonoe or non-existence of any agreements between, such Contractor
and any Union, provided only that such Contractor is willing, ready,
and able to execute and comply with-this PLA should such Contractor
be awarded work covered by this PLA.

The solicitation of bids shall be based upon the same terms, conditions
and scope of work requested of all potential bidders,

It is agreed that all Contractors awarded Covered Work shall be
required o accept and be bound by the terms and conditions of this

- PLA, Contractors shall evidence their acceptance of this PLA by

executing a Letter of Assont as set forth in Attachment B hereto. The
Prime Contractor must sign and submit the Letter of Assent as a
condition of award prior to the execution of a Covered Contract, No
Contractor shall commence Covered Projects without first providing
a copy of the signed Letter of Assent to the Project Labor
Coordinator,

The City and alt Contractors awarded Covered Work agree that, 1o
the extent permitted by law and consistent with the economy and
efficiency of construction angl operation, they will vse best efforts to
purchase materials, equipment, and supplies that will not create labor
strife. Under all circumstances, however, the City and Contractors
shall retain the absolute right to sclect Contracions for the award of
coniracts and subcontracts on all Covered Projects.

Coverage Bxception. The Parties agree and understand that this PLA shall
not apply to any Coveted Project or portion thereof that would otherwise be
covered by the PLA if a governmental agency or granting authority partially -
or fully funding such work determines that it will not fund the Covered
Project if it is covered by this PLA. The City agroes that it will make a
reasonable effort to establish the inclusion of this PLA with any
governmental agency or granting authority funding a Covered Project.

8




Section 3.5

Seclion 3.6

Under no circumstance shall the City be required to forgo project funding
due to potential application of this PLA, In such instance, the PLA and its

. terms shall not apply.

Mester Agreements,

(2)

(b)

The provisions of this PLA, including the Master Agreements (which
are the local Master Agreerments of the signatoty Unions having
jurisdiction over the work on the Covered Project, as such may be
changed from time to time consistent with Section 21.3, and which are
incotporated herein by reference), shall apply to Covered Work,
notwithstanding the provisions of any other local, area and/or national
agreement that may conflict with or differ from the terms of this PLA.
Where a subjsct covered by the provisions of this PLA. is also covered
by a Master Agreement, the provisions of this PLA shall prevail.
Wlhiero a subject is covered by a provision of a Master Agreement and
not covered by this PLA, the provisions of the Master Agreement shall
apply. Any dispute as to the applicable source between this PLA. and
any Master Agreement shall be resolved under the procedures
established in Article 10.

This PLA, together with the referenced Master Agreements,
constitutes a self-contained, stand-alone agreement and, by virtue of
having become bound to this PLA, the Coniractor will not be
obligated to sign any other local, area, ot national collective
bargaining agreernent a8 o condition of performing wosk within the
scope of this PLA. Provided, however, that pursuant to Section 6,2,
the Contractor may be required to sign a uniformly applied non-
discriminatory Participation or Subscription Agreement at the request
of the trustees or administrator of a trust fund established pursuant to
Section 302 of the Labor Managemment Relations Act, and fo which
such Contractor may be bound to make contributions under this PLA,
provided that such Participation or Subscription Agreement does not
purport to bind the Contractor beyond the terms and conditions of this
PLA for work on Covered Projects and/or expand its obligation to

.make contributions pursuant thereto, It shall be the responsibility of

the Prime Contractor to have each of ity Contractors of any tier sign
the documents with the appropriate Union prior to the Contractor
boginning work on Covered Projects,

The Parties agree that this PLA will be mads available to, and will fully
apply to, any successful bidder for Covered Projects, without regard to
whether that successful bidder performs work at other sites on either a Union
or non-Union basis. This PLA. shall not apply to any work of any Contractor
other than that on Covered Projects specifically coveted by this PLA,




Section 3.7 Binding Signatories Only. This PLA and Leiter of Assent shall only be
‘binding on Contractors in the petrformance of Covered Work, and shall not
apply to the parents, affiliates, subsidiaties, or other ventures of any such
Contractms

Section 3.8 Other City Work. Nothing contained herein shall be interpreted to prohibit,
restzict, or interfore with the performance of any other operation, work, or
function not covered by this PLA, which may be performed by the City
employees or ¢ontracted for by the City for its own account, on its property,
ot in and around a project site,

Section 3.9  Separate Liability. It is understood that the liability of the Contractor(s) and
. the liability of the separate Unions under this PLA shall be several and not
. joiot. The Unions agree that this PLA does not have the effect of creating any
joint employment status between or among the City or Project Labor
Coordinator and/or any Contractor

Section 3,10 Completed Covered Projects. As pottions of Covered Prdjects are completed,
this PLA shall have no further force or effect on such portions of projects,
except where the Contractor is directed by the City or its representatives to
engage in repaits, modification and/or check-out functions required by its
contract(s) with the City.

Section 3.11 Except for all work perforined under the NTL Articles of Agleement the
National Stack/Chimney Agreement, and the National Cooling Tower
Agreement, all instrument calibrations work and loop checking shall be
performed under the terms of the UA/IBEW Joint National Agreemont for

~ Instrument and Control Systems Technicians, and the National Agreement of

the International Unionof Elevator Consiruciors, with the exception of Atticle
7 (Work Stoppages and Lockouts), Asticle 8 (Work Assignments and
Jurisdictional Disputes) and Article 10 (Settlement of Grievances and
Disputes) of this PLA, which shall apply to such worlk.

ARTICLL 4
i ND EMPLOYMENT -

Section 4.1 Recogaition, The Contractor recognizes the Unions as the exclusive
. bargaining representative for the employees engaged in Covered Projects.
Such recogaition does not extond beyond the period when the employee is
engaged in Covered Projects,

Section 4.2  Contractor Selection of Bmployees. The Contractor shall have the right to
: determine the competency of all employees, the number of employees
required, the duties of such employees within their craft jurisdiction, and shall
have the sole responsibility for selecting employees to be laid off, consistent
with this Article,
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Section 4.4

The Coniractor shall also have the right to reject any applicant referred by a
Union for any lawful reason, subject to any reporting time requirements of the
applicable Master Agreement; provided, howover, that sech right is exercised

«n good faith and not for the purpose of aveiding the Contractor's commitment

to employ qualified workers through the procedures endorsed in this PLA.

Referral Procedtires. |

(2)

(©)

For Unions having a job referral system contained in a Master
Agreement, the Confractor agrees to comply with such system, and
guch system shall be used exclusively by such Contractor, except as
modified by this PLA. Such job referral system will be operated in a
nondiscriminatory manner and in full compliance with federal, stato,
and local laws and regulations that requite equal employment
opportunities and non-diserimination. All of the foregoing hiring
procedures, including related practices affecting apprenticeship, shall
be operated so as to consider the goals of the City to encourage
employment of Local Workers, Targeted Workers, and utilization of
Disadvantaged Businesses on the Covered Projects, and to facilitate
the ability of all Contractors to meet their employment needs.

The local' Unions will exert their best efforts to recnﬁt and refor

- sufficient numbers of skilled crafi workers to fulfill the labor

requirements of the Contractot, including specific employment
obligations to which the Centractor may be legally and/or

«contractually obligated; and to refer Apprentices as requested to

develop a larget, skilled wotkforce, The Uniohs will work with the -
Project Labor Coordinator and others designated by the City to
identify and refer competent craft persons as needed for Covered
Work, and to identify individuals, particularly local residents, for
entrance into Apprenticeship Programs, or participation in other
identified programs and procedures to assist individvals, particularly
Local Workers and Targeted Workers, in qualifying and becoming
eligible for such Apprenticeship Readiness Programs and
Apprenticeship Programs, all maintained to increase the available
supply of skilled craft personne! for Covered Projects.

The Union shall not knowingly refer an employee cutrently emplojed
by a Contractor on Covered Projects to any other Contractor.

Non-Discrimination jn, Referral, Employment, and Coniracting, The Parties
and Contractors shall not unlawfully discriminate, harass, ot allow '

harassment against any employee or applicant for employment because of
sex, face, ethnicity, color, ancestry, religious-creed, national origin, sexual
orientation, physical disebility, mental disability, medical condition, age,
matital status, denial of family care leave, genetic information, gender, .
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ection 4 5

gender identity, gender expression, military and veteran status, criminal
records, past incarceration, previous status ag a foster youth, political
affiliation or membership in a labor organization in hiring and dispatching
worlkers for the Covered Projects. The Parties and Contractors will ensure

that the evaluation and treatment of their employees, members, and
" applicants for employment or membership ate free from such discrimination,

harassment, and retaliation. Purther, it i3 recognized that the City has certsin
policies, programs, and goals for the utilization of Disadvantaged Businesses,
The Parties and Contractors shall jointly endeavor 1o assure that these

‘commitments are fully met, and that any provisions of this PLA that may

appear to interfere with Disadveantaged Businesses successfully bidding for
work on Coveted Projects shall be carefully reviewed, and adjustments made
as may be appropriate and agreed upon among the Parties, to ensure full
cormpliatce with the City’s policies and commitment to its goals for the
significant utilization of Disadvantaged Businesses as Contractors vendors -

ot suppllers on Covered Projects.

Employment of Local Workers and Targeted Workers.

.(a) In recognition of the City's mission to maximize employment

opportunities for Local Workers and Targeted Workers, Unions and
Contractors agree that Local Workers, as well as Targeted Workers, to
the extent such statns is known, shall be first referred for Covered
Projects. The list of qualifying zip codes for Local Workers will be
posted on the City’s website, as indicated in the Workforce Dispatch
Request Form. . '

(b}  The Contractors and Unions agreeto work togethet to achieve a goal
of at least thirty percent (30%) of the total construction eraft hours
worked on each Covered Project being performed by Local Workers,
if the Covered Project does not receive federal funding, or if local
hiting requirements ate pre-approved by federal funding sources. If the
Covered Project receives federal funding and local hiting requirements
have not been pre-approved by the federal funiding source(s), the -
aforementioned goal will be based on the total construction craft hours
worked performed by California residents and shall not consider the.
craft hours worked by residents of states other than California.

(¢)  The Contractors and Unions agree to increase participation of
' Targeted Workers on each Covered Projoct. Strategies and outcomes
for increasing such participation will be reported annually by the
Project Labor Coordinator with support and assistance from
Contractors and Unions,

@ Contracfors-éhaﬂ-attempt to satisty the goals set forth in Section 4.5(b)
by (i) assigning current craft employees who are Local Workers to
perform Covered Work; (ii) if necessary; requesting referral of Local
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Section 4.6

(¢}

(1)

()

Workers from Union hiting halls (using the Worlcforee Dispatch
Request Form) and Apprenticeship Programs; and (iif) if the goals are
not satisfied after following such steps, considering qualifying workers

"available from other sources, in comphance with Section 4.7,

Contractors that follow these procedures in good faith and with
concerted efforts to identify and retain Local Workers shall not be :
considered in non-compliance for failuro to meet the goals set forth i in
Section 4.5(b).

Covered Professional Services Agreements entered into by the City
for covered surveying or inspection services, which are separate
and apart from the Covered Coniract for a Covered Project, are
exempt from the foregoing Local Worker and Targeted Worker
hiring goals. ‘

To facilitate the dispatch of Local Workers and Targeted Workers, as
well as all Contractor requests for reforral and dispatch of workers

- from the applicable Union referral system, all Contractots are

required to utilize the Workforce Dispatch Request Form, When
Local Workers and Targeted Workers are requested by a Coniractor,
the Unions will refer Local Workers, and Targeted Wotkers to the
extent such status is known, regardiess of their place in the Umon

hmng halls’ list and normal referral procedures,

The Project Labor Coordinator shall work with the Unions and
Contractors in the administration, monitoring, and reporting of the
foregoing Local Worker hiting goals.

Core Employee This Section only applies to Confractors who are not '
sighatory to an ap plicable Masier Agreement,

()

Core Employegs must meet the following eligibility
requirements to qualify for employment on Covered Projects:

(1} A Core Employee must be a journeypetson and appeat on the
Coniractor’s active payroll for at least sixty (60) of the last
one-hundred-twenty (120) working days prior to being
designated as a Core Employee, The date a Core Employee is
designated is the date the Core Employee list is submitted to
the Project Labor Coordinator and Union prior to the

- Contractor commencing work; and

(2) A Core Employee must possess any license required by

state or federal law for the Covered Projects to be
performed.
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(b)

Core Employee Hiring Procedure for Disadvantaged Businesses, The

Parties recognize the City’s interest in promoting competition and
inclusion of Disadvantaged Businesses, which may not be signatory to
a current Master Agreement, In order to promote participation and
attract Disadvantaged Businesses to work under this PLA, and subject
to the Hmitations set forth below, each Contractor that is a
Disadvantaged Business may first employ three (3) of its Core

" Employees per craft on each Coveted Project prior to employing an

employes through the appropriate Union hiting hall, The next (fourth)

.employee shall be hired from the appropriate Union hiring hall and

thereafter, such Contractor may employ, as needed, two (2) additional
Cere Employees in an alternating manner with Union referrals, up to a
total of five (5) Core Employees. Thereafter, all additional employees
in the affected trade or craft shall be requested and referred from the
appropriate Union hiring hall,

The foregoing Core Employee hiring procedure for Disadvantaged
Businessss is subject to the following limitations:

(1)  Disadvantaged Businesses are limited to utilizing the
foregoing Core Employee hiring procedure on
subcontracts with a value of $500,000 or less; and

(2)  The total vatue of all subconiracts utilizing the foregoing
Core Biployee hiring procedure shall not exceed ten
percent (10%) of the total value of any Covered Project; -
and -

(3)  Each Disadvantaged Business performing work as a
subcontractor is limited to using this hiring procedure for
one subconiract per Covered Project,

The City may at its sole discretion modify the above Cote Fmployee
limitations for Disadvantaged Businesses. Any modifications to the
limitations for Disadvantaged Businesses will be reflected in the
SDMC, including but not limited to Chapter 2, Article 2, Division 36,
Small and Local Business Program Administration. If there is conflict,
ambiguity, or other inconsistency between any provision in this PLA
and the SDMC, the SDMC will conirol and take precedence.

In order to assist the Project Labor Coordinator in monitoring
compliance with this Seetion, each Prime Contracior will be

- responsible for tracking, reporting and providing notice to the Project

Labor Coordinator describing each Disadvantaged Business
subconiract that qualifies for the foregoing hiring procedurs prior to -
work commencing,
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(e)

Contraciors who do not qualify for the hiring procedure for
Disadvantaged Businesses set forth in Section 4.6(b), and who are not
otherwise signatory to a current Master Agreement, may employ, as
needed, first, a Core Employee, then an employee through a referral
from the appropriate Union hiring hall, then a second Core Employes,

. then a second emiployee through the referral system, and so onuntila
maximum of three (3) Core Employees are employed per craft on each
Covered Project. ‘Thereafter, all additicnal emplovees in the affected
trade or craft shall be requested and referred from the appropriate

~ Union hiring hall in accordance with this Article. Contractors

employing more than fifty (50) craft workers at the same time in a
specific trade on a Covered Project may lure an additional two (2)
Core Employees,

Section 4,6 only applies to Contractors who are not directly signatory
to a current Master Agreement for the craft worker in its employ and

is not intended to limit the transfer provisions of the Master

Agreement of any trade. As part of this process, and in order fo
facilitate the coritract administration procedures, as well as

appropriate (tinge benefit fund coverage, all Contractors shall require
their Core Employaes and any other persons employed other than '
through the referral process, to register with the appropriate Union
hiring hall, if any, prior to their first day of employment working
undet-the Covered Contract at & Covered Proj ect site,

Prior to each Contractor performing Covered Work, tha Contractor
shall provide a list of Core Employees using Attachment C-2,

Contractor Cote Workforce Form, to the Project Labor Codrdillatoi'
" and the Union having jurisdiction over the work, After submiiting the

Core Employee list prior to comsmencing work, Contractors shall not
make any changes or substitutions to the Core Employee list for the
duration of the Covered Project, except in cases where a Core
Bmployee is injured or otherwise cannot work on the Covered Project
due to factors beyond the Contractor’s control, Failure to submit the

* Core Employee list prior to work commencing will prohibit the'

Contractor from using any Core Employees until 30 calendar days afier
the list is provided to the Project Labor Coordinator and Umon having
jurisdiction over the work, :

Upon request by any Party to this PLA a Contractor hiring one or
more Core Employees shall provide satisfactory proof*(i.e., payroll
records, quarterly tax records, and such other documentation)
evidencing Core Employees’ qualifications as such to the Project
Labor Coordinator and the Council.
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Section 4.8

_ Section 4.9

Section 4.10

(f)  Ih'addition to the cors employee pi*ovisidns set forth herein, all
Contractors may avail themselves of any opportunity provided for in
the applicable Master Agreements to call fm specific employees by
name, :

(g) During any layoffs or reductions in workforce, Contractors shall layoff
employees in an order and miannor consistent with the Core Employee
hiring procedures and maintain the required Core Employee-to-Union

- teferral ratios required by this Section for the duration of each Covered
Pro]ect

Time for Referral, If any Union’s registration and referral system does not
fulfill the requirements for specific classifications of covered employees
(including Local Workers and Targeted Workers) requested by any Contractor
within forty-cight (48) hours (excluding Saturdays, Sundays, and holidays),

- that Contractor may employ Core Employees without reference to the ratio

requirements in Section 4.6 oruse employment sources other than the Union
registration and referral services, and mey employ applicants from any other
available source. The Contractor should promptly inform the Union of any
applicants hired from other sources, and such applicants shall register with the
appropriate hiring hall, if any. -

Lack of Referral Proi:edure. If & signatoty local Union does not have a job
referral system es set forth in Section 4.3 above, the Contractors shafl give
the Union equal opporl:umty to refer applicants in conformance with
remaining provisions of this Arficle 4. The Contractors shall notify the Union
of employees so hired, as set forth in Sectmn 4.7.

Union Membership. Fimployees are nat required to become ot remain
Union members or pay Union dues or fees as a condition of performing
Covered Work under this PLA, Nothing in this Section 4,9 is intended to
supersede independent requirements of the applicable Master Agrestnents ag
to those Contractors otherwise signatory to such Mastet Agreements and as
to the employees of those Contractors who are performing work on Covered

- Projects. Contractors otherwise signatory to such Master Agreements shall
. mako and transmit all deductions for Union. dues, fees, and assessments that

have been auttiorized by employees in writing in accordance with the
apphoable: Master Agl gement,

Foremon. The selection and nimber of craft foremen and/or general foremen
shall be the responsibility of the Contractor, consistent with the Mastet
Agreements. All foremen shall take orders exclusively from the designated
Contractor representatives, Craft foremen shall be des1gnated as working
fowman at the tequest of the Contractors,
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ARTICLE 5 '
UNION ACCESS ANDSTEWARDS

Section 5.1  Access to Project Sites, Authofized representatives of the Union shal] have

jon 5.

access to Covered Projects, provided that they do not interfere with the work
of employees and further provided that such representatives fully comply with
posted visitor, secutity, and safety rules.

Stewards,

(a)  Each signatory local Union shall have the right to dispatch a
working jourheyperson as a steward for each shift, and shall
notify the Contractor in writing of the identity of the des1gnated
steward or stewards prior to the assumption of such person's
duties as steward, Such designated steward or stewards shall not
exercise any supervisory functions, Thers will bo no non-
wotking stewards, Stewards will recelve the regular rate of pay
for their respectwe craﬂs

(b)  Inaddition o h1s/he1 ka a8 an employee, the steward should have
the right to receive, but not, to solicit, complaints or giievances and
to discuss and assist in the acljustment of the same with the
employee's appropriate supervisor. Eacli steward should be
concerned only with the employees of the steward's Contractor and
not with the employees of any other Contractor. The Contractor will
not discriminate against the steward in the proper performance of

- his/ber Union duties, : ‘

(c)  When a Contractor has multiple, non-contiguous work locations at
- onesite, the Contractor may request and the Union shall appoint
such additional working stewards as the Contractor requests to
provide independent coveragc of one or more such locations. In such
cases, a steward may not service more than one work location.
without the approval of the Contractor.,

(d)  The stewards shall not have the right to determine when overtime
shall be worked or who shall work overtime,

Steward Layoff/Discharge, The Contractor agrees to votify the appropriate
Union twenty-four (24) hours before the layoff of a steward, except in the _
case of disciplinary dischargé for just cause. If the steward is protected agatnst
such layoff by the provisions of the applicable Master Agreement, such
provisions shall be recognized when the stewatd possesses the necessary
qualifications to perform the remaining work. In any case in which the i
steward is discharged or disciplined for just cauge, the appropriate Union will
be notified immediately by the Contractor, and such discharge ot discipline
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Section 6.1

Section 6.2

shall not become final (subject to any later filed grievance) until twenty-four
(24) howurs after such notice has been given.

Employees on Non-Covered Projects. On work where the personne] of the City
or its contractors may be working in close proximity to the construction activities
covered by this PLA on non-covered projecs, the Union agrees that the Union
representatives, stewards, and individual workers will not interfere with City

. personnel, or with personnel.employed by any other employm not performing

Covered Work.

ARTICLE 6
WAGES AND BENEFITS

Wages, At 8 minitum, all employees covered by this PLA shall be classifiedin

~ accordance with work performed and paid the houtly wage rates for those

classifications in compliance with the Applicable Prevailing Wage Laws.
Benefits.

(@  Subjest to the exception set forth below for Disadvantaged
_ Businesses, otherwise, for all employoes performing Covered Work,

Contractors shall pay, at a minimum, all employee fringe benefits and
other required Contractor contributions to the established Union:
erployee benefit funds in the amounts required by Applicable
Prevailing Wage Laws, In addition, the Conitactors and Unions agree
that only such bona fide employee benefits that accrue to the direct
benefit of the employees (such as pension and anouity, health and
welfare, vacation, apprenticeship, and iraining funds) shall be
included in this requireient and required to be pald by the Conttactm
for pe1formance of Covered Woﬂc

(b) Union Benefit Fund Contr lbutmns for Disadvantaged Businesses,
Disadvantaged Busmessas not otherwise signatory to a Master

Agreement are exempt from the requirement of subsection (a) to pay
fringe benefits and other required Contractor contributions on behalf of
their Core Employees to the Union employee benefit funds, subject to
the following cxemption limitations:

1N . Disadvantéggd Businesses are limited to utilizing the
foregoing Core Employee exemption on subcontracts
with a value of $500,000 or less; and

(2)  The total value of all subcontracts utilizing this

exemption shall not exceed ten percent (10%) of the total
value of any Covered Project; and
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(3)  Each Disadvantaged Business perfon-ning work as a
subcontractor is limited to using this exemption for one
subcontract per Covered Project.

The City may at its sole discretion modify the above Union Benefit
Fund Contribution limitations for Disadvantaged Businesses. Any
modifications to the limitations for Disadvantaged Businesses will
be reflected in the SDMC, including but not limited to Chapter 2,
Article 2, Division 36, Small and Local Business Progfam
Administration, If there is conflict, ambiguity, or other
inconsistency between any provision in this PLA and the SDMC,
the SDMC will control and take precedence,

Disadvantaged Businesses are required to pay all fringe benefits and
other required Contractor contributions to the established Union
employee benefit funds for all employees other than their Core
Employees, and must comply with the Applicable Prevailing Wage
Laws, including the payment of ftinge benefits, for all employees
performing Covered Work.

‘Where benefits payments are required by subsection (a), the
Contractor adopts and agrees to be bound by the written terres of the
spplicable, legally established, Union trust agreement(s) specifying
the detailed basis how payments will be made into, and benefits paid
out of, such trust funds for its employees. The Contractor authorizes
the parties to such trust funds to appoist trustees and successors’
trustees to administer the trust funds and hereby ratifies and accepts
the trustees so appointed as if made by the Contractor. The Contlactol
obligations to the applicable Union benefit fund(s) and trust
agreement(s) are limited to work performed on a Covered Project, The
applicable Union benefit funds and trust agreement(s) fo cach
Contractor arve determined by the pre-job conference and Union work
assighment process described in Articles 8 and 16,

Each Contractor is required to ceftify to the Project Labor

- Coordinator that it has paid all benefit contributions due and owing to

the appropriste Union trusi(s) and benefit funds prior to the receipt of
its final payment and/or retention. Further, upon timely notification
by a Union to the Project Labor Coordinator, the Project Labor
Coordinetor shall work with any Contractor who is delingquent in
payments to assure that proper benefit contributions are made, to the
extent of requesting the City and/or the Prime Contractor to withhold
payments otherwise due such Contractor, until such contiibutions
have been made or otherwise guaranteed.

Notwithstanding any other provisions, this PLA is an agreement
under Section 8(f) of the National Labor Relations Act (NLRA),
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Sectlon 6.4

Section 7.1

which covers work performed in the building and construction
indusity, In addition, the work performed under this PLA qualifies for
the Construction Industry Exemption under the Employee Retiretment
and Income Security Act of 1974 (“ERISA”), as amended as well. If
any Union Pension Trust Fund (*Fund”) covered by the terms and
conditions of this PLA does not qualify for the RRISA Construction
Industry Exeraption authorized by Section 4203 (B)(1)(i), as
amended, 20 U.8.C. § 1383(b)(1)(1), or has not taken the necessary

steps to amend the Fund documents to qualify for the Construction
Industry Exemption as authorized by Section 4203(B)(1)(ii) of
BRISA, as amended, 29 U.S.C. § 1383(b)(1)(B)(ii), and to recognize -
the work performed under this PLA to qualify for the Construction

. Indusiry Exémption, the Contractors signatoty to this PLA will not be
obligated to make pension fund contributions to that Fund, In such an
gvent, the Contractor shall pay all required amounts otherwise

. ellocated for payment toward the non- exempt Fund to the employces’ .
wages or other bona fide refirement plan progratm pursuant to
Applicable Prevailing Wage Laws.

Wage Promiiums. Wage premiums including, but not limited to, pay based on
height of work, shift premiums, hazard pay, scaffold pay, and special skills
shall not be applicable to work under this PLA, except to the extent pr0v1ded
for in any Applicable Prevailing Wage Laws '

Comvhance with Prevailing Wage Laws. All complaints regarding possible
violations of Appliceble Prevailing Wage Laws may bo referred to the City’s
Prevailing Wage Program for processing, investigation and resolution, and if
not resolved within thirty (30) calendar days, may be referred by any Party
to the State Labor Commissioner, To facilitate compliance with Applicable

" Prevailing Wage Laws, cach Contractor agree to provide copies of certified

payroll repotts, redacted only to the extent required by law; to the Unions
{or to any Labor Management Cooperation Commitiee in which a Union or
its affiliate pz_trticipa_tes) withinten(10) days of their request.

ARTICLK 7
WORK STOPPAGT, AND LOCKOUTS

No Work Stoppaggs or Disruptive Activity, The Council and the Unions

signatory hereto agree that neither they, not their respective officers, or agents

ot repregentatives, shall incite or encourage, condone or partivipate in any
strike, walk-out, slowdown, picketing, observation of picket lines, ot other
activity of any nature or kind whatsoever, for any cause or dispute whatsoever
with respect to.or in any way related to Covered Projects; or which interferes
with or otherwise distupts Covered Projects, or with respect to or related to
the City or Contractors or subconiractors, including, but not limited to,
economic sirikes, unfair labor practice strikes; safety strikes; sympathy
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strikes, and jurisdictional strikes, whether or not the underlying dispute is
arbitrable. Any such actions by the Council, or Unions, or their members,
agents, representatives, or the employees they represent shall constitute a
material violation of this PLA. The Council and the Union shall take all steps
necessary to obtain compliance with this Article. '

Employee Violations. The Contractor may discharge any employee violating
Section 7.1 above, and any such employee will not be eligible for rehire for
performance of Covered Work.

St&11ding to Enforce. The City and any Contractor affected by an alleged
violation of this Article shall have standing and the right to enforce the
obligations established herein.

Expiration of Master Agreements. If a Master Agreement between a Union-
signatory Contractor and one or more of the Union(s) expires before the
Contractor completes the performance of a Covered Contract for a Covered
Project, and the Union or the Contractor gives notice of demand for a new or
modified Master Agreement, the Unions agree that they will not strike the
Contractor on any Covered Project, and the Union and the Contractor agree
that the expired Master Agreement will continue in full force and effect forthe
Covered Projects until a new or modified Master Agreement is put inplace
between the Union and the Contractor, If the new or modified Master
Agreement between the Union and the Contractor provides that any terms of
the Master Agreement shall be retroactive, the Contractor agrees to comyply, -
consistent with the terms of this PLA and the Applicable Prevailing Wage
Laws, with any retroactive terms of the new or modified Master Agreement
which are applicable to employees of said Contractor that are employed on a
Covered Project within seven (7) days at no cost to the City. All employees
shall continue to worlk and to perform all their obligations with respect to
Covered Projects despite the expiration of any Master Agreement. Should a
Contractor engaged in Covered Projects enter into an interim agreement with
the Unions for work being performed clsewhere after the expiration, and
before the renewal of a local collective bargaining agreement forming the
basis for a Master Agreement, such interim agreement shall be utilized by that
Contractor for Covered Projects, subject to the provisions of Section 21.3.

No Lock Outs. Contractors shall not cause, incite, encourage, condone or
participate in any lock-out of employees with respect to Covered Projects
during the term of this PLA. The term “lock-out" refers only to a Contractor's
exclusion of employees in order to secure collective bargaining advantage,
and does not refer to the discharge, termination, or layoff of employees by
the Contractor for any reason in the exercise of rights pursuant to any
provision of this PLLA, or any other agreement, nor does “lock-out” include
the City’s decision to stop, suspend, or discontinue any Covered Projects or
any portion thereof for any reason.

21




Section 7.6

Section 7.7

Best Efforts to End Violations.

(a)

(®)

If a Contractor or the City contends that there is any violation of this

. Article, it shall, at least twenty-four (24) hours ptior to invoking the

procedures of Section 7.7, provide wiitten notification to the Council
of the involved Union(s) and to the Project Labor Coordinator, setting
forth the facts which the Contractor contends violates this Article. The
Council and the leadership of the involved Union(s) will immediately
instruct, order, and use their best efforts to canse the-cessation of any
violation of the Article.

If the Union contends that any Contractor has violated this Article, it
will notify the Contractor and the Project Labor Coordinator, setting
forth the facts which the Union contends violate this Article, at least

. twenty-four (24} hours prior to invoking the procedures of Section

7.7. The Project Labor Coordinator shall promptly order the 111volved ~
Contractor(s) to ¢ease any violation of the Arnole

Expedited Enforcement Procedure, Any Ps.rty, mcludlng the City, which.is an
intended beneficiary of this Article, and affected Contractors, may institute

the followmg procedures, in Heu. of or in addition to any other action at law or
equity, when a breach of this Article is alleged,

(a)°

®)

(©

The patty, including any affected Contractor, invoking this procedure

shall notify Robert Hirsch, who hes been selected by the Parties, and

‘whom the Paities agree shall be the permanent arbitrator under this
- procedure, or John Kagel, as the alternate arbitrator under this

procedure, If the permanent arbitrator is unavailable at any time, the
alternate will be contacted. Ifneither is available, then a salecuon
shall be made from the list of arbitrators as et forth in Article 10.
Notice to the arbitrator shall be by the most expeditious means
available, with notices to the Confractor or Union alleged to be in
violation, and to the Project Laber Coordinator and Courncil. For
purposes of this Article, written notice may be given by erail,
facsitnile, hand delivery, or ovcmlght mail and will be deemed

offective upon receipt.

Upon receipt of said notice, the arbitrator named above or their
alternate shall sit and hold a hearing within seventy-two (72) hours if
it is contended that the violation still exists, but not sooner thad

‘tweniy-four (24) houts after notice has been dispatched to the Council

of the involved Umon(s) and/or Contractor as required by Section 7.6,
above.

The arbitator shall-notify the disputing partics of the place and time
chosen for this hearing: Said hearing shall be completed in one
session, which, with appropriate recesses at the atbitrator's discretion,
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shall not exceed twenty- four (24) hours unless otherwise agreed upon’
by all disputing parties. A failure of any of the disputing parties to
ettend said hearings shall not delay the hearing of evidence or the
issuance of any award by the arbitrator,

The sole issue at the hearing shall be whether or not a violation of this
Article has in fact occurred. The arbitrator shall have no authority to
consider any matter in justification, explanation, or mitigation of such
violation or to award damages, (except for damages as set forth in
Section 7.8 below) which issue is reserved for court proceedings, if
any. The award shall be issued in writing within three (3) hours after
the close of the hearing and may be.issued without an opinion, If any

- party desires a written opinion, one shall be issued within fifieen: (15)

days, but its issuance shall not delay compliance with, or enforcement
of, the award, The arbifrator may order cessation of the violation of the
Article and other appropriate relief, and such award shall be served on

. all disputing parties by hand or registered mail upon issuance.

Such award shall be final and binding on all disputing parties and may
be enforced by any court of competent jurisdiction upon the filing of
this PLA and all other relevant documents referted to herein above in
the following manner. Written notice of the filing of such enforcoment

‘proceedings shall be given to the other party. In any judicial

proceeding to obtain a temporary order enforcing the arbitrator's
award as issued under Section 7.7(d) of this Article, all disputing
parties waive the right to a heering and agree that such proceedings
may be ex parte. Such agreement does not waive any party's right to
participate in a hearing for a final order of enforcement, The court's
order ororders enforcing the arbitrator's award shall be sent to all
disputing parties.

Amy rights created by statute or law governing arbitration
proceedings inconsistent with the above procedure or which interfere
with compliance hereto are hereby waived by the Parties and
Conlractors to whom they accrue.

The fees and expenses of the arbitrator shall be equally divided
between the disputing parties.

Section 7.8 Liquidaled Damages,

(®

If the arbitrator determines in accordance with Section 7.7 above that a
work stoppage or other disruption to a Covered Project has ocourred,

“the respondent Union(s) shall, within eight (8) hours of receipt of the

Award, direct all the employees they represent on the Covered Project
to immediately return to work. If the crafi(s) involved do not return to
work by the beginning of the next regularly scheduled shift following
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such eight (8) hour petiod after receipt of the arbitrator's Award, and
the respondent Union(s) have not complied with their obligations to
- immediately instruct, order, and use their best efforts to cause a

cessation of the violation and return the employees they tepresent to
work, then the non- complying Union(s) shall each pay a sum as
liguidated damages to the City, und each will pay an additional sum
per shift, as set forth in (c), below, for each shift thereafter on which
the craft(s) has not returned to work,

{b)  Ifthe arbitrator determines in accordance with Section 7.7 above that
a lock-out has occurred, the respondent Contractor shall, within eight
(8) hours after receipt of the award, return all the affected omployees
to work on the Covered Project, or otherwise correct the violations
found by the arbitrator, If the respondent Contracior does not take
such action by the beginning of the next regular scheduled shift
following the eight (8) hour period, each non-complying respondent
Contractor shall pay or give as liquidated damages, to the affected

. Union (to be apportioned ameng the affected employees and the
benefit funds to which contributions are made on their behalf, as
desighated by the arbifrator) an amount equal to the total hourly
wages and benefits lost for all affected employees of the Contractor
on Covered Projects. In addition, the Contractor shall pay an
additionel sum per shift to the City, as sot forth in (c), below, for cach
shift thereafter in which compliance by the respondent Contractor has
not been completed. |

{¢)  The Parties agree that project delays caused by violations of this Article
will cause the City to sustain damages. They agtee that it would be
impractical or extremely difficult to fix the amount of such damages,
Therefore, the Parties agree that, in the event of a breach of this Article,
the disputing party in breach shall pay to the City the sum of not less
than $10,000.00 and no more than $20,000.00 per shifl, as determined
by the arbitrator, from the tims the arbitrator determines that a delay has
oceurred until the arbitrator determines that the Covered Projeot is no
longer disrupted. - The payment, when made, shall constitute a damages
remedy of the City for the delay specified, but shall not prevent the City
from seeking injunctive or other monetary relief, including termination
of this PLA. Payment of these sums as ligquidated damages is not

_ intended as a forfeiture or penaliy within the meaning of California
Civil Code sections 3275 or 3369, but instead, is intended to constitute
liquidated damages to the City pursuant to section 1671 of the
Ca]lfomla Civil Code

Section 7.¢  Payroll and Benefit Delinquencies. Notwithstanding other provisions of this
- - PLA, it shall not be 4 violation of this PLA for any Union to withhold the
_ services of its members from a Contractor who fails to timely pay its weekly
payroll in accordance with the applicable Master Agreement, or fails to make
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timely payments to the applicable Union benefit funds, This Section 7.9 does
not inhibit or affect responsibilities of the Council and the Union under
Section 7.1 to refrain from picketing or other disruption of Covered Projects,

Prior to withholding its members' services for the Contractor's failure to meet

- its weekly payroll, the Uriion shall give at least five (5) calendar days written
notice of such failure to pay by certified mail, and by facsimile or email
transmission to the involved Contractor, Prime Contractor and Project Labor
Coordinator. The Prime Contractor, together with the involved Contractor

- and affected Union, shall meet within five (5) working days after the written
notice of such failure to pay was sent to attempt to resolve the payroll
delinquency. If the payroll delinquency remains unresolved, then the affected
Union may withhold the services of its members from the involved '
Contractor, Upon the payment of all monies due and then owing for wages,
the Union shall direct its members to immediately return to work and the
Contractor shall refuen all such members back to work,

Prior to withholding its members' services for the Contractor's failure to make
timely payments to the applicable Union benefit funds, the Union shall give at
" least thitty (30) days written notice of such fatlure to pay by certified mail,
and by facsimile or email transmission to the involved Contractor, the Prime
Contractor. and Project Labor Coordinator, The Prime Contractor, together
with the involved Contractor and nffected Union, shall meet within five (5)
working days after the wrilten notice of such failure to pay was senito
attempt to resolve the delinquency. If the delinquency remains unresolved, -
" then the affected Union may withhold the services of its members frorn the
involved Contractor, Upon payment by the delinquent Contractor of all
monies due and then owing for etnployee benefit contributions, the Union
shall direct its members o immediately return to work and the Contractor
shall return all such members back to work,

* Nothing in this section should be construed to prevent the Union having
jurisdiction over the involved work from submitting a grievance under the
procedures of Asticle 10 for any alleged or actual violations of Article 6 or
referring any alleged or actual prevailing wage violation to the Project Labor
Coordinator and the City labor compliance program for review and
enforcement, in accordance with Section 6.4, -

The Prime Contractor shall have the right to replace any delinguent

Contracior in accordance with the terms and conditions of their prime contract
with the City, and applicable law.,
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Seetion 8.3

Section 8.4

‘ : ARTICLE S -
RI I AND JURISDICTI l

No Jobsite Disruption. There will be no sirikes, work stoppages, picketing,
sympathy strikes, slowdowns, or other interferences with the work because
of jurisdictional disputes between Unions. The assighment of wotk will be
solely the responsibility of the Contractor performing the work involved; and
such work assignments will be in.accordance with the Plan for Settlement of
Jurisdictional Disputes in the Construction Industly (the “Plan”} or any
successor Plan,

All jurisdictional disputes on a Covered Project shall be settied and adjusted
according to the present Plan established by the Building and Construction
Trades Department ot any other plan or method of procedure that may be
adopted by the Building and Construction Trades Department. Declsions

- rendered shall be final and binding and conclusive on the Contractors and

Unions with regard to Covered Work,

All jurisdictional disputes shall be resolved without the ocourrence of any of
the activities prohibited in Article 7 (Work Stoppages and Lockouis), and the

Contractor’s assignment shall be adhered to until the dispute is resolved.

Individuals violating this section shall be subject to immediate discharge.

If a dispute arising under this Article involves the Southwest Regional :
Council of Catpenters or any of its subordinate bodies, an arbitrator shall be -
chosen by the procedures specified in Article V, Section 5, of the Plan from g
list composed of Thomas Pagan, Robert Hirsch, and John Kagel, and the
arbitrator’s hearing on the dispute shall be held at the offices of the Council

“within fourfeen (14) days of the selection of the arbitrator. All other

procedmes shall be as specified in the Plan.

Failure to Comply. If any Union or Contractor fails to immediately and
fully comply with the final decision rendered by the Plan, affected Union(s)

-or Contractor(s) may seek legal redsess for such conduet, including, but not

limited to, injunctive relief and/or damages.

Pre-job Conference. It is required that a pre-job conference be held not later
than ten (10) calendar days prior to the start of work by each Contractor for

- the Covered Project in accordance with the procedure described in Article 16.

Seetion 9.1

ARTICLE 9
MANAGEMENT RIGHTS

Coniractor and City Rights ‘The Contractors and the City have the sole and
exclusive right and authority to oversee and manage construction operations on
Covered Projects without any limitations unless expressly limited by aspecific
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" provision oi"this PLA. In addition to the following and other rights of the

Contractors enumerated in this PLA, the Contr actors expressly reserve their
management rights and all the rights conferred upon them by law. The
Contractor's rights include, but are not limited to, the right to;

(8)
(b)
(c)
(a@)

©

®

(8}

Plan, direct, and control operations of all work; and
Hire, protote, ttansfer, and layoff their own employees,
respectively, as deemed appropriate to satisfy work and/or siill
requirements; and

Promulgate and require ell employees to observe reasonable job rules
and security end safoty regulations; and

DISGharge suspend, or d1sc1p11ne the1r own employees for just cause;
and

(Hilize, in accordance with the .City’s approval, any work
methods, procedures, or techniques, and seleet, use, and install any

_ typos or kinds of materials, apparatus, or equipment, ragardless of

source of manyfacture or construction; and.

’Assign' and schedule work at their diseretion; and

Assign overtime, determine when it will be wotked and the number

~ and identity of employees engaged in such work, subject to such

provisions in the applicable Master Agreement(s) requiting such
assigbments be equalized or otherwise made in a nondiscriminatory.
manmer,

Specific City Rights, In addition to the following and other rights of the City

-etumerated in this PLA, the City expressly reserves its management rights and
‘all the rights conferred on it by law and coniract. The City’s rights (and those

of the Project Labor Coordinator on its behalf) include, but are not limited to
the right to:

()

(b)

Inspect any construction site or facility to ensure that the .
Contractor follows the applicable safety and other work
tequirements; and

At its sole option, terminate, delay, and/or suspend any and all
portions of the Covered Projects at any time; prohibit some or all
work on certain days or during certain hours of the day to
accommeodate the ongoing operations of the City and/or to mitigate

the effect of ongoing Covered Projects on businesses and residents in- - - -

the neighborhood of the Covered Project sites; and/or require any

~ ather operational or schedule changes it deems necessary, in its sole
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(d)

judgment, to meet Covered Project deadlines and remain a good
neighbor to those in the arca of the Covered Projects. (In order to
permit the Contractors and Unions to make appropriate scheduling
plans, the City will provide the Prime Contractor and affected Unions
with reasonable notice of any changes it requites pursuant o this
section); and

Approve any work methods, procedures, and techniques used by
Contractors whether or not these methods, procedures, ox
techniques ate part of industry practices or customs; and

Investigate and process complaints or-disagreements, through the
Project Labor Coordinator. -

Use of Matetials, There should be no limitations ar restrictions by the Union
upon a Contractor's choice of materials or design, nor, regardless of soutce or

location, upon the full use and utilization of equipment, machinery,

packaging, precast, prefabricated, prefinished, or preassembled matetials,
tools, or other labor-saving devices, subject to the application of the

- California Public Contract and Labor Codes. Generally, the onsite installation

or application of such items shall be performed by the craft having
jurisdiction over such work,

Special Equipment, Warranties and Guaranties,

(@)

(b)

+ (o)

It is recognized that certain equipment of a highly technical and
specialized nature may be installed at Coveted Project sites, The
nature of the equipient, together with the requirements for

manufacturer's warranties, may dictate that it be prefabricated, pre-

piped, and/or pre-wired and that it be installed under the supervision
and direction of the City and/or manufacturer's personnel or certified
specialist contractor, The Unions agree that such equipment is to be
installed without incident and without violation of this PLA.

The Parties recognize that the Contractor will initiate from time to
time the use of new technology, equipment, machinery, tools, and
other labor-savings devices and methods of performing Covered
Projects, The Unions agree that they will not restrict the
implementation of such devices or work methods, The Unions will
aceept and will not refuse to handle, install, or work with any -
standardized and/or catalogue parts, assemblies, accossories, -
prefabricated items, preassetubled items, partially assembled itetas, or
materials whatever their source of manufacture or construction.

If any disagreement between the Contractor and the Union
concerning the methods of implementation or installation of eny
equipment, device, or item, or method of work arises, or whether a
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Section 10.2

-~

patticular part or pre-assembled item is a standardized or catalog part
or item, the work will proceed as direeted by the Contractor, and the
Contractor and Union shall immediately consult over the matter, If

 the disagreement is not resolved, the affected Union(s) shall have the
right to proceed through the procedures set forth in Article 10.

ARTICLE 10 ,
LTTT.EME EVANCES PUTES

Cooperation and Harmony on Site,

(8)  This PLA is intended to establish and foster continued clogs
cooperation between management and Jabor, The Council shall
assign a representative to the Covered Project for the purpose of
assisting the local Unions, and working with the Project Labor
Coordinator, together with the Contractors, to complete construction
of the Covered Projects economically, efficiently, continuously, and
without any interruption, delays, or work stoppages,

(b)  The City, the Contractors, Unions, and employees collectively and
individyally, realize the importance of maintaining continuous and
uninterrupted performance of Covered Projects, and agree to resolve
disputes in accordance with the grievance provisions set forth in this
Article or, a8 appropriate, those of Article 7 or 8, :

(¢)  The Project Labor Coordinator shall observe the processing of
grievances under this Article and Articles 7 and 8, including the
scheduling and arrangements of facilities for meetings, selection of the
arbitrator from the agreed-upon panel to hear the case, and any other
administrative matters necessary to facilitate the timely resolution of
any dispute; provided, however, it is the responsibility of the grievance
parties to ensure the time limits and deadlinos are met,

Processing Grievances. Any questions, complaints or alleged violations of
this PLA, which includes questions, complaints or alleged violations of
aty applicable provisions of the Master Agreements, but not alleged
violations of Articles 7 or 8, shall be considercd a grievance and subject to

- resolution under the following procedures.

Step 1.

(1) - Employee Grievances, When any employee subject to the provisions
of this PLA feels aggrieved by an alleged violation of this PLA, the
employee shall, threugh kiis local Union business representative or job
steward, within ten (10) working days afier the occurrence of the
violation, give notice to the work site representative of the involved
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- Confractor stating the provision(s) alleged to have been violatad, the
details of the alleged violation and the remedy sought to resolve the
matter. A grievance shall be considered null and void if notice of the
grievance is-not given within the ten (10) day period. A business
representative of the local Union or the job steward and the work site
representative of the involved Coniractor shall meet and endeavor to
adjust the matter within ten (16) working days after timely notice has
been given. If they fail to resolve the matter within the prescribed
period, the grieving party may, within ten (10) working days
thereafter, pursue Step 2 of this grievance procedure provided the
grievance is reduced to writing, setting forth the relovant information,
including a short description thereof, the date on which the alleged
vielation oceurred, and the provision(s) of the applicable agreement

- alleged to have been violated, Grievances and disputes settled at Step
1 shall be non- precedential except as to the grievance parties.

(b)  DUnion. Contractor, or City Grievances, Should a Union, a Contractor,

or the City (each a “complaining party”) allege a violation of this PLA .

by a Party or a Contractor, and, if after conferring within ten (10).
working days after the complaining party knew or should bave known
of the facts or vecwrence giving rise to the dispute, a setilement is not
reached within five (5) working days, the dispute shall be reduced to
writing and processed to Step 2 in the same manner as outlined in Step
1(a) above for the processing of an employee complaint,

Step 2.

A representative of the complaining party, and a representative of any
responding party to the grievance (“responding party”), shall meet within
seven working days of the teferral of the dispute to this second step to attempt
to arrive at a satisfactory setflement thereof. The City may participate as an
interested Party in any dispute brought under this Article, Ifthe cotplaining
party and responding parties fail to reach an agreement to the satisfaction of
the complaining patty, the dispute may be submitted in writing in accordance
with the provisions of Step 3 within seven (7) wmkmg days after the initial
meeting at Step 2.

Step 3,

(@)  Ifthe grievance is submitted but not resolved under Step 2, the

* complaining party may request in writing to the Project Lebor
Coordinator (with copy[ies] to the other pariy[ies] to the grievance)
within seven (7) working days after the initial Step 2 meeting, that
the grievance be submitted to an arbitrator selected from the agreed-

- -upon Lst below, on a rotational basis in the order listed, Those
arbitrators are: (1) Batry Winogead; (2)-Najeeb Xhouty; (3) Andrea
Dooley; (4) Robert Hirsch; and (5) John Kagel, In the event any of
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Section 10.3

ection 10.4

these arbitrators retire or becoms permanently unavallable the City
and the Council shall jointly select 4 replacement arbitrator for the .
list. Any arbitrator not available to conduct the arbitration within 120

_calendar days of the referral of the grievance to arbitration wilt be
considered unavailable, and the Project Labor Coordinator shall
move to the next arbitrator. The decision of the arbitrator shall be

- final and binding on all parties to the grievance, and the fee and

- SXpenses of such arbitrations shall be borne equally by the parties to
the grievance. In cases for which the arbitrator finds a violation of
this PLA, the arbitr ator may order cessation of the violation and other
appropriate relief, and such award shall be served on all parties to the .
grievance and the City. This grievance process and arbitration
proceedings do not irapede the ability of the Cify to advance any
available dispute resolution processes and remedies under its prime
contracts for violations thereof,

-(b) Failure of the complaining party to adhere to the time Hmits .

established herein shall render the grievance null and void. The time
limiis established herein may be extended only by written consent of

~ the parties fo the grievance involved at the particular step where the
extension is agreed upon. The arbitrator shall have the authority to
make decisions only on issues presented and shall-not have the
authonty to change, amend, add to, or detract from any of the
provisions of this PLA. :

Limit on Use of Procedures, Procedutes contained in this Article shall not be -
applicable to any alleged violation of Article 7 o 8, with a single exeeption
that any employee discharged for viclation of Section 7.2 may resort to the

“procedures of this Articls to determme only if they were, in fact, engaged in

thatviolation.

Notice. The Project Labor Coordinator shall be notified by the mvolved
Union(s) and Contractor(s) of all actions at Stops 2 and 3, and further, the
Project Labor Coordinator or other City representative shall, upon its own
request, be permitted to participate fully in all proceedings at such steps. -

ARTICLE 11
LIANCE

Compliance with All Laws. The Council and all Unions, Contractors, and their
employees shall comply with all applicable federal and state laws, ordinances,
and regulations including, but not limited to, those relating to safety and health
employment, and applications for employnient, All employees shall comply
with the safety regulations established by the City, the Project Labor
Coordinator, and the Contractor. Employees niust promptly report any 1nJmles
or aceidents toa supervigor.
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 ARTICLE 12
D PRO ERSON AND RTY

Safety,

(8) It shall be the responsibility of each Coniractor to ensure safe working
conditions and employes compliance with all applicable safety laws
and regulations and any safety rules contained herein or established by
the City and the Contractor. It is understood that employees have an
individual obligation to use diligent care to perform their work'in a
safe manner and to prolect themselves a.nd the property of the
Contractor and the City.,

(b)  All Parties, Contractors and Contractor employees shall be bound by
the safety, security, and visitor rules established by the Contractor,
the Project Labor Coordinator, and the City. These tules will be
published and posted. An employee s fhilure fo satisfy his/her
obligations under this Section will subject himvher to discipline, up to
and inclyding dlscharge ‘ :

Drug and Alcohol Testing Policy. The Parties and Contractors shall adopt
the Drug and Aleohol Testing Policy attached hereto as Attachment D and
City Council Policy 100-17 Diug-Free Worplace/City Contractors attached
hereto-as Attachment E, which are the exclusive Drug and Alcohol Testing
Policies for Covered Projects.

nspecuo The inspection of shipments of equipment, machinery, and
construction materials of every kind shall be performed at the discretion.
ofthe Contractor by individuals of its choice,

' ARTICLE 13 :
TRAVEL AND SUBSISTENCT,

Travel expenses, travel time, subsistence allowances and/or zone rates, and .
parking reimbursements shall nof be applicable to work under this PLA,
except to the extent provided for in Applicable Prevailing Wage Laws.
Parking for employees covered by this PLA shall be provided by the
Contractor(s) according to the provision of the applicable Master
Agreement(s),

32




Msmﬁi

Section 14,

" ARTICLE 14
APPRENTICES

Importance of Training, The Partles and Contractors recognize the need to
maintain continuing support of the programs designed to develop adequate
numbers of competent workers in the construction indusiry, the obligation fo
capitalize on the availability of the local work force in the area served by the
City, and the opportunities to provide continuing work on Covered Projeéts
for Local Workers and Targeted Workers, To these ends, and consistent with
any laws-or regulations, the Parties and Contractors will facilitate, encourage,
and assist Local Workers and Targeted Workers in enrolling in and
progressing through Apprenticeship Programs and/or Apprenticeship
Readiness Programs in the construction industry that lead to participation in
Apprenticeship Programs. The City, the Project Labor Coordinator, other City
consultants, the Contractors, and the Council and Unions, will work

. cooperatively to identify, or establish and maintain, effective programs and

procedutes for persons interested in entering the construction industry and
whwh will help prepare them for the entry into Apprenticeship Programs,

Use of Apprentices,

' (@  The Unions and Contractors agree to cooperate in referring and

employing Apprentices up to the maximum percentage allowed by the
State Labor Code or applicable federal law, and the standards of each
Appl‘entlceshlp Program. The minimum ratios for Apprentice to
Joumneyperson hours wotked shall be in compliance, at a minimum,
with the applicable provisions of the State Labor Code relating to
utilization of Apprentices, The City, unless otherwise required by law,
- ghall encourage such utilization, and, both as to Apprentices and the
overall supply of experienced workers, the Project Labor Coordinator
will work with the Council, Apprenticeship Programs, and Coniractors
to assure appropriate and maxinum utilization of Apprentices and the
continuing availability of both Apprentices and journeypersons,

(b)  The Parties and Contractors will comply with all applicable laws
and regulations in the request for dispatch and employment of
Apprentices,

(¢}  The Parties and Contractors agree that Apprentices will not be
dispatched to Contractors working under this PLA unless there is a
journeyperson or other Contractor employee working on the Covered
Project where the Apprentice is to be employed who is qualified to
assist and oversee the Apprentice's progress through the program in
which they are participating, Apprentices must be supetvised and

- -utilized in accordance with all applicable Fedoral and State laws.
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ection 10,4

ARTICLE 15
LEGALACTION

Legal Action, The City, Council and Unions recognize the substantial legal
costs (including all attorney’s fees and associated disbursements) that might.
accrue with regard to any legal challenge over the adoption by the City of this
PLA, and related to claims directly challenging the legality of this PLA, ora
particular section or languags that has been adopted herein, In the event of a
legal challenge, the Council, on behalf of itself and affiliated Unions, agrees
to seek to intervene in the legal action and actively participate in the litigation
or other action to defend the legality of this PLA, or a pacticular section or
language herein. The failure of the Council to seek to intervene in the legal
action and actively participate to defend the legality of this PLA will constitute

-amaterial breach of this PLA, In the event the.Council is denied leave to

intervene in the legal action, the Council shall have its counsel coordinate with
the City’s counsel, at the Council’s own expense, regarding how the Counceil
can best support the City’s legal position. .

: ARTICLE 16
RE-JOB CONFERENC

Each Contractor is required to conduct a pre-job conference with the Unions
not later than ten (10) calendar days prior to commencing work. The purpose
of the conference will be to, among other things, convey craft manpower
needs, the schedule of work for the Covered Project, the Covered Project’s
rules, and propose preliminary Union work assignments.

The Project Labor Coordinator may work with the Prime Contractor and
Council to facilitate the scheduling of all pre~job conferences, but ensuring
each Contractor conducts a pre-job conference in accordance with this PLA is
the responsibility of the Prime Contractor. The Contractors shall make the
relevant plans and specifications available to the Unions prior to each pre-job
conference.

All preliminary Union work assignmients shall be disclosed by each Contractor
at the pre-job conference, Should there be Covered Work that was not
previously assigned at a pre-job conference, or additional Covered Work be
added to the scope of the Covered Project, the Contractor(s) performing such
work will conduct a separate pre-job conference.

Any Union in disagresment with a proposed preliminary assignment shall

- notify the affected Contractor of its position in writing, with a copy sent to the

Project Labor Coordinator, within five (5) calendar days after the pre-job
conference occurred. Within five (5) calendar days after the period allowed for-
Union notices of disagreement with the Contractor’s proposed assignments,
bui prior to the commencement of any woik, the Contractor shall make final
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asmgmnents in writing w1t11 cop1es sent to the Project Labor, Cootdinator and
Councll

A Contractor’s faflure to conduct a pre;j ob conference in accordance with this

PLA is considered a breach of contract, and any affected Union may pursuea

grievance under Article 10 of this PLA to seek a remedy for such a violation,
Provided, however, if the Contractor has conducted a pre- -job confetence in
accordance with this PLA, that Contractor is not required to participate in any
additional pre-job conferences or mark-up meetings related to the original
scope(s) of work assigned at the pre-job conference. ~

The Project Labor Coordinator shall attend each pre-job conference. At each
pre-job conference, the Project Labor Coordinator shall address the programs,
goals and ouicomes related to Local Wotker and Targeted Worker
employment, as well as the progress of implomenting a work opportumtms
program, i )

. ARTICLE 17

Labor/Management Collaboration Meetings. The Parties will conduct periodic
labor/management cooperation meetings, which will be chaired jointly by a

designee of the City and a designee of the Council. The co-chairs shall
determine the frequency and scheduling of the meetings with the assistance of
the Project Labor Coordinator. The putpose of the meetings shall be to
promote harmonious and stable labor management relations, cnsure effective
and constructive communication between labor and menagement Partics,
advance the proficiency of work in the indusity, and to evaluate and ensure an
adequate supply of skilled labor for all Covered Projects, The Project Labor
Coordinator shall prepare reports detailing the outcomes of the Local Worker,
Targeted Worker, and Apprentice utilization goals on cach Covered Project,
and the implementation and progress of a work opportunities program. All
Parties will be invited to attend the labor/management cooperation meetings.
Substantive grievances or disputes shall not be reviewed or discussed by this
Commitiee, but shall be processed pursvant to the provisions of the

‘appropriate Article,
ARTICLE 18
A D SEPARABILITY -

Savmgs Clause. Tt is not the intention of any Party to violate any laws
govemmg the subject matter of this PLA. Tn the event any provision of thig
PLA is finally held or determined to be iflegal or void as being in
confravention of any applicable law or regulation; the remaindér of the PLA
shall remain. in full force and effect unlegs the patt or parts so found fo be
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void are wholly inséparable from the remaining portions of this PLA. If and

when any provision(s) of this PLA is finally held or determined to be illegal

. or void by a court of competent jurisdiction, the Parties will promptly enter

into negotiations concerning the substantive effect of such decision for the
purposes of achieving conformity with the requirements of any applicable
laws and the intent of the Parties hereto, Ifthe legality of this PLA is
challenged and any form of injunctive relief is gratited by aty court

‘suspending temporarily or perinanently the implementation of this PLA, then

all Covered Projects that would otherwise be covered by this PLA should be

"+ continued to be bid and constructed without apphcatmn of this PLA, so that

there is no delay or interference with the ongoing planmng, bidding; and
construction of any Covered Projects.

Effect of Tnjunctions or Other Court Orders. The Parties recognize the right
of the City to withdraw, at its absolute discretion, the utilization of the PLA
as part of any bid specification should a court of competent jurisdiction issue
any order, ot any applicable statute that could result, temporarily or
permanently, in delay of the bidding, awarding, and/or construction on the

- project, or Jeopardrze pro_]ect fonding,

ion

© Seciion 20,1

ARTICLE 19
WAIVER

Waiver. A waiver of or 4 failure to assert any provisions of this PLA by any
or all of the Parties hereto shall not constitute a waiver of such provision for
the future, Any such waiver shall not constitute a modification of the PLA or
change in the terms and conditions of the PLA and shalt not relieve, excuse or
release any of the Patties or Contractors from any of their rights, duties, or
obligations her eundel

- ARTICLE 20
AMENDMENTS

Amendment The prowslons of this PLA can be renegotiated, supplemented,
rescinded, or otherwise altered only by mutual agreement in writing, hereafier

" signed by the City and the Council,

" ARTICLE 21 |
EFFECTIVENESS OF THE PLA

Term and Application,

()  Tetm of Years, This PLA shall become effective July 1, 2024, if

. executed by the City, Council, and Unions, and approved by the City
Attorney in accordance with San Drego Charter Section 40. Any
Union that fails to sign the PLA prior to approval by the City Atorney
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shall not be a party to the PLA or covered by the terms of the Agreement.
The PLA shall continue in full force and effect for a term of seven (7)
years after the effectivedate.

Application to Coyeled Projects. The PLA wﬂl apply only to
Covered Contracts for Covered Projects for which the bid

advértisement date for the Covered Contract is between July 1, 2024
and-seven (7) years from the effective dats of the PLA, and it will
continue in effect with regard to each Covered Project until all -
Covered Work under a Covered Contract is completed and accepted
by the City, under procedures described in Section 21,2 below. The
PLA shall be included in all Covered Contracts or Covered
Professional Services Agr gements under which Covered Work may

" be performed,

Extensmn Either the Clty or the Council may provide written notice
to the other not less than nine (9) months prior to the expiration of the’
PLA of its interest in extendmg the term of the PLA. Failure to
provide such notice nine (9) months prior shall not preclude either the
City or the Council from negotiating to extend the term of the PLA,
but may impact the ability of the City Council to approve an extension

prior to this PLA’s expiration, Subject to adoption by the City Coungil

and execnution by the Council, the terms and conditions set forth under

~ the PLA may not exceed five (5) years, unless approved by City

ordinance. Absent mutual agreement on the extension as described
above, the PLA. shall expire.

Section 21.2 Turnover and Final Accoptance of Completed Work.

. (a)

(b)

' Construction of any phase, portion, section, or segment of Covered

Projeots shall be deemed complete when such phase, portion, section
or segiment has been turned over to the City by the Prime Contractor
and the City has accepted such phase, portion, section, or segment, As

- areas and systems of the Covered Project are inspected and

construction-tested and/or approved and accepted by the City or third
parties on behalf of the City, the PLA shall have no further force or
affect on such ites or areas, except when the Contractor is directed-
by the City to engage in repairs or modifications required by its |
Covered Contract(s) with the City, |

‘Notice of cach final acceptance received by the Contractor will be

provided to the Council with the description of what portion,
segment, etc. has been accepted. Final acceptance may be subject to
a “punch” list, and in such case, the PLA will continue to apply to

- each such item on the list until it is completed to the satisfaction of

the City and Notice of Acceptance is given by the City ot its
representative to the Prime Contractor.
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Section 22.1

Seciion 22.2

Continuation of Master Agréements. A Master Agreement shall continue in full
force and effect with regard to Covered Work as set forth in Section 3,5, until
the Master Agreement is modified by parties thereto,

In such case, Contractors and Unions agree to recognize and inplement all
applicable changes on their effective dates as set forth in the modified Master
Agreement, except as otherwise provided by this PLA; provided, however,
that any such provisions negotiated in said Master Agreements will not apply
to work covered by this PLA if such provisions are less favorable to the
Contractor petforming Covered Work than those uniformly required of
Contractors for construction work normally covered by those agreements;
nor shall any provision be recognized or applied if it may be construed to

“apply exclusively or predominantly to work covered by this PLA. Any

disagreement between any Party and Contractor over application of a
modified term of a Master Agreoment shall be resolved under the procedures
egtablished in Article 10,

Final Termination. Final termination of all obligations,' tights, and liabilitioes,
and disagreements shall occur upon receipt by the Council of a Notice from -
the City saying that no work remains within the scope of the PLA. -

ARTICLE 22
0 RTUNITIES PROGRA

The magaitude, duration, and complexity of the Covered Projects will require
large numbers of skilled craft personnel and create significant economic
opportunities for Local Workers and Targeted Workers, It is therefore the .

- underitanding and intention of the Parties to use the opportunities provided by

the extensive amount of work to collaborate and implement progratis and
procedures, which may include, for example, North America’s Building
Trades Unions Multi-Craft Cote Curricwlum (MC3) Appronticeship
Readiness Programs, to prepare persons, especially Local Workers and
Targeted Workers, for entrance into Apprenticeship Programs to begin or
continue their construction careers on Covered Projects and future projects.
With assistance from the Project Labor Coordinator, the Contractors, the
Unions and thelr affiliated regional and national organizations will work
Jjointly to promptly develop and implement procedures for the identification of
craft needs, the scheduling of work to facilitate the utilization of available
craft workers, and the securing of services of craft workers in sufficient
numbers to meet the high demands of the Covered Projects to be undertaken.

The Parties support the development of increased numbers of skilled

construction workers who are Local Workers and Targeted Wotlcers to meet
the labor needs of Covered Projects, Towards that eiid, ifie Paftics, togethér
with the Project Labor Coordinator, agtee to.develop and implement a work
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opportunities program for Local Workers and Targeted Workers to maximize
construction career opportunities and create a construction career pipeline to
becoming employed on Covered Projects. In furtherance of the foregoing, the
Council and Unions specifically agree to work with the Project Labor
Coordinator to: '

(8)

(b)

()

()

(e} .

Collaborate with existing or newly created MC3 apprenticeship
tendiness programs in San Diego County to offer oppottunities for
Local Workers and Targeted Workers, including students, to enroll in
free short-term construction apprenticeship readiness iraining to prepare
them to enter into Apprenticeship Programs and become employed by a
Contractor on Covered Projects. The Project Labor Coordinator, with
the assistance of the Parties, will agsist with the recruitment, career
placement, and tracking of such Local Workers and Targeted Workers
who graduate from these apprenticeship readiness programs; and

The Parties will cooperate and collaborate with the Project Labor
Coordinator to conduct outreach to and include Local Workers and
Targeted Workers from traditionally underrepresented segments of the
local population in the construction craft workforce for Covered
Projects; and

The Project Labor Coordinator, with input from the Council, shall
produce detailed annual reports to measure and report the outcomes of
the policies, requirements, and programs established in this PLA,
including the achievement of Local Worker employment participation
on Covered Projects; and

The Unions will pariner with the Contractors and Project Labor
Coordinator to conduct outreach and recruitment activities by

- establishing or continuing to maintain existing centers, programs, and
- events {o facilitate the entry of Local Workers and Targoted Workers

into the building and construction trades, These programs shall serve as
aresoutce for preliminary orientation, assessment of construction
aptitude, referral to MC3 apprenticeship readiness programs or
Apprenticeship Programs, referral to hiring halls, and provide tailored
orientation and mentoring for women; and

The Unions shall assist Local Workers with contacting the
Apprenticeship Programs for the crafts and trades they ate inferested in,
The Unions shall assist Local Workers who are seeking employment on
the Covered Project and provide opportunities for Union membership
by assessing their work expetience and giving them credit for provable
past experience in their relevant craft or trade, including expetience
gained working for non-Union Contracters, The Unions shall put on
their rolls qualified bona fide Local Workers for employment on the
Covered Project.
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63} Jobs Coordinator, Each Confractor shall utilize the Jobs Coordinator
retained by the Prime Contiactor to assist with achieving and exceeding
the Local Worker goals set forth in Section 4.5 ofthis PLA, In addition,
each Contractor shall utilize the Jobs Coordinator to assist the
Contractor in fulfilling its work opportunities plogtam and “Helmets to
Hardhats” goals described herein,

The City may elect to develop and implement a Jobs Coordinator
program with fnput from the Council that will include a pre-
qualification process, selection gnidelines and accountability
measures to ensure the Jobs Coordinators are qualified and capable of
petforming the Jobs Coordinator funetion in accordance with the
intent of the PLA. Alternatively, the City may direct the Prime
Contractor to develop and implement such a program. Regardless of
which entity develops and implement the program, the City shall
have the right to remove Jobs Coordinators from the pre-qualification,
list, in which case such individuals or entities shall not be eligible for
ﬁmher selection by Prime Contractors,

Section 22,3  Joint Subcommittee on Work Opportunities, To catry out the intent and

purpose of the work opportunities program, a joint subcommittee under the
PLA shall be established, jointly chaired by a designee of the City and a
designee of the Council, to oversee the effective development and
implementation of the programs and policies described herein, and to work
with representatives of each Union’s Apprenticeship Program and
representatives of the MC3 Apprenticeship Readiness Programs to maximize
employment opportunities for Local Workers and Targeted Workers who
reflect the diversity of the communities surrounding each Covered Projsct,
and who may not be previously qualified for the construction carcer
opportunities created by the Covered Projects, 'The joint subcommittee will
meef at least quarterly to promptly facilitate its purposes in an-expeditious
manner as soon as this PLA bocomes effective. All Unions and Prime
Contractors working on active Covered Projects may be invited to attend the
joint subcommitiee meetings, and the joint chairs, at their discretion, may

~ invite other community partners to attend the commitiee meetings. The

Project Labor Coordinator will assist with the scheduhng and facilitation of
the joint subcommittee meetings,

" ARTICLE 23
HELMETS TO HARDHATS

Veterans Entry into Building and Construction Trades, The Parties -

_ recognize a desire (o facilitate the entry into the huﬂdmg and construction

trades of Veteratis who are interested in careers in the building and
construction industry, The Contractors and Unions agree to utilize the
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services of the Center for Military Recruitment, Assessment and Veierans
Employment (hereinafter “Center”) and the Center’s “Helmets to Hardhats”
progran to serve as a resource for prelintinary orientation, assessment, and
construction aptitude, referral to Apprenticeship Programs or hiring halls,
counseling and mentoring, support network, employment opportunities, and
other needs as identified by the Parties.

Section 23.2  Integrated Database. The Unions and Contractors agree to coordinate with the
‘ Center to create and maintain an integrated database of Veterans interested in
working on a Covered Project and of apprenticeship and employment
opportunities for a Covered Projeci. The Project Labor Coordinator may assist
the Contractors and Unions with scheduling opportunities for outreach,
recruitment, interviews, assessment and conunencing with an Apprenticeship
Program’s application and entrance process. The Contractors and Unions
~agrecto engage and participate in such opportunities.

In witness whereof, the Parties have caused this Project Labor Agreement for the Clty to be
executed as of the date and year stated below.

CITY OF SAN DIEGO

= [
Name: "‘"T?eid M@ﬁtm

Title: /{Afﬂ"’ﬂﬁf’
Dated: Tv&% (; ALY

APPROVED AS TO FORM

i MARA W. ELLIOTT, CITY ATTORNEY

by, (A %/rmw% . par Bonny Hsuy
o hitg L. Rac

Title: D@/DL{ 1'74 df/'a A f/&rna({

Datod: Jazj,{?{ /, JlO&‘f
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DecuSlgn Envelops ID; BAGEF169-4ABC-4676-ABD7-3F8F78CC32B2

. SAN DIE BHILDING AND CONSTRUCTION TRAbES COUNCIL
: Ceral Kim : '

By: . FONAPCRINEEDADL

Name: Carol Kim

Title:  Business Managor

Dated: Juns 25, 2024

SIGNATORY UNIONS
"(See Attached)
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By By:
Electrical Workcr_s: Local 569 - ’ Elavator Constructors Local 18
By:. By 3
. Paintars & Allied Trades District Council 36 Tron Workers Local 229
By: - . By:
"~ Laborers Local 89 Plasterers Lo 12
By o A o B T—
~ Plaster Tenders Local 1414 Operating Engineers Local |2

o  wmosle

Plumbers & Plpefitters Logal 230 -~ Dperatin;fﬁng%;&ty\ |
By: : ML\X JONE r‘iﬁf—%z» -

Roofers & Wal‘m'-prwof‘em.i,ocal LI Operating Engineers Logal 12
By: _ o , By, . ‘
Laborers Loeal 1184 Sheet Metal Workers' Local 206
By:. ‘ : . By‘,. .
Laborers Local 345 Teamsters Local 166
By: . ' ‘ By: |
UA Local 345 o - Laborers Local 300
By: By: S
Road Sprinkler Fitters Local 669 - , Southern California District Council of
I..aborerg '

By:

" ; e . By:
S‘Lmthw‘_z:st Regional Couneil of Carpenters Teamators Local 481




The following construction projects that are not procured by the City shall Be consideted Covered
Projects for the purposes of this Agreemient if the bid advertisement for these projects oceurs
during the effective dates pursuant to Section 21.1:

1,
2.
3.
-4,

5.

_Phase I1I - Convention Centet Expansion,

Phase I - Ocean Beach Pier Replacement;
New City Administration Building;

San Diego Fire Training Facility; and

,Resourcé Recovery Facility at the Miramar Landfill

" In the event that the parties to the Project Labor Agroement for Constructmn of Pure Water
Program Phase I Projocts (Pure Water PLA), dated June 16, 2020, amend that agresment such
that the terms of this PLA cover and apply to Pure Water Phase I1 proj eots, the terms and
conditions under this PLA shall apply so long as a bid for the covered project or project work
has not yet been advertised,

The City Council may elect to, by resolution, add other consiruction projects, not otherwise
covered by this PLA, for-coverage as Covered Projects, '




" ATTACHMENT B— LETTER OF

To bé s1gned by all Contractors awald,ed work covered by the Pro_]ect Labor Agreement
prior to commencing work,

[CONTRACTOR’S LETTERHEAD]
DATE

Project Labor Coordinator
Address '
"Address

Address

Attention:

-Re: * City of San Diego Project Labor Agreement
- To Whom It May Concert:

This is to confirm [Name of Company] agrees to be bound by the City of San Diego’s Project

Labor Agresment (“PLA”), as such Agteement may from time to time be amended by the Parties

or interpreted pursuant to its terms. Such obligation to be beund by the PLA shall extend to all

work covered by the PL.A undettaken by this Company on the Covered Project pursuant to

[Insert City Contract No, and Name of Covered Project], and this Company

shall require all of its subcontractors of whataver tier to be similatly bound for all work within
-the scope of the PLA. by signing and ﬁumshmg to you an identical Letter of Assent priot to their
commeticement of work.

Sincerely,
[Name of Construction Company]

By: .
[Name and Title of Authorized Exccutive] |

[Copies of this Letter must be submitted to the Project Labor Coordinator and to the
Council consistent with Article 3, Section 3.3(b)]




ATT INT C-1 _ WORKTORCE DI CHREQULS'
Clty of San Disgo Project Laber Agreement

The City of San Diego Project Labor Agreement (“PLA”) establishes-a goal of at least thirly percent (30%) of the total craft
hours on each Coverad Projsct being performed by Local Workers. The City PLA also establishes a goal of at least ten
percent (10%) of the fofal craft hours on each Covered Projsct belng performed by Targeted Workers. The Unions and
Contractors agree that Local Workers shall be first referred for Covered Projacts when requested through use of this Workforce
Dlspatch Request Form.

CONTRAGTOR USE ONLY.

Please complete and fax/email this form to the applicable union to request eraft workers that fulfill the hiring requiremsnts for
this project. After faxing/emailing your request, please call the local union to verify receipt and substantiate their capacity to
furnlsh workers as specified below, Please printand retain copigs of your fax or email transmission for your records.

tocal Union and #
EmailfFax
Phone

} Project |abor Coordinator
Email/Fax

" Contractor
[ssued by

" EmailfFax
Phone

Local Worker and/or

. Journgyman or Apprentice
Craft Classification ' Veteran No. of Workers

' CHJM  [JAPP S *
DJM DIAPP *
OJM CAPP ' *
C1JM CAPP *:
CJM [CIAPP *

- Total Number of Workers Requested:

In accordance with the PLA, Article 4 Unlon Recognition-and Employment, we-are requasting the union:

% Please provide priority referral of Local Workers based on zlp code residence as described on'the following page, or veteran
stafus. -

Reporting Date: . : .| Reporting Time;
Reporting To. ‘ ' On Site Phone:
Project Name: ' - :
Project Locatlon:

Special Instructions:

City of San Diego PLA Atlachment C-1: Workforse Dispalch Requeat Form [Page 1 of 9




UNILON USE ONLY

Please cumplete lhe "Union Usa Only saction and fax or emall both pages lothe requesﬂng Gontractor and Project Labor Goordinator

Date Disp Recaiyed

Local Worker? *
Name: JM or App Vateran Zip Code

| [ JM & APP [ Yas O No I Yes IO No

1 JM O APP O Yss 3 No [ Yes B No

OJMOIAPP | OYes O No O YesCINo

I:I_.JM Ol APP O Yes I No O Yes T No

CHJ O APP O Yes O No OYes O No

CIJMOAPP | OYes O Mo O Yes O No

% PLEASE NOTE: By marking tve "Ne' box for elther the “Veteran®, "Local Worker", and *Targalod Worker" categories you are cerfifying, on behalf of the Union, that
- the Union hag exhausted all yaasonable efforls to locate and dispatch such Veteran, Local Worker, or Targeted Worker,

%% Flaase indicale number of the Targated Worker category (a through k, as shown befow). You may Indicats multiple categories per worker.

A Local Worker |s an Individual who resides In a Disadvantaged Area or a Veteran residing anywhere, Below Is a fist of the
Disadvantaged Area 2|p oodes W|th|n the San Diego area,

;91901 01902 91905 | 91906 | 91910 | 91911 | 91913 L 91914 81915 91916 91017

91910 | 91932 | 91934 | 919356 | 91941 | 91942 91945 91948 ; 91950 | 91962 | 91963

?91941' 91978 | 91980 | 92003 | 92004 | 92007 . 92006 | 92009 92(]10 92011 I920_14

02004 -| 92020 | 92021 | 92024 | 92025 @ 92026 | 92027 | 92028 | 92020 | 92036 | 92037 |

92025 | 92054 | 92055 | 92056 | 92057 | 92058 ; 92059 | 92060 | 92061 | 92064 | 92065

92057 | 92067 | 92069 , 92070 | 92071 | 92075 | 92078 | 92081 | 92082 | 92083 | 92084

. 92071 | 92001 | 92003 | 92008 ; 92101 | 92102 . 92103 | 92104 ; 92105 |, 92106 ; 92107

92101 | 92100 | 92110 | 92111 | 92113 | 92114 | 92115 | 92116 | 92117 | 92118 | 92119

FO2118 | 92121 | 92122 92123 | 92124 | 92128 Do2127 | 92128 | 92120 | 92130 | 92131

..... H st s | b it e} [

92124 | 92135 | 62136 | 92139 | 92140 | 92145 | 92154 | 92155 | 9pM61 92173 | 92182

" 02140 | o236 9672 R e

Clty of San Dlego PLA Atfachmaent C-1: Workforee Dispatch Request Form [Page 2 of 2]




TTACHMI 2 CORE, FORCE FO
City of San Dlego Project Labor Agresment

The Cty of San Diega’s Project Labor Agreement Article 4, Section 4.6 requires Confractors who are not diractly signatory to
an applicable Master Agreement to provide a list of Core Employees to the Project Labor Coordinator and applicable Union,
prior to performing Coveradt Work, After submitting the Core Employee list prior to commencing work, Gontractors shall not
make any changes or substitutions to the Core Employse list for the duration of the Covered Project except in cases where a
Core Employee is injured or otherwise cannot work on the Covered Project due o factors beyond the Contractor's control,
Failure to submit the Core Emplayee list prior to work commencing will prohibit the Contractor from using any Core Employees
: for 30 calendardays afterthe flst Is provnded to the Project Labor Coordinator and apphcable Unzon

Covered Project Name.

Contractor/Firm Name: . : | : :
Submitted by: ‘ o " | Date Submitted:
Email: ' ' : . Phone:

In accordance with the Gity of San Diago’s Project Labor Agreement, Article 4, Section 4.6 (f), a Core Employee must meet
all of the following:- requ1rements.
a. Be elther a Journeyperson or Apprentice;
b. Be on Contractor's active payroll for at least sixty (60} of ths last one- hunclred—twenty (120) working days prtor to
being designated as a Core Employee; and
¢. Possess any license required by state or federal law for the Covered Projects to be performed.

Please see Article 4.6 of the Project Labor Agreement for additional information regarding use of Core Employees, including
limits and order of referrals. .

Please use additional sheets asnecessary.




The Parttes recognize the problems that drug and alcohol abuse have created in the construction industry
and the need to develop drug and alcoho] abuse prevention programs. Accordingly, the Patiles agree that in
order to enhance the safety of the workplace and to maintain a drug and alcohol-free work environment,
indivicual Contractors shall require applicants or employees to undergo drug and aleohol testing in
accordance with this PLA and this policy, Attachment D — Drug and Aleohol Testing Policy, hereafter
“PLA Drrug Policy” and City Council Policy No. 100-17, “Dtug-Tree Workplace/City Contr actors,”
Attachment E, To the extent there is any conflict between the terms set forth in the PLA Drug Policy and

in the City Council Policy No. 100-17, the {grms set forth in C1ty Councﬂ Policy No. 100-17 shall prevail
and apply, ‘ . _

L.

It is undetstood that the use, possession, transfer; or sale of illegal drugs, nalcoucs, or other
unlawful substances, as well as being under the influence of alcotiol and the possession of or
consuming alcohol is absolutely prohibited while employees are on the Contractor’s Jjob premises
or while working on any jobsite in connection with work performed under the PLA.

No Contractor may implement a diug and alcohol testing program that does not conform in all
respects to the provisions of this Policy.

No Contractor may implement drug and alcohol testing at any jobsite unléss written notice is given .
to the Union setting forth the location of the jobsite, a description of the proj ect under construction,
and the name and telephone mumber of the Prime Contractor's project manager. Said notice shall be
provided at the pre-job conferences for each Covered Project, Failure to give such notice shall

make any drug and alcohol testing engaged in by the Contractor a violation of the Agreement and
subject to the Article 10 grlevqnce procedure. :

A Contractor who elects to implement drug and aloohol testing pursuant to th1s Policy shall require
all eraft employees on the Covered Project to be tested. With respect to individuals who become
employed on the Covered Project subsequent to the proper implementation of a valid drug and

‘aloohol testing program, such test shell be administered upon the commencement of employment

on the project, whether by referral from a Union Dispatch Office, transfer from another project, or
another method. Individuals who were employed on the project priorto proper implementation of a
valid drug and alcohol testing program may only be subjected to testing for the reasons set forth in
paragraphs 5(g)X1) through 5(g)(3) and paragraphs 6(a) through 6(¢) of this Policy. Refusal to
undergo such testing shall be considered sufficient grounds to deny. employment on the prcu ect,

The following pro cedure shall apply o all drug and alcohol testmg

8. The Contractor iy rcquest wrine samples only. The apphcant ot etmployee shall not be observed
when the urine specimen is glvan An apphcam or employee, at his or her sole option, shall, upon
request, receive a blood test in lieu of a urine test. No employee of the Contractor shall draw

.. blood from a bargaining unit employee touch ot handle urine specimens, or in any way become

involved in the chain of custody of utine ot blood specimens, A Union Business Representative,
-subject to the approval of the individual applicant or employee, shall be permitted to accompany

the appllcant or employee to the collection facility to observe the coﬂcchon bottling, and sealing
~of the specimen, :




. A Cbnti‘actor may request an applicant or employee promptly, within four (4) houts of the
Contractor’s request, perform an alcohol breathalyzer test at a certified laboratory only, and cutoff
levels shall be those mandated by applicable state or federal law,

. The testing shall be done by a laboratory approved by the Substance Abuse & Mental Health
Services Administration (SAMHSA), which is chosen by the Contractor and the Union.

. An initial test shafl bs performed using the Enzyme Multiplied Immunoassay Technique (EMIT).
In the event a question or positive result arises from the initial test, a confirmation test must be
utilized before action can be taken against the applicant or employee. The confirmation test will
be by Gas Chromatography/Mass Spectrometry (GC/MS), Cutoff levels for both the initial tost
and confirmation test will be those established by SAMHSA and this Policy. Should these
SAMHSA levels be changed during the course of the PLA or new testing procedures are
approyed, then these new regulations will be deemed as part of this existing PLA, Confirmed
positive samples will be retained by the testing laboratory in secured long-term frozen storage for
a minimum of one (1) year, Handling and {ranspottation of each sample must be documented
through strict chain-of-custody procedures.

. In the event of a confirmed positive test result, the applicant or employee may request, within
forty-eight (48) hours, a sample of histher specimen from the testing laboratoty for purposes of a
second test to be performed at a second laboratory, designated by the Union and. approved by
SAMHSA. The retest must be performed within ton (10) days of the request. Chain of custody
for this sample shall be maintained by the Contractor between the original testing laboratory and
the Union's designated laboratory, Retesting shall be performed at the a,pphcant’s or employee’s
expense. In the event of conflicting test results, the Contractor may requlre a third test, at the
Contractor 8 expense,

If, us a result of the above testing procedure, it is dotermined that an applicant or employee has -
tested positive, this shall be considered sufficient grounds to deny the applicant or employce
 his/het employment on the project.

. No individual who tests negative for drugs and alcohol pursuant to the above procedure and-
becornes employed on the project shall again be subjected to drug and alcohol 1est1ng with the

. following exceptions:

1) Employees who are 1nvolved it industrial accidents resulting in damage to plant, pn operty, or
equipment or injury to him/her.or others may be tested for drugs or alcobol pursuant to the
procedures stated hereinabove,

2) The Contractor may test employee‘s following thirty (30) days' advance written notice to the
employec(s) to be tested and fo the applicable Union, Notice to the applicable Union shall be
sent by certified mail to the affected Union with a copy to the Project Labor Coordinator.
Such testing shall be pursuant to the procedures stated hereinabove.

3} The Contractor may test an employee where the Contractor has reasonsble cause to believe
that the employee is impaired from performing hisher job. Reasonable cause shall be defined
as being aberrant or unusual behavior, the type of which is a recognized and accepted
symptom of impairment (¢.g., shurred spoech, unusual lack of muscular coordination), Such
behavior must be actually observed by at lsast two (2) persons, one (1) of whom shall be a
supervisor who has been trained to recognize the symptoms of drug and alcohol abuse or
impairment and the other of whom shall bo the Job Steward. If the Job Steward is unavailable




or there is no Job Steward on the Covered Project, the other person shall be a member of the
applicable Union’s bargaining unit, Testing shall be pursuant to the procedures stated
hereinabove. Employees who are tested pursuant to the exceptions set forth in thlS paragraph
and who test positive will be removed from the Contractor’s payroll.

h. Applicants or employees who do not test positive shall be paid for alt time lost whlle undergomg
deug and alcohol testing, Payment shall be at the applicable wage and benefit rates set forth in
the applicable Union’s Master Labor Agreement. Applicants who have been dispatched from the
Union and who are not put to work pendmg the results of a test will be paid waiting time until
such time as they are put to work, It is understood that an applicant must pass the test as a

- condition of employment. Applicants who are put to work pending the results of a test will be
conmdmed pr obationary employees. .

6.  The Contractors will be allowed to conduct petiodic jobsite dnig and alcohol testing on the Project
under the following conditions:

a. The entire jobsite must be tested, including any employee ot subcontractor's employse who
worked on that prq]eet three (3) working days befors or after the date of the test;

b. Jobsite testing canniot commence sooner than fifteen (15) days after start of the work on the
project;

¢ Prior to start of periodic testing, a Business 'Representa'nve will be allowed to conduct an
educational petiod on eompany time to explain periodic jobsite festing program to affected
smployees;

d. Testing shall be condugted by an SAMHSA-certified labotatory, pursuant to the provisions set
forth in paragraph § hereinabove.

‘e, Only two (2) periodic tests may be performed in & twelve (12)-month period.

7. Itis understood that the unsafe use of prescribéd medication, or where the use of presoribed
medication impairs the employee's ﬂ.blllty to perform work, is a basis for the Contractor to rorove -
the employee {fom the jobsite.

8. Any grievance or dispute that may’ auee out of the apphc'\tmll of this Pohcy shall be subject o the
grievance and arbittation procedures set forth in the PLA,

9. The establishment or operation of this Policy shall not curtail any right of any cmployee found in
any law, rule, or regulation, Should any part of this Policy be found unlawful by a court of
competent jutisdiction or a public agency having jurisdiction over the Parties, the remaining
portions of the Agreement shall be unaffected, and the Parties shall enter negotiations to replace the
affected provision.

10. Present employees, if tested positive, shall have the prerogative for rehabilitation program at the
employee’s expense: When such program has been successfully completed, the Contractor shall not
discriminate in any way against the employee, If work foi which the employee is qualified exists, .
he/she may be reinstated. -




11,

12.

13,

14.

The Contractor agrees that resulis of urine and blood tests performed hereunder will be considered
medical records held confidential to the extent permiited or required by law. Such records shall not
be released to any persons or entities other than designated Contractor representatives and the
appliceble Union, Such release to the applicable Union shall only be allowed upon the signing of a
written release by the employee, and the information contained therein shall not be used to -
discourage the employment of the individual applicant or employee on any subsequent occasion,

Employess who seek voluntary assistance for substance abuse may not be disciplined for seeking
such assistance. Requests from employees for such assistance shall remain confidential and shall
not be revealed to other employees or management personnel without the employee's consent,
Employees enrolled in substance abuse programs will be subject to afl Contractor rales, regulations,
and job performance standards with the understanding that an employee enrolled in such a program
is receiving treatment for an illness.

The Contractor shall indemnify and hold the Union harmless against any and all claims, demands,
suits, or liabilities that may arise out of the application of this Policy.

This Policy shall constitute the only Policy in effect between the Parties concerning drug and
alcohol abuse, prevention, and testing, Any modifications thereto must be accomplished pursuant to
collective bargaining negotiations between the Parties,




SPECIMEN REPORTING CRITERIA

Iniial Test Analyte Initial Test Cutoff 1 Confirmatm"y Test Confirmatory Test Cutoff
, Analyte Concentration
Matijuane metabolites 3 K '
(THCA)? 50 ng/ml THCA 15 ng/ml
Cocaing metabolite : ,
(Benzoyleogoning) 150 ng/ml 3. -Benzoylecgonine 100 ng/ml
Codeine/ P L 2000 ng/ml
" Morphine 2900 ng/mt Codeine Morphine 2000 ng/mk
Hydrocodone/ 300 ngfml Hydrocodone 100 ng/inl
Hydromorphone Hydromorphone . 100 ng/ml
. Aloohol 0.02% “Ethanol 0.02%
Ozycodong/ o 100 ng/ml
Okymorphone 100 ngfml Oxyeodone Oxymotphone 100 ng/iml
6-Acetylmorphine 10 ngfml 6-Acetylmorphine 10 ng/ml
Phencyolidine 25 ng/ml Phencyolidine 25 ng/ml
Amphetamine/ ' 500 ng/mi Amphetamine " 250 ng/ml
Methamphetamine Methamphetamine 250 ng/m]
: ‘ MDMA. 250 np/inl
1 5 .
MDMA /MDA 500 ng/ml MDA 250 ng/ml
" e g ‘ Confirmatory Test Confirmatory Test Cutoff
Imtlal‘ Test Analyte Initial Test Cutoff Analyte - Congontration -
Barbiturates 300 ngfml Barbiturates 200 ngfm!
Benzodiazepines 300 ng/ml Benzodinzepines 300 ng/ml
Methadone® 300 ngfml Methadone 100 ng/ml
Methaqualone 300 ng/ml Methaqualone 300 pg/ml -
Propoxyphene 300 ngfml Propoxyphene 100 ng/ml

! For grouped analytes-(i.e,, two or more analytes that are In the same drug class and have the same Initial test cutoff):
Immunoassay: The test must be calibrated with one analyle from the group Identifled as the target analyte. The cross-
reactivity of the ltnfunoassay to the other analyte(s) within the graup must be 80 percent or greater; if not, separate
Immunoassays must be used for the analytes within the group.

Alternate technology: Either one analyte or all analytes from the.group must be used for callbration, depending on the
technology. At least ane analyte within the group must have a concentration equal to or greater than the Inftial tast cutoff

© of, alterhatively, tha sum of the analytes present (Le, equal to or greater than the hboratory s valld ated limit of
quantificatlon) must be equal to or greater than the Initial test cutoff.

% An lmmunoassay must bo calibrated with the targel analyte, 9-tetrahydrocannabinoJ-9- carboxylic acid (THCA)

.3 Alternate technology (THCA andhenzoylecgonine): Theconfirmatory testeutoff must beused for an alterpateiechnology
initial testthat isspecific for the target analyie (i.e., 15 ng/ml fol THCA, 100 ng/ m[ for benzoylecgonine),

* Methylenedioxymethamphetamine (MDMA) )

¥ Methylenedioxyamphetaming (MDA} -

¢ Employees with & preseription for methadone wha ave using the medication as prescrlbed and are not 1mpa11ead and can safely

perform then work, wnll not be considared to have violated this Policy,




. MEMORANDUM OF UNDERSTANDING REGARDING
“QUICK” DRUG SCREENING TESTS PURSUANT TO
ATTACI-IMENT D - DRUG AND ALCOHOL TESTING POLICY

It is hereby agreed between the Parties hereto that a Contractor who has otherwise propetly implemented
drug and alcobol testmg, as-get forth in the Policy, shall have the right to offer an appllcant ot employee e
"quick” drug soreening test. This ¢ ‘quick” screen test-shall consist either of the “ICUP” urine screen of
similar test or an oral scroon test. The applicant or employee shall have the absolute right to select either of
the two “quick™ screen tests, ot {0 reject both and request a full drug test.

' An applicant or employee who selccts one of the "quick” screen tests, and who passes the test, shall be put
to work immediately. An applicant or employee who fails the "quick" screen fest, or who rejects the
"qmck soreen tests, shall be tested pursuant to the procedures set forth iti the Poliey. The sample used for
the "quick" sereen test shall be discarded immediately upon conclusion of the test, An applicant or
employes shall not be deprived of any tights granted to them by the Policy as a result of any occurrence
related to the “guick” screen test




ATTACHMENT E — CITY COUNCIL POLICY NO. 100-17
h *DRUG-FRET; WORKPLACE/CITY CONTRACTORS”-

CITY OF SAN DIEGO, CALIFORNIA

- ‘ CURRENT
COUNCILPOLICY SRR
SUBJECT: DRUG-FREE WORKPLACE/CITY CONTRACTORS
POLICY NO,: 100-17 : '
EFFECTIVEDATE:  May 20, 1991
BACKGROUND:

PURPOSE:

POLICY:

The issue of substance abuse, the misuse of both legal and illegal drugs, has been
identified as a major problem. It is well documented that substatice abuse in the
workplace can nogatively impact employse performance, wotker safety and the safety of
the general public,

It is the intent of the City Council that the City of San Diego take a leadership role in
addressing the issne of drug abuse in the workplace, Tt is the purpose of this policy to
establish the requirement that all City construction conttactors, consultants, grantees and
providers of non-professional services agree to comply with this Drug-Free Workplace
Policy. -

Section 1. Definitions

A

““Drug-free workplace” means a slte for the performance of work done.in connection with a contract let

by Clty of San Diego for'the construction, maintenance, or repair of any facllity or public work by an
entlty at which employees of the entity are prohibited from engaging in the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance In accordance with the
requirements of this section.

“Employee” means ihe employee of a contractor directly engaged ity the performance of watk pu rsuant
toacentract as descrihed in Section 2,

“Controlled substance means a conirolled subsiance in schedules | through V of Section 202 of the
Controlled Substance Act (21 U.S.C. Sec. 812),

"Contractor” means the department, division, or other unit of a person or organlzation res ponsible to
the contractor for the performance of a portion of the work under the contract.

Section 2. City Contractor Requirements

A,

{1)

Every person or organization awarded a contract or grant by the City of San Dlego for the provision of
services shall certlfy to the City that it will provide a drug-free workplace by doing all of the fellowing;

" Publishing a statement notifylng employees that the unlawful manufacture, distribution, dispensation,




possessiton, or use of a controlled substance is prohibited in the persan’s organization’s workplace and
specifying the actlons that will be taken agalnst employees for viclations of the prohibition.

(2) Establishing a drug-free awareness program to inform employees about all of the following;

(a) The dangets of drug abuse In the workplace, _

(b) The person’s or organization’s policy of maintaining a drug-free worlplace,

(c) Any available drug counseling, rehabllitation, and employee assistance programs.
(d) The penalties that may be Imposed upon employees for drug abuse violations.

(8) Posting the statement required by subdlvision (1) in a prominent place at ‘contractors main office. For
projects large enough to necessitate a construction traller at the job slte, the required signage would also
be posted ai the job site.

B. Contractors shall Include In each subcontract agreement language which indicates jche subcontractor’s
agreement to ablde by the provisions of subdlvislons (1) through (3) Inclusive of Sectlon 2A. Contractors
and subcontractors shall be Individually responsible for thelr own drug-free workplace pregrams.

HISTORY:

Adopted by Resolutlon R-277852 05/20/1991




APPENDIX A —
RADUMil i IN_GI

ND COMMISS

The Parties and Contractors agree that work covered by this PLA on Covered Projects includes
ell onsite physical craft work that is part of startup and commissioning, inciuding, but not limited
to, system flushes and testing, loop checks, rework and modifications, and functional and
opetational testing up to and including the final running test. It is understood that the City’s
personnel gnd/or its representatives, together with the manufacturer’s and/or vendor’s
representatives, and/or project operating personnel may supervise and direct the startup,
commissioning, rework, and modification activity, and that the onsite physical craft work is
typically performed as part of a joint effort with these representatives and personnel. A
manufacturer or its represetitatives may perfmm industry standard startup end commissioning
work to satlsfy its gnarantee or warranty on a piece of equipment, and such work will be exempt
from the PLA. to the extent the work is excluded by Section 3.2(g) and/or Section 3 2(b).




EXHIBIT I

CITY OF SAN DIEGO

Sensltive Information Authorization Acknowledgement Form- City
Coniractors/Vendors

Authorized Person (City Contractor/Vendor requesting authotized access to Sensitive
Information):

Name (Printed) - elail Addrass Network (AD} Login/User 1D
Slawek Dymerski sdymerski@rmacompanies.conl '
Company/Oroanization . Contractor/Yendor Offfce Phone
RMA Group 909-989-1751

City Deportment (managing contrait) Contractor/Vendor Offlce FAX
Engineering and Capital Projects Department N/A

Gley Contrnet Manager's Name (Printed) City Contract Manager's Bhone Gity Conbract Marager's Moil Sta,
Mahyar Navizi 858-627-3277

Palicy Summary (pertinent excexpts from Gity Administrative Regulation 9o,64):

dale Sensitive Information shall be rnalntained in a confidontial manner and aceess
restilcted fo only etnployses ox individuals properly authorlzed by his or her Appoiuting
Authority and approved by the Information/Data Ownar, based on veriflod basiness needs to
have access 1o such information andfor in complance with speclfic lagal requirements.

£ Authorfzatlon fo aceess oruse Senslive Information shall be based on a functional role
{job dutles) and not linked directly with a speelfic individual, such that when an authorized
person's job dutles mo longer require access to or uge of Sensitive Informiation, the #biity to
access or usesuch information shall he yevoked. At no Hme shall a contractor’s or vendor's
access to Sensitlve Information extend beyond the termination of the authorizing contraet, and
such access shall be revoked as soon as the duties reguiring aceess or use have ended,
regardless of flie end date of the contract. )

. e Authozized Persons shall aceess or use Sensitive Infoxmation only for its intended
purpose for which it was obtained and maintained by the City of San blego, An employee
or individual authorized to access or use Sensitlve Information shall sign an Authorization
Acknowledgement Form stating he or she has read, understands, and agrees to abide by
this policy.

4. Violation of this policy, elther by unanthorized persons accessing ar attempting to
aceess Sensitive Informatlon, or by Authorized Persons accessing or using Sensitive Information
for other than its intended puxpose or beyond the scope of thely dutles, may result in
disciplinaty action, up to and including texmination of employment, and also subject the violating
indivlduak(s) to personal Hability without the option of Clty legel defonse. In fhe case of
vonivactors or vandors, viclatlon  of this policy will be considered a breach of econftact and
appropriate actlons taken on that basis. If deemed nacessary, Information regarding employee, i
volunteet, cantractor, or vendor vinlatlon of this policy may be referred to the appropriate agency :
for any elvil andfor erimingl astion, as applieable,

Acknowledgement

By signing below, tha shove City Contractor/Vendar acknowledges the he o she understands
that the Terins and Conditions of the underlylng City Contract contain the povisions of the ful
pollcy stated ahove, and he or she agrees to “comply with such contract provisions. Clty
Contractor/Vendoxr undexstands that this form will be kept on fite with the undeslying
contract doctments it the City Parchasing & Conitacting Dapastment, und that he ox she may
recelve a copy, if requested, The City Contract Manager acknowledges that he or she has




"EXYIBITI

Jlscussed the contract Terms and Conditions related to this policy with the above
Contractor/Vendor and understands the supervisor's obligations regaxding the
Contractoy's/Vendor's access ta the Chty's Sensltive Information under this policy.

el AN 08/04/25
(/{pmractor'slvendat's Signature DataSigued
¢ ' . - & P ’ "
s W7 Yl D ‘ Ry F JR225
Clty Contract Manager's Signatove Date Signed
Parm TATHI0G (Rev, OV20IT)

(Ciiy Coantranior/Vendor Foru)

et e -
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RESOLUTION NUMBERR- 316342

DATE OF FINAL PASSAGE JUL 182025

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE AWARD OF AN AS-
NEEDED CONSULTANT AGREEMENT WITH RMA GROUP
(H2526552-M), FOR AS-NEEDED QUALITY ASSURANCE
MATERIALS TEST LAB SERVICES FOR VARIOUS CAPITAL
IMPROVEMENT PROGRAM PROJECTS AND NON-CAPITAL
PROJECTS AND RELATED ACTIONS.

RECITALS
The Council of the City of San Diego (Council) adopts this Resolution based on the following:

A, The City of San Diego’s Engineering and Capital Projects Department’s Materials
Testing Laboratory provides quality assurance testing services to all departments within the City
for work performed in the public right-of-way to ensure that materials used in construction of
City assets meet or exceed prescribed minimum specified standards of quality, safety, durability,
and overall integrity,

B. When it is determined during construction that third-party testing is needed for
special materials and/or construction activities, projects may be delayed until such third-party
quality éssurance services can be procured, resulting in significant cost impacts to the projects.

C. The City desires to enter into a proposed As-Needed Quality Assurance Material
Test Lab Services agreement io accommodate the City’s speé:ialty materials testing needs in a
timely manner, provide immediate access to expert consultant services related to materials
testing and geotechnical support, and to reduce potential for construction delays and associated
cost impacts which may result from lengthy procurement processes. |

D. On August 27, 2024, the City advertised and issued a Request for Proposals for an

as-needed consultant agreement to provide Quality Assurance Material Test Lab Services, for a

-PAGE 1 OF 3-
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five year contract with a not-to-exceed amount of $5,000,000, and minimum guaranteed amount
of $1,000 (Agreement). Based on the selection rating criteria, the City selected RMA GROUP as
- one of the top three qualified firms.

E. Work performed under this Agreement is subject to the City’s newly adopted
Project Labor Agreement and will be completed on a task-by-task basis.

F. The Office of the City Attorney prepared this Resolution based on the information
provided by City staff (including information provided by affected third parties and verified by
City staff), with the understanding that this information is complete and accurate.

ACTION ITEMS

Be it resolved by the Council of the City of San Diego:

L The Council approves the Agreement,

2. That the Mayor or designee is authorized, on the City’s behalf, to sign and deliver
the Agreement. When signed by both parties, the Agreement will be placed on file in the Office

of the City Clerk as Document No. RR- 3 j_ 6 3 4 2 .

3. The Chief Financial Officer is authorized to appropriate and expend funds under
the Agreement in an amount not to exceed $5,000,000 over five years, for the purpose of funding
the As-Needed Quality Assurance Material Test Lab Services Agreements with RMA GROUP
(H2526552-M), contingent ﬁpon the Chief Financial Officer first furnishing one or more
certificates certifying that funds necessary for expenditures are, or will be, on deposit with the
City Treasurer.

4, The Chief Financial Officer is authorized to expend a minimum amount of $1,000

for the Agreement in CIP A-JA.00001, Sewer Mains, Fund 706008, sewer Utility CIP, for the

-PAGE 2 OF 3-
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purpose of executing the Agreement with RMA GROUP (H2526552-M), and meeting minimum

contract requirements.

APPROVZD/ ; HER FERBERT, City Attormey
By o ( Y

Ra‘y nond C Palmucei
Dephty City Attorney

RCP:cw

June 30, 2025

Or.Dept: Engineering & Capital Projects
CC No.: 3000017818

Doc. No.: 4093182

I certify that the Council of the City of San Diego adopted this Resolution at a meeting held on

R _JUL 1 52075

DIANA J.S. FUENTES
City Clerk

By __Vnuall L T e

Dbputy City Clérk

b -
Approved: ﬂ gﬁ g% P Comonng,

(date) ' L0 a,yor

Vetoed:

(date) TODD GLORIA, Mayor
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The City of S8an Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE

CC
DEPT.
NGy

ORIGINATING

3000017818

2112

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forih in the foregoing resolution is available
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotied.

Amount:
Purpose:
Cate: By:
COMPTROLLER'S DEPARTMENT
—_ ACCOUNTING DATA,
Doc. Funded Business [ Fund Center or Cost Infernal Order or
Item | Program | Fund | Grant Number | G/L Account Functicnal Area Area Center WBS Element - | Criginal Amount
TOTAL AMOUNT
FUND OVERRIDE [ ]

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement autharized by the hereto
attached resolution, can be incurred without the viclation of any of the provisions of the Charter of the City of San Diego; and | do hereby

further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to
come Into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the
Treasury, together with the maneys anticipated fo come into the Treasury, to the credit of said approptiation, are otherwise unencumbered.

Not to Exceed: $1,000.00
Vendor: RMA Group
Purpose; To authorize the expenditure of funds not to sxceed $1,000.00 fo RMA Group for minumum quarantee for As-Needed Agreement for
Quality Assurance Material Test Lab Services.
Date: July 1,2025 By: James Long Z—Wfﬁ?’
COMPJROLLER'S DEPARTMENT
ACGOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Itern | Program | Fund | Grant Number | G/L Account Functional Area Area Center WES Element Original Amount
1 AJADCOGT |700008)  wot Relevam_Grant 512034 OTHR-00000000-PR | 2011 20011131412 A-JADO001 $1,000.00 | 2+
TOTAL AMOQUNT $1,000.00
GG-361 {REV 7-03} FUND GVERRIDE [:]

cc

3000017818



Fio y EZ
Passed by the Council of The City of San Diego on dUL 15 2029 . by the foilowing vote:

Councilmarnbers Yeas Nays Not Present Recused

Joe LaCava JZJ
Jennifer Campbel! |
Stephen Whithurn

Henry Foster, [}

CIENITS]

Marni von Wilpert

Kent Lee

=]

Raul A. Campillo
Vivian Moreno

Sean Elo-Rivera

N I N O A O
L I S O
N I N A O O 2

N

Date of final passage ____JUL 1.8 2025

{Please note: When a resolutlon is approved by the Mayor, the date of final passage is the
date the approved resclution was returned to the Office of the City Clerk.)

TODD GLORIA
AUTHENTICATED BY: ‘ Mayor of The City of San Diego, California.

_ DIANA .S, FUENTES
(Seal) City Clerk of The City of San Diego, California.

7 - ;{7 .
By Ka%z/f%aa ))( Lt Al o) Pt DepUty

Office of the City Clerk, San Diego, California

Resclution Nun%ber R- gj 6342




Passed by the Council of The City of San Diego on July 15, 2025, by the following vote:

YEAS: LACAVA, CAMPBELL, WHITBURN, FOSTER Ill, LEE, CAMPILLO,

MORENO, & ELO-RIVERA.

NAYS: NONE.
NOT PRESENT: VON WILPERT.
RECUSED: NONE.

AUTHENTICATED BY:
TODD GLORIA
Mayor of The City of San Diego, California
DIANA J.S. FUENTES
City Clerk of The City of San Diego, California

(Seal)

By: __Linda Irvin , Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of

RESOLUTION NO. _R-316342 approved on __July 15, 2025 . The date of final passage is
July 18, 2025

DIANA J.S. FUENTES
City Clerk of the City of San Diego, California

(Seal)

By: %Mmbeputy



Project Details

Page 1

Report Title:
Run Date and Time:
Run by:

Table name:

Number:

Name:

Awarding Body:
Contract Number:
Type:

Operate LCP:

Project Details

2025-08-14 13:44:37 Pacific Daylight Time

Edwin Ramos

x_cdoi2_csm_portal_project

20250595636
H2526552-M

City of San Diego

H2526552-M
Job Order / Task

Yes

Stage:

Project ID:
Project Number:
Associated PLA:
Language Included:
Active:

Amount:

Award Date:
Class:

Contract Date:
Created:
Created by:

Description:

End Date:
Estimated End Date:
Estimated Start Date:

Estimated Total Cost:

First Advertised Bid Date:

Job Site Address:

Start Date:
Street:
Street 2:
City:
ZipCode:
State:
Team:

Total Cost:
Updated:
Updated by:

20250595636
H2526552-M
No

Yes

true
5,000,000.00

Project

2025-08-14 13:44:22
erramos@sandiego.gov
H2526552-M As-Needed Quality

Assurance Materials Test Lab
Services (PLA 1 of 3)

2030-08-14

2025-08-14

$0.00

2024-09-24

Address Line 1: N/A

Address Line 2: N/A

City: N/A

County: N/A

State: N/A

Zip: N/A

Description: 12130 Santa Margarita
Court

Rancho Cucamonga, CA 91730

$5,000,000.00
2025-08-14 13:44:27

erramos@sandiego.gov

Run By : Edwin Ramos

2025-08-14 13:44:37 Pacific Daylight Time



Project Details Page 2

Updates: 1
County:

Description

Description:

H2526552-M As-Needed Quality Assurance Materials Test Lab Services (PLA 1 of 3)

Estimated End Date: 2030-08-14 Contract Date:

Estimated Start Date: 2025-08-14 First Advertised Bid Date: 2024-09-24
Start Date:

End Date:

Award Date:

Street:

Street 2:

City:

State:

ZipCode:

Total Cost: $5,000,000.00 Amount: 5,000,000.00
Related List Title: Project Contractor List

Table name: x_cdoi2_csm_portal_m2m_x_cdoi2_csm_customer_acc

Query Condition: Project = 20250595636

4 Project Contractors

R M A GROUP false 20250595636
COATING SPECIALISTS AND true 20250595636
INSPECTION SERVI

PREMIER CONSULTANT SERVICES true 20250595636
C BELOW, INC. true 20250595636

Run By : Edwin Ramos 2025-08-14 13:44:37 Pacific Daylight Time





