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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND KLEINFELDER, INC.,
FOR CONSULTANT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], and Kleinfelder, Inc, [Consultant] to provide Professional Services to the
City for civil engineering on an as-needed basis,

RECITALS

The City wants to retain the services of a professional civil engineering firm to
provide the Professional Services on an as-needed, hourly fee basis.

The Consultant represents that it has the expertise, experience and personnel
necessary to provide the Professional Services on an as-needed, hourly fee basis.

The City and the Consultant (Parties] want to enter into an Agreement whereby the
City will retain the Consultant to provide, and the Consultant shall provide, the Professional
Services on an as-needed, hourly fee basis [Agreement).

In consideration of the above recitals and the mutual covenants and conditions set
forth herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as
follows:

ARTICLE I
CONSULTANT SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference,

11 Scope of Services. The scope of services will be determined by the City on an
as-needed basis and presented to Consultant as an individual Task [Task]. The Consultant
shall perform the Professional Services at the direction of the City and as generally set forth
in the Scope of Services [Exhibit A] and as more specifically described in each Task Order
Authorization [Task Order] [Exhibit B).

11.1  Task Order, Prior to beginning performance in response to a Task
Order, Consultant shall complete and execute the Task Order which must be approved in
writing by the City. Each Task Order shall include a scope of Professional Services, a cost
estimate, and the time for completion. The scope of Professional Services shall include all
activities or work reasonably anticipated as necessary for successful completion of each Task
presented by the City. If prevailing wage rates apply to a Task Order then said rates shall be
in accordance with the provisions set forth in Section 4.20 of this Agreement. The date of
the City’s Request for Cost Proposal for a Task Order Letter (Proposal Letter) shall be used
for the purpose of determining which published prevailing wage rate shall apply on a Task
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Order. All wage rates published and all predetermined wage rate increases known at the date
of the Proposal Letter shall apply for the duration of said Task Order.

11.2  Non-Exclusivity. The Consultant agrees that this Agreement is non-
exclusive and that the City may enter into agreements with other Consultants to pexform the
same or similar Professional Services during the term of this Agreement.

1.1.3 Issuance of Task Orders for Multiple Contracts with the Same Services.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
expires or the contract authorization amount is reached. After a Consultant has been issued a
Task Order, that Consultant will be placed at the end of the list for consideration to perform
the next Task Order.

1.2 Task Administrator. The Engineering & Capital Projects Department is the
task administrator for this Agreement, The Consultant shall provide the Professional
Services under the direction of a designated representative of the Engineering & Capital
Projects Department. The City’s designated representative will communicate with the
Consultant on all matters related to the administration of this Agreement and the
Consultant’s performance of the Professional Services rendered hereunder. When this
Agreement refers to communications to or with the City, those communications will be with
the designated representative, unless the designated representative or the Agreement
specifies otherwise. Further, when this Agreement refers to an act or approval to be
performed by the City, that act or approval shall be performed by the Mayor or designee,
unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the
Professional Sexvices to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Consultant’s cost of, or the time required for, the performance of
any of the Professional Services, the Consultant shall immediately notify the City. If the City
deems it appropriate, an equitable adjustment to the Consultant’s compensation may be
made, provided that any adjustment must be approved by both Parties in writing in
accordance with Section 9.1 of this Agreement.

L4 Written Authorization. Prior to performing any Professional Services in

- connectjon with the Tasks, the Consultant shall obtain from the City a written authorization
to proceed. Further, throughout the term of this Agreement, the Consultant shall
immediately advise the City in writing of any anticipated changes to any Task, including any
changes to the time for completion or the Compensation and Fee Schedule, and shall obtain
the City's written consent to the change prior to making any changes. In no event shall the
City’s consent be construed to relieve the Consultant from its duty to render all Professional
Services in accordance with applicable laws and accepted industry standards.

15  Confidentiality of Services. All Professional Services performed by the
Consultant, including but not limited to all drafts, data, correspondence, proposals, reports,
and estimates compiled or composed by the Consultant, pursuant to this Agreement, are for
the sole use of the City, its agents and employees. Neither the documents nor their contents
shall be released to any third party without the prior written consent of the City. This
provision does not apply to information that (a} was publicly known, or otherwise known to
the Consultant, at the time that it was disclosed to the Consultant by the City,
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(b) subsequently becomes publicly known through no act or omission of the Consultant, or
(c) otherwise becomes known to the Consultant other than through disclosure by the City.
Except for Subcontractors covered by Section 4.4, neither the documents nor their contents
shall be released to any third party without the prior written consent of the City.

1.6  Competitive Bidding. The Consultant shall ensure that any plans and
specifications prepared, required, or recommended under this Agreement allow for
competitive bidding. The Consultant shall design such plans or specifications so that
procurement of sexvices, labor or materials are not available from only one source, and shall
not design plans and specifications around a single or specific product, piece of major
equipment or machinery, a specific patented design, or a proprietary process, unless
required by principles of sound engineering practice and supported by a written justification
that has been approved in writing by the City. The Consultant shall submit this written
justification to the City prior to beginning work on such plans or specifications. Whenever
the Consultant recommends a specific product or equipment for competitive procurement,
such recormnmendation shall include at least two brand names of products that are capable of
meeting the functional requirements applicable to the Task.

ARTICLE II
DURATION OF AGREEMENT

2.1 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise texminated, this Agreement
shall be effective for issuing and completing Task Orders for no more than sixty (60) months
following the date of its execution by the City, unless said duration is modified in writing by
an amendment to this Agreement. If required, the duration of this Agreement can be
extended up to a maximum of sixty (60) months. Any extension beyond sixty (60) months
will require City Council approval via Ordinance.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Consultant shall immediately notify the City in
writing if Consultant experiences or anticipates experiencing a delay in performing the
Professional Services within the time frames set forth in the Task Order. The written notice
shall include an explanation of the cause for, and a reasonable estimate of the length of, the
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may
exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to
a reasonable extension of time, but such delay shall not entitle the Consultant to damages or
additional compensatjon. Any such extension of time must be approved in writing by the
City. The following conditions may constitute such a delay: war; changes in law or
government regulation; labor disputes; strikes; fires, floods, adverse weather or other similar
condition of the elements necessitating cessation of the Consultant’s work; inability to
obtain materials, equipment or labor; required additional Professional Services; or other
specific reasons agreed to between the City and the Consultant; provided, however, that: (a)
this provision shall not apply to, and the Consultant shall not be entitled to an extension of
time for, a delay caused by the acts or omissions of the Consultant; and (b) a delay caused by
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the inability to obtain materials, equipment, or labor shall not entitle the Consultant to an
extension of time unless the Consultant furnishes the City, in a timely manner, documentary
proof satisfactory to the City of the Consultant’s inability to obtain materials, equipment, or
labor,

2.5  City’s Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Consultant’s performance of the
Professional Services, for a reasonable period of time not to exceed six months. In
accordance with the provisions of this Agreement, the City will give written notice to the
Consultant of such suspension. In the event of such a suspension, in accordance with the
provisions of Article I1I of this Agreement, the City shall pay to the Consultant a sum
equivalent to the reasonable value of the Professional Services the Consultant has performed
up to the date of suspension. Thereafter, the City may rescind such suspension by giving
written notice of rescission to the Consultant. The City may then require the Consultant to
resume performance of the Professional Services in compliance with the terms and
conditions of this Agreement; provided, however, that the Consultant shall be entitled to an
extension of time equal to the length of the suspension, unless otherwise agreed to in

writing by the Parties.

2.6  City’s Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate all or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination to the Consultant.
Such notice shall be delivered by certified mail with return receipt for delivery to the City.
The termination of the Professional Services shall be effective upon receipt of the notice by
.the Consultant. After termination of this Agreement, the Consultant shall complete any and
all additional work necessary for the orderly filing of documents and closing of the
Consultant’s Professional Services under this Agreement. For services rendered in
completing the work, the Consultant shall be entitled to fair and reasonable compensation
for the Professional Services performed by the Consultant before the effective date of
termination. After filing of documents and completion of performance, the Consultant shall
deliver to the City all drawings, plans, calculations, specifications and other documents or
records related to the Consultant’s Professional Services on all Task(s). By accepting
payment for completion, filing and delivering documents as called for in this paragraph, the
Consuitant discharges the City of all of the City’s payment obligations and liabilities under
this Agreement,

2.7  City’s Right to Terminate for Default. If the Consultant fails to perform or
adequately perform any obligation required by this Agreement, the Consultant’s failure
constitutes a Default. A Default includes the Consultant’s failure to complete the Professjonal
Services within the time for completion as set forth in the Task Order. If the Consultant fails
to satisfactorily cure a Default within ten calendar days of receiving written notice from the
City specifying the nature of the Default, the City may immediately cancel and/or terminate
this Agreement, and terminate each and every right of the Consultant, and any person
claiming any rights by or through the Consultant under this Agreement, The rights and
remedies of the City enumerated in this Section are cumulative and shall not limit, waive, or
deny any of the City’s rights under any other provision of this Agreement, Nor does this
Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the
date of this Agreement or hereinafter enacted or established, that may be available to the
City against the Consultant.
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ARTICLE 111
COMPENSATION

3.1 Amount of Compensation. The City shall pay the Consultant for performance
of all Professional Services rendered in accordance with this Agreement, including all
reasonably related expenses, in an amount not to exceed $5,000,000. The City agrees to
Issue at least one or more Task Orders with a minimum aggregate value of $1,000.00 to the
Consultant.

3.2  Manner of Payment. The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the
Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts
specified in the Compensation and Fee Schedule. The Consultant shall submit onte invoice per
calendar month in a form acceptable to the City in accordance with the Compensation and
Fee Schedule. The Consultant shall include with each invoice a description of completed
Professional Services, reasonably related expenses, if any, and all other information,
including but not limited to: the progress percentage of the Scope of Services and/or
deliverables completed prior to the invoice date, as required by the City. The City will pay
undisputed portions of invoices within thirty calendar days of receipt. :

3.3  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Consultant's errors or omissions, and may include
Consultant, City, or Subcontractor overhead, construction, materials, demolition, and related
costs. The Consultant shall not be paid for the Professional Services required due to the
Consultant’s errors or omissions, and the Consultant shall be responsible for any Additional
Costs associated with such errors or omissions. These Additional Costs may be deducted
from monies due, or that become due, the Consultant, Whether or not there are any monies
due, or becoming due, the Consultant shall reimburse the City for Additional Costs due to the
Consultant’s errors or omissions.

3.4 Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when
added to all costs previously incurred, will exceed 80 percent of the maximum compensation
for this Agreement or for any issued Task Order; or (2) where the total anticipated cost for
performance of the Scope of Services may be greater than the maximum compensation for
this Agreement or for any Task Order.

ARTICLE IV
CONSULTANT’S OBLIGATIONS

4.1 Industry Standards. The Consultant agrees that the Professional Services
rendered under this Agreement shall be performed in accordance with the standards
customarily adhered to by an experienced and competent professional civil engineering firm
using the degree of care and skill ordinarily exercised by reputable professionals practicing
in the same field of service in the State of California. Where approval by the City, the Mayor
or his designee, or other representatives of the City is required, it is understood to be general
approval only and does not relieve the Consultant of responsibility for complying with all
applicable laws, codes, and good consulting practices.
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4.2 Right to Audit.

4.2.1 Access. The City retains the right to review and audit, and the
reasonable right of access to Consultant’s and any Subcontractor’s premises to review and
audit the Consultant’s or Subcontractor’s compliance with the provisions of this Agreement
[City’s Right]. The City’s Right includes the right to inspect and photocopy same, and to
retain copies, outside of the Consultant’s premises, of any and all Project related records
with appropriate safeguards, if such retention is deemed necessary by the City in its sole
discretion. This information shall be kept by the City in the strictest confidence allowed by
law. .

4.2.2  Audit. The City’s Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Consultant or Subcontractor is in
compliance with all requirements under this Agreement.

4.2,2.1 Cost Audit. If there is a claim for additional compensation or
for Additional Costs, the City’s Right includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Consultant and all Subcontractors
shall maintain complete and accurate records in accordance with Generally Accepted
Accounting Practices in the industry. The Consultant and Subcontractors shall make
available to the City for review and audit; all Project~related accounting records and
documents, and any other financial data. Upon the City’s request, the Consultant and
Subcontractors shall submit exact duplicates of originals of all requested records to the City.

4.2.3 City’s Right Binding on Subcontractors. The Consultant shall include
the City’s Right as described in Section 4.2, in any and all of their subcontracts, and shall
ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation, A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VII is the Consultant’s and Subcontractors full compliance with the provisions of this
Section 4.2 within sixty days of the date on which the City mailed a written request to review
and audit compliance.

4.3 Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (a) obtained, and provided to the City, insurance certificates and
endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; and
(b) confirmed that all policies contain the specific provisions required in Article 1V, Section
4.3.4 of this Agreement. However, failure to obtain City approval of the required documents
prior to the Professional Services commencing shall not waive Consultant’s obligation to
provide them. City reserves the right to require complete, certified copies of all required :
insurance policies, including endorsements required by this Agreement, at any time. |
Consultant’s liabilities, including but not limited to Consultant’s indemnity obligations,
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required herein. If Consultant maintains broader coverage or higher limits than the
minimums shown below, City requires and shall be entitled to the broader coverage or the
higher limits maintained by Consultant. Any available insurance proceeds in excess of the
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specified minimum limits of insurance and coverage shall be available to City. Except as
provided for under California law, all policies of insurance required hereunder must provide
that the City is entitled to thirty (30) days prior written notice (10 days for cancellation due
to non-payment of premium) of cancellation ox non-renewal of the policy or policies.
Maintenance of specified insurance coverage is a material element of this Agreement and
Consultant’s failure to maintain or renew coverage or to provide evidence of renewal during
the term of this Agreement may be treated as a material breach of contract by the City.

Further, the Consultant shall not modify any policy ox endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. The Consultant shall keep in full

force and effect Commercial General Liability (CGL) Insurance written on an ISO Occurrence
form CG 00 01 07 08 or an equivalent form providing coverage at least as broad which shall
cover liability arising from any and all personal injury or property damage in the amount of
$2,000,000 per occurrence and subject to an annual aggregate of $4,000,000, There shall be
no endorsement or modification of the CGL limiting the scope of coverage for either insured
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the
policy.,

4.3.1.2 Commercial Automobile Liability. For all of the Consultant’s
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep
in full force and effect, automobile insurance written on an IS0 form CA 00 0112 90 or a later
yersion of this form or an equivalent form providing coverage at least as broad for bodily
injury and property damage for a combined single limit of $1,000,000 per occurrence.
Insurance certificate shall reflect coverage for any automobile (any auto). If the Consultant
does not possess owned automobiles then coverage for hired and non-owned automobiles

shall be provided.

4.3.1.3 Workers’ Compensation and Employer’s Liability. For all of
the Consultant’s employees who are subject to this Agreement the Consultant shall keep in
full force and effect, Workers’ Compensation Insurance as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limit of no less than
41,000,000 per accident for bodily injury or disease.

4.3.1.4 Architects & Engineers Professional Liability. For all of the
Consultant’s employees who are subject to this Agreement, the Consultant shall keep in full
force and effect, Professional Liability coverage for professional liability with a limit of
$3,000,000 per claim and $3,000,000 annual aggregate. The Consultant shall ensure both
that: (1) the policy retroactive date is on or before the date of commencement of the
Professional Services as described in issued Task Oxders; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the
Profassional Services as described in issued Task Orders or termination of this Agreement
whichever occurs last. The Consultant agrees that for the time period defined above, there
will be no changes or endorsements to the policy that increase the City’s exposure to loss.

4.3.2 Deductibles. Consultant shall disclose deductibles and self-insured

retentions to the City at the time the evidence of insurance is provided. The City may require
Consultant to purchase coverage with a lower retention or provide proof of ability to pay
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losses and related investigations, claim administration, and defense expenses within the
retention. The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or City.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A-, VI” by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

£4.3.3.2 The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State of
California and is included on the List of Approved Surplus Lines Insurers (LASLI list), All
policies of insurance carried by non-admitted carriers are subject to all of the requirements
for policies of insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement,

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent permitted by law and consistent with
the limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification of
public agencies that bind the City, the policy or policies shall be endorsed to include as an
Additional Insured the City and its respective elected officials, officers, employees, agents,
and representatives, with respect to liability arising out of:

a. Ongoing operations performed by you or on your behalf,

b. your products,

c. your work, e.g., your completed operations performed by you or on your
behalf, or

d. premises owned, leased, controlled, or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy
or policies is primary to any insurance or self-insurance of the City of San Diego and its
elected officials, officers, employees, agents and representatives as respects operations of
the Named Insured. Any insurance maintained by the City of San Diego and its elected
officials, officers, employees, agents and representatives shall be in excess of Consultant’s
insurance and shall not contribute to it.

4.3.4.2 Worker's Compensation and Employer’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
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under the terms of this policy or these policies which arise from work performed by the
Named Insured for the City.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Consultant's insurance coverage, limits, deductible and self-insured retentions to
determine if they are acceptable to the City. The City will reimburse the Consultant for the
cost of the additional premium for any coverage requested by the City in excess of what is
required by this Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Consultant may obtain additional insurance
not required by this Agreement.

£.3.7 Notice of Changes to Insurance. Consultant shall notify the City 30
days prior to any material change to the policies of insurance provided under this
Agreement.

4.3.8 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements,

4.4  Subcontractors. The Consultant’s hiring or retaining of any third parties
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject
to prior approval by the City. The Consultant shall list on the Subcontractor List [Exhibit D,
Attachment CC] all Subcontractors known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into, the Consultant identifies a need
for addition, deletion, or substitution of Subcontractor Services, the Consultant must submit
a written notice to the City requesting approval for the change modifying the Subcontractor
Services. The Consultant’s written notice shall include a justification, a description of the
scope of services, an estimate of all costs/percentage of contract participation for the
Subcontractor Services, and an updated Exhibit D, Attachment CC reflecting the requested
change(s). The City agrees to consider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between the
Consultant and any Subcontractor shall contain the information as described in Sections 4.6,
4.7, 4.10,2, and £4.18, and shall also provide as follows: :

4.4.1.1 Consultant shall require the Subcontractor to obtain insurance
policies, as described in Section 4.3.1, and those policies shall be kept in full force and effect
during any and all work on this Project and for the duration of this Agreement. Furthermore,
Subcontractor policy limits, and required endorsements shall be determined by the
Consultant proportionate to the services performed by the Subcontractor.

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for
Consultant and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not later than seven working days from the Consultant’s receipt of payment
from the City. Nothing in this paragraph shall be construed to impair the right of the
Consultant and any Subcontractor to negotiate fair and reasonable pricing and payment
provisions among themselves.

4.4.1.3 In the case of a deficiency in the performance of Subcontractor

Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subcontractor, specifying: (a) the amount withheld; (b} the specific cause under the texms of
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the subcontract for withholding payment; (c) the connection between the cause for
withholding payment and the amount withheld; and (d) the remedial action the
Subcontractor must take in order to receive the amount withheld. Once the Subcontractor
corrects the deficiency, the Consultant shall pay the Subcontractor the amount withheld
within fourteen (14) working days of the Consultant’s receipt of the City’s next payment.

4.4.1.4 In any dispute between the Consultant and Subcontractor, the
City shall not be made a party to any judicial or administrative proceeding to resolve the
dispute. The Consultant agrees to defend and indemnify the City as described in Article VI of
this Agreement in any dispute between the Consultant and Subcontractor should the City be
made a party to any judicial or administrative proceeding to resolve the dispute in violation
of this position.

4.4.1.5 The Subcontractor is bound to the City’s Equal Opportunity
Contracting Program covenants set forth in Article 1V, Section 4.6 and Exhibit D of this
Agreement.,

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5  Contract Records Reports,

4.5.1 The Consultant shall maintain records of all subcontracts entered into
with all firms, all project invoices received from Subcontractors. Records shall show name,
telephone number including area code, and business address of each Subcontractor and the
total amount actually paid to each firm. Project relevant records, regardless of tier, may be
periodically reviewed by the City.

4.5.2 The Consultant shall retain all records, books, papers, and documents
directly pertinent to the Contract for a period of not less than five (5) years after Completion
of the contract and allow access to said records by the City’s authorized representatives.

4.5.3 The Consultant must submit the following reporting usmg the City’s
web-based contract compliance i.e., Prism® portal:

4.5.3.1 Monthly Employment Utilization, Consultant and their
Subcontractors must submit Monthly Employment Utilization Reporting by the fifth (5') day
of the subsequent month.

4.5.3.2 Monthly Invoicing and Payments. Consultant and their
Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth (5%) day
of the subsequent month.

4.5.3.3 To view the City’s online tutorials on how to utilize PRISM®
for compliance reporting, please visit:
http://stage.prismcompliance.com/etc/vendortutorials.htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Consultant understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions,
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4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City’s Equal Opportunity Contracting Program.

The Consultant shall comply with the City’s Equal Opportunity Contracting Program
Consultant Requirements [Exhibit D], The Consultant shall not discriminate against any

employee or applicant for employment on any basis prohibited by law. The Consultant shall
~ provide equal opportunity in all employment practices, The Consultant shall ensure that its
Subcontractors comply with the City’s Equal Opportunity Contracting Program Consultant
Requirements. Nothing in this Section shall be interpreted to hold the Consultant liable for -
any discriminatory practice of its Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate
on the basis of race, gender, gender expression, gender identity, religion, national origin,
ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring or
treatment of Subcontractors, vendors or suppliers. The Consultant shall provide equal
opportunity for Subcontractors to participate in subcontracting opportunities. The
Consultant understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination, debarment, or other
sanctions, This language shall be in contracts between the Consultant and any
Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Consultant
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the
names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past
five years on any of its contracts that were undertaken within San Diego County, including
the total dollar amount paid by the Consultant for each subcontract or supply contract. The
Consultant further agrees to fully cooperate in any investigation conducted by the City
pursuant to the City’s Nondiscrimination in Contracting Ordinance {San Diego Municipal
Code sections 22.3501-22.3517) The Consultant understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in remedies being
ordered against the Consultant up to and including contract termination, debaxment, and
other sanctions for violation of the provisions of the Nondiscrimination in Contracting
Ordinance. The Consultant further understands and agrees that the procedures, remedies
and sanctions provided for in the Nondiscrimination Ordinance apply only to violations of
said Nondiscrimination Ordinance. '

4.7 Drug-Free Workplace. By signing this Agreement the Consultant agrees that it
is aware of, and hereby certifies that it agrees to comply with, the City’s Drug-Free
Workplace requirements set forth in Council Policy 100-17, adopted by San Diego Resolution
R-277952 and incorporated into this Agreement by this reference. Council Policy 100-17 is

available online at https://www.sandiego.gov/city-clerk/officialdocs.

4.7.1  Consultant’s Notice to Employees. The Consultant shall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the workplace, and specifying
the actions that will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a drug-
free awareness program to inform employees about: (1) the dangers of drug abuse in the
workplace; (2) the policy of maintaining a drug-free workplace; (3) available drug
counseling, rehabilitation, and employee assistance programs; (4) the penalties that may be
imposed upon employees for drug abuse violations.
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4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Consultant shall post the drug-free policy in a prominent place.

4.7.4 Subconiractor’s Agreements. The Consultant further certifies that each
contract for Subcontractor Services for this Project shall contain language that binds the
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and
Subcontractors shall be individually responsible for their own drug-free workplace program.

4.8  Title 24/Americans with Disabilities Act Requirements. Consultant has sole
responsibility for ensuring that all design services as contained in issued Task Orders comply
with all accessibility requirements under Title 24 of the California Code of Regulations,
known as the California Building Code (Title 24), and under the Americans with Disabilities
Act Accessibility Guidelines (ADAAG) in effect at the time the designs are submitted to the
City for review. When a conflict exists between Title 24 and ADAAG, the most restrictive
requirement shall be followed by Consultant (i.e., that which provides the most access).
Consultant warrants and certifies that any and all plans and specifications prepared for the
City in accordance with this agreement shall meet all requirements under Title 24 and
ADAAG. Consultant understands that while the City will be reviewing Consultant’s designs
for compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of
Consultant’s designs, Consultant understands and agrees that the City’s access review
process and its acceptance of Consultant’s designs in no way limits the Consultant’s
obligations under this agréement to prepare designs that comply with all requirements
under Title 24 and ADAAG.

4.9  Product Endorsement. The Consultant acknowledges and agrees to comply
with the provisions of City of San Diego Administrative Regulation 95.65, concerning product
endorsement. Any advertisement identifying or referring to the City as the user of a product
or service requires the prior written approval of the City.

4.10 Conflict of Interest. The Consultant is subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable to public contracts and
procurement practices, including but not limited to California Government Code sections
1090, et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the
San Diego Municipal Code at sections 27.3501 to 27.3595.

£4.10.1 If, in performing the Professional Services set forth in this Agreement,
any member of the Consultant’s organization makes, or participates in, a “governmental
decision” as described in Title 2, section 18704 of the California Code of Regulations, or
performs the same or substantially all the same duties for the City that would otherwise be
performed by a City employee holding a position specified in the department’s conflict of
interest code, the individual shall be subject to a conflict of interest code requiring the
completion of one or more statements of economic interests disclosing the individual’s
relevant financial interests. The determination as to whether any individual members of the
Consultant’s organization must make disclosures of relevant financial interests is set forth
in the Determination Form [Exhibit E].

2.10.1.1 If a determination is made that certain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on
Fair Political Practices Commission Form 700 and filed with the City Clerk, The individual
shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City’s
determination that the individuals are subject to a conflict of intexest code. Each year
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thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1,
disclosing any financial interests held during the previous calendar year for which the
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement)
shall also be filed when the individual discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Consultant’s
organization to file a statement of economic interests as a result of the Professional Services
performed, the individual shall be considered a “City Official” subject to the provisions of the
City of San Diego Ethics Ordinance, including the prohibition against lobbying the City for
one year following the termination of this Agreement.

£.10.2. The Consultant shall establish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose
that is, or that gives the appearance of being, motivated by the desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
relationships,

£.10.3 The Consultant and its Subcontractors having subcontracts amounting
to 1% or more of the value of the Professional Services agreed to under this Agreement are
precluded from participating in design services on behalf of the contractor, construction
management, and any other construction services related in any way to these Professional
Services without the prior written consent of the City.

£4.10.4 The Consultant’s personnel employed on the Project shall not accept
gratuities or any other favors from any Subcontractors or potential Subcontractors. The
Consultant shall not recommend or specify any product, supplier, or contractor with whom
the Consultant has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

£.10.5 If the Consultant violates any conflict of interest law or any of the
provisions in this Section 4.10, the violation shall be grounds for immediate termination of
this Agreement. Further, the violation subjects the Consultant to liability to the City for
attorneys’ fees and all damages sustained as a result of the violation.

411  Mandatory Assistance. If a third party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon
the City’s request, the Consultant, its agents, officers, and employees agree to assist in
resolving the dispute or litigation, The Consultant’s assistance includes, but is not limited to,
providing professional consultations, attending mediations, arbitrations, depositions, trials
or any event related to the dispute resolution and/or litigation.

%12 Compensation for Mandatory Assistance. The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Costs under
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined,
through resolution of the third party dispute or litigation, or both, to be attributable in
whole, or in part, to the acts or omissions of the Consultant, its agents, officers, and
employees, the Consultant shall reimburse the City. The City is then entitled to
reimbursernent of all fees paid to the Consultant, its agents, officers, and employees for
Mandatory Assistance.

4.13  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employees may

A&E Professional As-Needed Page 13 of 28 Revised July 2, 2024



incur expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a
result of assistance provided under Section 4.11 are not reimbursable. The Parties agree this
provision does not in any way affect their rights to seek attorney fees under Article VIII,
Section 8.8 of this Agreement.

4.14 Energy Conservation Specifications. Technological advances in energy
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning
(HVAC), enable additional energy savings over that required by the State of California’s
Energy Efficiency Standards (Title 24, Part 6 of the California Code of Regulations). The
Consultant shall model the energy performance of the building using an acceptable computer
model such as Energy Pro, Equest, DOE-2, Power DOE, HAP 3.22, etc. and present the
summary data to the City at or prior to 100 percent design. This analysis should include life
cycle cost analysis showing recovery of construction costs through operation and
maintenance costs (e.g., electricity and gas savings.) The Consultant shall prepare a cost
savings matrix that lists each device being considered and one, three, five and ten-year
Project savings. The comparison shall include, but not be limited to, the following
equipment: Lighting, HVAC, Water Heating, and Motors.

The Consultant shall contact the SDG&E New Construction Program at
(858) 636-5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them
into the design process to ensure maximum energy performance and access to technical
resources. Consultant shall endeavor to obtain from SDG&E a UTIL-1 (Utility Incentive
Worksheet) to estimate energy savings and incentives available based on the design team
energy modeling.

415 Notification of Increased Construction Cost. If, at any time prior to the City’s
approval of the final plans and specifications, the Consultant anticipates that the total
construction cost will exceed the estimated construction budget, the Consultant shall
immediately notify the City in writing. This written notification shall include an itemized
cost estimate and a Iist of recommended revisions which the Consultant believes will bring
the construction cost to within the estimated construction budget. The City may either; (1)
approve an increase in the amount authorized for construction; or (2) delineate a project
which may be constructed for the budget amount; or (3) any combination of (1) and (2).

4.16 Sustainable Building Policy. The Consultant shall comply with City Council
Policy 900-14 (Sustainable Building Policy) in the performance of the Scope of Services,
including but not limited to the requirement that all new or significantly remodeled City
facilities shall be designed and constructed to achieve at a minimum the Leadership in
Energy and Environmental Design (LEED) “Silver” Level Certification.

417 Design-Build Competition Eligibility. Any architectural firms, engineering
firms, Consultants, or individuals retained by the City to assist the City with developing
criteria or preparing the preliminary design or the request for proposals for a Design-Build
competition shall not be eligible to participate with any Design-Build Entity in that Design-
Build competition. Additionally, the City may detexmine in its sole discretion that a
Subcontractor hired to assist with a Design-Build competition, regardless of whether the
Subcontractor was hired by the City or hired by an architectural firm, engineering firm,
Consultant, or individual retained by the City, has a competitive advantage and as such is
ineligible to participate in that Design-Build competition.

418  Storm Water Management Discharge Control. Consultant shall comply with
Chapter 4, Article 3, Division 3 of the San Diego Municipal Code, Storm Water Management
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Discharge Control and the Municipal Storm Water Permit (MS4) Permit, California Regional
Water Quality Control Board Order No. R9-2013-0001 (amended by R9-2015-0001 and Rg-
2015-0100), Storm Water Standards Manual, as amended from time to time, and any and all
Best Management Practice (BMP) guidelines and pollution elimination requirements as may
be established by the Enforcement Official. Consultant warrants and certifies that any and all
plans, reports, and specifications prepared for the City in accordance with this agreement
shall meet all requirements of the San Diego Municipal Code and Storm Water Standards
Manual. Consultant understands that while the City will be reviewing Consultant’s designs
for storm water permit compliance prior to acceptance of Consultant’s designs, Consultant
understands and agrees that the City’s Storm Water review process and its acceptance of
Consultant’s designs in no way limits the Consultant’s obligations under this agreement to
prepare designs that comply with all requirements of the San Diego Municipal Code and MS4
Permit.

The Consultant shall review the completed Storm Water Applicability Checklist (DS~
560) to confirm the project’s appropriate storm water requirements. For all applicable
projects, and to the maximum extent practicable, the Consultant shall incorporate and
include Soutrce Control and Low Impact Development (LID) design features or Site Design
BNiPs on the construction plans. In addition, for Priority Development projects, the
Consultant shall prepare a Storm Water Quality Management Plan in accordance with the
requirements of the Storm Water Standards Manual and prepare a BMP plan showing all
permanent BMPs, LID designs, hydromodification management plan facilities, and include
sufficient details and cross sections for construction,

Consultant shall attend the Pre-construction meeting. The Project Manager will
coordinate with the Consultant on the inspection of the permanent BMP(s) during
installation. Consultant shall inspect and confirm that the permanent BMP was installed in
accordance with the details on the plans and that the permanent BMP functions to meet the
requirements of the MSz Permit. Upon notification by the Project Manager, the Consultant
shall sign and stamp the Permanent BMP Self Certification on the plans or the Permanent
BMP Self Certification Form (DS-563) prior to final acceptance by the City.

For projects requiring soil-disturbance work such as geotechnical borings, street
coring and potholing as component of the design, the Consultant shall complete a Minor
Water Pollution Control Plan {DS-570), if applicable. '

4.19 ADA Certification. By signing this Agreement the Consultant agrees that it is
aware of, and hereby certifies that it agrees to comply with, the City’s Americans With
Disabilities Act Compliance/City Contracts requirements set forth in Council Policy 100-04,
adopted by San Diego Resolution R-282153 and incorporated into this Agreement by this
reference. Council Policy 10004 is available at https://www.sandiego.gov/city-
clerk/officialdocs.

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement.

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing
wage laws. For construction work performed under this Agreement cumulatively exceeding
$25,000 and for alteration, demolition, repair and maintenance work performed under this
Agreement cumulatively exceeding $15,000, the Consultant and its subconsultants shall
comply with State prevailing wage laws including, but not limited to, the requirements listed
below.
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4.20.1 Compliance with Prevailing Wage Requirements. Pursuant to sections
1720 through 1861 of the California Labor Code, the Consultant and its subconsultants shall
ensure that all workers who perform work under this Agreement are paid not less than the
prevailing rate of per diem wages as determined by the Director of the California Department
of Industrial Relations (DIR). This includes work performed during the design and
preconstruction phases of construction including, but not limited to, inspection and land
surveying work,

4.20.1.1 Copies of the prevailing rate of per diem wages also may be
found at http://www.dir.ca.gov/OPRL/DpreWageDetermination.htm. The Consultant and its
subconsultants shall post a copy of the prevailing rate of per diem wages determination at
each job site and shall make them available to any interested party upon request.

£.20.1.2. The date of the City’s Request for Cost Proposal for a Task
Order Letter (Proposal Letter) shall be used for the purpose of determining which published
prevailing wage rate shall apply on a Task Order. All wage rates published and all
predetermined wage rate increases known at the date of the Proposal Letter shall apply for
the duration of said Task Order. The wage rates determined by the DIR refer to expiration
dates. If the published wage rate does not refer to a predetermined wage rate to be paid after
the expiration date, then the published rate of wage shall be in effect for the life of that
particular Task Order. If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the predetermined wage
rate is on file with the DIR, such predetermined wage rate shall become effective on the date
following the expiration date and shall apply to that particular Task Order in the same
manner as if it had been published in said publication. If the predetermined wage rate refers
to one or more additional expiration dates with additional predetermined wage rates, which
expiration dates occur during the life of that particular Task Order, each successive
predetermined wage rate shall apply to that particular Task Order on the date following the
expiration date of the previous wage rate. If the last of such predetermined wage rates
expires during the life of that particular Task Order, such wage rate shall apply to the
balance of that Task Order.

£4.20.2 Penalties for Violations. Consultant and its subconsultants shall
comply with California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall be in
addition to any other applicable penalties allowed under Labor Code sections 1720 — 1861.

4.20.3 Payroll Records. Consultant and its subconsultants shall comply with
California Labor Code section 1776, which generally requires keeping accurate payroll
records, verifying and certifying payroll records, and making them available for inspection.
Consultant shall require its subconsultants to also comply with section 1776. Consultant and
its subconsultants shall submit weekly certified payroll records online via the City’s web-
based Labor Compliance Program. Consultant is responsible for ensuring its subconsultants
submit certified payroll records to the City. '

4.20.3.1 In addition to the requirements in 4.20.3, the Consultant and
its subconsultants shall also furnish records specified in Labor Code section 1776 directly to
the Labor Commissioner in the manner required by Labor Code section 1771.4.

4.20.4 Apprentices Consultant and its subconsultants shall comply with
California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and
wages of apprentices. Consultant shall be held responsible for the compliance of their
subconsultants with sections 1777.5, 1777.6 and 1777.7.
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4.20.5 Working Hours. Consultant and its subconsultants shall comply with
California Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight (8) hours a day and forty (40) hours a
week, unless all hours worked in excess of eight (8) hours per day are compensated at not
less than 112 times the basic rate of pay; and (ii) specify penalties to be imposed on design
professionals and subcontractors of $25 per worker per day for each day the worker works
more than eight (8) hours per day and forty (40) hours per week in violation of California
Labor Code sections 1810 through 1815.

4.20.6 Required Provisions for Subcontracts. Consultant shall include at a
minimum a copy of the following provisions in any contract they enter into with a
subconsultant; California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

£.20.7 Labor Code Section 1861 Certification. Consultant in accordance with
California Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Agreement, Consultant certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this Agreement.”

£4.20.8 Labor Compliance Program, The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold contract payments
when payroll records are delinquent or deemed inadequate by the City or other governmental
entity, or it has been established after an investigation by the City or other governmental
~ entity that underpayment(s) have occurred.

4.20.9 Contractor and Subcontractor Registration Requirements. This project
is subject to compliance monitoring and enforcement by the DIR. A Consultant or
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, as defined in this chapter, unless currently registered and
qualified to pexform public work pursuant to Labor Code section 1725.5. Itis nota violation
of this section for an unregistered contractor to submit a bid that is authorized by Section
7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public
Contract Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.

4.20.9.1 A Consultant’s inadvertent error in listing a subconsultant
who is not registered pursuant to Labor Code section 1725.5 in response to a solicitation shall
not be grounds for filing a protest or grounds for considering the bid or proposal non-
responsive provided that any of the following apply: (1) the subconsultant is registered prior
to proposal due date; (2) within twenty-four hours after the proposal due date, the
subconsultant is registered and has paid the penalty registration fee specified in Labor Code
section 1725.5; or (3) the subconsultant is replaced by another registered subconsultant
pursuant to Public Contract Code section 4107.

4.20.9.2. By submitting a bid or proposal to the City, Consultant is
certifying that he or she has verified that all subcontractors used on this public work project
are registered with the DIR in compliance with Labor Code sections 17711 and 1725.5, and
Consultant shall provide proof of registration for themselves and all listed subcontractors to
the City at the time of bid or proposal due date or upon request.
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4.20.10 Stop Order. For Consultant or its subcontractor(s) engaging in the
performance of any public work contract without having been registered in violation of Labor
Code sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered Consultant or unregistered subcontractor(s) on ALL
public works until the unregistered Consultant or unregistered subcontractor(s) is registered.
Failure to observe a stop order is a misdemeanor.

4.20.11. List of all Subcontractors. The Consultant shall provide a complete
list of subcontractors (regardless of tier) utilized on this Agreement, along with their DIR
registration numbers, if applicable, prior to any work being performed on this Agreement,
and Consultant shall provide a complete list of subcontractors, regardless of tier, with each
invoice. Additionally, Consultant shall provide the EOCP Program Manager and Office of
Labor Standards & Enforcement (OLSE) Prevailing Wage Unit with a complete list of all
subcontractors utilized on this Agreement, regardless of tier, within ten working days of the
completion of the Agreement, along with their DIR registration numbers, if applicable. The
City shall withhold final payment to Consultant until at least thirty (30) days after this
information is provided to the City. :

4.20.12. Exemptions for Small Projects. There are limited exemptions for
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The
Consultant shall still comply with Labor Code sections 1720 et. Seq. The only recognized
exemptions are listed below:

4.20.12.1 Registration. The Consultant will not be required to register
with the DIR for small projects. (Labor Code section 1771.1).

4.20.12.2 Certified Payroll Records. The records required in Labor
Code section 1776 shall be required to be kept and submitted to the City of San Diego, but will
not be required to be submitted online with the DIR directly. The Consultant will need to
keep those records for at least three years following the completion of the Agreement. (Labor
Code section 1771.4).

4.20.12.3 List of all Subcontractors. The Consultant shall not be
required to hire only registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 4.20.11 above, (Labor Code section 1773.3).

ARTICLE V
RESERVED

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification. Other than in the performance of design professional
services which shall be solely as addressed in Section 6.2 below, to the fullest extent
permitted by law, Consultant shall defend (with legal counsel reasonably acceptable to the
City), indemnify and hold harmless the City and its officers, agents, departments, officials,
and employees [Indemnified Parties] from and against all claims, losses, costs, damages,
injuries (including, without limitation, injury to or death of an employee of Consultant or its
Subcontractors), expense and liability of every kind, nature and description (including,
without limitation, incidental and consequential damages, court costs, attorneys’ fees,
litigation expenses and fees of expert consultants or expert witnesses incurred in connection.
therewith and costs of investigation) that arise out of, pertain to, or relate to, directly or
indirectly, in whole or in part, any services performed under this Agreement by the
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Consultant, any Subcontractor, anyone directly or indirectly employed by them, or anyone
that they control, The Consultant’s duty to defend, indemnify, protect and hold harmless
shall not include any claims or liabilities arising from the active negligence, sole negligence
or sole willful misconduct of the Indemnified Parties.

6.2 Consultant Services Indemnification and Defense.

6.2.1 Consultant Services Indemnification. To the fullest extent permitted
by law (including, without limitation, California Civil Code Section 2782.8), with respect to
the performance of design professional services, Consultant shall indemnify and hold
harmless the City, its officers, or employees, from all claims, demands or liability that arise
out of, pertain to or relate to the negligence, recklessness, or willful misconduct of
Consultant or Consultant’s officers or employees,

6.2.2 Consultant Services Defense. Parties will work in good faith to procure
applicable insurance coverage for the cost of any defense arising from all claims, demands or
liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Consultant or Consultant’s officers or employees.

6.3 Insurance. The provisions of this Article are not limited by the requirements
of Section 4.3 related to insurance.

6.4, Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in this Article.

ARTICLE VII
MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association (AAA) or any other neutral organization agreed upon before -
having recourse in a court of law.

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs
or expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise,

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference order, and a preference for
available dates.
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7.3.1 If AAA is selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party’s Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection and a preference for available dates. If
the opposing Party strikes all of initiating Party’s preferred Mediators, opposing Paxty shall
submit a list of three preferred Mediators listed in preference order to 1n1t1at1ng Party and
Administrator, Initiating Party shall file a list of preferred Mediators listed in preference
order, after striking any Mediator to which they have any factual objection, This process
shall continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the individual Parties’ lists who is available to
serve within the designated time frame.

' 7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or
admissions will be confidential to the Party’s legal position. The Parties may agree to
exchange any information they deem necessary.

7.4.1  Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement, Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7-4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding”
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any
subpoena or liability and their actions shall not be subject to discovery.

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1 Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the
sole property of the City and shall be delivered to the City upon request. The Contractor,
including its employees, and independent Subcontractor(s), shall not assert any common law
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the
City to the Deliverable Materials.

8.2.  Rights in Data. All rights including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant
to this Agreement are the sole property of the City. The Consultant, including its employees,
agents, talent, and independent Subcontractor(s), may not use any such Deliverable
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Materials mentioned in this article for purposes unrelated to Consultant’s work on behalf of
the City without prior written consent of the City.

8.3  Intellectual Property Rights Assignment. Consultant, its employees, agents,
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon
request by City or any of its successors or assigns at any time and without further
compensation of any kind, any power of attorney, assignment, application for copyright,
patent, trademark or other intellectual property right protection, or other papers or
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect
to or for the City, its successors and assigns, all right, title and interest in and to the content
of the Deliverable Materials; and cooperate and assist in the prosecution of any action or
~ opposition proceeding involving said rights and any adjudication of the same,

8.4  Moral Rights. Consultant, its employees, agents, talent, and independent
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any
Moral Rights in or to the Deliverable Materials which Consultant, its employees, agents,
talent, and independent Subcontractor(s), may now have or which may accrue to Consultant,
its employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. or
foreign copyright laws and any and all other residual rights and benefits which arise under
any other applicable law now in force or hereafter enacted. The term “Moral Rights” shall
mean any and all rights of paternity or integrity in or to the Deliverable Materials and the
right to object to any modification, translation or use of said content, and any similar rights
existing under judicial or statutory law of any country in the world or under any treaty,
regardless of whether or not such right is denominated or referred to as a moral right.

8.5 Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for
any portion of the Work that is in whole or in part of the specified Deliverable Materials to
the City, the agreement between Consultant and the Subcontractor [Subcontractor
Agreement] shall include a statement that identifies that the Deliverable Materials/Work
product as a “work-for hire” as defined in the Act and that all intellectual property rights in
the Deliverable Materials/Work product, whether arising in copyright, trademark, service
mark or other belongs to and shall vest solely with the City. Further, the Subcontractor
Agreement shall require that the Subcontractor, if necessary, shall grant, transfer, sell and
assign, free of charge, exclusively to the City, all titles, rights and intetests in and to said
Work/Deliverable Materials, including all copyrights and other intellectual property rights. -
City shall have the right to review any Subcontractor agreement for compliance with this
provision,

8.6  Publication Design. Consultant may not publish or reproduce any Delivetable
Materials, for purposes unrelated to Consultant’s work on behalf of the City without prior
written consent of the City.

8.7 Intellectual Property Warranty and Indemnification. Consultant represents
and warrants that any materials or deliverables, including all Deliverable Materials, provided
under this contract are either original, not encumbered and do not infringe upon the
copyright, trademark, patent or other intellectual property rights of any third party, or are in
the public domain. If Deliverable Materials provided hereunder become the subject of a
claim, suit or allegation of copyright, trademark or patent infringement, City shall have the
right, in its sole discretion, to require Consultant to produce, at Consultant’s own expense,
new non-infringing materials, deliverables or Works as a means of remedying any claim of
infringement in addition to any other remedy available to the City under law or equity.
Consultant further agrees to indemnify and hold harmless the City, its elected officials,

A&E Professional As-Needed Page 21 of 28 Revised July 2, 2024



officers, employees and agents from and against any and all claims, actions, costs,
judgments or damages of any type alleging or threatening that any materials, deliverables,
supplies, equipment, services, Deliverable Materials, or Works provided under this contract
infringe the copyright, trademark, patent or other intellectual property or proprietary rights
of any third party (Third Party Claims of Infringement). If a Third Party Claim of
Infringement is threatened or made before Consultant receives payment under this contract,
City shall be entitled, upon written notice to Consultant, to withhold some or all of siich
payment.

8.8 -Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but
not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEOUS

9.1 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to: Engineering & Capital Projects Department, c/o
Mahyar Navizi, 525 B Street, San Diego, CA 92101 and notice to the Consultant shall be
addressed to: Kleinfelder, Inc, Nikki Mangold, 5761 Copley Drive, Suite 100, San Diego, CA
92111, NMangold @kleinfelder.com.

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due
or to become due, without the City’s prior written approval. Any assignment in violation of
this paragraph shall constitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of the City. In no event shall any putative assignment
create a contractual relationship between the City and any putative assignee,

9.4  Independent Contractors. The Consultant and any Subcontractors employed
by the Consultant shall be independent contractors and not agents of the City. Any
provisions of this Agreement that may appear to give the City any right to direct the
Consultant concerning the details of performing the Professional Services, or to exercise any
control over such performance, shall mean only that the Consultant shall follow the direction
of the City concerning the end results of the performance.

9.5  Consultant and Subcontractor Principals for Professional Services. It is
understood that this Agreement is for unique Professional Services. Retention of the
Consultant’s Professional Sexrvices is based on the particular professional expertise of the
following members of the Consultant’s organization: Simon Wong. Candace Friedman, Sani
Sutano, Marisa Fuller, Rich Fitterer, Dennis La Salle, Dave Wozniak, Tod Clark and Yonas
Keffelew. Accordingly, performance of Professional Services under this Agreement may not
be delegated to other members of the Consultant’s organization or to Subcontractors without
the prior written consent of the City. It is mutually agreed that the members of the Project
Team are the principal persons responsible for delivery of all Professional Services and may
not be removed from the Project Team without the City’s prior written approval. Removal of
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any member of the Project Team without notice and approval by the City may be considered
a default of the terms and conditions of this Agreement by the Consultant. In the event any
member of the Project Team becomes unavailable for any reason, the City must be consulted
as to any replacement. If the City does not approve of a proposed replacement, the City may
terminate this Agreement pursuant to section 2.6 of this Agreement. Further, the City
reserves the right, after consultation with the Consultant, to require any of the Consultant’s
employees or agents to be removed from performance of the Scope of Sexrvices.

9.6  Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional Consultants or contractors as the City deems necessary to
perform work or to provide the Professional Services in the Scope of Services as described in
issued Task Orders.

9.7 Employment of City Staff, This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Consultant employs an
individual who, within the last twelve months immediately preceding such employment did,
in the individual’s capacity as an officer or employee of the City, participate in, negotiate
with, or otherwise have an influence on the recommendaticn made to the City Council or
Mayor in connection with the selection of the Consultant,

9.8  Covenants and Conditions. All provisions of this Agreement, expressed as
either covenants or conditions on the part of the City or the Consultant, shall be deemed to
be both covenants and conditions.

9.9  Compliance with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable
to this Agreement, including California Labor Code section 1720 relating to the payment of
prevailing wages during the design and preconstruction phases of a project, including
inspection and land surveying work. In addition, the Consultant shall comply immediately
with all directives issued by the City or its authorized representatives under authority of any
laws, statutes, ordinances, rules, or regulations. The laws of the State of California shall
govern and control the terms and conditions of this Agreement.

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding
concerning this Agreement, the intexpretation or application of any of its terms, or any
related disputes shall be in accordance with the laws of the State of California without regard
to the conflicts or choice of law provisions thereof.

9.11  Successors in Interest. This Agreement and all rights and obligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party’s successor in interest.

9.12 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement. No change, alteration, amendment, or modification of the terms
or conditions of this Agreement, and no verbal understanding of the Parties, their officers,
agents, or employees shall be valid unless made in the form of a written change agreed to in
writing by both Parties. All prior negotiations and agreements are merged into this
Agreement.

A&F Professional As-Needed Page 23 of 28 Revised July 2, 2024



9.13 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.14 No Waiver. No failure of either the City or the Consultant to insist upon the
strict performance by the other of any covenant, term or condition of this Agreement, nor
any failure to exercise any right or remedy consequent upon a breach of any covenant, term,
or condition of this Agreement, shall constitute a waiver of any such breach of such
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,
and each and every covenant, condition, and term hereof shall continue in full force and
effect without respect to any existing or subsequent breach.

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,
invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

9.19 Consultant Evaluation. City will evaluate Consultant’s performance of
Professional Services on the Project using the Consultant Evaluation Form [Exhibit F].

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.21 Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement.

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20316. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit G.
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9.23 Equal Benefits Ordinance. Unless an exception applies, Consultant shall
comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code
(§22.4304(f)). Failure to maintain equal benefits is a material breach of this Agreement. By
signing this Agreement, Consultant certifies that Consultant is aware of, and will comply
with, this City-mandated clause throughout the duration of the Agreement.

9.2/, Public Records. By Signing this Agreement the Consultant agrees that it is
aware that the contents of this Agreement and any documents pertaining to the performance
of the Agreement requirements/Scope of Services resulting from this Agreement are public
records, and therefore subject to disclosure unless a specific exemption in the California
Public Records Act applies.

If the Consultant submits information clearly marked confidential or proprietary, the
City of San Diego (City) may protect such information and treat it with confidentiality only to
the extent permitted by law. However, it will be the responsibility of the Consultant to
provide to the City the specific legal grounds on which the City can rely in withholding
information requested under the California Public Records Act, should the City choose to
withhold such information.

General references to sections of the California Public Records Act will not
suffice. Rather, the Consultant must provide a specific and detailed legal basis, including
applicable case law that clearly establishes the requested information is exempt from the
disclosure requirements of the California Public Records Act.

If the Consultant does not provide a specific and detailed legal basis for withholding
the requested information within a time specified by the City, the City will release the
information as required by the California Public Records Act and the Consultant will hold the
City harmless for release of this information.

Tt will be the Consultant’s obligation to defend, at Consultant’s expense, any legal
actions or challenges seeking to obtain from the City any information requested under the
California Public Records Act withheld by the City at the Consultant’s request. Furthermore,
the Consultant shall indemnify the City and hold it harmless for any claim or liability, and
defend any action brought against the City, resulting from the City’s refusal to release
information requested under the Public Records Act withheld at Consultant’s request.

Nothing in this Agreement creates any obligation for the City to notify the Consultant
or obtain the Consultant’s approval or consent before releasing information subject to
disclosure under the California Public Records Act.

9.25 Equal Pay Ordinance. Unless an exception applies, Consultant shall comply
with the Equal Pay Ordinance (EPO) codified in the San Diego Municipal Code {SDMC) at
section 22.4801 through 22.4809. Consultant shall require all of its subconsultants to certify
compliance with the EPO in their written subcontracts. Consultant must post a notice
informing its employees of their rights under the EPO in their workplace or job site. By
signing this Agreement with the City of San Diego, Consultant acknowledges the EPO
requirements and pledges ongoing compliance with the requirements of SDMC Division 48,
section 22.4801 et seq., throughout the duration of this Agreement.

9.26 Project Labor Agreement. Any work performed under this Agreement, as
defined by California Labor Code section 1720 shall be required to abide by the terms
identified in the Project Labor Agreement (PLA) (Exhibit H].
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9.26.1 Letter of Assent, The Consultant and all their applicable
subconsultants agree to be bound by the PLA by submitting a Letter of Assent (PLA
Attachment B} to the City’s Project Labor Coordinator. The Consultant shall submit its Letter
of Assent as a condition of award and all applicable subconsultants shall submit their Letter
of Assent before commencing any covered work on the Project.

9.26.2 Pre-Job Conference, The Consultant and all their applicable
subconsultants, regardless of tier, are required to conduct a pre-job conference with the
Unions not later than ten (10) calendar days prior to commencing any covered Work.
The Prime Consultant is responsible for facilitating and scheduling their own pre-job
conferences and for facilitating, scheduling, and ensuring that all their applicable
subconsultants conduct a pre-job conference.

9.26.3 The Consultant and all their applicable subconsultants shall submit
weelsly certified payrolls, including a Statement of Compliance signed under penalty of
perjury, reflecting the wages of all employees engaged in the Work, utilizing the City’s
designated web-based contract and labor compliance software.

9.26.4 Consultant and all their applicable subconsultants shall submit the
following Labor Compliance required documents to the OLSE:

a) City of San Diego Labor Compliance Authorized Signatory Form;

b) City of San Diego List of Trades and Crafts;

¢) Labor Compliance Checklist;

d) Fringe Benefit Statement;

e) DAS 140 Form & Transmittal Confirmation;

f) DAS 142 & Transmittal Confirmation,

g) State & Federal Apprentice Certifications;

h) Payroll Confirmations (as requested per CCR 16432); and

i) Other Deduction ¥orms (letter or documentation relating to nonstandard

deductions);

9.26.5 Consultant and all their applicable subconsultants shall submit the
following PLA and Labor Compliance required documents and information utilizing the
City’s designated web-based contract and labor compliance software program:

a) Letter of Assent (PLA Attachment B);

b) Workforce Dispatch Request Form;

¢) Contractor Core Workforce Form [if required];

d) Montﬁly Proof of Fringe Benefit Payments to Union 'Trust;

e) Certified Payroll Report (Performance Report with Statement of
Compliance, Non-Performance Reports); and
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f) Tor all dispatched workers performing covered work under the PLA,
identify the following: race, ethnicity, gender, permanent residence zip
code, construction project hours worked, apprenticeship program
affiliation, trade classification, and union affiliation.

9.27 Sensitive Information. The Kleinfelder Inc. / As-Needed Quality Assurance
Material Test Lab agrees to comply with the City's Protection of Sensitive Data and
Information requirements set forth in Administrative Regulation 90.64. The Kleinfelder Inc.
/ As-Needed Quality Assurance Material Test Lab shall certify to the City that it will comply
with these requirements by submitting a Sensitive Information Authorization
Acknowledgement form (Exhibit I) for City contractors and vendors.

The remainder of this page has been intentionally left blank.
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IN WITNESS WHEREOF, this Agreement is exgcu ei}g ;311 jty of San Diego, acting by and
through its Mayor, pursuant to Resolution g' é . 3 , authorizing such execution
pursuant to Engineering & Capital Projects Department’s signature authority document, and
by the Consultant.

I HEREBY CERTIFY I can legally bind Kleinfelder, Inc., and that I have read all of this

Agreement, this__ 774 day of M&f/q , 2028& .
Rl —
4 N
Simon Wong -

Principal in Charge

Dated this _ 29th day of __August , 2025

THE CITY OF SAN DIEGO
Mayor or Designee

By%@, MNQA;V” %}V‘D

Berric Doringo
Deputy Director
Purchasing & Contracting

ﬁEREBZ‘é?PROZV% sform of the foregoing Agreement this _74 day of

HEATHER FERBERT, City Attorney

By a4ty Pat |

7V I ——
Raymond C. Palmucci
Deputy City Attorney
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CONSULTANT AS-NEEDED EXHIBITS




1.0

EXHIBIT A

SCOPE OF SERVICES

SCOPE QF SERVICES

1.1 GENERAIL

111

1.1.2

The City of San Diego's (City) Engineering & Capital Projects Department
(E&CP) Construction Engineering Support (CES) Division is responsible
for providing material testing services for public improvements and
private land development which benefit the community, improve safety
and comply with engineering standards.

The primary responsibilities of the entity retained through this
procurement i.e.,, Construction Management Professional (CMP) will be
to provide staff augmentation and support services, on an as-needed
basis for various types of Capital Improverent Program (CIP) projects
such as, but not limited to water and wastewater facilities, pipelines, and
dams and reservoirs projects, stormwater systems, parks, roadway
paving, process facilities and site work. As workloads fluctuate in
construction of new facilities and modifications to existing facilities,
staffing requirements also change. The CMP shall provide support
services provided in the CES division such as materials testing on an as-
needed basis to supplement CES or provide Geotechnical services such as
preliminary Geotechnical reports for emergency projects, As-Graded
Reports or As-Built Geotechnical Reports, Work will be assigned via Task
Orders as determined by CES on a project specific basis consisting of a

mutually agreed Scope of Services.

1.2 ADMINISTRATION Provide general administration to facilitate completion of

projects.

1.2.1

The CMP shall become familiar with CES processes and procedures and
its objectives and provide sexvices and assistance as directed by CES. The
CMP shall work under the direction of CES, develop and maintain open

lines of communications and cooperation between Senior Engineer and



1.2.2

1.2.3

EXHIBIT A

assigned task manager for CES and CMP staff as well as with other
consultants and contractors. The CMP may be assigned the full
responsibility of a project or limited responsibility supplementing CES
in specific areas of expertise. CES will review the qualifications and

approve all proposed CMP assignments.

Provide well qualified staff having a broad range of experience levels
with an emphasis on Inspectors and Engineers qualifications to provide
the bulk of the services.

Team shall consist of complimentary local resources consisting of both
prime and subconsultant individuals and shall be available to handle CES

workload peaks.

1.3 MANAGEMENT

1.3.1

1.3.2

1.3.3

1.3.4

The CMP shall assign a contract administrator in charge of overall
coordination of all assigned Task Orders to maintain adequate staffing,
quality control, and project schedule. The contract administrator shall
be approved by CES and shall have experience managing as-needed
contracts. The CMP shall possess the professional knowledge, skill, and
expertise in all aspects of project management to facilitate the

completion of a variety of construction projects.

CMP shall provide a Monthly Task Order report and schedule covering a
summary of the status and expenditures associated with each of the
tasks described in this Scope of Services; including highlights of any
unusual contractual issues that arise during the reporting period and the

indicating the expiration date of the contract.

CMP shall meet with the City's Contract Manager monthly to review the
Monthly Task Order Report and Schedule.

CMP shall submit a Quarterly Sub-Consultant Activity report
summarizing sub-consultant usage by task to the City’s Contract

Manager.



L4
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CONSTRUCTABILITY REVIEW On occasion, it may be necessary to perform

Constructability Reviews which will include a review of the plans and specs and

a cost estimate for the testing requirements associated with that project and the

review to be conducted in the perspective of a Materials Engineex/ Geotechnical

Engineer as there is a separate section that performs Civil Engineering reviews.

141

1.4.2

1.4.3

L44

The CMP shall assign staff which possesses the professional knowledge,
skill, and expertise in all assigned projects specific type of construction

to review design, material submittals and shop drawings.

Design documents shall be reviewed for clarity, reasonableness,
conflicts, consistency, and completeness with respect to bidding and
construction purposes for materials and geotechnical engineering
aspect. CMP shall provide biddability and constructability comments
listed by specification section or drawing sheet, The CMP shall identify
potential construction conflicts in relationship to City standards. The
CMP will identify potential areas within the contract documents that
may require clarification prior to bid, recognizing that there are potential
benefits to the City of San Diego to resolve cost or schedule issues prior
to the acceptance of bids. The CMP shall identify discrepancies within
the contract documents and bring to the attention of the City but not to
decide what information is coxrect. The decision to determine what

information is correct is the prerogative of the designer and City. The

CMP will not be responsible for design errors or omissions that are not

noted in its review of the plans and specifications.

Based upon these reviews and the staffs' construction expertise, the CMP
shall make recommendations relative to the project constructability and

document comments.

Bid items shall be verified for adequacy in relation to plans,

specifications, and standard construction practices.
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1.4.5 Review design documents and designer response to construction review

comments after City designer Review.

1.5 SOIL AND MATERIALS TESTING The CMP shall provide qualified and approved
testing laboratories per the DSD approved lab list (2023 to 2025) and staff to
perform all necessary soils and materials testing required by Caltrans, ASTM,
and appropriate qualifications to verify the quality and proper placement of the
constructed product including: |

Conduct field and laboratory soils sampling, testing and analyses.

Provide materials testing and sampling in the field, plants and in the laboratory, as required,
including but not limited to concrete, rebar, welds, pipe, asphalt concrete, cement treated
base, pipeline rehabilitation products, etc.

Material Required Testing

Proctor Density

Soil R-value

Sand Equivalent

Yield Nuclear Gauge Density Test

Concrete Concrete Sampling including slump test and Compression Test

Hveem Stability Value

Gyratory Compaction
Hamburg Wheel, 20000 passes
Field Nuelear Gange Density Test

Asphali Concrete

Agpregate Gradation Combined with RAP

Aggregate Sand Equivalency

Asphalt Binder Content (extraction) including gradation

For AC Overlay For Sewer & Water
Projects Projects
Proctor Density One every block One every 800 LF
R-value One One
Sand Equivalent One One




Field N.G Density | One every 250 Tons | One every 250 Tons
Soil Test
Concrete Sampling | Every day of Pour Every day of Pour
Concrete and testing
including slump
and compression
test
Hveem Stability One every 500 Tons | One every 500 Tons
Value
Gyratory Omne every 5,000 One every 5,000 Tons
Compaction Tons
Hamburg Wheel One every 5,000 One every 5,000 Tons
Test Tons
Field N.G Density | Every 250 Tons or Every 250 Tons or every
Test every day of AC day of AC placement
placement
Aggregate One Every 500 Tons | One Every 500 Tons or
Gradation or cvery day of gvery day of paving
Asphalt Concrete Combined with paving above 200 above 200 Tons
RAP Tons
Aggregate Sand One Every 500 Tons | One Every 500 Tons or
Equivalency or every day of every day of paving
paving above 200 above 200 Tons
Tons
Asphalt Binder One Every 500 Tons { One Every 500 Tons or
Content or every day of every day of paving
(exiraction) paving above 100 above 100 Tons
including gradation | Tons

O Field Testing

O Plant Testing

O Laboratory Services

O Geologist, Geotechnical Engineering, Drafting and Administrative support — As Required to

support and review testing and reports

EXHIBIT A
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1.6 Geotechnical Services scope to include but not limited to:

1.6.1

1.6.2

1.6.3

1.6.4

1,6.5

1.6.6

1.6.7

1.6.8

As-graded or As-Built Geotechnical Report for a CIP project as needed
by CES following City of San Diego’s Guidelines for Geotechnical Reports
2018, '

Preliminary Geotechnical report' for emergency projects or as needed
by CES following City of San Diego’s Guidelines for Geotechnical Reports
2018.

Special inspection for soil, concrete or other materials as specified in

the contract documents to applicable code.

Providing Quality Assurance (QA) material inspection and testing
services during construction phase(s). Consultant shall not perform
Contractor QC and City of San Diego QA on the same project.

Collecting field/plant samples and performing field and laboratory
testing to verify conformance with project design and/or construction

specifications.

| Preparing daily test reports and test summaries, tabular and with a
map at the project completion or as required by the Engineer, and timely
turnaround for test results per this task requirement in the reporting
testing result section. Reporting all failed test with high priority same

day of testing to CES point of contacts as well as Resident Engineer.

A sample test form shall be provided as a submittal before performing
any testing.

Testing frequencies are defined in The WHITEBOOK and would be
included in the special provisions of the task’s specific contract for

startup and production testing.

1.7 REPORTING ACCEPTANCE TESTING RESULTS: Consultant shall adhere to the

following periods for reporting material test results to the City:



171

1.7.2

173

1.7.4

17.5

1.7.6

EXHIBIT A

-When aggregate is sampled at plants, test results for Sieve Analysis
(SA), Sand Equivalent {SE}, and Cleanness Value (CV) shall be available
to the City within 24 hours after sampling.

‘When material is tested at the job site, test results for field nuclear
gauge density test compaction shall be available to the City within 12 to
24 hours.

‘When soil is sampled at the job site, the results for R-values shall be
available to the City within 120 hours after samnpling.

‘When asphalt concrete is sampled at the plant or job site, AC Binder
Content(extraction) results, including gradation, shall be available to the
City 48 hours after sampling.

When sampling products such as Portland Cement Concrete, Hot Mix
Asphalt, and other such materials, the sampling time shall be varied to
avoid a predictable sampling routine. The reporting of test results shall
be expeditiously reported to the City by email in the form of a PDF.
Reporting all failed test with high priority same day of testing to CES
point of contacts as well as Resident Engineer.

These services are to be provided on an as-needed basis and at the
direction of the City. Testing services may be required with next-day
notification. Before contract execution and throughout contract
duration, the Consultant shall have and maintain capabilities and
required certifications of personnel and laboratory facilities to provide
materjals sampling and testing in conformance with Standard
Specifications for Public Works construction [The GREENBOOK], City of
San Diego The WHITEBOOK, California Department of Transportation
(Caltrans) Standard Specifications, American Association of State
Highway Transportation Officials (AASHTO), American Society of
Testing and Materials (ASTM), and American Concrete Institute (ACI),
as applicable.
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1.8 Review Project Plans and Specifications as Geotechnical Engineer-of-Record
CMP will review the final plans submitted for approval prior to construction to verify
conformance with the recommendations provided in the geotechnical reports and for
any available updates and/or addenda thereof. The senior engineer, the task manager
for CES and soil technician will familiarize themselves with the approved project plans
and specifications and coordinate with the general contractor who will perform the
work, This task includes attendance by senior engineer at the pre-construction meeting

with the grading contractor and the owner’s representative.

1.9 Field Observation and Testing During Geotechnical Construction Operation

CMP will provide required observation and testing as specified on the scope of work.
Soil compaction testing will be performed by a certified soils technician using a
nuclear gauge. At the end of each working day, CMP will provide a daily field report to
the project team as documentation of the services performed/observed,
documentation of compliance with project plans, specifications, and geotechnical

recommendations; and hours worked.

1,10  SPECIAL INSPECTION AND MATERIALS TESTING SERVICES

Special inspection and testing services will be provided in accordance with the
applicable code and specifications.
1.10.1 Reinforced Concrete Reinforcing placement will be verified against the

approved project plans by our special inspector.

1.10.2 - Concrete sampling during placement of concrete with a specified
compressive strength greater than 2,500 psi will be performed. This
includes slump testing and preparing sets of five compressive strength
test specimens per ASTM €39, ACI 318, and CBC Section 1905.6.

1.10.3 - Test cylinders will be cast for every 150 cubic yards placed each day, ox

a fraction thereof.
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-References:
1. DSD approved lab list June 2023~ June 2025
2. City of San Diego’s Guidelines for Geotechnical Reports 2018

END OF SCOPE OF SERVICES



EXHIBIT B
TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant:
Apreement:
Task Order No.: Date:

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,
Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish all
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

1.1 Professional Services rendered under this Task Order shall be performed in
accordance with the Agreement. The Scope of Services shall be as set forth in Exhibit A of
the Agreement and as more fully set forth below. If necessary, the Scope of Services may be
more fully described on one or more separate sheets and attached to this Task Order.

Part B Task Order Compensation

City shall pay Consultant for the Professional Sexrvices required by this Task Order in
accordance with Article III of the Agreement. The not to exceed cost for the Scope of Services
for this Task Order is §

Part C Personnel Commitment

1.1 The Scope of Services shall be performed by Consultant's personnel in the number
and classifications required by City.

1.2 Subcontractor Participation. The City has incorporated mandatory SLBE-ELBE
subcontractor participation percentages to enhance competition and maximize
subcontracting oppoxtunities, The mandatory subcontractor participation percentages based
"|upon certified SLBE and ELBE firms has also been provided to achieve the mandatory
subcontractor participation percentages or meet the Good Faith Effort documentation.

1. SLBE participation X.X%
2. ELBE participation X.X%
3. Total mandatory participation X.X%

Part D 'Time Sequence

All Professional Services to be performed under this Task Order shall be completed

by , and as set forth in the Task Order Scope of Services.

City of San Diego Consultant

Recommended For Approval: I hereby acknowledge receipt and
acceptance of this Task Order for:

Approved By: By:

Name:

Title:

Date:

Design Long Form As-Needed 09-02-09



NOTE:

EXHIBIT C

' COMPENSATION AND FEE SCHEDULE

Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage log required).

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be reimbursed at
actual costs (receipts required).

Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the maximum
allowance for the San Diego area as published/posted on the U.S. General Services Administration
website (http;//www.gsa.gov/portal/category/100120),

All subconsultant costs are reimbursed as a “direct expense” at actual costs (invoice/receipts
required).

A request for an annual rate adjustment must be submitted to the City of San Diego in writing for
approval. Written justification for the rate adjustment must be submitted to the City of San Diego a
minimum of 60 days before the Agreement anniversary date. Said proposed adjustment shall not
exceed three percent (3%), and the City of San Diego must approve any rate adjustments in writing
before they become effective.
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PROFESSIONAL STAFF RATES

Senior TeChNICal EXPEIT ... e s sr s sen et sncerae e s n e e nreeans
TECRNIGAI EXPEI. 1+ vvvveerseereeraeeeraeeri e e ressees et eree e aee e sameaar e s sa srenenssa e e s baemae s s seterameesanensamnessas
PHNCIDAI ENGINEET ... vvreae et ee e et st sr e rcer e e e e e e e e e et e e s saeasen e eareecn e enaensaesrsennsnas
TasKk Order MARNAGEE ... cceeeeeererrreae e serme et ss e s s e e s r s sseesar e s n s e ense s sesamas sreessennnees
Sanlor CoNStrUCtON MANEGET .c..vui et irrtrenrt e rr e e e e e eee s et reeassrne s s e st e e st ee s e seesreee s
Junior Construction Manager. ... e e
Senior Project MaAnager.... ... et e e
Senior ENginear / GeoIOgISt. ...t st rer s e e e

285/ hour
245/ hour
220/ hour
215/ hour
265/ hour
180/ hour
265/ hour
220/ hour

Associate Enginger |/ GeologiSt. ... et cns e e e e s
Associate Enginger 1] / GeolOgISt ..o e rrces i ree s et eea s s e a et s sar e e sr e
Assistant Enginaer | / Geologish. ..ot e e e
Assistant Engineer [l / GeologiSt. ... e e e s
Field Services ManaQEr........ciieriireccrenn s s reassssmr s sssrens s neressssteas s s sasbas st baenensessesaarrnesssinns

195/ hour
205/ hour
140/ hour
150/ hour
161/ hour

O\ 10 I =T o ] 1o o= 1 RS
F0e L a1 T = | (A= T T OOV
Project Controls { Labor CompliaNge ... et e seae e enaeeas

150/ hour
113/ hour
134/ hour

R A B R A R R AR R ER R

L B PR b Mot SN A o R SRR e R B e

TECHNICIAN GIOUD T uuriicciiceree i iirirersssssitre s s recer s snsr s ssnsaaa s s se e e s s e et same e e e anreees smmeeaasrssbessannsees $ 175/ hour
Speacial INSPECIOr GIOUD 2 .. et e e sr e e e aa s sre e reer e e e enrens e sans $ 180/ hour
Special INSPECION GIOUD 3 ... e i are s s b et s e emmnae s emeessessbeserennres sasnnnees $ 180/ hour

NON-PREVAILING WAGE / NON-PLA TECHNICAL STAFF RATES

Sample Pick Up TaChNICIAN. ... eieeersnisim e et et ssre st sr s ssr e sr s s smneaas $ 95/ hour
SOUICE INSPECION ..uiirieeirisienre e st e rme et st ce e e e ren e s arern e menmsimnsnb s $ 117/ hour
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SOIL TESTS

SOIL DENSITY TESTS

Test Standard Test Method’ Fee

Standard Procior D698, 799 $ 288 each
Modified Proctor D1557, T180 $ 250 each
Rapid Determination of Compaction” D5080 $ 250 each
1-Point Proctor, Check Paint T272 $ 150 each
Proctor Oversize Correction D4718 $ 84 each
Treated Soil Proctor D558 $ 384 each
Minimum and Maximurm Relative Density D4254, D4253 $ 480 each
Maximum Density by Vibratory Hammer D7382 $ 695 each
Moisture/Density, TEX 113-E TEX113-E $ 345 each
Maisture/Density, TEX 114-E TEX114-E $ 345 each
California Impact, CT 216 CT216 $ 270 gach
*Field Test

SOIL CLASSIFICATION AND INDEX TESTS

Test Standard Test MethodT Fee

Visual Classification D2488 $ |37 each
Sieve Analysis, % Finer than No. 200 Sieve D1140 $ 85 each
Sieve Analysis, Fine D422, D6E913, T88 $ 150 each
Sieve Analysis, Coarse D422z, D613, T88 $ 150 each
Sieve Analysis, Coarse and Fine D422, D6913, T88 S 192 each
Hydrometer Analysis (Requires a Sieve Analysis, not included) D422, D7928 3 210 each
Water Content D2216, D4363, T265 $ 30 each
Water Content and Dry Unit Weight D2216, D2937, D7283 $ 54 each
Atterberg Limits, Single Point D4318-B, T89, T80 $ 150 each
Atterberg Limits, Multiple Point D4318-A, T89, T90 5 216 each
Soil Specific Gravity D854, T100 S 125 each
Soil Organic Content D2974-C $ 132 each
Fiber Content of Peat Soils D1997 $ 335 each
Pinhole Dispersion Classification DA4647 $ 660 each
Soil pH D4972, G51 $ 74 each
Double Hydrometer for Dispersive Soils D4221 $ 345 each
Crumb Test for Dispersive Soils Dg572 $ 110 each
Soil Resistivity G187 $ 192 each
Chloride Content $ 72 each
Sulfate Content $ 72 each
Thermal Resistivity, Per Point. D5334, |IEEE 422 $ 378 gach
Thermal Resistivity, Dry-Out Curve D5334, IEEE 422 5 1,110 each
Methylene Blue C837 S 290 each
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SOIL BEARING PRESSURE TESTS
Test Standard Test Method? Fee

[Calllornia Bearing Ratlo, SIngle PoInt (proctor not included) | D 1883, 1193 T | 420 each
California Bearing Ratio, 3 Points (proctor not included) D1883, T193 $ 780 each
Resistance R-Value D2844 $ 330 each
Resistance R-Value of Treated Material D2844 $ 380 each
Rock Correction for R-Value D2844 $ 102 each
Stabilized Soil UC Strength, 1 Point (proctor not included) D1633, D5102 3 220 each
Stabilized Soil UC Strength, Set of 3 D1633, D5102 $ 1,195 each
CT373, 1 Lime Content, w/o Opt. Moist. CT373 $ 210 each
CT373, 1 Lime Content CT373 $ 460 each
CT373, 3 Lime Contents CT373 $ 1,385 each
Eades and Grim Test (Opt. Lime Content) CoT77 $ 245 each
Resilient Modulus T307 $ 600 each
CTB Strength, Individual Specimen $ 222 each
CTB Strength, Set of 3, Without Dasign $ 504 each
CTB Complete Mix Design $ Inquire each
SOIL STRENGTH AND PERMEABILITY TESTS
Test Standard Test Method Fee
Pocket Penetration Value $ 37 each
Unconfined Compressive Strength D2166, T208 $ 168 each
Direct Shear, 1 Point D3080, T236 $ 180 each
Direct Shear, 3 Points D3080, T236 $ 444 each
Direct Shear, Residual Strength, Each Point D3080-Modified $ 252 each
Consolidation without Time Rate Plots D2435-Modified 3 414 each
Consolidation with 2 Time Rate Plots D2435-A, T216-A $ 565 each
Consolidation, All Loads with Time Rates D2435-B, T2186-B $ 756 each
Collapse Potential D5333 $ 180 each
One Dimensional Swell — Wetting After Loading, Series D4546-A $ 380 each
One Dimensional Swell = Wetting After Loading D4546-B $ 186 each
One Dimensional Swell — Loading After Wetting D4546-C $ 300 each
Expansion Index D4829 $ 222 each
Denver Swell Test $ 220 each
Permeability, Rigid Wall D2434 $ 565 each
Permeability, Flexible Wall D5084-C $ 405 each
Triaxial Compression, CU, 1 Paint D4767, T207 $ 630 each
Triaxial Compression, CU, 3 Points DA767, T207 $ 1,560 each
Triaxial Compression, UU, 1 Paint D2850, T296 $ 265 each
Triaxial Compression, UU, 3 Points D2850, T296 . $ 800 each
Triaxial Compression, UU Saturated, 1 Point D2850-Maodified $ 380 each
Triaxial Test, TEX117E, Part | TEX117E $ 2,250 each
Triaxial Test, TEX117E, Part Il TEX117E $ 2,250 each
Vane Shear — Motorized D4648 $ 100 each
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R ESTS

[Test Standard Test Method? Fea
Rock Sample Preparation @43 150 each
Rock Mohs Hardness IRSM b 100 each
Rock Point Load Index, per Point* D5731 S 68 each
Rock Slake Durabhility DA644 5 250 each
Rock Splitting Tensile/Brazilian, per Point* D3967 3 125 each
Rock Direct Tensile D2936 5 250 each
Rock Unconfined Compression D7012-C £ 315 sach
lAbove festing fees include routine sample preparation {end grinding) and sample photographs.
*Paint load and splitting tensile test fees are per break, not per set of ten.

est Standard Test Method' Fee
ASR Reactivity, Long Method C227, C1293 5 2,135 each
ASR Reactivity, Short Method C1260, C1567 b 1,195 each
Cleanness Value CT227 S 192 each
Clay Lumps and Friable Particles, per size *(see note below) |C142, T112 3 126 each
Coarse Specific Gravity & Absorption C127, T85 3 06 each
Fine Specific Gravity & Absorption C128, T84 5 126 each
Coarse Durability D3744, T210 $ 168 each
Fine Durability D3744, T210 S 168 each
Flat and Elongated Particles, par size *(see note below} D4791 3 06 each
Fractured Faces, per size *(see note befow) D5821, T335 S 126 each
Lightweight Pieces (Per specific gravity of heavy fiquid) C123, T113 S 370 each
Los Angeles Abrasion, Large Aggregate C535 B 250 each
Los Angeles Abrasion, Small Aggregate C131, T96 5 022 leach
Mortar Sand Strength C87,CT515 5 820 each
Organic Impurities C40, T21 5 78 each
Sand Equivalent D2419, T176 b 130 each
Sieve Analysis, % Finer than No. 200 Sieve C117, T11 B 102 each
Sieve Analysis, Fine C136, T27 5 150 each
Sieve Analysis, Coarse C136, T27 S 150 each
Sieve Analysis, Coarse and Fine C136, T27 5 192 @ach
Soundness of Aggregate, per size *(see note helow) C88, T104 $ 174 @ach
Unit Weight C29, T19 5 78 each
\Water Content D2216, CB66, T255 5 30 each
Texas Wet Ball Mill TEX116E 5 380 each
Dscantation Wash TEXA06A 5 115 each
Uncompacted Void Content of Fine Aggregate (1252, T304 3 180 each
*Tests are billed by each size fraction fested. The quantily of fractions tested is dependent on the sample gradaiion and fest method.
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Test Standard Test Method? Eee
Concrete Compression C39 37 gach
Concrete Core Compression C42 5 84 each
Concrete Flexural Strength C78 0] 126 each
Hydraulic Cement Mortar Compression C109 (field cast) b 42 each
Concrete Drying Shrinkage, set of 3* C157 b 400 each
Concrate Core Thickness C174 5 24 each
Concrete Laboratory Trial Batch** C192 & 1,500 each
Concrete Time of Set by Penetration Resistance C403, C191 5 2,400 each
Concrete Modulus of Elasticity C469 b 360 each
Concrete Splitting Tensile Strength C496 b 108 each
Concrete Absorption C497, C642 5 200 each
Concrete Cylinder Unit Weight C567 5 126 each
Non-Shrink Grout Compression C1107, C579 5] 37 each
Shotcrete Compression C1140, C1604 S 89 each
Shotcrete Core Grading ACI 506.3 5 150 each
Concrete Paving Slab Modulus of Rupture C1782 5 945 each
Concrete Direct Tensils D2936, CRD C164 S 525 each
CLSM Compression D4832 S 54 each
*For sets greafer than 3, add $100 per prism
*Includes up to 9 cylinders or 9 flex beams, additional cylinders, beams, or shrinkage prisms charged af individual unif rates
Test [Standard Test Method® Fee
RCC Compression C1435/C39 5 68 each
RCC Air Content C1849 5 125 each
RCC Unit Weight C1849 S 125 each
RCC Consistency and Density (VeBe) C1170 5 1,680 each
RCC Accelerated Cure 1768 - modified 5 790 each
RCC Trial Batch ACI211.1 &) Inquire Jeach
MASONRY TESTS
Test Standard Test Method? %ee
Masonry Grout Compression C1019, C942 37 each
Masonry Mortar Compression C270, C780 3 37 each
Masonry Core Compression and Shear CA DSA S 168 each
Masonty Prism Compression C1314 $ 110 each
" |CMU Absorption and Received Moisture C140 5 96 each
CMU Compression C140 $ 126 each
CMU Dimension Varification C140 3 b4 each
CMU Lineal Shrinkage C426 $ 300 aach
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MIX PROPERTY TESTS

Test Standard Test MethodT Fee

Alr Voids Determination {eafcufation only) D3203, Al-MS-2 )3 60 each
VMA Determination (calculation oniy) Al-MS-2, CT-LP-2 j 66 leach
VFA Determination {calcutation only) AI-MS-2, CT-LP-2 5 66 each
Volumetric Properties (calcufation only) AI-MS-2, CT-LP-2 5 66 each
AC Moisture Content 1329 ] 68 each
Gradation of Extracted Aggregate D5444. 3 144 each
AC Content by Exiraction D2172 5 252 each
AC Content by |gnition Oven 26307, T308 5 180 @ach
AC Ignition Oven Calibration (determination of mix correction) |D8307 $ 378 each
Hveem Stability D1560 5 320 each
Hveem Stability without Compaction D1560 D 210 each
Marshall Stability and Flow (does not include compaction) DB927 3 192 each
DESIGN AND DENSITY TESTS

Test Standard Test Method? Jéee

AC Core Thickness D3549 18 leach
AC Core Unit Weight & Thickness D1188, D2726, D3549 $ 66 each
Unit Weight, Gyratory Method DB925, T312 b 280 each
Unit Weight, Hveem Method - D1561 3 360 each
Unit Weight, Marshall Method 06926 5 264 each
Maximum Theoretical Specific Gravity D2041 S 180 each
Moisture Induced Damage 1283 $ 1,695 aach
Hamburg Wheel Track, Set of 2 1324 1 920 each
Index of Retained Strength D1075 63 1,260 each
Indirect Tensile Strength {does not include compaction) DEO31 b 1,050 set/3
Indirect Tensile Strength of Cored Specimen D631 S 440 each
Caltrans Tensile Strength Ratio CT371 3 2,310 each
Caltrans Optimum Bitumen Content OGFC CT368 3 1,890 each
Film Stripping CT302 5 156 each
Mix Design, Hveem Method CT367 b Inquire each
Mix Design, Marshall Methed Al-MS-2 b Inquire each
‘Wx Design, Superpave Method -MS-2 ] Inquire each
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EMULSION TESTS

est Standard Test Method™ Fee
[Emulsion Settiement DB930, T59 5 295 each
Emulsion Sieve Test DB933, T59 % 130 each
Emulsion Storage Stability DB930, T59 5 230 each
Emulsion Torsional Recovery CT332 ] 200 each
Particle Charge D7402, T59 5 130 each
Residue by Evaporation D6934, T59 5 145 each
Saybolt Viscosity D7946, T59 i 200 each
Slurry Seal Wet Track Abrasion £3910, ISSA TB100 b 420 each

METAL TESTS

BOLT TESTS
Test Standard Test Method Fee
[Bolt Assembly Sune (Bolt, NUT, Washer) ¥ F606 P40 Bach
Bolt Hardness E18 5 35 each
Bolt Proof Load F606 $ 43 each
Bolt Wedge Tensile FB06 ] 48 each
Nut Hardness E18 $ 36 each
Nut Proof Load FE06 $ 48 each
Washer Hardness E18 5 36 each

hardness tests on all three pieces.

*An ‘assembly' is one bolt, one nut and one washer. The suite consists of a bolf wedge tensile test, bolt and nuf proof joad tests, and

REINFORCING BAR TESTS
Test ‘

[Standard Test Method®

Fee
Bend A370, E200 S leach
Rebar Tensile, up to Na. 11 A370, ES S 108 sach
Rebar Tensile, No. 14 and No. 18 IA370, E8 S 180 each
Rebar Coupler Slip A370, A1034, CT870 5 168 each
Rebar Coupler Tensile, up to No. 11 A370, A1034, CTE70 5 108 each
Rebar Coupler Tensile, No. 14 and No, 18 A370, A1034, CTE70 5 180 each
Headed Rebar Tensile, up to No. 11 A370, AG70 b 150 each
Headed Rebar Tensile, No. 14 and No, 18 IA370, AQ70 5 350 each
Modulus of Elasticity* A370 5 300 Each
Epoxy Coating Thickness A775, A934 b 130 @ach
Epoxy Coating Continuity — Holiday Test A775, A934 b 130 each
Epoxy Flexibility - Bending IA775, A934 5 130 each

*Machined specimens only, in addition to the tensile fee.
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|M ETAL TESTS
Test Standard Test Method? Fee
PT Strand Tensile A370, A1061 EY each
Anchor Bolt Tensile, up to 1.5” dia. F1554 &3 190 each
Anchor Bolt Tensile, greater than 1.5” dia. F1554 63 350 each
Reduced Section Tensile* A370 i3 250 each
Rockwell Hardness E18 3 36 each
Macroetch E381 $ 500 each
Charpy Impact, Set of 3 ** IA370, AG73 $ 1,000 each
Galvanization Thickness B499, E376 S 30 gach
Fireproofing Density E605 B 115 each
"Machining test specimens Is nof included. Additional fees for stréss-straln diagram.
“Machining test specimens is not included. Additional fees will be assessed for festing at temperatures other than 40°F.
IMISCELLANEOUS TESTS
est Standard Test MethodT Fee
Eensile and Elastic ModUlus Polymer Composiie Materials [D3039 )@ [B05 set/s
SAMPLLE PREPARATION
Test Standard Test Method® Fee
Sample Cutting and Trimming 3 37 each
Sample Preparation 3 75 each
Sample Remolding 3 06 each
Contamination Fee 5 varies each
Sample Disposal Fee i 10 each
SAMPLE PREPARATION
Test Standard Test Method? Fee
Sample Cutting and Trimming K 37 each
Sample Preparation $ 75 each
Sample Remolding $ 96 each
Contamination Fee $ varies each
Sample Disposal Fee $ 10 each

Common ASTM. AASHTO and DOT methods.

*Those beginning with A,B,C,D,E,F, or G are ASTM methods.
« *Those beginning with T are AASHTO methods.
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EXHIBIT D
EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS
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City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal
opportunity for employees and Subcontractors of Consultants doing business with the City. The City
encourages its Consultants to share this commitment. Consultants are encouraged to take positive
steps to diversify and expand their Subcontractor solicitation base and to offer consulting
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to
all eligible business firms.

Failure to submit the required EOCP documentation indicated below shall result in a determination of the
Consultant being non-responsive. :

Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and
their Subcontractors, must comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal,
Consultant shall provide to the City a list of all instances within the past ten (10) years where
a complaint was filed or pending against Consultant in a legal or administrative proceeding
alleging that Consultant discriminated against its employees, Subcontractors, vendors, or
suppliers, and a description of the status or resolution of that complaint, including any
remedial action taken.

B. Contract Language, The following language shall be included in contracts for City projects
between the Consultant and any Subcontractors, vendors, and suppliers:

Contractor shall not discriminate on the basis of race, gender, gender
expression, gender identity, religion, national oxigin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring, or treatment
of subcontractors, vendors, or suppliers. Consultant shall provide equal
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EXHIBIT D
opportunity for Subcontractors to participate in opportunities. Consultant :
understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination,
debarment, or other sanctions.

C. Contract Disclosure Requirements. Upon the City’s request, Consultant agrees to provide to
the City, within sixty (60) calendar days, a truthful and complete list of the names of all
Subcontractors, vendors, and suppliers that Consultant has used in the past five (5) years on
any of its contracts that were undertaken within County of San Diego, including the total
dollar amount paid by Consultant for each subcontract or supply contract. Consultant
further agrees to fully cooperate in any investigation conducted by the City pursuant to the
City’s Nondiscrimination in Contracting Ordinarice, Municipal Code Sections 22.3501 through
22.3517. Consultant understands and agrees that violation of this clause shall be considered
a material breach of the contract and may result in remedies being ordered against the
Consultant up to and including contract termination, debarment and other sanctions.

HI.  Equal Employment Opportunity Outreach Program. Consultants shall comply with requirements of
San Diego Municipal Code Sections 22.2701 through 22,2707. Consultants shall submit with their
proposal a Work Force Report for approval by the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP).

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee
or applicant for employment on any basis prohibited by law. Contractor shall provide equal

opportunity in all employment practices. Consultants shall ensure that their subcontractors
comply with this program. Nothing in this Section shall be interpreted to hold a Consultant
liable for any discriminatory practice of its subcontractors.

B. Work Force Report. If based on a review of the Work Force Report (Attachment BB)
submitted an EOCP staff Work Force Analysis determines there are under representations
when compared to County Labor Force Availability data, then the Consultant will also be
required to submit an Equal Employment Opportunity (EEQ) Plan to the Program Manager of
the City of San Diego Equal Opportunity Contracting Program (EOCP) for approval.

C. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required,
the Program Manager of EOCP will provide a list of plan requirements to Consultant.

Iv. Small and Local Business Program Requirements. The City has adopted a Small and Local Business
Enterprise (SLBE) program for consultant contracts. SLBE program requirements for consultant
contracts are set forth in San Diego Municipal Code Division 36.

A, SLBE and ELBE Participation for Contracts Valued Over $500,000.

1. It is the City’s policy to encourage greater availability, capacity development, and
contract participation by SLBE and ELBE firms in City contracts. This policy is, in
part, intended to further the City’s compelling interest to stimulate economic
development through the support and empowerment of the local community, ensure
that it is neither an active nor passive participant in marketplace discrimination, and
promote equal opportunity for all segments of the contracting community.

2. Proposers are required to meet the mandatory subcontracting participation

percentages identified in the Task Order or meet Good Faith Effort (GFE) submittal
requirements. GFE submittal requirements can be found here:

https;/fwww.sandiego.gov ites[dgfault{ﬁles[lggacgz[eoc[pdﬂslbegieinst.pdf.
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EXHIBIT D

a) Failure to meet the mandatory goal or GFE submittal requirements may render
Task Order to be rejected as non-responsive and ineligible for further
consideration.
3, The current list of certified SLBE-ELBE firms can be found here:

http://www.sandiego.gov/eoc/programs/slbe.shtml
Subcontractor Participation.

1. For the purpose of satisfying subcontracting participation requirements, only 1st tier
SLBE-ELBFE Subcontractors will be recognized as participants in the Contract
according to the following criteria: '

a) For credit to be allowed toward a respective participation level, all listed SLBE~
ELBE firms shall have been certified by the Proposal due date,

b} The Subcontractor shall perform a commercially useful function for credit to
be allowed toward subcontractor participation levels. The Subcontractor shall
be required by you to be responsible for the execution of a distinct element of
the Work and shall carry out its responsibility by actually performing and
supervising its own workforce.

Subcontractor Participation List, The Subcontractor Participation List (Attachment CC) shall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract
Amount, Certification Status and Where Certified for each proposed
Subcontractor/Subconsultant. :

List of Work Made Available, The Proposer shall take the steps listed in the Good Faith Effoxt
(GFE) submittal requirements to assure that SLBE-ELBEs are used whenever possible. In
addition to the specified GFE documentation, the Proposer shall submit List of Work Made
Available (Attachment DD Form AA60).

V. Maintaining Participation Levels.

A.

Consultants are required to achieve and maintain the SLBE or ELBE participation levels
throughout the duration of the consultant contract.

If the City modifies the original specifications, the Consultant shall make reasonable efforts
to maintain the SLBE or ELBFE participation for which the bid discount or additional points
were awarded. The City must approve in writing the reduction in SLBE or ELBE participation

" levels.,

The Consultant shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated SLBE or ELBE
subcontractor, Evidence of fraud ox discrimination in the substitution of Subcontractors will
result in sanctions including assessment of penalty fines, termination of Contract, or
debarment.

Consultant's failure to maintain SLBE or ELBF. participation levels as specified in the
consultant contract shall constitute a default and grounds for debarment under Chapter 2,
Article 2, Division 8, of the San Diego Municipal Code.

The remedies available to the Cify under San Diego Municipal Code Division 36 are
cumulative to all other rights and remedies available to the City.
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Subcontracting Efforts Review and Evaluation.

1.

Documentation of your subcontracting efforts will be reviewed by EOCP to verify that you
made subcontracting opportunities available to a broad base of qualified Subcontractors,
negotiated in good faith with interested Subcontractors, and did not reject any bid for
unlawful discriminatory reasons. The EOCP review is based on the federal “Six Good Faith
Efforts” model.

The GFFs are required methods to ensure that all ELBE and SLBE firms have had the

opportunity to compete for the City’s consultant procurements. The Six Good Faith Efforts,

also known as affirmative steps, attract and utilize ELBE and SLBE firms:

a) Ensure ELBE firms are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities.

b) Make information of forthcoming opportunities available to SLBE-ELBE firms and
arrange time for Contracts and establish delivery schedules, where requirements
permit, in a way that encourages and facilitates participation by SLBE-ELBE firms in
the competitive process. This includes posting solicitations for proposals to SLBE-~
ELBE firms for a minimum of 10 Working Days before the Proposal due date.

c) Consider in the contracting process whether firms competing for large Contracts
could subcontract with SLBE-ELBE firms.

d) Encourage contracting with a consortium of ELBE-SLBE firms when a Contract is too
large for one of these firms to handle individually.

e) Use the services and assistance of the City’s EOC Office and the SLBE-ELBE Directory.

) 1f you award subcontracts, require your Subcontractors to take the steps listed above.

Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for
execution of the work and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a commercially useful function, the SLBE/ELBE
shall also be responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quantity and quality, ordering the material, and installing (where
applicable) and paying for the material itself.

To determine whether an SLBE/ELBE is performing a commercially useful function, an
evaluation will be performed of the amount of work subcontracted, normal industry practices,
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with
the work it is actually performing and the SLBE/ELBE credit claimed for its performance of the
work, and other relevant factors. Specifically, a SLBE/ELBE does not perform a commercially
useful function if its role is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of meaningful and
useful SLBE/ELBE participation, when in similar transactions in which SLBE-ELBE firms do not
participate, there is no such role performed.

Good Faith Efforts (GFE): documentation of the Proposer’s intent to comply with SLBE Program
goals and procedures included in the City’s SLBE Program, Instructions for Completing Good
Faith Effort Submittal available from the City’s EOCP website or the Contract Specialist.

Independently Owned, Managed, and Operated Ownership of a SLBE-ELBE firm shall be direct,
independent, and by individuals only. Business firms that are owned by other businesses or by
the principals or owners of other businesses that cannot themselves qualify under the SLBE-
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ELBE eligibility requirements shall not be eligible to participate in the Program. Moreover, the
day~-to-day management of the SLBE-ELBE firmn shall be direct and independent of the
influence of any other businesses that cannot themselves qualify under the SLBE-ELBF,
eligibility requirements,

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51%})
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly
owned business at least fifty-one percent (51%) of the stock is owned by one oxr more socially
and economically Disadvantaged Individuals; and (2) whose daily business operations are
managed and directed by one or more socially and economically disadvantaged owners,
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans, and
other minorities, or individual found to be disadvantaged by the Small Business Administration
pursuant to Section 8 of the Small Business Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one
percent (51%) owned by one or more disabled veterans; and (2) business operations must be
managed and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the
U.S. military, naval, or air service; the veteran must have a service-connected disability or at
least 10% or more; and the veteran must reside in California. The firm shall be certified by the
State of California’s Department of General Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and which meets all other criteria set forth in the regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect
changes in the marketplace,

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is alse an
Emerging Business Enterprise.

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, California, that has been in operation for 12
consecutive months and a valid business tax certificate. This definition is subsumed within the
definition of Small Local Business Enterprise,

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent
{51%]) owned by one or more minozity individuals, or, in the case of a publicly owned business at
least fifty-one percent (51%) of the stock is owned by one or more minority individuals; and (2)
whose daily business operations are managed and directed by one or more minorities owners.
Minorities include the groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Business: a location wherein a firm maintains a physical office and through
which it obtains no less than fifty percent (50%) of its overall customers or sales dollars.

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total
number of employees are domiciled in San Diego County,

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and that meets all other criteria set forth in regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect
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changes in the marketplace. A business certified as a DVBE by the State of California, and that
has provided proof of such certification to the City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small
Business Enterprise.

Women Business Enterprise (WBE): a certified business that is (1} at least fifty-one percent (51
%) owned by a woman or women, or, in the case of a publicly owned business at least fifty-one
percent (51%]) of the stock is owned by one or more women; and (2) whose daily business
operations are managed and directed by one or more women owners,

VIII. Certifications.

" The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying
agencies:

Current certification by the State of California Department of Transportation (CALTRANS} as
DBE, WBE or MBE.

Current certification by the California Unified Certification Program as DBE, WBE or MBE.
Current MBE or WBE certification from the California Public Utilities Commission.

DVBE certification is received from the State of California's Department of General Services,
Office of Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE or MBE.
Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE
certification must be submitted with RFP. MBE, WBE, DBE, or DVBE certifications are listed for
informational purposes only.

IX. List of Attachments.
AA. Disclosure of Discrimination Complaints
BB. Work Foxce Report
CC.  Subcontractors List
DD. List of Work Made Available Form AA60
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DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10
years where a complaint was filed or pending against the Design Professional in a legal or administrative
proceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or
suppliers, and a description of the status or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

[

X

The undersigned certifies that within the past 10 years the Design Professional has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging that Design
Professional discriminated against its employees, subcontractors, vendors or suppliers.

The undersigned certifies that within the past 10 years the Design Professional has been the subject
of a complaint or pending action in a legal administrative proceeding alleging that Design
Professional discriminated against its employees, subcontractors, vendors or suppliers. A
description of the status or resolution of that complaint, including any remedial action taken and
the applicable dates is as follows:

Design Professional Name

DATE OF LOCATION DESCRIPTION OF CLAIM LITIGATION | STATUS RESOLUTION/REMEDIAL
CLAIM : (Y/N) ACTION TAKEN
. . ; Allegation of Discriminati Complaint filed but not
April 2016 Hamilton, NJ egation of Discrimination Y Closed served. Closed.
Feb 2017 San Diego, CA Allegation of Discrimination Y Closed Matter settled.
Court ruled in favor of
March 2017 | San Diego, CA Allegation of Discrimination ¥ Closed Kleinfelder's Metion for Summary
Judgement. Matter closed.
July 2018 Alberta, Canada Allegation of Discrimination Y Closed Matter settled.
October 2022 | Houston, TX Allegation of Discrimination Y Closed Matter settled.
Sept. 2023 | San Diego, CA Allegation of Discrimination and )
? T 0O On-going case.
Wrongful Termination i nes i
Kleinfelder is alarge engineering company with over 3,000 employees inthe US, Canada, find Australia, and as with any company of our size,
we are from tinje-to-time subject to ajcomplaint by a current or former emjployee alleging digcrimination. Ovpr the past five years, Kleinfelder
has had approyimately six such clainfs, five of which have been resclved| The remaining natter relates to 4 claim asserted by a former
employee in Cqlifornia who has alleggd discrimination and wrongful termipation. Kleinfeldef does not discriinate against employees because
of ags; r\n[nr! ] n‘rio‘nhfinr}‘ disa HE“\;‘ po{inng@@pﬁ_@%ﬁ%@q@ ddniss anywrong "i!"g.

Kleinfelder, Inc.

Certified By

Simon Wong, PE, SE

Title

fi Name

Vice President

Equal Opportunity Contracting Program

Signatureu

Date _October 3. 2024

USE ADDITIONAL FORMS AS NECESSARY
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) ATTACHMENT BB
The City of Foa

SAN DIEGO./

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: {(619) 236-6000 + Fax: (619) 236~5904

A. WORK FORCE REPORT

The abjective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not
limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training,
including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [ Construction [ Vendor/Supplier [ Financial Institution [ Lessee/Lessor
Consultant [ Grant Recipient [0 Insurance Company O Other

Name of Company: Kleinfelder, Inc
ADA/DBA:  NA
Address (Corporate Headquarters, where applicable): 770 First Avenus, Suite 400

City: _San Diago County: _San Diago State: CA Zip: §2101
Telephone Number: _619-831-4800 Fax Number: §19-232-1039

Name of Company CEO:  Louis J. Armstrong

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: 5761 Copley Drive, Suite 100

City: San Diego Countiy: San Diego State: CA Zip: 921411
Telephone Number: 858-223-8500 Fax Number: 858-223-8499 Email:  swong@kleinfelder.com
Type of Business: _Engineeting Censulting Type of License: _CivilfStructural Engineers

The Company has appointed: Patrick Schaffner

As its Equal Employment Opportunity Officer (EECO). The EEOO has been given authority to establish, disseminate and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: 770 Eirst Avanue, Suite 400, San Diega, CA 92101

Telephone Number: 619-831-4600 Fax Number: 618-232-1039 Email: pschaffner@kieinfelder.com

M One San Diego County {or Most Local County) Work Force - Mandatory
Branch Work Force *
00 Managing Office Work Force

Check the box above that applies to this WER.
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

1, the undersigned representative of Kleinfeldst, Ing.

(Firnmt Name)
San Diego , Calfiornia hereby certify that information provided
(County) {State)
herein is true and correct. This document was executed on this __ 3 dayof  Oclober 20 24

(@/ Salq’—“\ Simon Wong, PE, SE, Vice President
‘Authorized Signature, (Print Authorized Signature Name) .
g

EOC Work Force Report {rev. 03/2018) . 10f5 Form: BB




ATTACHMENT BB

ﬁ

WORK FORCE REPORT ~ Page 2

AME OFFIRM:  Kleinfelder, Inc. pATE: 10/3/2024
OFFICE(S) or BRANCH(ES):  San Diego counTy: San Diego
1 INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equat to your total work force. Include all those employed by your company on either a full or part-time
basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino {6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethricity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial 2 1 3 1 18 g | 1

Professional 1 8 5 5 |6 1 34 127 2 1

A&E, Science, Computer

Technical 3 4 1 1 g

Sales

Administrative Support 1 4 2 b 1 10 2

Services

Crafts

Operative Workers

Transportation

Laborers*

*Construction laborers and other field employees are not to be included on this page

Totals Each Column

Grand Total All Employees 169

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled 1 1 2

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 03/2018) . 20f5 Form: BB



ATTACHMENT BB

WORK FORCE REPORT — Page 2

INAME oFrFirM: Kleinfeider, Inc. DATE: 4/25/2024
OFFICE(S) or BRANCH(ES):  Los Angeles counTy: Los Angeles
1 INSTRUCTIONS: For each occupational category, indicate numbey of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-time
basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black or African-American {5) Native Hawailan or Pacific Islander
(2) Hispanic or Latino {6) White
(3) Asian (7) Other racefethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

@ | GRS IR
ADMINISTRATION Hispanic or A : Iﬁé?:ﬁicﬁgt Jacifie 1. Wike _ogiz_afg o
OCCUPATIONAL CATEGORY SRR R , .| Alaskan E SRR Ethnicity
e mie ool wie | mie[mie] e
Managemert & Financial 1 1 2 1
Professional 2 1 131 4 511 1 1 131 6
AKE, Science, Computer
Technical 1
Sales
Administrative Support 1
Services
Crafts
Operative Workers
Transportation
Laborers®
*Construction laborers and other field employees are not to be included on this page
Totals Each Column 2 1 15| 5 5 1 1 1 16 7
Grand Total All Employees 54
Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled 1 2 1

Non-Profit Organizations Only:

BRoard of Directors

Volunteers

Artists

EOC Work Force Repart {rev. 03/2018) 20f5 Fornu: BB



ATTACHMENT BB
WORK FORCE REPORT — Page 2

iNAME oFFiRm:  Kleinfelder, Inc. DATE: 9/25/2024
OFFICE(S) or BRANCH(ES):  Ontario counNTy: _San Bernardino
1 INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-time

basis. The following groups are to be included in ethnic categories listed in columns below:

L __— "~~~ " ———  ——————

{1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino {6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categaories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional 2 2 1

A&E, Science, Computer

Technical 7 1 11 2

Sales

Administrative Support 1 1

Services

Crafts

Operative Workers

Transportation

Laborers#®

*Construction laborers and other field employees are not to be included on this page

Totals Fach Column 10 2 1 17 1 2

Grand Total All Employees 33

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

FOC Work Force Report (rev, 03/2018) 2005 Form: BB



ATTACHMENT BB

M

WORK FORCE REPORT — Page 2

AME OF FIRM:  Kleinfelder, Inc. DATE: 9/25/2024
OFFICE(S) or BRANCH(ES):  Long Beach county: Los Angeles
1. INSTRUCTIONS: For each occupational categoty, indicate number of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equal to your totat work force. Include all those employed by your company on either a full or part-time

basis. The following groups are to be included in ethnic categories listed in columns below:
W

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional

A&E, Science, Computer

Technical 3 2 1 3

Sales

Administrative Support

Services

Crafts

Operative Workers

Transportation

Laborers®

*Construction laborers and other field employees are not to be included on this page

Totals Each Column 3 2 1 3

Grand Total All Employees 9

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled 1

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 03/2018) 20f5 Form: B



ATTACHMENT CC

SUBCONTRACTOR PARTICIPATION LIST

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or
ELBEs. Consultants must also list participants by any MBE, WBE, DBE, DBVE and OBE firms. However,
no additional points will be awarded for participation by these firms, except that DVBEs that are certified

by the City as local businesses shall be counted as SL.BEs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the
minimum number identified in the range will be used to calculate overall subcontractor participation,

No changes to this Participation List will be allowed without prior written City approval. The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the contract
and may result in contract termination, debarment, or other sanctions.

City of San Diego,
Acme Safety & Supply Corporation Metro CUCP,
11478 N Woodside Ave Supplier
Santee, CA 82071-4727 Traffic Control TBD DBE, WBE Clearinghouse
Allied Geotechnical Engineers, Inc. City of San Diego,
9500 Cuyamaca Strest, Suite 102 Metro CUCP,
Santee, CA 92071-2685 Geotechnical SLBE, DBE, MBE, Supplier
Suppart TBD SBE, SB {Micro) Clearinghouse
Cahie Pipe & Leak Detection
1483 N 2nd St Ste 201
El Cajon, CA 82021 Utility Location TBD N/A N/A
Kleinfelder Construction Services, Inc. Constructability &
5761 Copley Drive, Suits 100 Construction
San Diego, CA 92111 Management TBD N/A N/A
La Salle Solutions LLC Constructability
900 F 3t. Suite 128 Raview & Labor City of San Diego,
San Diego, CA 8210 Compliance TBD ELBE, DBE Caltrans
Barnett Quality Confro! Services, Inc.
dba NOVA Sarvices, Inc.
4373 Viewridge Avenue, Suite B Special Inspection & SLBE, DVBE, 8B- | City of San Diego,
San Diego, CA 92123 Materials Testing TBD PW, SB DGS
Limited Access Unlimited, inc
dba Pacific Drilling Co.
5220 Anna Avenue, Suite A
San Diego, CA 9211 Drilling TBD SLBE City of San Diego
Anbessaw Consulting Metro CUCP, DGS,
dba The Quality Firm National LGBT
1075 E. Nevada St. Special Inspaction & PBE, SB-PW, Chamber of
Signal Hill, CA 80755 Materials Testing TBD LGBTBE, SB Commerce
List of Abbreviations:

Small Local Business Enterprise SLBE

Emerging Local Business Enterprise ELBE

Certified Minority Business Enterprise MBE*

Certified Woman Business Enterprise WRE*

Certified Disadvantaged Business Enterprise DBE*

Certified Disabled Veteran Business Enterprise DVBE*

Other Business Enterprise OBE*

* Listed for informational purposes only.

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Equal

Opportunity Coniracting Program (EOCP) Consultani Requirements
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EXHIBIT .
INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure
requirement for any consultant hired to provide services to the City of San Diego or the
boards, commissions and agencies that fall under the City of San Diego’s jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency, either makes a governmental decision or
serves in a staff capacity with the state or local government agency and in that capacity
participates in making a governmental decision.

The “Disclosure Determination for Consultant” form is completed for all consultants under
contract with the City of San Diego or the boards, commissions and agencies that fall under
the City of San Diego’s jurisdiction. Please follow the step-by-step directions:

1.
2.

S

List the department, board, commission or agency requesting the consultant service,
List the consulting company. If known, also list the individual(s) who will be providing
the consultant services.

List the mailing address.

List the e-mail address of individual(s) providing the consultant service.

Provide the date the individual(s) will start providing the consultant service.

List all duties/responsibilities the consultant will have. This list will enable you to
determine the disclosure requirement for the consultant.

Determine the consultant’s disclosure category. Your consultant should be required to
disclose only those economic interests which could potentially create a conflict of
interest as he/she performs his/her contractual obligations. For ideas about possible
disclosure categoties, review those in your department’s, board’s, commission’s or
agency's conflict of interest code, available at:

www.sandiego.gov/citv-clerk/elections/eid/codes.shtiml]

Please fill out the entire “Disclosure Determination for Consultant” form, and have it signed
by the appropriate authority. (Individuals with signing authority are described in your
conflict of interest code as part of the disclosure requirement for Consultants.) Forward the
original form to the City Clerk’s Office, MS 2A.



EXHIBIT E :
DISCLOSURE DETERMINATION FOR CONSULTANT i

*Must be signed by depariment director, agency president or other individual authorized by the
appropriate conflict of interest code regarding consultants.

Department / Board / Commission / Agency - Hngineering & Capital Projects Dept. City of San

1. Natne! Diego
2. Name of Specific Consultant & Company: Kleinfelder, Inc,
3.  Address, City, State, ZIP 5761 Copley Drive Buite 100, San Diego, CA 92111
4, Project Title {as shown on 1472, *Request for .
~ Couneil As-Needed Quality Assurance Materials Test Lab
Action™) Services (112526558)

Perform Professional Quality Assurance Mateitals

5. Consultant Duties for Project: . Test Lab services of which the scope will be
determined by the City on an As-Needed basis ag
individual task(s). The Consultant Shall perform
professionat Services at the direction of the City, as
set forth in the scope of gervices.

6. Disclosure Determination [select applicable disclosure requirement]:

Consultant wilf nof be “meking a governmental decision” or “serving in a stafl’
capacity.” No disclosure required.

X
-0~

Congsultant will be “making a governmentel decision™ or “serving in a staff capacity.”

] Consultant is required {o file a Statement of Bconomic Interests with the City Clerk of
the City of San Diego in a timely manner as required by law. [Select consultant’s
disclosure caiegory.]

Full: Disclosure iy required pursvant to the broadest disclosure categosy in the
Il approptiate Conflict of Interest Code.
- O

Limited: Disclosure is required to a {imited extent. [List the specific
Il economic interests the consultant is required to disclose.] '

W/\ 5/12/2025

Colling Solomon, Deputy Director [Date]

Once completed, with all questions answered and on authorized signature affived, please forward the origingl
Jorm o the City Clerk’s Office, M8 24. Keep a copy with the contract,



EXHIBIT E

Once completed, with all questions answered and an authorized signature affixed, please forward the original
form to the City Clerk’s Office, MS 24. Keep a copy with the contract.

DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency:

{A) Makes a governimental decision whether to:

1 Approve a rate, rule or regulation;

2. Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlement;

4. Authorize the City to enter into, modify, or renew a contract provided it is the
type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the
City is a party, or to the specifications for such a contract;

6. Grant City approval to a plan, design, report, study, or similar item;

7. Adopt, or grant City approval of, policies, standards, or guidelines for the City,

or for any subdivision thereof; or

(B) Setves in a staff capacity with the City and in that capacity participates in making a
governmental decision as defined in Regulation 18702.2 or performs the same or
substantially all the same duties for the City that would otherwise be performed by an
individual holding a position specified in the City's Conflict of Interest Code.

An individual “serves in a staff capacity” if he or she performs substantially all the same
tasks that normally would be performed by staff member of a governmental entity. In
most cases, individuals who work on only one project or a limited range of projects for
an agency are not considered to be working in a “staff capacity.” The length of the
individual’s service to the agency is relevant. Also, the tasks over the relevant period of
time must be substantially the same as a position that is or should be specified in the
City's conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1)
negotiates, without substantive review, with a governmental entity or private person
regarding the decision; or (2) advises or makes recommendations to the decision-
maker, by conducting research or an investigation, preparing or presenting a repott,
analysis or opinion which requires the exercise of judgment on the part of the individual
and the individual is attempting to influence the decision.

1/28/20006



EXHIBIT F

CITY OF SAN DIEGO CONSULTANT PERFORMANCE EVALUATION
The purpose of this form is to evaluate the consultant’s performance and will be retained by Public Works Contracts
for five years to provide historical data to City staff when selecting consultants.

Section I

1a. Project (title, location):

1b, Brief Description:

1c, Contract Amount: $
WBS/IO:

3a. Department {include Division):

PROJECT INFORMATION

. CONSULTANT DATA .
2a. Name, address, phone & email of Consultant

2b. Consultant’s Project Manager:

Phone: ( )
Email:

3b. Project Manager (name, address, phone & email

address):
Deputy Directot:
Phone: )
Email:
Section 1Y SPECIFIC RATINGS

1. Quality of Report, Study, Plans, Specifications, etc. [Deliverables] of Scope as noted.:
» Deliverables submitted were complete in all respects. 1 O n L]
« All comments and review requests were adequately incorporated into
Deliverables, U - - m
» The Deliverables were properly formatted and well-coordinated. £ O O -
e Writing style/presentation and terminology was clear and O | O [
straightforward with adequate backup provided.
2. Ability to adhere to contract schedule, budget, and overall timely responses as noted:
 Deliverables prepared in accordance with the agreed upon schedule(s). i |l £ N
« Consultant alerted the City to possible schedule problems well in advance
of delays. N 4 I m
« Consultant suggested solutions there were cost effective, appropriate and H n [ O
were provided in a timely manner,
e .The Consultant provided responses to RFI'sfemails/request for proposals, O 0 ] ]
etc. in a timely mannezr.
3. Ability to manage project team, Subconsultants, and cooxdinate with City staff as noted:
¢ The Consultant was reasonable and fair during negotlatmns of the m ] n ]
Agreement and/or on Task Orders.
« The Consultant followed direction and chain of responsibility. d L] L] 0l
» The Consultant reviewed and analyzed Subconsultant Deliverables and; ] 0 0 ]
oversaw their work in an appropriate manner,
« The Consultant provided adequate support/attendance during meetings, | [ L] ] L]

Consultant Performance Evaluation

10f2

01-18-19



EXHIBIT F

Section II SPECIFIC RATINGS Continued

4. Ability to manage responsibilities the regulatory/approval process as noted

+ The Consultant researched and adhered to the necessary Federal/State/City
code/regulations & requirements needed for the Deliverable.

+ The Consultant advise the City the necessary regulatory restrictions that
needed to be adhered to.

5. Quality of Construction/Design Support as noted:
» The drawings/plans reflected existing conditions accurately.

o The Consultant provided direction/support to the Resident Engineer and
work cooperatively with them. :

+ The Consultant provide adequate support for As-Built drawings.

O

O

ojo|o|o| oo
ojojo|o| |00
ojojo o) |o|o
ojo|o o

+ Change orders due to design deficiencies were kept to a minimum,

Section III SUPPLEMENTAL INFORMATION
{Please ensure to attach additional documentation as needed.)

(Supporting documentation attached: Yes [] No[])

Section IV FINAL RATING

Excellent Satisfactory Unsatisfactory
Consultant Rating I:I M ]

5a. Project Manager

Name Signature Date

5b. Deputy Director

Name Signature A Date

5¢. Provided to Consultant
Name of Recipient Signature Date Provided

Consultant Concutrence*; Yes [ ] No []
*Note: Consultant has the right to appeal the contents of this evaluation. Please refer to SDMC 22.0811(a) for more
details.

Consultant Performance Evaluation Page 2 of 2 01-18-19



EXHIBIT G
City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance {(CSO) codified in section 22.3004
of the San Diego Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to
determine whether a bidder or proposer has the capacity to fully perform the contract requirements and the
business integrity to justify the award of public funds. This completed Contractor Standards Pledge of
Compliance (Pledge of Compliance) signed under penalty of perjury must be submitted with each bid and
proposal. If an informal solicitation process is used, the bidder must submit this completed Pledge of
Compliance to the City prior to execution of the contract. All responses must be typewritten or printed in ink.
If an explanation is requested or additional space is required, Respondents must provide responses on
Attachment “A” to the Pledge of Compliance and sign each page. Failure to submit a signed and completed
Pledge of Compliance may render the bid or proposal non-responsive. In the case of an informal solicitation,
the contract will not be awarded unless a signed and completed Pledge of Compliance is submitted. A
submitted Pledge of Compliance is a public record and information contained within will be available for
public review except to the extent that such information is exempt from disclosure pursuant to applicable law.

A. BID/PROPOSER/SOLICITATION TITLE:

REP for Civil Engineering Services for City of San Diego As-Needed Quality Assurance Materials Test Lab,

Contract No, H2526552, H2526557, & 112526558

B. BIDDER PROPOSER INFORMATION

Kleinfelder, Inc.

Legal Name DBA
5761 Copley Drive, Suite 100, San Diego, CA, 92111

Street Address City State Zip
Chad Davis, Senicr Program Manager, 858-395-1024 585-874-6997
Contact Person, Title Phone Fax

Provide the name, identity, and precise nature of the interest*® of all persons who are directly or
indirectly involved** in this proposed transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest includes:
« the percentage ownership interest in a party to the transaction,

+ the percentage ownership interest in any firm, corporation, or partnership that will receive
funds from the transaction,

s the value of any financial interest in the transaction,

« any contingent interest in the transaction and the value of such interest should the
contingency be satisfied, and

« any philanthropic, scientific, artistic, or property interest in the transaction.

** Directly or indirectly involved means pursuing the transaction by:
« communicating or negotiating with City officers or employees,
« submitting or preparing applications, bids, proposals or other documents for purposes of
contracting with the City, or
« directing or supervising the actions of persons engaged in the above activity.

Public Works Contracts — Contractor
Standards Pledge of Compliance 10f 10 Revised 02~01-18



EXHIBIT G

The Kleinfelder Group, Inc. Parent Company

Name Title/Position

San Diego, CA N/A

City and State of Residence Employer (if different than Bidder/Proposer)

100% Owner of Kleinfelder, Inc.
Interest in the transaction

Simon Wong, PE, SE Vice President

Name Title/Position

San Diego, CA N/A

City and State of Residence Employer (if different than Bidder/Proposer)

Principal-in-Charge, communicating or negotiating with City
Interest in the transaction

Erik Soderquist Chief Financial Officer

Name Title/Position

Denver, CO N/A

City and State of Residence Employer (if different than Bidder/Proposer)

Senior Leadership Representative of Kleinfelder, Inc.
Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Narne Title/Position

City and State of Residence Employer (if different than Biddex/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Propaoser)

Interest in the transaction
Use Attachment “A” if additional pages are necessary.

Public Works Contracts — Contractor
Standards Pledge of Compliance 2 0of 10 Revised 02-01-18



EXHIBIT G
C. OWNERSHIP AND NAME CHANGES:

1. In the past five (5) years, has your firm changed its name?

[] Yes No

If Yes, use Attachment “A” to list all prior legal and DBA names, addresses, and dates each firm
name was used. Explain the specific reasons for each name change.

2. In the past five (5) years, has a firm owner, partner, or officer operated a similar business?

i Yes | No

If Yes, use Attachment “A” to list names and addresses of all businesses and the person who
operated the business. Include information about a similar business only if an owner, partner,
or officer of your firm holds or has held a similar position in another firm.,

D. BUSINESS ORGANIZATION/STRUCTURE:

Indicate the organizational structure of your firm. Fill in only one section on this page. Use
Attachment “A” if more space is required.

[X]Corporation

. 0472071 i ion: Californi
Date incorporated: {20 [ 1962 State of incorporation: ornia

List corporation’s current officers:

President: Louis Armstrong (President / CFO)

Vice Pres.: Erik Soderquist {CFO)

Secretary:  Scott Hillman (Secretary)

Treasurer: Jennifer Rios (Assistant Secretary)

Is your firm a publicly traded corporation? [ _|Ves No

If Yes, name those who own ten percent (10%) or more of the corporation’s stocks:

N/A

[[] Limited Liability Company
Date formed: / / State of formation:
List names of members who own ten percent (10%) or more of the company:

N/A

Public Works Contracts — Contractor
Standards Pledge of Compliance 30f 10 Revised 02-01-18



EXHIBIT G

[T Partnership
Date formed: / / State of formation;:

List names of all firm partners:

N/A

[] Sole Proprietorship Date started: / /

List all firms you have been an owner, partner or officer with during the past five (5) years. Do
not include ownership of stock in a publicly traded company:

N/A

[] Joint Venture Date formed: / /
List each firm in the joint venture and its percentage of ownership:

NfA

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance.
E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Isyour firm preparing to be sold, in the process of being sold, or in negotiations to be sold?

[ ] Yes No

If Yes, use Attachment “A” to explain the circumstances, including the buyer’s name and
principal contact information.

2. Inthe past five (5) years, has your firm been denied bonding?

[ Yes No
If Yes, use Attachment “A” to explain specific circumstances; include bonding company name.

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made
against a bond issued on your firm's behalf or a firm where you were the principal?

Public Works Contracts — Contractor
Standards Pledge of Compliance 4 of10 Revised 02-01-18



EXHIBIT G
] Yes No

If Yes, use Attachment “A” to explain specific circumstances.

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew
the insurance policy for your firm?

[] Yes No
If Yes, use Attachment “A” to explain specific circumstances.

5. Within the last five (5) years, has your firm filed a voluntary petition in bankruptey, been
adjudicated bankrupt, or made a general assignment for the benefit of creditors?

[] Yes No
If Yes, use Attachment “A” to explain specific circumstances.
6. Please provide the name of your principal financial institution for financial reference. By

submitting a response to this Solicitation Contractor authorizes a release of credit information for
verification of financial responsibility.

Name of Bank: US Bank - San Diego Main #4618

Point of Contact: Greg Park
4747 Executive Drive, Suite 300, La Jolla, CA 92121

Address:
Phone Number:  858-334-0730

7. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient
operating capital and/or financial reserves to properly fund the requirements identified in the
solicitation. At City’s request, Contractor will promptly provide to City a copy of Contractor’s most
recent balance sheet and/or other necessary financial statements to substantiate financial ability
to perform.

E. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant
to the terms of a settlement agreement, for defaulting or breaching a contract with a government
agency?

] Yes X| No

If Yes, use Attachment “A” to explain specific circumstances.

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to
contract completion?

Yes 1 No
If Yes, use Attachment “A” to explain specific circumstances and provide principal contact
information.

3. Inthe past five (5) years, has your firm entered into any settlement agreement for any lawsuit that
alleged contract default, breach of contract, or fraud with or against a public entity?

Yes ] No
If Yes, use Attachment “A” to explain specific circumstances.

Public Works Contracts — Contractor
Standards Pledge of Compliance 5 of 10 Revised 02-01-18



EXHIBIT G

4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that
your firm has defaulted on a contract, breached a contract, or committed fraud?

[] Yes No
If Yes, use Attachment “A” to explain specific circumstances,

5. Inthe past five (5) years, has your firm, or any firm with which any of your firm’s owners, partners,
or officers is or was associated, been debarred, disqualified, removed, or otherwise prevented from
bidding on or completing any government or public agency contract for any reason?

[[] Yes [X] No
If Yes, use Attachment “A” to explain specific circumstances.

6. Inthe past five (5) years, has your firm received a notice to cure or a notice of default on a contract
with any public agency?

[]Yes X] No
If Yes, use Attachment “A” to explain specific circumstances and how the matter resolved.

7. Performance References:

Please provide a minimum of three (3) references familiar with work performed by your firm
which was of a similar size and nature to the subject solicitation within the last five (5) years.

Company Narne:
City of San Diego Pure Water Program/CH2M Hill Engineers, DBA Jacobs

Contact Name and Phone Number:
Jack Santos, PE, Project Manager, 760-522-5017

Contact Email:
Jack.Santos@jacobs.com

Address:
9191 South Jamaica Street, Englewood, CO 80012

Contract Date:
March 1, 2022

Contract Amount:
1.9M

Requirements of Contract:
Matetials Testing and Engineering for City of San Diego's Pure Water Program

Company Name:
County of San Department of Public Works

Contact Name and Phone Number:
E. David Gasaway, Senior Civil Engineer, 858-560-2125

Contact Email:
edgar.gasaway@sdcounty.gov

Address:
5252 Kearny Villa Way, San Diego, CA 92123

Contract Date:
August 1998

Contract Amount:
$5M to date

Requirements of Contract;
OniCall Geotec nical Engineering and Materials Testing (FAA & Non-FHWA Contracts)

Public Works Contracts — Contractor
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Comgany Name:
San Diego County Regional Airport Authority (SDCRAA)

Contact Name and Phone Number: _ )
Hamid Kalantar, Project Manager, Airport Design & Construction, 619-400-2659

Contact Email:
hkalantar@san.org

Address:
2320 Stillwater Road, San Diego, CA 92101

Contract Date:
March 2022

Contract Amount:
$5M

Requirements of Contract: . . . ) . ,
On-Call Materials Testing, Special Inspection and Geotechnical Engineering Support Services

COMPLIANCE:

In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager
been criminally penalized or found civilly liable, either in a court of law or pursuant to the terms
of a settlement agreement, for violating any federal, state, or local law in performance of a
contract, including but not limited to, laws regarding health and safety, labor and employment,
permitting, and licensing laws?

] Yes No

If Yes, use Attachment “A” to explain specific circumstances surrounding each instance.
Include the name of the entity involved, the specific infraction(s) or violation(s), dates of
instances, and outcome with current status.

In the past five (5) years, has your firm been determined to be non-responsible by a public entity?
[] Yes Kl No

If Yes, use Attachment “A” to explain specific circumstances of each instance. Include the
name of the entity involved, the specific infraction, dates, and outcome.,

BUSINESS INTEGRITY:

In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making
a false claim or material misrepresentation to a private or public entity?

[ ] Yes [X] No

If Yes, use Attachment “A” to explain specific circumstances of each instance. Include the entity
involved, specific violation(s), dates, outcome and current status.

In the past five (5) years, has your firm or any of its executives, management personnel, or owners
been convicted of a crime, including misdemeanors, or been found liable in a civil suit involving
the bidding, awarding, or performance of a government contract?

[ ]Yes X] No

If Yes, use Attachment “A” to explain specific circumstances of each instance; include the
entity involved, specific infraction(s), dates, outcome and current status,

In the past five (5) years, has your firm or any of its executives, management personnel, or owners
been convicted of a federal, state, or local crime of fraud, theft, or any other act of dishonesty?

[]Yes X] No

Public Works Contracts — Contractor
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EXHIBIT G

If Yes, use Attachment “A” to explain specific circumstances of each instance; include the
entity involved, specific infraction(s), dates, outcome and current status.

L WAGE COMPLIANCE:

In the past five (5) years, has your firm been required to pay back wages or penalties for failure to
comply with the federal, state or local prevailing, minimum, or living wage laws?

[ ]Yes No

If Yes, use Attachment “A” to explain the specific circumstances of each instance. Include the
entity involved, the specific infraction(s), dates, outcome, and current status.

J. STATEMENT OF SUBCONTRACTORS:

Please provide the names and information for all subcontractors used in the performance of
the proposed contract, and what portion of work will be assigned to each subcontractor.
Subcontractors may not be substituted without the written consent of the City. Use Attachment
“A" if additional pages are necessary. If no subcontractors will be used, please check herd ] Not
Applicable.

Company Name: Please see Attachment A

Contact Name and Phone Number:

Contact Email:

Address:

Contract Date:

Sub-Contract Dollar Amount:

Requirements of Contract:

What portion of work will be assigned to this subcontractor:

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Check One) YES M No []

If YES, Contractor must provide valid proof of certification with the response to

the bid or proposal. See Attached
K. STATEMENT OF AVAILABLE EQUIPMENT:

List all necessary equipment to complete the work specified using Attachment “A”. In instances
where the required equipment is not owned by the Contractor, Contractor shall explain how the
equipment will be made available before the commencement of work. The City of San Diego
reserves the right to reject any response when, in its opinion, the Contractor has not
demonstrated he or she will be properly equipped to perform the work in an efficient, effective
manner for the duration of the contract period.

If no equipment is necessary to complete the work specified, please check here Not Applicable.

Public Works Contracts — Contractor
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EXHIBIT G
L. TYPE OF SUBMISSION: This document is submitted as:
Pledge of Compliance Initial submission.
OR

[ ] Update to prior Pledge of Compliance dated / [

Complete all questions and sign below.

Under penalty of perjury under the laws of the State of California, I certify that I have read and
understand the questions contained in this Pledge of Compliance, that I am responsible for
completeness and accuracy of the responses contained herein, and that all information provided is
true, full and complete to the best of my knowledge and belief. I agree to provide written notice to the
Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge
of Compliance requires an updated response. Failure to timely provide the Purchasing Agent with
written notice is grounds for Contract termination.

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions
of SDMC section 22.3004:

(a) I and my firm will comply with all applicable local, State and Federal laws, including health
and safety, labor and employment, and licensing laws that affect the employees, worksite or
performance of the contract. o

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of
receiving notice that a government agency has begun an investigation of me or my firm that may
result in a finding that I or my firm is or was not in compliance with laws stated in paragraph (a).

(c) Iand my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a
finding by a government agency or court of competent jurisdiction of a violation by the Contractor of
laws stated in paragraph (a).

(d) T and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of
becoming aware of an investigation or finding by a government agency or court of competent
jurisdiction of a violation by a subcontractor of laws stated in paragraph (a).

(e) I and my firm will cooperate fully with the City during any investigation and agree to respond
to a request for information within ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-
responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed
and completed Pledge of Compliance is submitted.

October 3, 2024
Date

Simon Wong, PE, SE Vice President
Name and Title

Public Works Contracts — Contractor
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EXHIBIT G

City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional information in space below. Use additional Attachment “A” pages as needed.
Each page must be signed. Print in ink or type responses and indicate question being answered.

If not using this Attachment “A”, please check here [ | Not Applicable.

C. Ownership and Name Changes:

2.Inthe pastfive (5) years has a firm owner, partner, or officer operated a similar business? Yes.
Prior to Kleinfelder, Mr, Soderquist was CEO/CFO of Tepa, LLC
101 W. Broadway, Suite 500 San Diego, CA 92101

Prior to Kleinfelder, Mr. Hillman was General Counsel of Langan Enginearing

HEADQUARTERS:
300 Kimball Drive, 4th Floor
Parsippany, NJ 07054

F. Performance History:

2.Inthe pastfive (5) years, has a public entity terminated your firm's contract for cause priorto contract completion?
Kleinfelder strives to satisfactorily fulfill and complete its contractual obligations. Kieinfelder is a large firm that is involved in
numerous projects per year. Given the volume of such projects, Kleinfelder does not maintain a central contracting repository and
therefore cannot specifically identify contracts that may have been suspended or terminated for default or cause prior to completion.
Nonetheless, to the extent there have been suspensions or terminations for default or cause, we believe the number is extremely
small and in no way reflects our commitment to quality and excellence. Further, to the best of the undersigned's knowledge,
information, and belief, Kleinfelder has not been involved in a contract or suspension for default or cause in the past 5 years.

3. Inthe pastfive (5) years, has your firm entered into any setlement agreementforany lawsuitthat alleged contract
default, breach of contract, or fraud with or against a public entity? Kieinfelder is a large firm that is involved in numerous
projects per year. Given the volume of such projects, Kleinfelder does not maintain a central contracting repository and therefore
cannot specifically identify contracts that may have been suspended or terminated for default or cause prior to completion.
Nonetheless, to the extent there have been suspensions or terminations for default or cause, we believe the number is extremely
small and in no way reflects our commitment to quality and excellence. Further, to the best of the undersigned’s knowledge,
information, and belief, Kleinfelder has not been involved in a contract or suspension for default or cause in the past 5 years.

I have read the matters and statements made in this Pledge of Compliance and Attachment “A”(s)
there to and I know the same to be true of my own knowledge, except as to those matters stated
upon information or belief and as to such matters, I believe the same to be true. I certify under
penalty of perjury that the foregoing is true and correct.

Simon Wong, PE, SE Vice President October 3, 2024

Print Name, Title Signature C/ Date

Public Works Contracts — Contractor
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Exhibit G
City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance Aitachment "A"

J. Statement of Sebeontractors: Please provide the names and information for all subcontractors used in the performance of the proposed contract, and what portion of work will be assigned to each

subcontractor. Subcontractors may not be substituted without the written consent of the City.

Acme Safety & Supply Candace Friedman candace@acmesafetysupply.com 11478 N Woodside Ave, TBD TBD Traffic Cantrol TBD DBE, WBE
Corporation President Santes, CA 920714727
§19-299-5100
Allied Geotechnical Engineers, Sani Sutanto s_sitanto@alliedgeo.crg 9500 Cuyamaca Strest, TBD TBD Geotechnical Support TBD SLEE, DBE, MBE, SBE, 3B (Micro)
Inc. Principal Suite 102
§19-449-5900 Santes, CA 92071-2685
Cable Pipe & Leak Defection Marisa Fuller miuller@cpldeteciion.com 1483 N 2nd 5t Ste 201 TBD TBD Utility Location TBD Nane
Utllity Division Manager El Cajon, GA 82021
§19-873-1530
Kieinfelder Construction Rich Fitterer, PE riitterer@keinfelder.com 5761 Copley Drive, Sulte 18D 18D Constructability & TBD Naons
Services, Inc. Arza ManagerfVice 100 Cansiruction Managemant
President San Diege, CA 82111
£58-705-0768
La Salle Sokutions LLC Deniis La Salle driasalle@lasallacm.com 800 F S, Suite 128 TBD TBD Constructability Review & TBD FiBE, DBE
Principal San Diego, CA 92101 Lahor Compliance
619-501-2645
Bamett Quality Guntro! Dave Wozriak dwozniak@usa-nova.com 4373 Viewridge Avente, T80 T80 Special Inspection & TBD SLBE, DVBE, SB, SB-PW
Services, Inc. dba NOVA Operaiions Manager Suite B Materials Testing
Services, Inc. 858-884-6223 San Diega, CA 92123
Limited Access Unfimited, Inc, Tod Clark {fod@pacdrill.com 5220 Anna Ave., Suite A TBD TBD Driling T80 SLBE
DBA: Pacific Drilling Co. President San Diego, GA 92110
610-284-3682
Anbessaw Consulfing DBA, The | Yonas Keffelew yonas@thequalityfirm.com 4181 Ruffiin Road TED TBD Special Inspecfion & TBD DBE, 3B, SB-PW, LGBTBE
Quatiy Firm President S3an Diego, CA §2123 Materials Tesfing
562-234-1433

I have read the matters and statements made in this Pledge of Compliance and Attachment “A”(s) there to and 1 know the same to be true of my own knowledge, except as to those matters stated upon

information or belief and as to such matters, I believe the same to be true. I certify under pepalty of perjury that the foregoing is frue and cormrect.

Simon Wong, PE. SE. Vice President

Name and Tiile

Public Works Contracts — Contractor
Standards Pledge of Complience
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Date
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CITY OF $AN DIEGO

PROJECT LABOR AGREEMENT
FOR
CITY-PROCURDD CAPITAL IMPROVEMENT PROJECTS
AND OTHER PROJECTS

This Project Labor Agreement (“PLA”) is entered into by and between the
City of 8an Diego (“City™), the San Diego County Building and Construction Trades
Council, AFL-CIO (*Council”), and the signatory Craft Unions (*Unions™),

ARTICLE 1
RECITALS

-WHEREAS, this PLA will be beneficial to the efficient delivery of City-procured
projects included in the City’s adopted Capital Improvements Program budget and other
projects specifically identified by the City that are of regional significance critical to the
safety, economic sustainability, and quality of life of the citizens of San Diego; and

WHEREAS, the City is comumitted to creating programs that provide accesstoa -
skilled and trained workforce and address the needs of underserved groups who have
historically experienced significant barriers to participating in employment within the
construction industry. Through the construction of City-procured pmJects included in the
City’s adopted Capital Improvements Progeam budget, the City aims to creale economically
sustainable benefits to the region, derived from employment and training programs to help
individuals that are historically marginalized. The City supports policies that create careers,
advance eqmty, and assist vulnerable individuals located in underserved commumtles and

WIEREAS, the City desxres the complefion of the Covered Projectsin a .
profeysional, safe, efficient, and economical manner, without undue delay or work stoppage,
an :

. WHEREAS, the successful completion of Covered Projects ate of the utmost
importance o the San Diego region; and

WHEREAS, the Parties have pledged their full commitment to work towards a
mutually satisfactory completion of the Coveled Projects; and

WHEREAS, large numbers of workers of various skills will be required in the
performance of the construction work on the Covered Projects, including workers affiliated
wilh and/or ropresented by the Unions; and

WHEREAS, it is recognized that on construction projects with multiple contractors
and bargaihing units on the job site ut the same time over an extended period of time, the
potential for work disruption is substantial without an overriding commitment to maintain -

_continuity of work; and '




WHEREAS, the Parties agtee that by establishing and stabilizing wages, hours, and
working conditions for the workers employed on the Covered Projects, a satisfactory,
continuous, and harmonious relationship will exist among labor and management that will
- lead to the efficient and economical completion of Covered Projects; and

. WHEREAS, in recognition of the special needs of the Covered Projects and to

* maintain a spirit of harmony, labor-management relations, peace, and stability during the
" term of this PLA, the Parties agree to establish effective and binding methods for the
settlement of all misunderstandings, disputes and grievances without any strikes, slowdowns,
- work 1nter1upt10ns, or disruption of Covered Projects, and the Contractots agree not to
engage in any lockout; and -

WHEREAS, the City places hi gh priority upon the development of compmhenﬁlve
programs for the recruitment, training, and employment of Local Worlkers and Targeted
Workets, and slso recognizes the ablhty of local Apprenticeship Programs to provide
- meaningfol and sustainable carsers in the building and construction industry, The City,
Contractors and Unions will encourage Local Workers and Targeted Workers to participate
in Covered Projects through programs and procedures jointly developed to prepare and
- encourage such individuals for entrance into Apprenticeship Programs and formal
. employment on the Covered Projects through the referral programs sponsored and/or
supported by the Parties to this PLA; and

WHEREAS, tho Covered Projects will provide oppormmtles for Disadvantaged
Businesses to participate as Contractors, subcontractors, or suppliers, and the Parties
therefore agree that they will cooperate with all efforts of the City, the Project Labor
Coordinator, Contractors and other orgenizations retained by the City, for this putpose, to
encourage and assist the participation of Disadvantaged Businesses in the Covered Projects.
Specifically, Contractors and Unions understand that the City has established and quantified
goals which place a stroig emphasig on the utilization of Disadvaniaged Businesses on
Covered Projects. The City, Contractors and Unions shall participate in ovireach programs
and provide education and assistance to businesses not familiar with working on projects of
this scopé. Further, the Parties shall ensure that the provisions of this PLA do not
inadvertently establish impediments to participation of such Disadvantaged Businesses,
Local Workers and Targeted Workers; and

WHEREAS, it is further understood that the City shall administer the obligations
under this LA to ensure that the benefits of the PLA flow to all signatory Patties, -
Contractots, craft persons working under it, and residents of the San Diego region. The City
may designate a Project Labor Coordinator, either from its own. ataff and/or a consultant
acting on behalf of the City, to moniter compliance with the PLLA. The Project Labor
Coordinator, as the authorized representative of the City, will assist with the developient
and nnplementatlon of the programs referenced in this PLA, all of which ate critical to
fulfilling the intent ancl pm poses of the Partles a11d this PLA

NOW, THEREFORE, IT IS AGREED BETWEEN AN D AMONG THE PARTIES

~ ASFOLLOWS:




ARTICLE?2
DEFINITIONS

Ca'pitallzed tetrns uiilized in this PLA which are not otherwise defined herein shall
have the meanings ascribed to said terms below, All definitions include both singular and
_ plural forms.

“Applicable Prevailing Wage Laws” means the prevailing wage laws, regulations,
and determinations applicable to a Covered Project pursuant to the State of California Labor
Code and/or the Davis-Bacon Act and related federal laws.

“Apprentice” means an apprentice properly registered in an Apprenticeship Program
for the entire time they are employed on a Covered Praject.

“Apprenticeship Program” means an apprenticeship program (i) approved by the
State of California’s Division of Apprenticeship Standards; (ii) registered with the U.S.
Department of Labor; or {iii) registered with a State Apprenticeship Agency granted
authority by the U.S. Department of Labor to register apprenticeship programs for federal
purposes, pursuant to 29 CER Part 29.

“Apprenuces}np Readiness Program” means an apprenticeship readiness program
authorized by North America’s Building Trades Unions and the Council to teach the Mughti-
Craft Core Curriculum (MCS) and prepare Local Workers and Targeted Workers for entry into
Apprenticeship Programs.

“City” means fhe City of San Diego.

“Contractor” means the Prime Conlractor and any subcontractor of any tier awatrded
Covered Work. The term “Contractor” includes any individual, firm, partnership,
corporation, owner operator, consultant or combination thereof, including joint ventures, -
performing Covered Work.

“Core BEmployee” is defined in Article 4, Section 4.6(a).
“Council” means the San Diego County Building & Construction Trades Council,

“Covered Contract” means a prime contract or subcontract awarded for performance
of Covered Work.

“Covered Professional Setvices Agreement” means either (1) a project specific
consultant agreement for an individual Covered Project that includes Covered Work or (2) the
following specialized as-needed consultant agreements that include Covered Work: (a) as
needed construction management services, (b) as-needed geotechnical engincering services; (c)
as-needed land surveying, mapping, and digitizing services; and (d) as-needed ma.tenal testmg
services,




*Covered Project” means either: (1) a City-procured construstion project included in -
the City’s adopted Capital Improvements Program budget that is advertised with a City-
estimated construction coniract value of: (a) at least $5 miltion in the first and second years
of this PLA (July 1, 2024 to June 30, 2026); or (b) more than $1 million thereafter; or (2) a
construction project that is not procured by the City, but which is enumerated on Attachment
A and for which a bid is advertised during the term of this PLA, The City Council may, by
resolution at its sole discretion, include other construction projects for coverage under the
PLA or exclude a Covered Project from coverage under-the PLA.,

“Covered Work” means construction work on a Covered Project, except for work: that
is excluded under a specific exemption in this PLA. Covered Work also includes work
identified as requiring payment of prevailing wages under the State of California general

prevailing wage determination for Field Surveyor and/or Building/Construction Inspector
~ and Field Soils and Material Tester in a Covered Professional Services Agreement. The
scope of work includes: making precise measurements to determine relative position or as-
built locations; providing stakes, markers, ot similar information for location or construction
in support of construction operations; field surveying services to support work performed
under the direction of a Licensed Land Surveyor or Civil Engineer, field inspeciions and
testing for reinforced concrete, soils, structural masonry, prestressed concrete, structural steel
and welding, and other construction materials used in buildings, roads, and related projects,
In the event work is referred to by such terms as “quality control” or “quality assurance,”
such work shall be included under the PLA if it satisfies the above criteria,

“Disadventaged Business” means a business that is either: (1) a Disadvantaged
Business Enterprise pursuant to 49 C.F.R §26.,5 that has been certified by either the
California Depattment of Transportation (“Caltrans”) or a Caltrans-approved California
certifying agency; (2) a Minority Business Enterprise or a Woman Business Enterprise
ceriified by Calitans, a Caltrans-approved certifying agency or the California Public Utilities
Commission (“CPUC"); or (3) a 8mall Local Business Enterprises or Emerging Local
Business Enterprises certified by the City of San Diego.

“Jobs Coordinator” means an independent third-party individval, entity or employece
with whom the Prime Contractor enters izito 2 contract or employs to assist the Contractor
with achieving and exceeding the Local Worker and Tarpeted Worker goals set forth in
Section 4.5 of this PLA. The City may elect to assign City staff to perform the duties of the
“Jobs Cootdinator,”

“Local Worker” means an individual domiciled in San Diego County, CA or a
Veteran residing anywhere. “Domiciled” has the moaning set forth in section 349(b) of the
California Blection Code, indicating a fixed address with intent of continued residency,

“Master Agreement” means the local master labor agreement of a Union.

“Parties” means the City, the Coucil, and Unions.

“Prime Contractor” means the contractor awarded a Covered Contract in privity
directly with the City. )




“Project Labor Coordinator” means the designee(s) of the City, either from its own
staff and/or a consultant acting on behalf of the City, to monitor compliance with this PLA
and assist with developing, implementing and administering the requirements, policies and
programs referenced herein, |

“Targeted Worker” means any individual qualifying for one or more of the
following categories, 4t initial tithe of employment on the Covered Project in question:
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is a Veteran,

is an Apprentice with less than fifteen percent of the work hours requiréd. for
completion of the Apprenticeship Program;

has no high school diplomé, or general education diploma (GED); |
is homeless or has been liomeless within the last year;

is a former foster yotuiih;

isa custpdiél single patent;

is experiencing protracted unemployment (defined as receiving
unerployment benefits for at least three monihs);

is a current recipient of government cash or food assistance benefits;

has a documented income at or below 100 percent of the Federal Poverty
Level; ' '

has spent time in a jail, a youth correctional facility or a prison; or

is & graduate of an Apprenticeship Roadiness Program approved to use the
Muli-Craft Core Cwrriculum (MC3).

“Union” means any labor organization signatory to this PLA.

“Yeteran™ means a veteran of the eligiblé spouse of a veteran of the United Statos
armed forces, under Section 2(a) of the Jobs for Veterans Act (38 UR.C. §4215(a)).

“Workforce Dispatch Request Form™ means the project-specific form by which
Contractors requosi workets from the Union hirving halls on Covered Projects, an example of
which is attached as Attachment C-1. ' . '




Section 3.1

Section 3.2

ARTICLE 3

This PLA is limited to covering all onsite construction work on Covered
Projects within the scope of each Covered Contract.

Exclusmns Items speclﬁcally excluded from the scope of this PLA
include the following;

(@

(o)

©
(d)

Work of non-manual employees, including but not limited to,
superintendents, supervisors, staff engineers, quality control and
quality assurance perSonnel (subject to definition of Covered Work),
timekeepers, mail carriers, cletks, office workers, messengers, guards,
safety personnel, emergency medical and first aid teclnnclans, and
other professional, éngineering, administrative, supervisory, and
management employees.

Off-site manufacturing, fabrication, maintenance, hauling of
equipment, machinery, or materials, and hauling of recyclable metals,
such.as coppet, steel, and aluminum, that have been separated from
other materials at the Covered Project jobsite prior to transportation
and that are to be sold at fair market value to a bona fide purchaser as
dsfined in Labor Code section 1720.3. Hlowever, any lay down ot
storage areas for equipment, materials, and menufacturing (%.e.,
prefabrication) sites dedicated solely for the Covered Project, on-site

fabrication, and the movement of materials or goods between

locations on a Covered Project site are within the scope of the PLA.
On-gite fabrication work includes work done for the Covered Project
in temporary yards or areas near the jobsite, On-site construction shall
also include the site of any batoh plant constructed solely to supply
materials to the Covered Project, Hauling and delivery of materials
used for paving, grading, and fill (which include ready-mixed
concrete, soil, sand, gravel, rocks, and asphalt) onto a Covered Project
jobsite are included under the PLA if'the individual driver’s work is
integrated into the flow process of construction, Hauling of refuse
from the Covered Project jobslte will also be covered by the terms and
conditions of the PLA to the fullest extent alfowed by law and by the

 prevailing wage determinations of the California Department of

Industrial Relations.
All employoes of the City and Projeet Labor Coordinator. |

Employees of design leams (including, but not limited fo, architects,

" angineers, and master planners), or any other consultants for the City

(including, but not limited to, project managers, resident engineets,
constructmn managers and their employees) and their sub-congultants,
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(1)

(8)

(h)

@

@)
(k)

and other employees of professional service oiganizations, not

* . performing manual labor within the scope of this PLA.

Any as-needed professional services agreement that does not meet the
definition of Covered Professional Services Agreoments, even if the
agreement includes surveying and inspection work that requires
payment of prevailing wages under the State of California general

© prevailing wage determination for Field Surveyor and/or

Building/Construction Inspector and Field Soils and Material Tester,

~ Any professional services agreement that was awarded prior to the
- effective date of the PLA. This exclusion also includes any

subsequent amendment te a professional services agreement awarded
prior to the effective date of the PLA that is necessary to compléte a
construction project. )

Any work porformed on or neat or leading to or into a site of work

- covered by this PLA and undertaken by state, county, City, private

uiilities or other governmental bodigs, or their contractors (other than
work within the scope of this PLA undertaken by contractors to the
City).

Work performed by employees of a manufacturer ot vendor on the
manufacturer’s or vendot’s equipment, if required by the warranty
agreement in order fo maintain the warranty or guarantee, and
provided that the warranty agreement is the manufacturer’s or ,
vendor’s usual and customary warranty agreement for such equipment

.and is consistent with industry practice. Any worlk to be excluded -

pursuant to this subsection shall be identified and discussed at the
relovant pre-Joh conference, Upen request from the Couneil, the City
shall review with the vendor whether installation or application may |
be performed pursuant to terms of the PLA without affecting the status
of the warranty.

Speci alized or fechnical work requiring spemahzed training, unique
skills, or a level of specific technical experience which employees
represented by the Union do not possess. At least ten (10) working
days’ notice shall be given to the Council before any wotk is
performed pursuant to this exemplion,

Laboratory tosting work.

Non-construction suppott services contracted by the City, Project -
Labor Coordinator, or Contractor in connection with Covered Prajects,




‘Section 3.3

Section 3.4

)

(1)

Work on emergency contracts awarded pursuant to San Diego
Municipal Code (SDMC) sections 22.3108 or 22,3208,

Work on a construction project that was not procured by the City

" except a project that is specifically enumerated as a Covered Project

on Attachment A or is subsequently included and approved by the City
Council by resolution at its discretion during the effective dates of this

Agreement,

Awardine of Contracts,

®

(b)

The City has the absolute right to bid or award Covered Contracts
regardless of delivery method to any Contractor notwithstanding the
existence or non-existence of any agreements between such Contractor
and any Union, provided only that such Contractor is willing, ready,
and able to execute and comply with-this PLA should such Contractor
be awarded work coveted by this PLA.

The solicitation of bids shall be based upon the same ferms, conditions
and scope of work requested of all potential bidders,

It is agreed that all Coniractors awarded Covered Work shall be
required to accept and be bound by the terms and conditions of this

- PLA. Contractors shall evidence their acceptance of this PLA by

executing a Letter of Assent as set forth in Attachment B heroto. The
Ptime Contractor must gign and submit the Lettet of Assent as a
condition of award prioz to the execution of a Covered Coniract, No
Contractor shall commence Covered Projects without first providing
a copy of the signed Lettor of Assent to the Project Labor
Coordinator,

The City and all Contractors awarded Covered Work agree that, to
the extent permitted by law and consistent with the economy and
efficiency of construction and operation, they will use best efforis to
purchase matetials, equipment, and supphes that will not create labor
strife. Under all circumstances, however, the City and Contractors
shall retain the absolute right to select Contractors for the award of
contracts and subcontracts on all Covered Projects,

Coverape Exception. The Patlies agree and understand that this PLA shall

not apply to any Covered Project or portion thereof that would otherwise be
covered by the PLA if a governmental agency or granting authotity partially -
or fully funding such work determines that it wilk not fund the Covered
Project if it is covered by this PLA. The City agrees that it will make a
reasonable effort to establish the inclusion of this PLA with any
governmental agency or graniing authority funding a Covered Project.
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Section 3,5

ecti

Under no circumstance shall the City be required to forgo project funding
due to potential application of this PLA, In such instance, the PLA and its

. terms shall not apply.

Master Apreements.

(@)

(b)

The provisions of this PLA, including the Master Agreements (which
are the local Master Agreements of the signatory Unions having
jurisdiction over the work on the Covered Project, as such may be
changed from time fo time consistent with Section 21.3, and which are
incorporated herein by reference), shall apply to Covered Work,
notwithstanding the provisions of any other local, area and/or national
agreement that may conflict with or differ from the tertus of this PLA,
Where a subject cavered by the provisions of this PLA. is also covered
by a Master Agreement, the provisions of this PLA shall prevail.
Whisre a subject is covered by a provision of a Master Agreement and
not covered by this PLA, the provisions of the Master Agreement shall
apply. Any dispute as to the applicable source between this PLA. and
any Master Agreement shall be resolved under the procedures
established in Article 10.

This PLA, together with the referenced Master Agreements,
constitutes a self-contained, stand-alone agreement and, by virtue of
having become bound (o this PLA, the Contractor will not be
obligated to sign any other local, areq, or national collective
bargaining agreement as a condition of performing worl within the
scope of this PLA, Provided, however, that pursuant to Section 6.2,
the Contractor may be required to sign a uniformly applied non-
diseriminatory Participation or Subscription Agreement at the request
of the trustees or administrator of a trust fund established pursuant to
Section 302 of the Labor Management Relations Act, and to which
such Contractor may be bound to make contributions under this PLA,
provided that such Participation or Subscription Agreement does not
purport to bind the Contractor beyond the terms and conditions of this
PLA for work on Covered Projects and/or expand its obligation to

.make contributions pursuant thereto, It shall be the responsibility of

the Prime Contractor to have each of its Contractors of any tier sign
the documents with the appropriate Union prior to the Contractor
beginning work on Covered Projects.

The Parties agree that this PL.A will be made available to, and will fully
apply to, any successful bidder for Covered Projects, without regard to
whether that successful bidder performs worlk at other sites on either a Union
or non-Union basis. This PLA shall not apply to any work of any Contractor
other than that on Covered Projects specifically covered by this PLA.




Section 3.7 Binding Signatories Only. This PLA and Lettet of Assent shall only be
binding on Contractors in the performance of Covered Work, and shall not
apply to the parents, affiliates, subs1d1anes or other ventures of any such
Contractms

Section 3.8 Other City Wotk. Nothing contained herein shall be interpreted to prohibit,
regtrict, or intorfore with the performance of any other operation, work, or
function not covered by this PL.A, which may be petformed by the City
employees or contracted for by the City for its own account, on its propetty,
or in and around & project site,

Section 3.9  Separate Liability. It is understood that the liability of the Contractor(s) and
. the liability of the separate Unions under this PLA shall be several and not
. joint, The Unions agree that this PLA does not have the effect of creating any
joint employment status between or among the City or Pm_;ect Labor
Coordinator and/or any Contractol .

Section 3.10 Completed Covered Projeets. As portions of Covered Prmects are completed
thig PLA shall have no further force or effect on such portions of projects,
except where the Contractor is directed by the City orits representatives to
engage in repairs, modification and/or check-out functions required by its
contract(s) with the City.

Section 3.11 Except for all work perforined undel the NTL Articles of Agreement, the

National Stack/Chimney Agreement, and the National Cooling Tower
Agreement, all instrument calibrations work and loop checking shall be
petforaned under the terms of the UA/IBEW Joint National Agreement for

~ Instrument and Control Systems Technicians, and the National Agreement of
the International Unionof Elevator Constructors, with the exception of Article
7 (Work Stoppages and Lockouts), Article 8 (Work Assignments and
‘Turisdictional Disputes) and Article 10 {Settlement of Grievances and
Disputes) of this PLA, which shall apply to sucli work.

ARTICLE 4
[ON GNITION AND EMPLOYME

Section 4.1  Recognition, The Contractor recognizes the Unions &s the exclusive
bargaining representative for the employees engaged in Covered Projects.
Such recognition does not extend beyond the period when the employee is
engaged in Covered Projects,

Rection 4.2  Coniractor Selection of Emplovees, The Contractor shall have the right to
: determine the competency of all employees, the number of employecs
required, the duties of such employees within their craft jurisdiction, and shall
have the sole responsibility for selecting employees to be laid off, consistent
with this Article.
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Section 4,3

The Contractor shall also have the right to reject any applicant referred bya
Union for atty lawful reason, subject to any reporiing time requirements of the
applicable Master Agreement; provided, however, that such right is exetcised

4 good faith and not for the purpose of avoiding the Contractor's commitment

to employ qualified worlers through the procedures endorsed in this PLA.
Referral Procedures.

(8  For Unions having a job referral system contained in a Master
Agreement, the Confractor agrees to comply with such system, and
such system shall be used exclusively by such Contractor, except as
modified by this PLA. Such job referral system will be operated in a
nondiscriminatory manner and in full compliance with federal, state,
and local laws and regulations that requite equal employment
opportunities and non-discrimination. All of the foregoing hiring
procedures, including related practices affecting apprenticeship, shall
be operated so as to consider the goals of the City to encourage
employment of Local Workers, Targeted Workers, and utilization of
Disadvantaged Businesses on the Covered Projeets, and to facilitate
the ability of all Contractors to meet their employment needs.

- (b} The local Unions will exort their best efforts to recruit and refer

Section 4.4

- sufficient numbers of skilled oraft workets to fulfill the labor
requirements of the Contractor, including specific employment
obligations to which the Contractor may be legally and/or
.contractually obligated; and to refer Apprentices as requested to
develop a larger, skilled workforce, The Unions will work with the
Project Labor Coordinator and others designated by the City to
identify and refer competent craft persons as needed for Covered
Worlk, and to identify individuals, particularly local residents, for
entrance into Apprenticeship Programs, or participation in other
identified programs and procedures to assist individuals, particularly
Local Workers and Targeted Workers, in qualifying and becoming
eligible for such Apprenticeship Readiness Programs and
Apprenticeship Programs, all maintained to itcrease thie available
supply of skilled craft personnel for Covered Projects,

(¢)  The Union shall not knowingly refer an employee currently emplojed
by a Contractor on Covered Projects to any other Contractot,

Non-Discrimination in Referral, Employment, and Coniracting, The Par’ues

and Contractors shall not untawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of
sex, face, ethnicity, color, ancestry, religious-creed, nationa origin, sexual -
orientation, physical disability, mental disability, miedical condition, age,
marital status, denial of family care leave, genetic information, gender,
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gender identity, gendor exprossion, military and veteran statos, criminal
records, past incarceration, previous status ss a foster youth; political
affiliation or membership in a labor organization in hiring and dispatching
worlers for the Covered Projects. The Parties and Contractors will ensure
that the evaluation and treatment of their employees, members, and

" upplicants for employment or membership ate free from such diserimination,
harassment, and retaliation, Purther, it is recognized that the City has certain
policies, programs, and goals for the utilization of Disadvantaged Businesses,
The Parties and Contractors shall jointly endeavor to assure that these '
‘commitments are fully met, and that any provisions of this PLA that may
appeat to interfere with Disadventaged Businesses successfully bidding for
work on Covered Projects shall be carefully reviewed, and adjustments made
as may be appropriate and agreed upon among the Parties, to ensure full
compliance with the City’s policies and commitment to its goals for the
significant utilization of Disadvantaged Businesses as Contractors, vendors
or suppliers on Covered Projects. :

Section 4.5 Employment of Local Wotkets and Targeted Workers,

(a0  Inrecognition of the City's mission to maximize employment
opportunities for Local Workers and Targeted Workers, Unions and
Contractors agree that Local Worlers, as well as Targeted Workers, to
the extent such status is known, shall be first referred for Covered
Projects, The list of qualifying zip codes for Local Workers will be
posted on the City’s website, as indicated in the Workforce Dispatch
Request Forig. .

(b)  The Contractors and Unions agreeto.work together to achieve a goal
of at 1east thirty percent (30%) of the fotal construction eraft hours
worked on each Covered Project being performed by Local Workers,
if the Coovered Project does not teceive federal funding, or if local
hiring requiretnents are pre-approved by federal funding sources, If the
Coveted Project receives federal funding and local hiring requirements
have not been pre-approved by the federal fonding soutee(s), the -
aforementioned goal will be based on the total construction craft hours
wotked performed by California residents and shall not consider the.
cfaft hours worked by residents of states other than ‘California.

(¢)  The Contractors and Unions agree (o increase participation of
- Targeted Workers on each Covered Project. Strategies and outcomes
for increasing such participation will be reported annually by the
Project Labor Coordinator with support and assistance from
Contractors and Unions, '

(d) Contracfors-'f—iha]l-attempt to satisfy the goals set forth in Section 4.5(b)
by (i) assigning current craft employees who are Local Workers to
petform Covered Work; (i) if necessary; requesting referral of Local
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ection 4.6

(e)

()

(®)

Wotkers from Union hiring halls {using the Workforce Dispatch
Request Form) and Apprenticeship Programs; and (iif) if the goals are
not satisfied after following such stops, considering qualifying workers

‘available from other sources, in compHance with Section 4.7,

Contractors that follow these procedures in good faith and with
concerted efforts to identify and retain Local Workers shall tiot be
considered in non-conmpliance for failute to meet the goals set forth i in
Section 4.5(b).

Covered Plofessmual Services Agreements entered into by the City
for covered surveying or inspection services, which are separate
and apart from the Covered Contract for a Covered Project, are
exempt from the foregoing Local Worker and Targeted Worker
hiving goals.

To facilitate the dispatch of Local Workers and Targeted Workers, as
well as all Contractor requests for referral and dispatch of workers

- from the applicable Union referral system, all Contractors are

required to utilize the Workforce Dispatch Request Form, When
Local Workers and Targeted Workers are requested by a Contractor,
the Unions will refer Local Wotkers, and Targeted Woikers to the
extent such status is known, regardless of their place in the Umon

hmng halls’ list and normal referral procedures,

The Project Labor Coordinator shall work with the Unions and
Contractors in the administration, monitoting, and reporting of the
fmegomg Local Worlker hiring goals

Core Employees, This Section only applies to Contractors who are not

sngnaloly to an apphcable Master Agresment,

(a)

Core Employees must meet the following eligibility
1equ1remcnts to qualify for employment on Covered Projects:

(1)  A'Core Employee must be a journsyperson and appear on the
Contractor’s active payroll for at least sixty (60) of the last
one-hundred-twenty (120) working days prior to being
designated as a Core Fmployee, The date a Core Brmployee is
doesignated is the date the Core Employse list is submitted to
the Project Labor Coordinator and Union prior to the

- Contractor commencing work; and

(2) A Core Bmployee must possess any license required by

state or federal law for the Covered Projects to be
performed.
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(b)

Core Employee Hiring Procedure for Disadvantaged Businesses. The

Parties recognize the City’s interest in promoting competition and
inclusion of Disadvantaged Businesses, which may not be signatory to
a current Master Agreement, In order to promote participation and
attract Disadvantaged Businesses to work under this PLA, and subject
to the limitations sot forth below, each Contractor that is a
Disadvantaged Business may fitst employ three (3) of its Core

' Employees per craft on each Covered Project prior to employing an

employee through the appropriate Union hiring hall. The next (fourth)

semployee shall be hired from the appropriate Union hiring hall and

thereafier, such Contractor may employ, as needed, two (2) additional
Core Employees in an altgrnating manner with Union referrals, up to a
total of five (5) Core Employees, Thereafter, all additional employees
in the affected trade or craft shall be requested and referred from the
appropriate Union hiring hall,

The foregoing Core Employee hiring procedure for Disadvantaged
Businesses is subject to the following limitations:

(1) Disadvantaged Businesses are limited to wilizing the
foregoing Core Employee hiring procedurs on
subcontracts with a value of $500,000 or less; and

(2)  The total value of all subconiracts utilizing the foregnﬁg
Core Employee hiring procedure shall not exceed ten
percent (10%) of the total value of any Covered Project; -
and -

(3)  Bach Disadvantaged Business performing work as a
subcontractot is limited to using this hiring procedure for
one subconiract per Covered Project.

The City may at its sole discretion modify the above Core Employee
limitations for Disadvantaged Businesses, Any modifications o the
limitations for Disadvantaged Businesses will be reflected in the
SDMC, including but not limited to Chapter 2, Article 2, Division 36,
Small and Local Business Program Administration, IFthere is conflict
ambiguity, or other inconsistency between any provision in this PLA.
and the SDMC, the SDMC will conirol and take precedence.

?

In order to assist the Project Labor Coordinator in mollitorhlg
compliance with this Section, each Prime Contractor will be

- responsible for tracking, reporting and providing notice to the Project

Labor Coordinator describing each Disadvantaged Business
subcontract that qualifies for the forogoing hiring procedurs prior to -
work commencing,
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@

Contractors who do not qualify for the hiring procedure for
Disadvantaged Businesses set forth in Section 4.6(b), and who are not
otherwise signatoty to a current Master Agreement, may employ, as
needed, first, & Core Employes, then an employee through a referral
from the appropriate Union hiring hall, then a second Core Employee,

. then a sccond etmiployee through the referral systom, and so en untila
maximum of three (3) Core Employees are employed per craft on each
Covered Project. Thereafter, all additional employees in the affected
trade or craft shall be requested and referred from the appropriate

" Union hiring hall in accordance with this Article, Contractors

employing more than fifty (50) craft wotkers at the same time ina
specific trade on a Covered Project may hlre an additional two (2)
Core Employees.

Section 4.6 only applies to Contractors who are not directly signatory
to a current Master Agreement for the oraft worker in its employ and

is not intended to limit the transfer provisions of the Master

Agreement of any trade. As part of this process, and in order to
facilitate the coritract administration procedures, as well as

appropriate fringe benefit fund coverage, all Contractors shall require
their Core Employees and any other persons employed other than ‘
through the referral process, to register with the appropriate Union
hiring hall, if any, prios to their first day of employment working
underthe Covered Contract at a Covered Project site.

Prior to each Contractor performing Covered Work, the Contractor
shatl provide a list of Core Etaployees using Attachment C-2,

Coniractor Core Workforce Form, to the Project Labor Coordmator
* and the Union having jurisdiction over the work. After submitting the

Core Employes list prior to commencing work, Contractors shall not
make any changes or substitutions to the Core Employee list for the
duration of the Coverad Project, except in cases where a Core.
Brployee is injured or otherwise cannot work on the Covered Project
due to factors beyond the Contractor’s control. Failure to submit the

" Core Employee list prior to work commencing will prohibit the™

Coniractor from using any Core Employees until 30 calendar days after
the list is provided to the Project Labor Coordinator and Umon having
jurisdiction over the work,

Upon request by any Parly to this PLA, a Contractor hiring one ot
more Core Employees shall provide satisfactory proof-{i.«., payroll
tecords, quartetly tax records, and such other documentation)
evidencing Core Employees” qualifications as such o the Project
Labor Coordinator and the Council.

15




Section 4.8

7 Section 4.9

ect 1

(O  In'addition to the core employee p'rovisidns sel forth herein, all
Contractors may avail themselves of any opporfunity provided for in
the applicable Master Agreements to call for specific enuployees by
name, o

(g) During any layoffs or reductions in workforce, Contractors shall layoff
employees in an order and manner consistent with the Core Employee
hiring procedures and maintain the required Core Employee-to-Union

-refetral ratios required by this Section for the duration of each Covered
Project,

Time for Referral, If any Union’s registration. and reforral system does not '
fulfill the requirements for specific classifications of covered employges
(including Local Workers and Targeted Workers) requested by any Contractor -

“within forty-eight (48) hours (excluding Saturdays, Sundays, and holidays),
- that Contractor may employ Core Employees without reference to the ratio

requirements in Section 4.6 oruse employment sources other than the Union
registration and referral services, and may employ applicants from any other
available source. The Contractor should promptly inform the Union of any
applicants hired from other sources, and such applicants shall register with the
appropriate hiring kall, if any, -

Lack of Referral Procedure. If a signatory local Union does not have a job
referral systemn as set forth in Section 4.3 above, the Contractors shall give
the Union equal opportumty to refer applicants in conformance with
remaining provisions of this Ariicle 4. The Contractors shall notify the Union
ofemployees so hired, as set forth in Sectlon 4.7.

Union Membershin. Employees are not required to become or remain
Union members or pay Union dues or fees as a condition of performing
Covered Workunder this PLA, Nothing in this Section 4.9 is intended to
supersede independent requirements of the applicable Master Agreements as
to those Contractors otherwise signatory to such Master Agreements and as
to the employees of those Contractors who are petforming work on Covered

. Projects. Contractors otherwise signatory to such Master Agreements shall
- make and transimit all deductions for Union dues, fees, and gssessmonts that

have been aulliorized by employees in writing in accor danoe with the
apphcable Master Agreement

Foremen. The selection and nimber of craft foremen and/or general forcmen
shall be the responsibility of the Contractor, congistent with the Master
Agreements. All foremen shall take orders exclusively from the designated
Contrector representatives, Craft foremen shall bo des1gnated as working
foreman at the request of the Contractors,
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ARTICLE § :
UNION ACCESS AND STEWARDS

Section 5.1  Access to Project Sites. Authorized representatives of the Union shall have
access to Covered Projects, provided that they do not interfere with the work
of employees and further provided that sych representatives fully comply with
posted visitor, secuity, and safety rules.

Section 5.2  Stewards,

{8}  Each signatory Jocal Union shall have the right to dispaich a
working journeyperson as a steward for each shift, and shall
notify the Contractor in writing of the identity of the designated
steward or stewards prior to the assumption of such person's
duties as steward, Such designated steward or stewards shall not
exercise any supervisory functions, There will be no non-
working stewards, Stewards will receive the regular rate of pay
for their respectwe craﬂs

() Inaddition to h1s/her wmk a8 an employee, the steward should have
the right to receive, but not to solicit, complaints or grievances and
to discuss and assist in the adjustment of the same with the
employee's appropriate supervisor. Eachi steward should be
coneerned only with the employees of the steward's Contractor and
not with the employees of any other Contractor, The Contractor will
not discriminate againgt the steward in the propet performance of

- his/ber Union duties, . .

(c)  When a Coniractor has mmultiple, non-contiguous work locations at
- one'site, the Contractor may request and the Union shall appoint
“such additional working stewards as the Contractor requests to
provide independent coverage of dne or more such locations. In such
cases, a steward may not service more than one work location.
without the approval of the Contractor.

(d)  The stewards shall not have the right to determine when overtime
shall be wotked or who shall work overtime.

Section 5.3  Steward Layoff/Pischarge, The Contractor agrees to notity the appropriate

'  Union twenty-four (24) hours before the layoff of a steward, except in the
case of disciplinary dischargé for just cause. If the steward is protecied against
such layoff by the provisions of the applicable Master Agreement, such

i provisions shall be recognized when the stewatd possossos the necessary

- quahﬁua’mons to perform the remaining work. In any case in which the
steward is discharged or disciplined for just cause, the appropriate Union will
be notified immediately by the Contractor, and such discharge or discipline
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shall not become final (subject to any lator filed grievance) until twenty-four
(24) hours after such notice has been given,

"Section 54 Employees on | Non—Covered Projgcts. On work where the personnel of the City
or its contractors may be working in close proximity to the construction activities

covered by this PLA on non-covered projects, the Union agrees that the Union
representatives, stewards, and individual workers will not interfere with City

. personnel, or with personnel employed by any other employel not perforiming
Coverad Work

_ ARTICLE 6
| EXTT

Section 6.1 Wages, At aminimum, all employses covered by this PLA shall be classified in
- accoxdance with work performed and paid the hourly wage rates for those
classifications in compliance with the Applicable Prevailing Wage Laws.

Section .2 Benefits.

(a)  Subject to the exception set forth below for Disadvantaged
~ Businesses, otherwise, for all employees performing Covered Work,

Contractors shall pay, at a minimutn, all employee fringe benefits and
other required Contractor contributions to the established Union
employee benefit funds in the amounis required by Applicable
Preveiling Wage Laws, In addition, the Coniractors and Utiions agree
that only such bona fide employee benefits that accrue to the direct
benetit of the employees (such as pension and annuity, health and
welfare, vacation, apprenticeship, and training funds) shallbe -
included in this requirement and required to be pald by the Contractor
for performance of Covered Work.

(b)  Union Benefit Fund Contnbutmns for Disadvantaged Businesses.
Disadvantaged Busmesses not otherwise signatoty to a Master

Agreement are exomplt from the requirement of subsection (a) to pay
fringe benefits and other required Contractor contributions on behalf of
their Core Employees to the Union employee benefit funds, subject to
the following exemption limitations;

). Dlsadvantaged Businesses are limited to uuhzmg the
foregoing Core Employee exemption on subcontracts
with a value of $500,000 or less; and

(2)  Thoe total value of all subcontracts utilizing this

exemption shall not exceed ten percent (10%) of the total
value of any queréd'Pi'ojcct; and
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(d) -

©

(3)  Esach Disadvantaged Business perfon-ning work as a
subcontractor is limited to using this exemption for one
subcontract per Covered Project.

The City may at its sole discretion modify the above Union Benefit
Fund Confribution limitations for Disadvantaged Businesses. Any
modifications to the limitations for Disadvantaged Businesses will
be reflected in the SDMC, including but not limited to Chapter 2,
Article 2, Division 36, Small and Local Busginess Program '
Administration. If there is conflict, ambiguity, or other
inconsistency between any provision in this PLA and the SDMC,
the SDMC will control and take precedence,

Disadvantaged Businesses are required to pay all fringe benefits and
other required Contractor contributions to the established Union
employse benefit funds for all employees other than their Core
EBmployees, and must comply with the Applicable Prevailing Wage
Laws, including the payment of fringe benefits, for all employees
performing Covered Work.

Where benefits payments are required by subsection (a), the
Contractor adopts and agrees to be bound by the written terms of the
applicable, legally established, Union trust agreement(s) specifying
tho detailed basis how payments will‘be made into, and benefits paid
out of, such trast funds for its employees. The Contractor authorizes
the parties to such trust funds to appoint trustees and successors’
trustees to administer the trust funds and hereby ratifies and accepts
the trustees so appointed as if made by the Contractor, The Contractor
obligations to the applicable Union benofit fund(g) and trust
agreement(s) are limited to work performed on a Covered Project. The
applicable Union benefit funds and trust agreement(s) to sach
Coniractor are determined by the pre-job conference and Union work
assighment process described in Articles 8 and 16,

Fach Contractor is required to certify to the Project Labor
Coordinator that it has paid all benefit contributions due and owing to
the apprapriate Union trust(s) and benefit funds prior to the receipt of
its final payment and/or retention, Further, upon limely notification
by a Union 1o the Project Labor Coordinator, the Project Labor
Coordinator shall work with any Contractor who is delinquent in
payments to assure that proper benefit contributions are made, to the
extent of requesting the City and/or the Prime Contractor to withhold
payments otherwise due such Contractor, until such contributions
havo been made or otherwise guaraniced,

Notwithstanding any other provisions, this PLA is an agreement
under Section 8(f} of the National Labor Relations Act (NLRA),
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Section 6.4

which covers work performed in the building and construction
industry, In addition, the work performed under this PLA qualifies for
the Construction Industry Exemption under the Employee Retirement
and Income Security Act of 1974 (“ERISA™), as amended as well, If
any Union Pension Trust Fand (“Fund”) covered by the terms and
conditions of this PLA does not qualify for the ERISA Construction
Industty Exemption authorized by Section 4203 (B)(1)(i), as
amended, 29 U.S.C. § 1383(b)(1)(i), or has not taken the necessaty

“steps to amend the Fund documents to qualify for the Construction
Industry Exemption as authorized by Section 4203(B)(1)(ii) of
ERISA, as amended, 29 U,8.C. § 1383(b){(1){B)(it), and to recognize -
the work performed under this PLA to qualify for the Construction

_ Industry Exemption, the Contractots sigtiatory to this PLA will not be
obligated to make pension fund contributions to that Fund, In such an
gvent, the Confractor shall pay all required amounts otherwise
allocated for payment toward the non- exempt Fund to the employees’
wages or other bona fide retirement plan prograt pursuant to
Applicable Prevailing Wage Laws.

Wage Prenitms, Wage premiu;ms, including, but not limited to, pay based on
height of work, shift premiums, hazard pay, scaffold pay, and special skills
shall not be applicable to work under this LA, except to the extent prov1ded

for in any Applicable Prevailing Wage Laws

(,omp_hance with Prevailing Wage Laws, All complaints regarding possible
violations of Applicable Prevailing Wage Laws may be refotred to the City’s

Prevailing Wage Program-for processing, invesigation and resolution, and if
not resolved within thirty (30) calendar days, may be referred by any Party
fo the State Labor Commissioner, To facilitate compliance with Applicable

" Prevailing Wage Laws, each Contractor agree to provide copies of certified

payroll reports, redacted only to the extent required by law, to the Unions
(or to any Labor Management Cooperation Committee in which a Union or
its affiliate patticipates) withinten (10) days of their request,

ARTICLE 7
WORK STOPPAGE AND LOCKOUTS

No Work Stoppages or Disruptive Activity. The Council and the Unions.

_signatory hereto agres that neither they, nor their respective officers, or agents

ot representatives, shall incite or encourage, condone or partioipate in any
strike, walk-out, slowdown, picketing, observation of picket lines, or other
gotivity of any naturo or kind whatsoever, for any cause or dispute whatsoover
with respect to or in any way related to Covered Projects, or which interferes
with orotherwise distupts Covered Projects, or with respect to or related to
the City or Coniractors or subcontractors, including, but not limited to,
economic strikes, unfair labot practice strikes; safety strikes; sympathy
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Section 7.2

ﬁecﬁoﬁ 1.3

Section 7.4

Seetion 7.5

strikes, and jurisdictional strikes, whether or not the underlying dispute is
arbitrable, Any such actions by the Council, ot Unions, or their members,
agents, representatives, or the employees they represent shall constituie a

- material violation of this PLA. The Council and the Union shall take all steps

necessary to obtain cornplmnce with this Article.

Employee Violations, The Contractor may discharge any eﬁ!ployee violating
Section 7.1 above, and any such employee will not e eligible for rehire for -
performance of Covered Worlc.

Standmg io Enfome. The City and any Contractor affected by an alleged
violation of this Article shall have standing and the right to enforce the
obligations established herein,

Lxpiration of Master Agreements, If a- Mﬂster.Agreement between a Union-

* gignatory Contractor and one of more of the Union(s) expires before the

Contractor completes the performance of a Covered Contract for a Covered
Project, and the Union or the Contractor gives notice of demand for a new or

" modified Master Agreement, the Unions agree that they will not stiike the

Contractor on any Covered Project, and the Union and the Contractor agree
that the expired Master Agreement will continue in full force and effect forthe -
Covered Projects until a new or modified Master Agreement is put in place
between the Undon and the Contractor. If the new or modified Master
Agreement between the Union and the Contractor provides that any.terms of
the Master Agreement shall be reiroactive, the Coniractor agrees to comply, -
consistent with the terms of this PLA and the Applicable Prevailing Wage
Laws, withany refroactive ferms of the new or modified Master Agreement
which are applioable to employees of said Confractor that are employed on a
Coveored Project within seven (7) days at no cost to the City. All employees

_shall continue to work and to perform all their obligations with respect to

Covered Projects despite the expiration of any Master Agreement, Should a
Contractor engaged in Covered Projects enfer into an interim agreement with
the Unions for work being performed elsewhere after the expiration, and
before the renewal of a local colléctive bargaining agreement forming the
basis for a Master Agresment, such intesim agreement shall be utilized by that
Contractor for Covered Projects, subject to the provisions of Section 21.3.

No Lock Quts, Contractors shall not cause, incite, encourage, condone or
participate in auy lock-out of employees with respect to Covered Projects
during the term of this PL.A. The term “lock-out" refers only to a Contractor's
exclusion of employees in order to secure collective batgaining advantage,
and does not refer 1o the discharge, terniination, or layoff of employees by
the Contractor for any reason in the exercise of rights pursuant to any
provision of this PLA, or any other agreement, nor does “lock-out” include
the City’s decision to stop, suspend, or discontinue any Covered Projects or
any portion thereof for any reason, .
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Section 7.6  Best Efforts to End Violations,

()

(b)

If a Contr act01 ot the City contends that there is any violation of this

. Article, it shall, at least twenty-four (24) hours prior to invoking the

procedures of Section 7.7, provide written notification to the Council
of the involved Union(s) and to the Project Labor Coordinator, setting
forth the facts which the Contractor contends violates this Axticle, The
Council and the leadership of the involved Union(s) will immediately
instruct, order, and use their best efforfs to cause the cessation of any
violation of the Article,

If the Union contends that any Contractor has violated this Article, it
will notify the Contractor and the Project Labor Coordinator, setting
forih the facts which the Union contends violate this Article, at least

. twenty-four (24) hours prior to invoking the ptocedures of Section

7.7. The Project Labor Coordinator shall promptly order the 111volved :
Contractor(s) to cease any violation of the Article.

Section 7.7  Expedited Enforcement Procedure. Any Paﬁy, including the City, whichis an

: intended beneficiary of this Article, and affected Coniractors, may institute
the following procedures, in liew.of or in addition to any other action at law or
equity, when a breach of this Asticle is alleged.

(a)

®)

(©

The party, including any affected Contractor, invoking this procedure

shall notify Robert Hirsch, who has been selected by the Partics, and

‘whom the Parties agree shall be the permansnt arbitrator under this
" procedure, or John Kagel, as the alternate arbitrator under this

procedure, If the permanent arbitrator is unavailable at any time, the
alternate will be contacted. If neither ig available, then a selection
shall be made from the list of arbitrators as set forth in' Article 10,
Notice to the arbitrator shall be by the most expeditious means
available, with notices fo the Contractor or Union alleged to be in
violation, and to the Project Labor Coordinator ahd Couneil. For
purposes of this Article, written notice may be given by email,
facsimile, hand delivery, or overl night mail and will be deemed

effective upon receipt.

Upon receipt of said notice, the arbitrator named above or their
alternate shall sit and hold a hearing within seventy-two (72) hours if
it is contended that the violation still exists, but not sooner than

-twenty-four {24) hours after notice has been dispa,tehc—:d to the Council

of the involved Umon(s) and/or Contractor as required by Section 7.6,
abave,

The arbittator shall- notify the disputing partics of the place and time
choser for this hearing: Said hearing shall be completed in one
session, which, with appropriate recesses at the arbitrator's discretion,
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(d)

(©

(1)

@

shall not exceed twenty- four (24) hours uniess otherwise agteed upon
by all disputing parties. A failure of any of the disputing patties to
attend said hearings shall not delay the hearing of evidence or the
issuance of any award by the arbitrator,

‘The sole issue at the hearing shall be whether or not a violation of this

Article has in fact occurred. The arbitrator shall have no authority to
consider any matter in justification, explanation, or mitigation of such
violation or to award damages, (except for damages as set forth in
Section 7.8 below) which issue is reserved for court proceedings, if
any, The award shall be issued in writing within three (3) hours after
the close of the hearing and may be.issued without an opinion. If any

- party desires a writton opinion, one shall be issued within fifteen (15)

days, but its issuance shall not delay compliance with, or enforcement
of, the award. The arbitrator may order cessation of the violation of the
Article and other approptiate relief, and such award shall be served on

. all disputing parties by hand or registered mail upon issuance.

Such award shall be final and binding on all disputing parties and may
be enforced by any court of competent jurisdiction upon the filing of
this PLA and all other relevant documents referred to hersin above in
the following manner. Written notice of the filing of such enforcement
proceedings shall be given to the other party. In any judicial
proceeding to obtain a temporary order enforcing the arbitrator's
award as issued under Section 7.7(d) of this Article, all disputing
parties waive the right to a hearing and agree that such proceedings
may be ex parte. Such agreement does not waive any party's right to
participate in a hearing for a final order of enforcement, The court's
order or orders enforcing the arbitrator's award shall be sent to all
disputing parties.

Auny rights created by statute or law governing arbitration -
proceedings inconsistent with the above procedure or which intetfere
with compliance hereto are hereby waived by the Parties and '
Contractors to whom they accrue.

The fees and expensos of the arbitrator shall be equally divided
betweeti the disputing parties.

Section 7.8  Liguidated Damages,

()

If the arbitrator determines in accordance with Section 7,7 above that a
weork stoppage ot other disruption to a Covered Project has occurred,

“the respondent Union(s) shall, within eiglit (8) hours of receipt of the

Award, direct all the employees they represent on the Covered Project
to immediately return to work. If the crafi(s) involved do not retuen to
work by the beginning of the nextregulatly scheduled shift following
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Section 7.9

(b)

(©)

such eight (8) hour period aftet receipt of the arbitrator's Award, and
the respondent Union{s) have not complied with their obligations to

- immediately instruct, order, and use their best efforts to cause a

cessation of the violation and return the employees they represent to
work, then the noun~ conplying Union(s) shall each pay a sum as
liquidated damages to the City, and each will pay an additional sum
per shift, as set forth in (¢), below, for each shift thereafter on which
the craft(s) has not returned to work.

If the arbitrator determines in accordance with Section 7.7 above that
a lock-out has occurred, the respondent Contractor shall, within eight
(8) hours after reccipt of the award, return all the affected employees
to wotk on the Covered Project, or otherwise correct the violations
found by the arbitrator, If the respondent Contractor does not take
such action by the beginning of the next regular scheduled shift
following the eight (8) hour period, each pon-complying respondent
Contractor shall pay or give as liquidated damages, to the affected

Union (to be apportioned emeng the affected employees and the

benefit funds to which contributions are made on their behalf, as
designated by the arbitrator) an amount equal to the total hourly
wages and benefits lost for all affected employees of the Contractor
on Covered Projects. In addition, the Contractor shall pay an
additional sumn per shift to the City, as set forth in (¢), below, for each
shift thereafter in which compliance by the respondent Contractor has
not been completed. '

The Parties agree that project delays caused by violations of this Article
will cause the City to sustain damages, They agree that it would be
impractical or extremely difficult to fix the amounnt of such damages.
Therefore, the Parties agrec that, in the event of a breach of this Article,
the disputing party in breach shall pay to the City the sum of not less
than $10,000,00 and no more than $20,000.00 per shift, as determined
by the arbitrator, from the time the arbitrator determines that a delay has
occurred until the arbitrator determines that the Covered Project is no
longet disrupted. - The payment, when made, shall constitute a damages
temedy of the City for the delay specified, but shall not prevent the City
from seeking injunctive ot other monetary relief, including termination
of this PLA, Payment of these sums as liquidated damages is not
intended as s forfeiture or penalty within the meaning of California
Civil Code sections 3275 or 3369, but instead, is intended to constltuie
liquidated damages to the City pursuant to section 1671 of the
Ca,hfornla Civil (,ode

Payroll and Benefit Delinquencies. Notwithstanding other provisions of this

PLA, it shall not be a violation of this PLA for any Union to withbold the
services of its members from a Contractor who fails to timely pay its weekly

' payroll in accordance with the applicable Master Agreement, or fails to make
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timely payméents to the applicable Union benefit funds. This Section 7,9 does
not inhibit or affect responsibilities of the Council and the Union under
Section 7.1 to refrain from picketing or other disruption of Covered Projects,

Prior to withholding its members' services for the Contractor's failure fo meet
- its weekly payroll, the Union shall give at least five (5) calendar days written
notice of such faifure to pay by certified mail; and by facsimile or email
transmission to the involved Contractor, Prime Contractor and Project Labor .
Coordinatoy, 'Thé Prime Contractor, together with the involved Contractor

- and affected Union, shall meet within five (5) working days after the written
notice of such failure to pay was sent o attempt io reselve the payroll
delinquency. If the payroll delinquency remains unresolved, then the affected
Union may withhold the services of its members from the involved
Contractor. Upon the peyment of all monies due and then owing for wages,
the Union shall direct its members to immediately return to work and the
Contractor shall retuen all such members back to work.

Prior to withholding its members' services for the Contractor's failure to make,
timely payments to the applicable Union benefit funds, the Union shall give at
" least thirty (30) days written notice of such failure to pay by certified mail,
-and by facsimile or email transmission to the involved Contractor, the Prime
Contractor, and Project Labor Coordinator, The Prime Contractor, together
with the involved Contractor and affected Union, shall meet within five (5)
wotking days after the written notice of such failure to pay was sent to
attempt to resolve the delinquency. If the delinguency remains unresolved, -

" then the affected Union may withhold the services of its members frot the
involved Contractor. Upon payment by the delinguent Contractor of all
monies due and then owing for employee benefit contributions, the Tnion
shall direct its members fo immediately return fo work and the Contractor
shall return all such members back to work.

Nothing in this section should be construed to prevent the Union having
jurisdiction over the involved work from submitting a grievance undet the
procedutes of Article 10 for any alleged or actual violations of Article 6 or
referring any alleged or actual prevailing wage violation to the Project Labor
Coordinator and the City labor compliance program for review and
enforcement, in accordance with Section 6,4,

The Prime Contractor shall have the right to replace any delinquent

Contractor in accordance with the tertas and conditions of their prime coniract
with the City, and applicable law,
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Section 8.1

. Section 8.2

§e§g. ion 8.3

: ARTICLES -
< I [ AND JURISD |

No Jobsite Disruption. There will be no strikes, work stoppages, picketing,
sympathy strikes, slowdowns, or other interferences with the work because
of jurisdictional disputes between Uniong, The assignment of work will be
solely the responsibility of the Contractor performing the work involved; and
such work assignments will be in accordance with the Plan for Settlement of
Jurisdictional Disputes in the Construction Industry (the “Plan”} or any
successor Plan,

All jurizdictional disputes on a Covered Project shall be settled and adjusted
according 1o the present Plan established by the Building and Construction
Trades Departiment or any other plan or method of procedure that may be
adopted by the Building and Construction Trades Department. Decisions

- tendered shall be final and binding and conclusive on the Contractors and

Unions with regard to Covered Work,

All jurisdictional disputes shall be resolved without the ocourrence of any of
the activities prohibited in Article 7 (Work Stoppages and Lockouts), and the

“Contractor’s assignment shall be adhered to until the dispute is resolved.

Individuals violating this section shall be subject to immediate discharge.

If a dispute arising under this Article involves the Southwest Regional
Council of Carpenters or any of its subordinate bodies, an arbifrator shall be -
chosen by the procedures specified in Article V, Section 3, of the Plan from a
list composed of Thomas Pagan, Robert Hirsch, and John Kagel, and the
arbitrator’s hearing on the dispute shall be held at the offices of the Council

“within fourteen (14) days of the selection of the irbitrator, All other

plocedures shall be as specified in the Plan.

Failure to Comply. If any Union or Contractor fails to immediately and
fully comply with the final decision rendered by the Plan, affected Union(s)

or Contractor(s) may seek legal redress for such conduct, including, but not

11m1ted to, injunctive relief and/or damages.

Pre-job Conference. It is required that a pre-job conference be held not later
than ten (10} calendar days prior to the start of work by each Contractor for

. the Covered Project in accordance with the procedure described in Article 16.

Section 9.1

ARTICLE 9
MANAGEME GHTS

Cottracter and-City Rights ‘The Contractors and the City have the sole and

exclusive right and authority to oversee and manage construction operations on
Covered Projects without any limitations unless expressly Hmited by a specific
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Section %2

‘provision of this PLA. In addition to the following and other rights of the

Contractors enumerated in this PLA, the Contractors expressly reserve their
manggement rights and all the rights conferred upon thern by law, The
Contractor's tights include, but are not limited to, the right to;

(8)
(b)
(©
@

©

®

(&}

Plan, direct, and control operations of all work; and

Hire, promots, transfer, and layoff their own employecs,
respectively, as deemed appropriate to satisfy work and/or skill
requirements; and

Promulgate and require ell employees to observe reasonable job rules -
and security and safety regulations; and

Dlscharge, suspend, or dlSClpllIle thelr own employees for just cause; ‘
and

Utilize, in accordance with the City’s approval, any work
methods, procedures, or techniques, and select, use, and install any

~ types or kinds of materials, apparatus, or equipment, regardless of

source of manufactimre or construction; and.

_ Assigri and schedule work at their discretion; and

~Assign ovettime, determine when it will be worked and the number

and identity of employees engaged in such work, subject to such
provisions in the applicable Master Agreement(s) requiring such
assignments be equalized or otherwise made in a nondiscriminatory.
MAanner, '

Specific City Rights. In addition to the following and other rights of the City

-enumerated in this PLA, the City oxprossly reserves its management rights and
‘all the rights conferred oa it by law and contract. The City’s rights (and those

of the Project Labor Coordinator on its behalf) include, but are not limited to
the right to:

(2)

(b)

Inspect any construction site of facility to ensure that the .
Contractor follows the applicable safety and other work
tequirements; and

At its sole option, terminate, delay, and/or suspend any and all
portions of the Covered Projects at any time; prohibit some oz all
work on certain days or during certain hours of the day to
accommodate the ongoing operations of the City and/or to mitigate

the effect of ongoing Covered Projects on businesses and residents in - -

the neighborhood of the Covered Project sites; and/or require any

~ other operational or schedule changes it deems necessary, in its sole
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Section 9.4

(©)

(d)

judgment, to meet Covered Project deadlines and remain a good
neighbor to those in the area of the Covered Projects, (In order to
permit the Contractors and Unions to make approptiate scheduling
plans, the City will provide the Prime Confractor and affected Unions
with reasonable notice of any changes it requires pursuant to this
section); and

Approve any work methods, procedures, and techhiques used by
Contractors whether or not these methods, procedures, or
techniques are part of industry practices or customs; and

Investigate and process complaints or disagreements, through the
Project Labor Coordinator. - .

Use of Materials, There should be no lmitations ot restrictions by the Union
upon a Contractor's choice of materials or design, nor, regardless of source or

location, upon the full use and utilization of equipment, machinery,

packaging, precast, prefabricated, prefinished, or preassembled materials,
tools, or other labor-saving devices, subject to the application of the '

_ California Public Contract and Labor Codes. Generally, the onsite installation

or gpplication of such. items shall be performed by the craft having
Jurisdiction over such work. :

Special Equipment, Warranties and Guaratities,

(a)

(b)

- (<)

It is recognized that certain equipment of a highly technical and
specialized nature may be installed at Covered Project sites, The'
nature of the equipment, together with the requirements for
manufacturet's watranties, may dictate that it be prefabricated, pre-
piped, and/or pre-wired and that it be installed under the supervision
and direction of the City and/or manufacturer's personnel or certified
specialist contractor. The Unions agree that such equipment is to be
installed without incident and without violation of this PLA,

The Parties recognize that the Contractor will initiate from time to
time the use of new technology, equipment, machinery, tools, and
other labor-savings devices and methods of performing Covered
Projects, The Unions agree that they will not restrict the

~ implementation of such devices or work metheds, The Unions will

accept and will not rofuse to handle, install, or work with any
standardized and/or catalogue parts, assemblies, accessories, -
prefabricated items, preassembled items, partially assembled items, or
materials whatever their source of manufacture or construction.

If any disagreement between the Contractor and the Union
concerning the methods of implementation or installation of any
equipment, device, or item, or mefhod of work arises, or whether a
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particular patt or pre-assembled item is a standardized ot catalog part
or itern, the work will proceed as directed by the Contractor, and the
Contractor and Union shall immediately consult over the matter, If

 the disagreement is not resolved, the affected Union(s) shall have the
right to proceed through the procedures set forth in Article 10.

ARTICLE 10 ‘
SETTLEMENT OF GRI CES AND TES

Section 10.1 Cooperation and Harmony on Site.

Section 10.2

(a)  This PLA is intended to establish and foster continued cloge
cooperation between management and labor. The Council shall
assign a representative to the Covered Project for the purpose of
assisting the local Unions, and working with the Project Labor
Coordinator, together with the Contractors, to complete construction
of the Covered Projects economically, efficiently, continuously, and
without any interruption, delays, or work stoppages.

(b  The City, the Contractors, Unions, and employees collectively and
individually, tealize the importance of maintaining continuous and
unintertupted porformance of Covered Projects, and agree to resolve
disputes in accordance with the grievance provisions set forth in this
Atticle or, as appropriate, those of Article 7 or 8,

()  The Project Labor Coordinator shall observe the processing of
grievances under this Article and Articles 7 and 8, including the
scheduling and arrangements of facilities for meetings, selection of the
arbitrator from the agreed-upon panel to hear the case, and any other
administrative matters necessary to facilitate the timely resolution of
any dispute; provided, however, it is the responsibility of the grievance
parties to ensure the time limits and deadlines are met.

Processing Grievances, Any questions, complaints or alleged violations of
this PLA, which includes questions, complaints or alleged violations of
any applicable provisions of the Master Agreements, but not slleged
violations of Articles 7 or 8, shall be considered a grievance and subject to
resolution under the following procedures,

Step 1.

(#) - Dmployee Grievances, When any employee subject to the provisions
of this PLA feels aggrieved by an alleged violation of this PLA, the
employee shall, through kis local Union business representative or job
gteward, within ten (10) working days after the ocourrence of the
violation, give notice to the work site representative of the invelved
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- Contractor stating the provision(s) alleged to have been violated, the
details of the alleged violation and the remedy sought to resolve the
matter. A grievance shall be considered null and void if notice of the
grievance is not given within the ten (10) day period, A business
representative of the local Union or the job steward and the worlk site
representative of the involved Contractor shall meet and endeavor to
adjust the matter within ten (10) working days after timely notice has
been given. If they fail to resolve the matter within the prescribed
period, the grieving party may, within ten (10) working days
thereafter, pursue Step 2 of this grievance procedure provided the
grievance js reduced to writing, setting forth the relevant information,
including a short description thereof, the date on which the alleged
violation occurred, and the provision(s) of the applicable agreement

- alleged to have been violated. Grievances and disputes settled at Step
1 shall be non- precedential except as to the grievance parties.

{b)  Union, Contractor, or City Grievances. Should a Union, a Contractor,

or the City (each a “complaining party™) allege a violation of this PLA .

by a Party or a Contractor, and, if after conferring within ten (10)-
working days after the complaining party knew or should have known
of the facts or vecuirence giving rise to the dispute, a sotilement is not
reached within five (5) working days, the dispute shall be rednced to
writing and processed to Step 2 in the same manner as outlined in Step
1(2) above for the pmcessmg of an employee complaint.

Step 2. -

A representalive of the complaining party, and a representative of aty
responding party to the grievance (“responding party”), shall meet within
seven working days of the referral of the dispute to this second step to attempt
to arrive at a satisfactory setflement thereof, The City may participate as an
interested Party in any dispute brought under this' Article, If the complaining
party end responding parties fail to reach an agreement to the satisfaction of
the complaining party, the dispute may be submitted in writing in accordance
with the provisions of Step 3 within seven (7) wculcmg days after the initial
meeting at Step 2,

Step 3.

(a)  Ifthe grievance is submitted but not resolved under Step 2, the

~ complaining patty may request in writing to the Project Labor
Coordinator (with copy[ies] to the other partyfies] to the grievance)
within seven (7) working days after the initial Step 2 meeting, that
the grievance be submitted to an acbitrator selected from the agreed-

- -upon list below, on a yotational basis in the order listed. Those
arbitrators are: (1) Barry Winograd; (2) Najeeb Khouty; (3) Andrea
Dooley; (4) Robett Hirsch; and (5) John Kagel, In the event any of
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ection 10.4

Section 11.1

these arbitrators retire ox becoine permanently unavailable, the City
and the Council shall jointly select a replacement arbitrator for the .
list. Any arbitrator not available to conduct the arbitration within 120

_calendar days of the referral of the grievance to arbitration will be
considered unavailable, and the Project Labor Coordinator shall
move to the next arbitrator. The decision of the arbitrator shall be

~ final and binding on all parties to the grievance, and the fee and

- expenses of such arbitrations shall be borne equally by the parties to
the gtievance. In cases for which the arbitrator finds a violation of
'this PLA, the arbitrator may oxder cessation of the violation and other
appropriate relief, and such award shall be served on all parties to the .
grievance and the City. This grievance process and atbitration
proceedings do not impede the ability of the City to advance any
available dispute resolution processes and remedies under its primo
contracts for violations thereof, -

(b) Failﬁre of the complaining patty to adhere to the time limits .

established herein shall render the grievance null and void. The time
limits established herein may be extended only by written consent of

+ the parties to the grievance involved at the particular step where the
extension is agreed upon, The arbitrator shall have the authority to
make decisions only on issues presented and shallnot have the
authority to change, amend, add to, or detract from any of the
provisions of this PLA. : ' '

Lirmit on Use of Procedures, Procedures contained in this Article shall not be -
applicable to any alleged violation of Article 7 or 8, with a single exception
that any employee discharged for violation of Section 7,2 may resort to the

“procedures of this Article to determing only if they were, in fact, engaged in

thatviolation.

Notice. The Project Labor Coordinator shall be notified by the involved

Union(s) and Contractor(s) of all actions at Steps 2 and 3, and further, the
Project Labor Coordinator o other City representative shall, upon its awn
request, be permitted to participate fully in all proceedings at such steps. -

ARTICLE 11
cO IANCE

Cotplience with All Laws. The Council and all Unions, Contractors, and their

employees shall comply with all applicable federal and state laws, ordinances,
and regulations including, but not limited to, those relating to safety and heaith, .
employment, and applications for employment. All employees shall comply
with the safety regulations established by the City, the Project Labor

Coordinator, and the Contractor. Employees tust promptly report any injuties- -
or aceidents toa supervisor. '
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 ARTICLE 12
"ETY AND PROTECTION OF PERSON AND PROPER

Section 12,1 Safety.

eetion 12.2

Section 12.3

P e ———

Section 13.1

(a) It shall be the responsibility of each Contractor to ensure safs working
conditions and employee compliance with all appliceble safety laws
and regulations and any safety rules contained herein or established by
the City and the Contractor. It is understood that employees have an
Tndividual obligation to use diligent care to perform their work'in a
safe manner and to protect themselves a_nd the property of the
Contracfor and the City.

(b)  All Parties, Contractors and Contractor employees shall be bound by
the safety, secutity, and visitor rules established by the Contractor,
the Project Labor Coordinator, and the City. These rules will be
published and posted. An employee's failure to satisfy his/her
obligations under this Section w111 subject him/her to discipline, up to
and inchuding discharge -

Drug_and Alcohol Testing Policy. The Parties and Coniractors shall adopt
the Drug and Aloohol Testing Policy attached herefo as Attachment D and
City Council Policy 100-17 Drug-Free Worplace/City Contractors attached
hereto as Attachment E, which are the exclusive Drug and Alcohol Testing
Policies for Covered Projects.

Inspection. The inspection of shipments of cquipment, machinety, and
construction materials of every kind shall be performed at the discretion
ofthe Contractor by individ_uals of its choice.

ARTICLE 13

Travel expenses, travel titne, subsistence allowances and/or zone rates, and .
parking reimbursements shall not be applicable to work under this PLA,
except to the extent provided for in Applicable Prevailing Wage Laws.
Parking for employees covered by thig PLA shall be provided by the
Contractor(s) according to the provision of the applicable Master
Agreement(s).
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,Sectlgn 14,1

Section 14.2

" ARTICLE 14
APPREMIQE s

Importance of Training, The Paltms and Contractors recognize the need to
maintain continuing support of the programs designed to develop adequate
numbers of competent workers in the construction industry, the obligation to
capitalize on the availability of the local work force in the area served by the
City, and the opportunities to provide continuing work on Covered Projeéts
for Local Workers and Targeted Workers, To these ends, and consistent with
any laws ot regulations, the Parties and Contractors will facilitate, encourage,
and. assist Local Workers and Targeted Workers in enrolling in and :
progressing through Apprenticeship Programs and/or Apprenticeship
Readiness Programs in the construction industry that lead to participation in
Apprenticeship Programs. The City, the Project Labor Coordinator, other City
consultants, the Contractors, and the Council and Unions, will work

_ cooperatively to identify, or establish and maintain, effective programs and

procedutes for persons interested in entering the construction industry and
which will help prepare them for the entry into Apprenticeship Programs,

Use of Apprentices,

‘ (a8}  The Unions and Contractors agree to cooperate in referring and

employing Apprentices up to the maximum percentage allowed by the
State Lgbor Code or applicable federal law, and the standards of each
Apprenticeship Program, The minimum ratios for Apprentice to
journeyperson hours worked shall be in compliance, at a minimnm,
with the applicable provisions of the State Labor Code relating to
utilization of Apprentices. The City, unless otherwise required by law,
- ghall encourage such utilization, and, both as to Apprentices and the
overall supply of experienced workers, the Project Labor Coordinator
will work with the Council, Apprenticeship Programs, and Contractors
to assure appropriate and maxinum utilization of Apprentices and the
continuing availability of both Apprentices and journsypersons,

(b)  The Pasties and Contractors will comply with all applicable laws
and regulations in the request for dispatch and employment of
Apprentices.

(¢)  The Parties and Contractors agree that Apprentices will not be
dispatched to Contractors working under this PLA unless there is a
journeyperson or other Contractor employee working on the Covered
Project where the Apprentice is to be employed who is qualified to
assist and oversee the Apprentice's progress through the program in
which they are participating, Apprentices must be supervised and

- utilized in accordance with 4ll applicable Federal and State laws.
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Section 16.1

Seciion 16,2

Section 16.3

Section 16,4

ARTICLE 15
LEGALACTION

Legal Action, The City, Council and Unions recognize the substantial legal
costs (including all attorney’s fees and associated disbursements) that might,
accrue with regard to any legal challenge over the adoption by the City of this
PLA, and related to claims divectly challenging the legality of this PLA, ora
particular section or language that has been adopted herein. In the event of a
logal challenge, the Couneil, on behalf of itself and affiliated Unions, agrees
to seek to intervene in the legal action and actively participate in the litigation
ot other action to defend the legality of this PLA, or a particulat section or
language herein. The failure of the Council to seelc to intervene in the legal
action and actively participate to dofend the legality of this PLA will constitute

-amaterial breach of this PLA, In the event the Council is denied leave to

intervene in the legal action, the Council shall have its counsel coordinate with
the City’s counsel, at the Council’s own expense, regarding how the Council
can best support the City’s legal position,

ARTICLE 16
E-JOB CONFERENCE

Each Contractor is required o conduct a pre-job conference with the Unions
not later than ten (10) calendar days priot to commencing work, The purpose
of the conference will be to, among other things, convey craft manpower
neecds, the schedule of work for the Covered Project, the Covered Project’s
rules, and propose preliminary Union work assignments.

The Project Labor Coordinator may work with the Prime Contractor and
Coungil to facilitate the scheduling of all pre-job conferences, but ensuring
each Contractor conducts a pre-job conference in accordance with this PLA. is
the responsibility of the Prime Contractor. The Contractors shall make the
relevant plang and specifications available to the Unions prior to each pre-job
conference,

All preliminary Union work assignments shail.be disclosed by each Contractor
at the pre-job conference. Should there be Covered Work that was not
previously assigned at a pre-job conference, or additional Covered Work be
added to the scope of the Covered Project, the Contractor(s) performing such
work will conduct a separate pre-job conference.

Any Union in disagréement with a proposed preliminary assignment shall

- notify the affected Contractor of its position in writing, with a copy sent to the

Project Labor Coordinator, within five (5) calendar days after the pre<job
conference occurred, Within five (5) calendar days after the period allowed for-
Unton notices of disagreement with the Contractor’s proposed assignments,
but prior to the commencement of any work, the Coutractor shall make fina{
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Section 16.5

Section 16.6

. Section 17.1

assignments in writing with copies sent to the Project Labor: Coorlinator and
Couneil, ‘ '

A Contractor’s failure to conduct a pre-job conference in accordance with this
PLA is considered a breach of contract, and any affected Union may pursuea
grievance under Article 10 of this PLA to seek a remedy for such a violation.
Provided, however, if the Contractor has conducted a pre-job conference in
accordence with this PLA, that Contractor is not required to participate in any
additional pre-job conferences or mark-up meetings related to the orIgmal
scope(s) of work assigned at the pre-job conference, ‘

The Project Labor Coordinator shall attend each pre-job conference. At each
pre<job conference, the Project Labor Coordinator shall address the programs,
goals and outcomes related to Local Worker and Targeted Worker
employment, as well as the progress of implementing a work opportunltles
program. :

' . ARTICLE 17 '
LABOR/MANAGEMENT COLLABORATION

Labor/Management Collaboration Meetings, The Parties will conduct periodic
labor/management cooperation meetings, which will be chaired jointly by a
designee of the City and a designee of the Council, The co-chairs shall
determine the frequency and seheduling of the meetings with the assistance of
the Project Labor Coordinator, The purpose of the meetings shall be to
promote harmenious and stable labor management relations, ensure effective
and constructive communication between labor and management Parties,
advance the proficiency of work in the industry, and to evaluate and ensute an
adequate supply of skilled labor for all Covered Projects, The Project Labor
Coordinator shall prepare reports detailing the outcomes of the Local Worker,
Targeted Worker, and Apprentice utilization goals on each Covered Project,
and the implementation and progress of a worl opportunities program. All
Parties will be invited to attend the labor/management cooperation meelings.
Substantive grievances or disputes shall not be reviewed or discussed by this
Committee, but shall be processed pursuant to the provisions of the

‘appropriate Arlicle,
| ARTICLE 18
AND SEPA JIY

Savings Clause. It is not the intention of any Party to violate any laws
governing the subject matter of this PLA. In the event any provision of this
PLA is finally held or determined to be illegal or void as being in
coniravention of any applicable law or regulation, the remainder of the PLA
shall remain in full force and effect unless the part or patts so found to be
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void are wholly inseparable from the remaining portions of this PLA. If and
when any provision(s) of this PLA is finally held or determined to be illegal
_or void by a court of competent jurisdiction, the Parties will promptly enter
into negotiations concerning the substantive effect of such decision for the
purposes of achieving conformity with the requirements of any applicable
laws and the {ntent of the Parties hereto. Ifthe legality of this PLA is
challenged and any form of injunctive relief ig granted by amy court
‘suspending temporarily or permanenily the implementation of this PLA, then
all Covered Projects that would otherwise be covered by this PLA should be
" continued to be bid and constructed without application of this PLA, so that

there-is no delay orinterference with the ongoing plalmmg, bidding, and
construction of any Cavered Projects.

Section 18.2 Effect of Injunctions o Othet Court Orders, The Parties recognize the right
: of the City to withdraw, at its absolute discretion, the utilization of the PLA
as part of any bid specification should a court of competent jurisdiciion issue |
any order, or any applicable statute that could result, temporatily or
permanently, in delay of the bidding, awarding, and/or construction on the
: prOJsct or Jeopa1d12e project fundmg

ARTICLE 19
WAIVER

ection 19.1 Waiver. A waiver of or a failure to assert any provisions of this PLA by any
' ot all of the Parties hereto shall not constitute a waiver of such provision for
the futuro, Any such waiver shall not constitute a modification of the PLA or
change in the terms and conditions of the PLA and shall not relieve, excuse or
release any of the Parties or Contractors from any ot their rights, dutles, or
obligations hereunder, :

ARTICLE 20
AMENDMENTS

" Section. 20,1 Amenmems. The provisimﬁs of this PLA can be renegotiated, supplemented,
: rescinded, or otherwise altered only by mutual agreement in writing, hereafter
* signed by the City and the Council. ‘

"~ ARTICLE 21 _
EFFECTIVENESS OF THEVLA

Section 21.1 Term and Application,

(0)  Termof Years, This PLA shall'become effective July 1, 2024, if
exectited. by the City, Council, and Unions, and approved by the City
Attorney in accordance with San Diego Charter Section 40. Any
Union that fails to sign the PLA prior 1o approval by the City Ailorney
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shall not be a party to the PLA or covered by the terms of the Agreement,
The PLA shall continue in full force and efi‘ect for a term of seven (7)
years after the effective date.

Application to Covered Projects. The PLA will apply only to
Covered Contracts for Covered Projects foi which the bid
advéstisement date for the Covered Contract is between July 1, 2024
and-seven (7) years from the effective dats of the PLA, and it will
continue in. effect with regard to each Covered Project until all
Covered Work under a Covered Contract is completed and accepted
by the City, under procedures described in Section 21.2 below. The
PLA shall be included in all Covered Contracts or Coveted
Professional Services Agreemems under wh1ch Covered Work may

" be performed.

Exteﬁsion. Either the Cit_y ot the Council may provide written notice
to the other not less than nine (9) months prior to the expiration of the’
PLA of its interest in extendmg the term of the PLA. Failure to
provide such notice nine (9) months prior shall not preclude either the
City or the Council from negotiating to extend the term of the PLA,
but may impact the ability of the City Council to approve an extension

“prior to this PLA’s expiration. Subject to adoption by the City Coungil

and execution by the Council, the terms and conditions set forth under

" the PLA may not exceed five (5) vears, unless approved by City

ordinance. Absent mutual agroement on the extension as described
above, the PLA shall expire,

Section 21.2 Turnovel and: Pmal Acceptance of Completed Work.

()

(b)

* Construction of any phase, portion, section, or segment of Covered

Projects shall be deemed complete when such phase, portion, section
or segiment has been turned over to the City by the Prime Contractor
and the City bas accepted such phase, portion, section, or segment, Ag

- areas and systems of the Covered Project are inspected and

conglruction-tested and/or approved and accepted by the City or third
parties on behalf of the City, the PLA shall have no further force or
effect on such iters or areas, except when the Contragtor is directed-
by the City to engage in repairs or modifications required by its .
Covered Contract(s) with the City, '

‘Notice of each final acceptaﬁce receivexd by the Contractor will be

provided to the Council with the description of what portion,
segment, ¢tc. has been accepted. Final acceptance may be subject to
a “punch” list, and in such case, the PLA will continue to apply to

- each such item on the list until it is completed to the satisfaction of

the City and Notice of Acceptance is given by the City or its
tepresentative to the Prime Contractor.
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Section 21.3

Section 21.4

Section 22.1

Section 22.2

Continuation of Master Agréeinents. A Master Agreement shall continue in full
force and effect with regard to Covered Work as set forth in Section 3,5, until
the Master Agreement is modified by parties therefo.

In such case, Contractors and Unions agree to recognize and implement all
applicable changes on their effoctive dates as set forth in the modified Master
Agreement, except as otherwise provided by this PLA; provided, however,
that any such provisions pegotiated in said Master Agreements will not apply
to wotk covered by this PLA if such provisions are less favorable to the
Contractor performing Covered Work than those uniformly required of
Contractors for construction work normally covered by those agreements;
nor shall any provision be recognized or applied if it may be constiued to

“apply exclusively or predominantly to work covered by this PLA. Any

disagreement between any Party and Contractor over application of 2
modified term of a Master Agreement shall be resolved under the procedures
established in Article 10,

Final Termination. Final termination of all obligations,'rights, and liabilitics,

and disagreements shall ocour upon receipt by the Council of a Notice from -
the City saying that no work remains within the scope of the PLA. -

ARTICLE 22 -
OPPORTUNITIES PROGRA

'The magnitude, duration, and complexity of the Covered Projects will require
large numbers of skilled creft personnel and create significant economic
opportunities for Local Workers and Targeted Workers. It is therefore the .

- understanding and intention of the Parties to use the opportunities provided by

the extensive amount of work to collaborate and implement programs and
procedures, which may include, for example, Noyth America’s Building
Trades Unions Multi-Craft Cote Curriculum (MC3) Apprenticeship
Readiness Programs, to prepare persons, especially Local Workers and
Targeted Workers, for entrance into Apprenticeship Progtams to begin or
continye their construction careers on Covered Projects and future projeots.
With assistance from the Project Labor Coordinator, the Contractors, the
Unions and their affiliated regional and national organizations will work
jointly to prompily develop and implement procedurss for the identification of
craft needs, the scheduling of work to facilitate the utilization of available
craft workers, and the secuting of services of craft workers in sufficient
numbers to meet the high demands of the Covered Projects to be undertaken.

The Parties support the development of increased numbers of skilled

construction workers who are Local Workers and Targeted Workers fo meet
the 1abor needs of Covered Projects. Towards that erid, thie Pafties, togethér
with the Project Labor Coordinator, agree to.develop and implement a work
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oppottunitics program for Local Workers and Targeted Workers to maximize
consfruction career opportunities and create a construction career pipeline to
becoming employed on Covered Projects. In furtherance of the foregoing, the
Councit and Unions specifically agree to work with the Project Labor
Coordinator to: '

(@)

(b)

©)]

(d)

(e

Collaborate with existing or newly created MC3 apprenticeship
readiness programs in San Diego County {o offer opportunities for
Local Workers and Targeted Workers, including students, to enroll in
ftee short-tern construction apprenticeship readiness training to prepare
them to enter into Apprenticeship Programs and become employed by a
Contractor on Covered Projécts. The Project Labor Coordinator, with
the assistance of the Parties, will assist with the recruitment, career
plecement, and tracking of such Local Workers and Targeted Workers
who graduate from these apprenticeship readiness pro grams, and

The Parties will cooperate and collabotate with the Project Labor
Coordinator to conduct outreach to and include Local Workers and
Targeted Workers from traditionally underrepresented segments of the
local population in the construction craft workforce for Covered
Projects; and

The Project Labor Coordinator, with input from the Council, shall
produce detailed annual reports to measure and report the outcomes of
the policies, requirements, and programs established in this PLA,
including the achicvement of Local Workes employment participation
on Covered Projects; and

The Unions will partner with the Contractors and Project Labor
Coordinator to conduct outreach and recruitment activities by

. establishing or continning to maintain existing centets, programs, and
.events to facilitate the entry of Local Workers and Targeted Workers

into the building and construction trades, These programs shall serve as
a resoutce for preliminary orientation, assessment of construction
aptitude, referral to MC3 apprenticeship readiness programs or
Apprenticeship Programs, seferral to hiring halls, and provide tailored
orientation and mentoring for women; and

The Unions shall assist Local Workers with contacting the
Apprenticeship Programs for the crafts and (rades they are interested in,
The Unions shall assist Local Workers who are secking employment on
the Covered Project and provide opportunities for Union membership
by assessing their work experience and giving them credit for provable
past experience in their relevant craft or trade, including expetience
gained working for non-Union Conlractors, The Unions shall put on
their rolls qualified bona fide Local Workers for employment on the
Covered Project,
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Section 22.3

43 Jobs Coordinator, Each Contractor shall utilize the Jobs Coordinator
retained by the Prime Contractor to assist with achleving and exceeding
the Local Wotker goals set forth in Section 4,5 of this PLA. [n addition,
each Contractor shall utilize the Jobs Coordinator to assist the
Contractor in fulfilling its work opportunities proglam and “Helrmets to
Hardhats” goals described herein,

The City may elect to develop and implement a Jobs Coordinator
program with input from the Couneil that will include & pre-
qualification process, selection guidelines and accountability
measures to ensure the Jobs Coordinators are qualified and capable of

 petforming the Jobs Coordinator fanction in accordance with the
intent of the PLA. Alternatively, the City may direct the Prime
Contractor to develop and implement such a program., Regardless of
which entity develops and implement the program, the City shall
have the right to remove Jobs Coordinators from the pre-qualification
list, in which case such individuals or entities shall notbe eligible for
further selection by Prime Contractors,

Joint Subcommittee on Worlc Qpportunities, To carry out the intent and
purpose of the work opportunities program, a joint subcommittee under the
PLA shall be éstablished, jointly chaired by & desighee of the City and a
designee of the Couneil, to oversee the effective dovolopment and
implementation of the programs and policies deseribed herein, and to wotk
with representatives of each Union’s Apprenticeship Progeam and
representatives of the MC3 Apprenticeship Readiness Programs to maximize
employment opportunities for Local Workers and Targeted Workers who
reflect the diversity of the communities surrounding each Covered Project,
and who may not be previously qualified for the construction career
opportunities created by the Covered Projects. The joint subcommittee will
meet at least quarterly to promptly facilitate its purposes in an-expeditious
manner as soon as this PLA becomes effective,  All Unions and Prime
Contractors working on active Covered Projects mey be invited to attend the
joint subcommittee meetings, and the joint chairs, at their disctetion, may

~ invite other community partners to attend the comumittee meetings. The

Project Labor Coordinator will assist with the schedulmg and facilitation of
the joint subcommittee meetings.

ARTICLE 23
HELMETS TO HARDHATS

Veterans Entry into Buiiding and Construction Trades, The Parties

~ recognize a desire to facilitate the entry into the building and construction

trades of Veterans who are interested in careers in the building and
construction industry. The Contractors and Unions agree to utilize the
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services of the Center for Military Recruitment, Assessment and Veterans
Employment (hereinafter “Center”) and the Center’s “Helmets to Hardhats”
program to serve as a resource for preliminary orientation, assessment, and
construction aptituds, referral to Apprenticeship Programs or hiring halls,
counseling and mentoring, support network, employment opportunities, and
other needs as identified by the Parties.

Section 23.2  Integrated Database. The Unions and Contractors agree to coordinate with the
Center to create and maintain an integrated database of Veterans interested in
working on a Covered Project and of apprenticeship and employment
opportunities for a Covered Project. The Project Labor Coordinator may assist
the Contractors and Unions with scheduling opportunities for outreach,
recruitment, interviews, assessment and commencing with an Apprenticeship
Program’s application and entrance process. The Contractors and Unions
agreeto engage and participate in such opportunities,

In witness whereof, the Parties have caused this Project Labor Agreement for the City to be
executed as of the date and year stated below. -

CITY OF SAN DIEGO

Name:_ el fmein
Title: MM&W

Dated: Tw@ 5; 204

APPROVED AS TO FORM

MARA W. ELLIOTT, CITY ATTORNEY

By: C/’U»’bmzm»tlf Kae  jy Born y Hsu
| Na111e:/}/qu'ﬁ}’{cﬁ L. Kae Y

Title: D@@M/W City A '/7/01’/70(1

Dated: JLL@(?/ / / 92109'"/
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DocuSign Envelope ID; 9AS5F| B-4ABC-4676-A8D7-3F8F78CG32B2

Canal Kim ‘

By: . \srcconneensc

. SAN DIEGORUILBING AND CONSTRUCTION TRADES COUNCIL

Name: Carol Kim

Title: ' Business Manager

Dated:  June 26, 2024

SIGNATORY UNIONS
"(See Attached) :
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SIONATORY. INIONS

By:

By:

By:

By:_.

By:

- By:

By

‘By:

By:
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By: .

o . By:.
Allled Workers Local 3 Boilermakers Local 92
- . By: :
Btleklayer & Allied Cralty Local 4 Cement Masons Local 500 / Area 744
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The following construction projects that are not procured by the City shall be considered Covered
Projects for the purposes of this Agreerient if the bid advertisement for these projects occurs
during the effective dates pursuant to Section 21.1;

1.
2.
3.
-4,
5.

Phasge ITI - Convention Center Expansion;

Phase I - Ocean Beach Pier Replacement;
New City Adminisiration Building;

San Diego Fire Training Facility; and

_Resourcé Recovery Facility at the Miramar Landfill

* Tn the event that the parties to the Project Labor Agreement for Construction of Pure Water
Program Phase T Projects (Pure Water PLA), dated June 16, 2020, amend that agreement such
that the terts of this PLA cover and apply to Pure Water Phase I projects, the terms and
conditions under this PLA shall apply so long as a bid for the covered project or project work
hag not vet been advertised, '

The City Council may elect to, by resolution, add other costruction projects, ot otherwise
coverad by this PLA, for-coverage as Covared Projects. '




HMENT B - LETTER OF N

To be slgned by all Coniractors awarded wotk covered by the PmJect Labor Agreement
prior to commeneing worlk, -

[CONTRACTOR’S LETTERHEAD]
DATE

Project Labor Coordmator
Address
‘Address
Address

Attention:

‘Re: City of 8an Diego Project Labor Agreement
- 'T'o Whom It May Concern:

This is to confirm [Name of Company] agreos io be bound by the City of San Diego’s Project

Labor Agreement (“PLA™), as such Agreement may from time to time be amended by the Parties

or interpreted pursyant to its terms. Such obligation to be bound by the PLA shall extend to all

work coveted by the PLA undettaken by this Company on the Covered Project pursuant to

[Insert City Contract No. and Name of Covered Project], and this Company

shall require all of its subconiractors of whatever tier to be similarly bound for all work within
-the scope of the PLA by signing and furnishing fo you an ideatical. Letter of Assent prior to their
.commeticement of work,

Sincerely,
[Name of Construction Company]

By. .
[Name and Title of Authorized Execuiive]

[Copies of this Letter must be submitted to ¢he Proj ect Labor Coordinator and to the
Council consistent with Article 3, Section 3.3(b)]




ATTACHMENT C-1 - WORKFORCE DISPATCH RE( JUEST FORM
, City of 8an Disgo Project Labor Agreement

- The City of San Diego Project Labor Agraement (“PLA”} establishes a goal of at least thirty percent (30%) of the total craft
hours on each Govered Project belng performed by Local Workers. The City PLA also establishes a goal of af least ten
percant (10%) of the tota craft hours on sach' Govered Project being performed by Targeted Workers. The Unlons and
Contractors agree that Local Workers shall be first referted for Covered Projects when requested through use of this Workforce
Dispatch Request Form, -

CONTRACTOR USE ONLY
Please complete and fax/emall this form to the applicable union to request craft workers that fulfill the hiring requirements for

this project, -After faxing/emailing your request, please call the local union to verify receipt and substantiate their capacity to
furnish workers.as specified below. Please print and retain coples of your fax or email transmisslon far your records.

Local Union and #
Emall/Fax
Phone

§ Projsct Labor Coordinator
EmailfFax

" Contractor
(ssuad by

" Email/Fax
Phone

Local Worker and/or

. Journeyman or Apprentice
Craft Classlification - Veteran No. of Workers
' OJdv CIAPP L *
OJM CIAPP *
OJM  CIAPP ' *
UM OAPP *
OJM  TJAPP ' *
" Total Number of Workers Requested:

In accordance with the PLA, Article 4, Union Recognition-and Employment, we-are requesting the union:

s Plaase provide priofity refarral of Local Workess, based on zlp code residence as described on the following page, or veteran
status. S

Reporting Date: . : - | Reporting Time:
Reporting To: ‘ ' On Site Phone:
Project Name: ' :

Project Location:
Special Instructions:

City of San Disga PLA Attachment C-1: Workforce Diapaich Request Form [Page 1 of 2]




UsE

CTONLY

Pleasa complate the "Union Use Cnly" sacflon and fax or email both pages to the requesting Ceniractor and Project Labor Coordinator,

Niite Dispafeh Revs
Bit:]r R i
Da 0 Dis|
L.ocal Worker? %

Name: JM or App Vetaran Zip Code
DMBIAPP | MYesTINo | I YesDINo
O JM T APP O Yes O3 No [ Yes ™ No
O JW OAPP [0 Yes O No O YesCINo
I:I_JM 1 APP O Yes CONo O Yes O No
7 Ju O APP 1Yes I Ne OYes O No
CIJMIIAPP | OYesONo O Yes CINo

sk PLEASE NOTE: By marking thie "No* box for alther the "Voleran”, *Lacal Workar®, and *Targated Worker" categorles you are cerlifylng, on behalf of the Unlon, that

- the Unlon has exhausted all reasonable efforts {o locate and dispatch such Vateran, Local Worker, or Targeted Worker.
%% Ploase indicate number of the Targeted Worker category (a through k, &s shown below). You may Indicate multiple categorles per worker,

A Local Werker is an Indlvidual who resides in a Disadvantaged Area or a Vateran residing anywhere. Below is a list of the
Disadvantaged Area zip codes within the San Diego area,

01901 | 91902 | 81905 , 91906 | 91910 | 91911 | 91913 | 91914 . 91915 | 91916 | 91017

91910 | 01932 | 01034 , 91935 | 91941 | 01942 | 01045 i 1948 | O1960 91962 | 91963
T o191 | otors | 91980 | 92003 | 92004 | 02007 | 92008 | 92000 | 92010 | 020f1 | 92014 |
00004 | 92020 | 92021 | 92024 | 92025 | 92026 | 92027 | 92028 | 92029 | 02036 | 92087 |
92025 | 92054 | 92055 | 92056 | 92057 | 92058 | 92050 | 92060 | 92061 | 92064 ; 92065
© 92057 | 92057 | 92069 | 92070 | 92071 | 92075 | 92078 | 92081 | 92082 | 02083 | 92084
02071 | 92091 | 92093 , 92006 : 92101 | 92102 . 92103 | 92104 | 92106 | 92106 | 92107
To2101 | 92100, | 92110 | 92147 | 92113 | 92114 | 92115 | 92116 | 92117 | 02118 | 92119
o213 | oot | ozia | 02123 | 2124 92126 ' 02127 | 92128 | 92120 ' 92130 | 9213

2124 | 2% | 92136 | o2 | 9214_9_,% o245 | o254 | op15 . 26l | oat7a | e2te2 |
T 02140 | 92536 | 92672 ]L ’

Clty of San Dlego PLA Attachment C-1; Workforce Dispalch Request Form [Page 2 of 2]




TTACHME 2 0 ORKFORCE FO
Clty of San Dlego Project Labor Agresment

The City of San Diego’s Project Labor Agresment Article 4, Section 4.6 requires Confractors who are not directly signatory to
an applicable Master Agreement o provide & list of Core Employees fo the Project Labor Coordinater and applicable Union,

prior to performing Covered Work. After submitting the Gore Employee list prior to commencing work, Contractors shall not
make any changes or substitutions to the Core Employee list for the duration of the Covered Project except in cases where a
Core Employes Is Injured or otherwise cannot work on the Covered Project due to factors beyond the Contractor's control,
Failure ta submit the Core Employee list prior to work commancing will prohibit the Contractor from using any Core Employees
: for 30 calendar days aﬁer the tist is prowded fo the ProJect Labor Coordmator and applicable Unton

Covered Project Name: '

Contractor/Firm Name: ' : :
Submitted by: ' s " | Date Submltted:
Email: - | ' | . Phone:

In accordance with the City of San Diege’s Project Labor Agreement, Article 4, Section 4.6 {f}, a Core Employee must meet
all of the following- requlrements
a. Be elther a journeyperson or Apprentice;
b. Be on Contractor's active payroll for at least sixty (60) of the last one- hundr&d»twenty (120) working days prlor to
baing designated as a Core Employes; and
¢. Possess any license required by state or federal law for the Covered Projects to be performed.

Please see Article 4.6 of the Pro]ect Labor Agreement for additional information ragarding use of Core Employees, including
limits and order of referrals, :

< £) PN B L1 ) L ) otad b B VA Byr L HED )

Please use additional sheets as hecessary.




The Pamﬂs recognize the problems that drug and alcohol abuse have created in the construction industry
and the need to develop drug and alcohol abuse prevention programs, Agcordingly, the Parties agree that in’
order to enhance the safety of the workplace and to maintain a drug and alcohol-free work environment,
individual Contractors shall require applicants or employees io undergo drug and aleshol testing in
accordance with this PLA and this policy, Attachment D — Drug and Alcohol Testing Policy, hereafter
“PLA Drug Policy” and City Council Policy No. 10017, “Drug-Free Workplace/City Contractors,”
Attachment E. To the extent there is any conflict between the terms set forth in the PLA Drug Policy and

in the City Council Policy No. 100-17, the terms set forth in C1ty Councll Policy No. 100-17 shall prevail
and apply, :

L.

3.

It is undetstood that the use, possession, transfer; or sale of illegal drugs, narcotics, or other
unlawful substances, as well as being under the influence of alcohiol and the possession of or
consuming alcohol is absolutely prolibited while employees are on the Contractor’s job premises
or while working on any jobsite in connection with work performed under the PLA.

No Countractor may implement a drug and alcoho! testing program that doss not conform in all
respects to the provisions of this Policy,

No Contractor may implement drug and alcohol testing at any jobsite unless written notice is given '
to the Union setting forth the location of the jobsite, a description of the project under construction,
and the name and telephone number of the Prime Contractor's project manager, Said notice shall be
provided at-the pre-job conferences for each Covered Project, Failure to give such notice shall

make any drug and alcohol testing engaged in by the Contmctor a violation of the Agreement and
subject to the Article 10 gnevance procedutre. :

A Contractor who elects to implement drug and alcohol testing pursuant to thls Policy shall require
all craft employees on the Covered Project to be tested. With respect to individuals who become
employed on the _Covered Project subsequent to the proper implementation of a valid drug and

‘alcohol testing program, such test shell be administered upon the commencement of employment

on the praject, whether by referral from a Union Dispatch Office, transfer from another project, or
another method. Individuals whe were employed on the project prior to proper implementation of a
valid drug and alcohol testing program may only be subjected to testing for the roasons set forth in
paragraphs 5(g)(1) through 5(g)(3) and paragraphs 6(a) through 6(¢) of this Policy. Refusal 1o
underpo such testing shall be considered sufficient grounds to deny. employment on the proJ ect.

The following plocedme shall apply to all drug and alcohol testing:

8, The Contractor may request urine samples only. The apphcant or employee shali not be observed
when the urine specimen is glven An appllcant or employee, at his or her sole option, shall, upor
request, receive a blood test in lieu of a urine test. No employee of the Contractor shall draw

. blood from a bargaining unit employee, touch or handle urine specimens, or in any way become

involved in the chain of custody of urine or blood specimens, A Union Business Representative,

subject to the approval of the individual applicant or employee, shall he permitted to accompany

the applicant or employee to the collection facility to observe the collechon, bottling, and sealing
of the specinen.




. following exceptions:

. A Céntraotor may request an. applicant or employee prompily, within four (4) hours of the
Contractor’s request, perform an alcohol broathalyzer test at a cextified laboratory only, and cutoff
levels shall be those mandated by applicable state or federal law,

. The testing shall be done by a laboratory approved by the Substance Abuse & Mental Health
Services Administration (SAMHSA), which is chosen by the Contractor and the Union.

. Aninitial test shall be performed using the Enzyme Multiplied Trvmunoassay Technique (EMIT).
T the event a question or positive result arises from the initigl test, a conlirmation test must be
utilized before action can be taken against the applicant or employee, The confirmation test will
be by Gas Chromatography/Mass Spectrometry (GC/MS), Cutoff levels-for both the initial test
and cenfirmation test will be those established by SAMHSA and this Policy, Should these
SAMHSA. levels be changed during the course of the PLA or new testing procedures aro
approved, then these new rogulations will be deemed as part of this existing PLA, Confirmed
positive samples will be retained by the testing laboratory in secured long-term frozen storage for
a minimum of one (1) year, Handling and transportation of each sample must be documented

through strict chain-of-custody progedures,

In the event of a confirmed positive test result, the applicant or employee may request, within
forty-eight (48) hours, a sample of his/her specimen from the testing laboratory for purposes of a
second test to be performed at a second laboratory, designated by the Union and- approved by
SAMHSA. The retest must be performed within ten (10) days of the request, Chain of custody
for this sample shall be maintained by the Contractor between the original testing laboratory and
the Union's designated laboratory, Retesting shall be performed at the applicant’s or employee’s
expense. In the event of conflicting test results, the Contractor may require a third test, at the
Contractot’s expense, '

If, as a result of the above testing procedure, it is determined that an applicant or employee has -
tested positive, this shall be.considered sufficient grounds to deny the applicant or employee
his/her eroployment on the project,

. No individual who tests negative for drugs and alcohol pursuant o the above procedure and-
becomes employed on the project shall again be subjected to drug and alcohol testing with the

1) Employees who are involved in industrial accidents resulting in damage to plant, property, or
equipment or infury to him/her or others may be tested for drugs or alcohol pursuant to the
procedures stated hereinabove.

2) The Contractor may test employees following thirty (30) days' advance written notice to the
smployee(s) 1o be tested and to the applicable Union. Notice to the applicable Union shall be
sent by certified mail to the affected Union with a copy to the Project Labor Coordinator.
Such testing shall be pursuant to the procedures stated hereinabove.

3) The Contractor may test an employes where the Coniractor has reasonable cause to believe
that the employee is impaired from porforming his/her job, Reasonable canse shall be defined
ag being aberrant or unusual behavior, the type of which is a recognized and acoepted
symptom of impairment (s.g., shurred gpoech, unusual lack of muscular coordination), Such
behavior must be actually observed by at least two (2) persons, one (1) of whom shall be a
supervisor who has been trained to recognize the symptoms of drug and alcohel abuse or
impairment and the other of whom shall be the Job Steward, If the Job Steward is unavailable




or there is no Job Steward on the Covered Project, the other person shall be a member of the
applicable Union’s bargaining wunit. Testing shall be pursuant to the procedures stated
heteinabove, Employees who ate tested pursuant to the exceptions set forth in tlus paragraph
and who test positive will be removed from the Contracior's payroll.

h. Applicants or employees who do not test positive shall be paid for all time lost while undergoing

drug and alcohol testing, Payment shall be at the applicable wage and benefit rates set forth in
the applicable Union’s Master Labor Agreement, Applicants who have been dispatched from the
Union and who are not put to work pendmg the tesults of a test will be paid waiting time until
such time as they are put to work. It is understood that an applicant must pass the test as a

- condition of employment. Applicants who are put to work pending the resulis of a test will be

COIISldeled prohatir:n:uau"_yr employees,

6.. The Contmctms will be allowed to conduct petiodic jobsite drig and alcokol testing on the Project
under the following conditions:

d.

e,

The entire jobsite nmst be tested, including any eniployee ot subcontractor's employee who
worked on that project three (3) working days before or aftet the d'ate of the test;

Jobsite testing cannot commence sooner than fificen (15) days after start 01‘ the work on the
project;

Prior to start of peliodic testing, a Business ‘Representa’clve will be allowed to conduct an
educational period on company time to explain periodic jobsite testing program to affected
employees;

Testing shall be cbnduéted by an SAMHSA-certified laboratory, puisuant to the provisions set

forth in paragraph 5 hereinabove.

Only two (2) periodic tests may be performed in a twelve (12)-month period

7. Ttisunderstood that the unsafe use of prescribéd medication, or where the use of preseribed
medication impairs the employes's abﬂlty to per form work, is a basis for the Contractor fo remove -
the enployee from the jobsite.

8. Any grievance or dispute that may’ a11se out of the applu,atlon of this Polmy shall be subject to the
grievance and atbitration procedures set forth in the PLA.

9, The ostablishment or operation of this Policy shall not curtail any right of any employee found in
any law, rule, or regulation, Should any part of this Policy be found unlawful by a court of
competent jurisdiction or a public agency having jurisdiction over the Parties, the remaining
portions of the Agreement shall be unaffected, and the Partics shall enter negotiations to replace the
affected provision.

10. Present employees, if tested positive, shall have the prerogative for rehabilitation program at the
employee’s expense: When such program has been successfully conpleted, the Coniractor shall not
discriminate in any way against the employee, If work fm which the employee ig qualified exists, .
he/she may be reinstated. :




11,

12.

13

14.

The Contractor agrees that results of urine and blood tests performed hereunder will be considered
medical records held confidential to the extent permitted or required by law. Such records shall not
be released to any persons or entitics other than desighated Contractor represeatatives and the
applicable Union, Such roloase to the applicable Union shall only be allowedl upon the signing of a
writion release by the employee, and the information contained therein shall not be used to
discourage the erployment of the individual applicant or employee on any subsequent occasion.

Employees who seek voluntary assistance for substance abuse may not be disciplined for seeking
such assistance. Requests from employees for such assistance shall remain confidential and shall
not be revealed to other employees or management personnel without the employec's consent,
Employees enrolled in substance abuse programs will be subject to all Conteactor rules, regulations,
and job performance standatds with the understanding that an employee enrolled in such a program
is receiving treatment for an illness,

. The Contractor shall indemnify and hold the Union harmless against any and all claims, demands,

suits, or liabilities that may arise out of the application of this Policy.

This Policy shall constitute the only Policy in effect between the Parties concerning drug and
alcohol abuse, prevention, and testing. Any modifications thereto must be accomplished pursuant to
collective bargaining nogotiations between the Partios.




SPECIMEN REPORTING CRITERIA

Initial Test Analyte | Initial Test Cutofg? | ComfivmatoryTest | Confirmatory Test Cutoff
- Analyte Concentration
Marijuana metabolites 3 _ ' .
© (THCAY? 50 ng/ml THCA 15 ng/ml
Cocaine metabolite K '
(Benzoylecgonine) 150m g/ml 3‘ - Benzoylecgonlne 100 ng/ml
Codeine/ P L 2000 ng/ml
. Morphine 2900 ng/ml Codeine Morphine 2000 gl
Hydrocedone/ 200 fiefml Hydrocodone 100 ng/ml
Hydromorphone & Hydromorphone 100 ng/ml
Aloohiol 0.02% “Ethanol 0.02%
Oxycodone/ o 100 ng/ml
Okymotghone 100 ng/ml Ozycodone Oxymorphone 100 ng/m]
6-Acetylimorphine 10 ng/ml 6-Acetylmorphine 10 ng/ml
Phencyclidine 25 ng/ml Phencyclidine . 25 ng/m|
Amphetamine/ ‘ 500 ng/ml Amphefamine ~.250 ng/m]
Methamphetamine Methamphetanine 250 ng/ml
e s ‘ ' MDMA 250 ng/ml
) 5 .
MDMA MDA 500 ng/ml ‘ MDA 250 g/l
Inifial Test Analyte Inifial Test Cutoff Confirmatory Test Confirmatory Ta'st Cutoff"
‘ Analyie Concentration -
Barbiturates 300 ng/m! Barbiturates 200 ng/ml
Benzediazepines -300 ng/ml Benzodiazepines 300 ng/m]
Methadone® 300 ng/ml Methadone 100 ng/ml
Methagualone 300 ng/ml Methaqualone 300 ng/ml -
Propoxyphene 300 ngfml Propoxyphene 100 ng/m]

! For grouped analytes (l.e., two or more analytes that are In the same drug class and have the same Initlal test cutoff):

Immunoassay: The test must ke calibrated with one analyte from the group Identified as the target analyte. The cross-
reactivity of the immuncassay to the other analyte(s} within the graup must be 80 percent or greater; if not, separate
Immunoassays must be used for tha analytes within the group.
Alternate technology; Either one analyte or all analytes from the.group must be used for callbration, depending on the
technology. At least one analyte within the group must have a concentration equal to or greater than the Initial test cutoff

© or, alternatively, tha sum of the analytes present {i.e, equal to or greater than tha [aboratory ) valldated limit of
quantification) must be equal to or greater than the Initial test cutoff,

2 An Immunoassay must be calibrated with the target analyte, 9-tetrahydrocannabinoJ-9- carboxylic avid (THCA)

: Theconfinmatory testcutoff must beused for analternate technology

mt[allestthatlsspec;ﬁc for the target analyte (i.e., 15 ng/ml fol THCA, 100 ng/ m[ for benzoylecgonine),

4 Methylenedioxymethamphetamitie (MDMA) ‘

5 Methylenedioxyamphetamine (MDA} -

& Employees with a presctiption for methadone who are using the medication as prescnbed and are not 1mpa11cc| and can safely
perform thsh work, wili not be considered to have violsted this Policy,




. MEMORANDUM OF UNDERSTANDING REGARDING
“QUICK” DRUG SCREENING TESTS PURSUANT TO .
ATTACHMENT D -DRUG AND ALCOHOL TESTING POLICY

It is hereby agreed between the Parties hereto that a Contractor who has otherwise propetly implemented
drug and alcohol tesung, as set forth in the Policy, shall have the right to offer an apphcant or etployee a
"quick” drug screening test. This quick” screen test-shall consist either of the “ICUP” urine screen or
similar test or an oral screen test. The applicant or employee shall have the absolute right to select either of
the two “quick’ screen tests, ot to reject both and request a full drug test.

' An applicant or employee who selectq one of the "quick" screen tests, and who passes the test, shall be put
to work immediately, An applicant or employee who fails the "quick" screen tost, or who rejects the

iquick" screen tests, shall be tested pursuant to the pr ocedures set forth in the Policy. The sample used for
the "quick” screen test shall be discarded immediately upon conclusion of the test. An applicant or
employee shall not be deprived of any rights granted to them by the Policy as a result of any occurrence
related to the “qulok screen test




ATTACHMENT E ~ CITY COUNCIL POLICY NO. 100-17
" “DRUG-FREE, WORKPLACE/CITY CONTRACTORS?-

CITY QF S_AN' DIEGO, CALIFORNIA

COUNCILPOLICY — “URIE

SUBJECT: DRUG-FREE WORKPLACE/CITY CONTRACTORS
POLICY NO.: 100-17 : '
EFFECTIVE DATE: May 20, 1991

BACKGROQUND:

PURPOSE:

poLicy:

The issue of substance abuse, the misuse of both legal and illegal drugs, has been
idenfified as a major problem. It is well documented that substance abuse in the
workplace can negatively impact employee performance, worker safety and the safety of
the general public.

It is the intent of the City Council that the City of San Diego take a leadership role in
addressing the issue of drug abuse in the workplace. It is the purpose of this policy to
establish the requirement that all City construction contractors, consultants, grantees and
providers of non-professional services agree to comply with this Drug-Free Workplace
Policy. :

'Section 1. Definitions

A,

“"Drug-free warkplace” means a slie for the performance of work done in connectlon with a contract let

by City of San Diego for'the construction, maintenance, or repair of any facllity or public work by an
entity at which employees of the entlty are prohiblted from engaging in the unlawful manufacture,
distribution, dispensatlon, possessian, or use of a controlled substance In accordance with the
requlrements of this sectlon.

“Employee” means the emplcyee of a contractor directly engaged in'the performance of work pu rsuant
toa contract as described in Section 2,

“Contralled substance means a controlled subsiance in schedules | 1hrough Vof Sectlon 202 of the
Control]eel Substance Act (21 U.5.C. Sec. 812).

“Contractor” means the department, division, or other unit of a person or organlzation responsible to
the contractor for the performance of a portion of the work under the contract.

Section 2. Clty Contractor Requlrements

A,

{1)

Every person or organization awarded a contract or grant by the City of San Diego for the provision of
services shall certify to the City that tt will provide a drug-free workplace by dolng all of the following:

" Publishing & statement notifying employees that the unlawful manufacture, distribution, dispensation,




possession, or use of a controlled substance Is prohibited in the person’s organization’s workplace and
specifying the actions that will be taken agalnst employees for violations of the prohibition.

(2) Establishing a drug-free awareness program to inform employees about all of the following;

{a) The dangers of drug abuse In the workplace, ,

{b} The person’s or organization’s policy of maintatning a drug-free workplace.

{c) Any available drug counseling, rehabllltation, and employee assistance programs.
{d) The penalties that may be imposed upon employees for drug abuse violations,

(3) Posting the statement required by subdlvision (1) tn a prominent place at contractors main office. For -

projects large enough to necessitate a canstruction trailer at the job site, the required signage would also

be posted at the Jab site,

Contractors shall include in each subcontract agreement language which indicates the subcontractor’s
agreement to abide by the provisions of subdlvisions (1) through (3) inclusive of Section 2A. Contractors
and subcontractors shall ba individually responsible for thelr own drug-free workplace programs.

HISTORY:

Adopted by Resolutlen R-277952 05/20/1991




APPENDIX A —
MEMORANDUM OF UNDE RSTANDING #1
ND COMMIS

The Parties and Contractors agree that work covered by this PLA on Covered Projects includes
all onsite physical craft work that is part of startup and commissioning, including, but not limited
to, system flushes and testing, loop checks, rework and modifications, and functional and
opetational testing up to and including the final running test. It is understood that the City’s
personnel and/or its representatives, together with the manufacturer’s and/or vendor’s
representatives, and/or project operating personnel may supervise and direct the startup,
commissioning, rework, and modification activity, and that the onsite physical craft wotk is
typically performed as part of a joint effort with these representatives and personnel, A
manufacturer ot its representatives may perform industry standard startup and comumissioning
work to satisly its guarantee or warranty on & piece of equipment, and such work will be exempt
from the PLA to the extent the work is excluded by Section 3.2{g) and/or Section 3,2(k).




EXHIBIT I

CITY OF SAN DIEGO

Sensitive Information Authorization Acknowledgement Form- City
Contractors/Vendors

Authorized Person (City Contractor/Vendor requesting authorized access to Sensitive
Information):

Name (Printed) eMail Address Network (AD) Login/User ID

Company/Organization Contractor/Vendor Office Phone

City Department (managing contract) Contractor/Vendor Office FAX

City Contract Manager's Name (Printed) Gity Contract Manager's Phone City Contract Manager's Mail Sta.

Policy Summary (pertinent excerpts from City Administrative Regulation 90.64}):

4. Sensitive Information shall be maintained in a confidential manner and access
restricted to only employees or individuals properly authorized by his or her Appointing
Autherity and approved by the Information/Data Owner, based on verified business needs to
have access to such information and/or in compliance with specific legal requirements.

4.3 Authorization to access or use Sensitive Information shall be based on a functional role
{job duties) and not linked directly with a specific individual, such that when an authorized
person's job duties no longer require access to or use of Sensitive Information, the ability to
access or use such information shall be revoked. At no time shall a contractor's or vendor's
access to Sensitive Information extend beyond the termination of the authorizing contract, and
such access shall be revoked as soon as the duties requiring access or use have ended,
regardless of the end date of the contract.

4.5. Authorized Persons shall access or use Sensitive Information only for its intended
purpose for which it was obtained and maintained by the City of San Diego. An employee
or individual autherized to access or use Sensitive Information shall sign an Authorization

Acknowledgement Form stating he or she has read, understands, and agrees to abide by
this policy.

4T Violation of this policy, either by unauthorized persons accessing or attempting to
access Sensitive Information, or by Authorized Persons accessing or using Sensitive Information
for other than its intended purpose or beyond the scope of their duties, may result in
disciplinary action, up to and including termination of employment, and also subject the violating
individual{s) to personal liability without the option of City legal defense. In the case of
contractors or vendors, violation of this policy will be considered a breach of contract and
appropriate actions taken on that basis. If deemed necessary, information regarding employee,
volunteer, contractor or vendor violation of this policy may be referred to the appropriate agency
for any civil and/or criminal action, as applicable.

Acknowledgement

By signitig below, the above City Contractor/Vendor acknowledges the he or she understands
that the Terms and Conditions of the underlying City Contract contain the provisions of the full
policy stated above, and he or she agrees to comply with such contract provisions. City
Contractor/Vendor understands that this form will be kept on file with the underlying
contract docurnents in the City Purchasing & Contracting Department, and that he or she may
receive a copy, if requested. The City Contract Manager acknowledges that he or she has



EXHIBIT I

discussed the contract Terms and Conditions related to this policy with the above
Contractor/Vendor and understands the supervisor's obligations regarding the
Contractor's/Vendor's access to the City's Sensitive Information under this policy.

Contractor's/Vendor's Signature Date Signed

City Contract Managet's Signature Date Signed

Form DolT-DLOC (Rev, 04/2017)
(City Contractor/Vendor Form)
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RESOLUTION NUMBERR- 916344

DATE OF FINAL PASSAGE _ JUL 18 2075

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE AWARD OF AN AS-
NEEDED CONSULTANT AGREEMENT WITH
KILEINFELDER, INC. (H2526558-M), FOR AS-NEEDED
QUALITY ASSURANCE MATERIALS TEST LAB SERVICES
FOR VARIOUS CAPITAL IMPROVEMENT PROGRAM
PROJECTS AND NON-CAPITAL PROJECTS AND RELATED

ACTIONS.

RECITALS
The Council of the City of San Diego (Council) adopts this Resolution based on the following:

A, The City of San Diego’s Engineering and Capital Projects Department’s Materials
Testing Laboratory provides quality assurance testii.lg services to all departments within the City
for work performed in the public right-of-way to ensure that materials used in construction of
City assets meet or exceed prescribed minimwm specified standards of quality, safety, durability,
and overall integrity.

B. When it is determined during construction that third-party testing is needed for
special materials and/or construction activitiés, projects may be delayed until such third-party
quality assurance services can be procured, resulting in significant cost impacts to the projects.

C. The City desires to enter into a proposed As-Needed Quality Assurance Material
Test Lab Services agreement to accommodate the City’s specialty materials testing needs in a
timely manner, provide immediate access to expert consultant services related to materials
testing and geotechnical support, and to reduce potential for construction delays and associated
cost impacts which may result from lengthy procurement processes.

D. On August 27, 2024, the City advertised and issued a Request for Proposals for an

as-needed consultant agreement to provide Quality Assurance Material Test Lab Services, for a

-PAGE 1 OF 3-
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five year contract with a not-to-exceed amount of $5,000,000, and minimum guaranteed amount
0f $1,000 (Agreement), Based on the selection rating criteria, the City selected Kleinfelder, Inc.,
as one of the top three qualified firms.

E. Work performed under this Agreement is subject to the City’s newly adopted
Project Labor Agreement and will be completed on a task-by-task basis.

F The Ofﬁce of the; CltyAttomeyprepaled ﬂ]lS liesolutlon i)é-séd 011” tﬁe iﬁformation
provided by City staff (inctuding information provided by affected third parties aﬁd verified by
City staff), with the understanding that this information is complete and accurate,

ACTION TTEMS

Be it resolved by the Council of the City of San Diego:

1. The Council approves the Agreement.

2. That the Mayor or designee is authorized, on the City’s behalf, to sign and deliver
the Agreement. When signed by both parties, the Agreement will be placed on file in the Office

of the City Clerk as Document No. RR- 3 1 6 3 4 4

3. The Chief Financial Officer is authorized to appropriate and expend funds under
the Agreement in an amount not to exceed $5,000,000 over five years, for the purpose of funding
the As-Needed Quality Assurance Material Test Lab Services Agreements with Kleinfelder, Inc.
(H2526558-M), contingent upon the Chief Financial Officer first furnishing one or more
certificates certifying that fuﬁds necessary for expenditures are, or will be, on deposit with the
City Treasurer,

4. The Chief Financial Officer is authorized to expend a minimum amount of $1,000

for the Agreement in CIP A-JA.00001, Sewer Mains, Fund 700008, Sewer Utility CIP, for the
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purpose of executing the Agreement with Kleinfelder, Inc. (H2526558-M), and meeting

minimum contract requirements.

APPROV]?E THERFERBERT, City Attorney

By ¢ e
Raﬁ‘fﬁgond C. Palmucei
Deputy City Attorney

RCP:cw

June 30, 2025

Or.Dept: Engineering & Capital Projects
CC No.: 3000017820

Doc. No.: 4093187

[ certify that the Council of the City of San Diego adopted this Resolution at a meeting held on

JuL 1 b6

Approved:

Vetoed:

A ODD GLORE

(date)

DIANA J.S. FUENTES
City Clerk

By Jaans Al atdling.
Députy City Clerle”

s %ﬁg‘@, -
, Mayor

Lot

TODD GLORIA, Mayor
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The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC 3000017820
DEPT.

MO 2112

ORIGINATING

| HEREBY CERTIFY that the money reguired for the alfotment of funds for the purpose set ferth in the foregeing resolution is available
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Armount:
Purpose:
Cate: By:
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Dac. Funded Business [ Fund Center or Cost Internal Order or
Item [ Program | Fund | Grant Number | G/L Account Functional Area Area Center WES Element Original Amount

TOTAL AMOUNT

FUND GVERRIDE  [_]
CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authcrized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diege; and [ do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diege, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to
come Into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the
Treasury, together with the moneys anticipated fo come into the Treasury, to the credit of said appropriation, are otherwise unencumbered,

Not to Exceed: $1,000.00

Vendor: Kleinfalder, Inc.

Purposa: To autherize the axpenditure of funds nof.to exceed $1,000,20 io Kleinfeider. Inc. for minumum guaraniee for As-Neaded Agreement

for Quatity Assurance Material Test Lab Services.
Date: July 1, 2025 By: James Long Qﬂm Aﬁ’%’
COMPTRELLER'S DEPARTMENT”
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Item | Program Fund { Grant Number | G/L Account Functional Area Area Center WBS Element Original Ameunt
1 AJA00001 [7C0008]  mot_Relevaw_Gran 512034 OTHR-0G00000C-PR|  2G11 2011131412 A-JA.00001L $1,000.00 9‘-
TOTAL AMOUNT $1,000.00

CC-361 (REV 7-09; FUND OVERRIDE ]

CcC

3000017820



oL 152025

Passed by the Councll of The City of San Diego on ; by the follewing vote:
Councilmernbers _ Yeas Nays Not Present  Recused
Joe LaCava D

Jennifer Campbell
Stephen Whitburn

Henry Foster, ill
" Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

NN NN A N N NI N
i
e s

Sean Elo-Rivera

Date of final passage JUL 18 2025

{Please note: When a resatution is approved by the Mayor, the date of final passage is the
date the approved resolution was returned to the Office of the City Clerk.)

TODD GLORIA

AUTHENTICATED BY: _ Mayor of Tha City of San Diego, California.

DIANA J.5, FUENTES

(Seal) | City Clerk of The City of San Diego, California.

7 g
By C/;Elf/m/z@,&. ?Zgéz}ihﬁmy_:eputy

Cffice of the City Clerk, San Diago, California

Resolution Number R- 31634@




Passed by the Council of The City of San Diego on July 15, 2025, by the following vote:

YEAS: LACAVA, CAMPBELL, WHITBURN, FOSTER Iil, LEE, CAMPILLO,

MORENO, & ELO-RIVERA.

NAYS: NONE.
NOT PRESENT: VON WILPERT.
RECUSED: NONE.

AUTHENTICATED BY:
TODD GLORIA
Mayor of The City of San Diego, California
DIANA ).S. FUENTES
City Clerk of The City of San Diego, California

(Seal)

By: __Lindalrvin , Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of
RESOLUTION NO. __R-316344 approved on __July 15, 2025 . The date of final passage is

July 18, 2025

DIANA J.S. FUENTES
City Clerk of the City of San Diego, California

(Seal)

By: M,ZM Deputy





