
COOPERATIVE PROCUREMENT CONTRACT BETWEEN 

THE CITY OF SAN DIEGO 

AND 

NIXON EGLI EQUIPMENT CO. FOR 

WRITGEN AMERICA, INC. ROADWAY PAVING EQUIPMENT 

60000021-25- 0 

I. RECITALS

A. San Diego Municipal Code (SDMC) section 22.3208 authorizes the City of San 
Diego, a municipal corporation (City), to use a cooperative procurement contract awarded by 
another agency where the City's Purchasing Agent certifies in writing that the cooperative 
procurement contract is in the City's best interests, to the City's economic advantage, and the 
agency's contract was awarded using a process that complies with the policies, rules, and 
regulations developed and implemented by the City Manager. 

B. Sourcewell (Agency) issued a Request for Proposal (RFP) Number 060122 for 
Roadway Paving Equipment by posting the solicitation on Agency's website (Sourcewell 
Procurement Portal) at least ten (10) days before the proposal was due. 

C. On August 10, 2022, based on the results of the competitive process, Agency 
awarded a contract with Wirtgen America, Incorporated and executed the RFP Number 060122-
WAI for Roadway Paving Equipment Contract with Wirtgen America, Inc., identified as 
Sourcewell RFP Number 060122-W AI, (cumulatively referred to as the "Agency Agreement"), 
attached as Exhibit 1; and 

D. On November 6, 2024, The City's Purchasing Agent certified in writing that the 
Agency Agreement meets the requirements set forth in SDMC section 22.3208. 

E. Nixon Egli Equipment Co. (Contractor) has agreed to provide to City the same 
pricing offered to Agency for the procurement of Roadway Paving Equipment consistent with 
the terms and conditions in the Agency Agreement except as modified herein. The parties agree 
and acknowledge that no consulting services will be procured under this Contract as defined in 
SDMC section 22.3003. 

F. As of the date of execution of this Contract, Contractor is known and understood 
to be an authorized distributor of Wirtgen America Inc. and is the City's authorized distributor 
for the purpose of this Contract. Wirtgen America Inc. represents that the authorized distributor 
for the City is Contractor, and that City must purchase the goods and services through 
Contractor. As allowed under the Contract Documents, which include the Agency Agreement, 
Contractor will provide the goods and services to be procured under this Contract. Pursuant to 
the Agency Agreement at Article Two Section C. Dealers, Distributors, and/or Resellers, 
authorized distributors are allowed. Contractor represents it is authorized to execute and sign this 
Contract as an authorized distributor of Wirtgen America Inc. for the City. As an authorized 
distributor of Wirtgen America Inc., Contractor is authorized to utilize the Sourcewell RFP 
Number 060122-W AI Contract and its pricing to meet the needs of the City. 
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III. CONTRACT ADMINISTRATOR

1. Contract Administrator. The Department of General Services, Fleet Operations
Division (Department) is the Contract Administrator for the purposes of this Contract. Contractor 
shall provide the Goods and Services under the direction of a designated representative of the 
Department as follows: 

Fleet Operations Division 
Attention: Rex Ragucos
2740 Caminita Chollas 
San Diego, CA 92101 
(619) 525-8535
rexragucos@sandiego.gov

2. Notices. Unless otherwise specified, in all cases where written notice is required
under this Contract, service shall be deemed sufficient if the notice is personally delivered or 
deposited in the United States mail, with first class postage paid, attention to the Purchasing 
Agent. Proper notice shall be effective on the date of personal delivery or five ( 5) days after 
deposit in the United States postal mailbox. Notices shall be sent to: 

Purchasing and Contracting Department 
Attention: Oscar Garcia 
1200 3rd Avenue - Suite 200 
San Diego, CA 92101 
0 LGarcia@sandiego.gov 
(619) 236-6037

IV. COMPENSATION

1. City shall pay Contractor for the goods or services provided in accordance with
this Contract in an amount not to exceed $3,000,000. Contractor is not obligated to provide 
goods or services in excess of this amount, and does so at its own risk, unless this Contract is 
amended in writing duly executed by City and Contractor increasing this not-to-exceed amount. 

2. Annual Appropriation of Funds. Contractor acknowledges that the contract term
may extend over multiple City fiscal years, and agrees that work and compensation under this 
Contract is contingent on the City Council appropriating funding for and authorizing such work 
and compensation for those fiscal years. City may terminate the Contract if sufficient funds are 
not duly appropriated and authorized for any given fiscal year, or if funds appropriated and 
authorized for this Contract are exhausted before the fiscal year concludes. City is not obligated 
to pay Contractor for any amounts not duly appropriated and authorized by the City Council. 

V.CONTRACT

1. Contract Documents. This Contract consists of this Contract and its Exhibits; the
Sourcewell's Solicitation RFP Number 060122; the Wirtgen America Inc. 's Response to 
Solicitation, including all Specifications and the Proposer's Affidavit and Assurance of 
Compliance; and the Agency Agreement ( all of which include current pricing infonnation and 
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