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Commission on Police Practices 

COMMISSION ON POLICE PRACTICES 
Tuesday, October 1, 2024 

4:30pm-7:30pm 

REGULAR BUSINESS MEETING 
 AGENDA 

Live Well San Diego 
5101 Market Street 

San Diego, CA 92114 

The Commission on Police Practices (Commission) meetings will be conducted 
pursuant to the provisions of California Government Code Section 54953 (a), as 
amended by Assembly Bill 2249. 

The Commission business meetings will be in person and the meeting will be open 
for in-person testimony. Additionally, we are continuing to provide alternatives to 
in-person attendance for participating in our meetings. In lieu of in-person 
attendance, members of the public may also participate via telephone/Zoom. 

The link to join the meeting by computer, tablet, or smartphone at 4:30pm is: 
https://sandiego.zoomgov.com/j/1610950576 

Meeting ID: 161 095 0576 

In-Person Public Comment on an Agenda Item: If you wish to address the 
Commission on an item on today's agenda, please complete and submit a speaker 
slip before the Commission hears the agenda item. You will be called at the time 
the item is heard. Each speaker must file a speaker slip with the Executive Director 
at the meeting at which the speaker wishes to speak indicating which item they 
wish to speak on. Speaker slips may not be turned in prior to the day of the 
meeting or after completion of in-person testimony. In-person public comment 
will conclude before virtual testimony begins. Each speaker who wishes to address 
the Commission must state who they are representing if they represent an 
organization or another person. 

For discussion and information items each speaker may speak up to three (3) 
minutes, subject to the Chair’s determination of the time available for meeting 
management purposes, in addition to any time ceded by other members of the 
public who are present at the meeting and have submitted a speaker slip ceding 
their time. These speaker slips should be submitted together at one time to the 
Executive Director. The Chair may also limit organized group presentations of five 



2  

or more people to 15 minutes or less. 
 

In-Person Public Comment on Matters Not on the Agenda: You may address the 
Commission on any matter not listed on today's agenda. Please complete and 
submit a speaker slip. However, California's open meeting laws do not permit the 
Commission to discuss or take any action on the matter at today's meeting. At its 
discretion, the Commission may add the item to a future meeting agenda or refer 
the matter to staff or committee. Public comments are limited to three minutes 
per speaker. At the discretion of the Chair, if a large number of people wish to 
speak on the same item, comments may be limited to a set period of time per item 
to appropriately manage the meeting and ensure the Commission has time to 
consider all the agenda items. A member of the public may only provide one 
comment per agenda item. In-person public comment on items not on the agenda 
will conclude before virtual testimony begins. 

 
Virtual Platform Public Comment to a Particular Item or Matters Not on the 
Agenda: When the Chair introduces the item you would like to comment on (or 
indicates it is time for Non-Agenda Public Comment), raise your hand by either 
tapping the “Raise Your Hand” button on your computer, tablet, or Smartphone, 
or by dialing *9 on your phone. You will be taken in the order in which you raised 
your hand. You may only speak once on a particular item. When the Chair indicates 
it is your turn to speak, click the unmute prompt that will appear on your 
computer, tablet or Smartphone, or dial *6 on your phone. The virtual queue will 
close when the last virtual speaker finishes speaking or 5 minutes after in-person 
testimony ends, whichever happens first. 

Written Comment through Webform: Comment on agenda items and non-agenda 
public comment may also be submitted using the webform. If using the webform, 
indicate the agenda item number you wish to submit a comment for. All webform 
comments are limited to 200 words. On the webform, members of the public 
should select Commission on Police Practices (even if the public comment is for a 
Commission on Police Practices Committee meeting). 

The public may attend a meeting when scheduled by following the attendee 
meeting link provided above. To view a meeting archive video, click here. Video 
footage of each Commission meeting is posted online here within 24-48 hours of 
the conclusion of the meeting. 

 
Comments received no later than 11 am the day of the meeting will be distributed 
to the Commission on Police Practices. Comments received after the deadline 
described above but before the item is called will be submitted into the written 
record for the relevant item. 

Written Materials: You may alternatively submit via U.S. Mail to Attn: Office of the 
Commission on Police Practices, 525 B Street, Suite 1725, San Diego, CA 92101. 
Materials submitted via U.S. Mail must be received the business day prior to the 
meeting to be distributed to the Commission on Police Practices. 

If you attach any documents to your comment, they will be distributed to the 
Commission or Committee in accordance with the deadlines described above. 
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I. CALL TO ORDER/WELCOME (Chair Gloria Tran)  

 
II. ROLL CALL (Executive Assistant Alina Conde)  

 
III. PURPOSE OF THE COMMISSION ON POLICE PRACTICES 

The purpose of the Commission on Police Practices (CPP or Commission) is to 
provide independent community oversight of SDPD, directed at increasing 
community trust in SDPD & increasing safety for community and officers. The 
purpose of the Commission is also to perform independent investigations of 
officer-involved shootings, in-custody deaths and other significant incidents, 
and an unbiased evaluation of all complaints against members of SDPD and 
its personnel in a process that will be transparent and accountable to the 
community. Lastly, the Commission also evaluates the review of all SDPD 
policies, practices, trainings, and protocols and represents the community in 
making recommendations for changes. 

 
IV. APPROVAL OF MEETING MINUTES (Chair Tran) 

A. CPP Regular Meeting Minutes of September 4, 2024 
B. CPP Special Meeting Minutes of September 14, 2024 

 
V. NON-AGENDA PUBLIC COMMENT (Executive Director Paul Parker) 

VI.   CHAIR/CABINET REPORT (Chair Tran)  

VII. EXECUTIVE DIRECTOR REPORT (Executive Director Parker)  

VIII. COMMUNITY HEARINGS (Chair Tran)  
A. Information regarding recommended timeline 
B. Public Comment 
C. Discussion 
D. Action – vote to delay hearings beyond end of 2024 for topics previously voted 

on by the CPP: 4th Waiver, Special Operations Unit, De-escalation   

IX. COMMISSIONER COMMENTS   

X. REVIEW OF DISCRIMINATION COMPLAINTS AND PRE-TEXT STOPS 
(Executive Director Parker) 

A. Presentation of Information (Outside Counsel Duane Bennett) 
B. Public Comment 
C. Discussion 

XI. CLOSED SESSION  
A. Public comment 
B. Outside Counsel Duane Bennett – Lead CPP into Closed Session 
(Not Open to the Public) 
C. PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE 
Discussion & Consideration of Complaints & Reports: Pursuant to 
Government Code Section 54957 to discuss complaints, charges, 

















































To: CPP 
From: Duane E. Bennett, Outside Counsel 
RE:  Pretext Stops and Discrimination Complaints 
 
 
This is to address concerns that some commissioners may have regarding the subject of pretext 
stops and complaints of discrimination in case reviews. 
 
At the outset, it is important to note that discrimination complaints are difficult to discern for 
obvious reasons. How we define discrimination on the basis of race, ethnicity and nationality is 
not subject to precise terms. Many people who have experienced prejudice and discrimination 
know it when they experience it, even if they cannot always clearly articulate it. 
 
In the matter of case reviews, complaints of discrimination must be analyzed based on a “totality 
of circumstances”. This means that all factors should be considered when assessing these claims, 
not simply a targeted Departmental policy per se. Commissioners should keep in mind that 
officer conduct is evaluated based on adherence to Departmental policies, that include the 
Department’s Non-bias  Policing Policy. This policy states, in part: 
 
The Department does not tolerate bias based policing and requires all members to 
adhere to courtesy expectations described in Department Policy 9.20. Bias-based 
policing occurs when law enforcement inappropriately considers factors such as 
race, color, ethnicity, religion, national origin, age, disability, gender (to include 
gender identity and gender expression), lifestyle, sexual orientation, or similar 
personal characteristics in deciding with whom and how to intervene in an 
enforcement capacity. 
 
The Department’s commitment to non-bias-based policing includes providing all 
members with ongoing training related to biases, including implicit, overt, and bias 
by proxy, and all members are expected to understand their negative impacts on 
policing. 
 
Non bias-based policing requires officers conducting investigative detentions, 
traffic stops, arrests, searches, and seizures to comply with standards of reasonable 
suspicion and probable cause in accordance with United States and California 
constitutional standards and Department procedures. Officers shall clearly 
document the specific facts and circumstances they relied upon in performing these 
actions… 
 
Members seeking one or more specific persons who have been identified or described in part by 
their race, color, ethnicity, religion, national origin, age, disability, gender identity, gender 
expression, or sexual orientation may rely, in part, on the specified identifier or description only 
in combination with other appropriate identifying factors and may not give the specified 
identifier or description 
undue weight… 
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This policy indicates that bias in policing should not occur. On the other hand, the mere 
existence of the policy is in recognition that such bias could potentially occur; and that bias 
constitutes a potential concern within the Department adversely affecting law enforcement 
actions. 
 
At the pretext hearing, Chief Wahl indicated that he is aware of disproportionate law 
enforcement impacts to communities of color in the City, and that the adverse impacts are not to 
be tolerated. As such, there is an acknowledgment at the highest level of the Department that 
profiling and racial pretexting are concerns that must be addressed. 
 
What then is the role of the Commission when discrimination complaints are lodged in 
connection with traffic stops? When is the stop problematic in connection with discrimination 
complaints? Are all stops of people of color pretext stops? 
 
First of all, it is axiomatic that pretext stops are legal. All stops of people of color are not pretext 
stops, nor violative of policy. The majority of traffic stops are for legitimate reasons that pass 
legal scrutiny.  
 
However, there are complaints about stops that, based on a totality of circumstances, may clearly 
be questionable and/or connote issues of bias. Unfortunately, the Department’s non bias policy is 
ambiguous as to when race or ethnicity may be used in policing; while at the same time 
indicating that such bias should not be a factor. 
 
In cases where discrimination complaints are lodged, Commissioners should go beyond 
perfunctory policy review to analyze the totality of circumstances to see if bias has crept into law 
enforcement action. Does the evidence support the complaint of discrimination notwithstanding 
the internal findings? Despite the internal finding, is the non-bias policing policy still implicated 
by actions including, but not limited to: 
 

1.    Vague or questionable articulation of reasonable suspicion or probable cause for the stop. 
(Remember, the courts have stated that racial stereotypes, racial profiling, vague and non-
specific articulation of reasonable suspicion is not a sound basis for a stop or detention). 

2.   Police action based on the area where the suspect is located, i.e., a high crime area, known 
gang area… 

3.   Stereotypic notions of what types of vehicles are driven and by whom. 
4.   Searches being conducted in connection with the stop for minor traffic or equipment 

issues. (Questionable stops are often made in conjunction with consent searches of 
vehicles, etc.) 

5.   Stops made under suspicious circumstances that are not clearly described. 
6.   Stops based on random criteria. 
7.   Escalated displays or uses of force in connection with a minor traffic stop or detention… 

 
Discrimination cases are difficult to assess, as noted. However, there is a great deal of data as we 
have discussed that indicates that more must be done to ensure equal protection in law 
enforcement. 
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Consider, in part, the Department’s detention policy 4.01 and factors to be considered: 
 

A detention, also referred to as a “stop”, occurs when officers use their authority to 
compel a person to halt, to remain in a certain place, or to perform some act, such as 
walking to a nearby location. Courts have used the terminology “investigative stop” for a 
detention. A detention is allowed so an officer may have a reasonable amount of time to 
investigate a person’s possible involvement in actual or perceived criminal activity, 
allowing the officer to make an informed decision whether to arrest, or to release, the 
subject...  
 
 
1. If an officer reasonably suspects that a person has committed, is committing, or is 
about to commit any crime, the authority to detain that person exists. Courts have used 
the terminology “Criminal activity is afoot” to describe these circumstances. The officer 
may exercise this authority in any place that the officer has the right to be. Both 
pedestrians and persons in vehicles may be detained. A detention is warranted if there is 
a reasonable suspicion by the officer that:  

 
a. Some activity relating to crime has taken place, is presently taking place, or is about 

to  occur; and,  
b. The person to be stopped or detained is involved in that activity.  

 
 

2. “Reasonable suspicion” is a term that is not capable of precise definition; it is more 
than a hunch or mere speculation on the part of an officer, but less than the probable 
cause necessary for arrest. It may arise out of a contact, or it may exist prior to a 
contact. The following list contains some, but certainly not all, factors that should be 
considered in determining whether reasonable suspicion exists for a detention.  

 
Note: A single factor listed below, or a combination of factors, may or may not 
individually justify a detention. An officer shall consider the totality of the circumstances 
present when deciding whether a detention is reasonable.  
 

a. Factors to Consider Regarding a Person's Appearance:  
(1)  The detainee fits the description of a person wanted for a known offense;  
(2)  The person appears to be suffering from a recent injury; or,  
(3)  The person appears to be under the influence of alcohol, drugs or other 
intoxicants.  
 

b. Factors to Consider Regarding a Person's Behavior/Actions:  
        (1)  The person is fleeing from an actual or possible crime scene;  
        (2)  The person is behaving in a manner indicating possible criminal conduct;       
        (3)  The person was overheard making incriminating statements; or,  
        (4)  The person is associating himself/herself with someone the officer determined  
                 to be reasonably suspicious.  
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     c. Factors to Consider Regarding Prior Knowledge of the Person:  

        (1)  The person has an arrest or conviction record; or,  
        (2)  The person is known to have committed an offense similar to the one that just  
                occurred or is about to occur.  

       d. Factors to Consider Regarding Demeanor  
(1)  The person’s answers are evasive, suspicious, or incriminating; or,  
(2)  The person is excessively nervous during the consensual contact… 
  

Note: Officers are cautioned that the courts find no credence in the term “high crime area”, 
and that the term should be avoided. If reference is to be made to the area of the detention, 
officers should be able to articulate specific facts concerning that area (i.e., four commercial 
burglaries in the past week within several blocks of the location of the stop; 25 acts of 
vandalism within the past month at San Diego High School, etc.).  
 
It should be recognized that compliance with the Department’s specified detention factors does 
not necessarily mean that a law enforcement action is free of bias or discrimination per se. If 
such were the case, what then would be the need for the overlay of Policy 9.01, regarding Non-
Bias in Policing? In essence, compliance with the Department’s detention policy does not mean 
that a discrimination complaint has no merit or is unfounded. Such a complaint would still need 
to be analyzed based on the totality of circumstances, and how the detention factors: 
 

1. Were utilized; 
2. Were Applied; 
3. To whom; 
4.  And why. 

 
For a claim of selective enforcement based on race, a showing of intent—that a police officer’s 
decision to surveil, stop or search someone was made with a discriminatory purpose or pursuant 
to a discriminatory policy—presupposes an ability to discover an officer’s racial bias. This is an 
unrealistic burden of proof absent some obvious discriminatory action or verbiage suggesting a 
racial animus. Officers are increasingly unlikely to state discriminatory beliefs, even when such 
racist beliefs consciously motivate their enforcement choices. 
 
Therefore, Commissioners must analyze the totality of circumstances/factors involved in a stop, 
commencing with whether an officer has particularly stated an objective basis for the stop or 
enforcement action, i.e. reasonable suspicion. Although “reasonable suspicion” is not susceptible 
of a specific definition, it is more than a hunch or vague suspicion that a person is involved in 
crime, drugs, gangs, etc.  
 
Objective reasons regarding why a person was stopped should be carefully evaluated. It should 
also be asked, what was it about the subject’s conduct that initially alerted the officer’s attention? 
Where reasonable suspicion has not been carefully articulated, a discriminatory animus for 
enforcement activity could be present in support of a complaint.  
 
 



 5 

Moreover, it is important to note that even where a suspect commits a criminal action, the 
commission of the crime may not condone or negate a valid finding of discrimination. For 
example, a person could be guilty of speeding and still present a valid complaint of 
discrimination or bias regarding the officer’s conduct during the stop. Likewise, the fact that an 
officer complied with departmental policy does not necessarily invalidate a discrimination 
complaint.  Both things could be true. The fact that an officer complies with policy does not 
automatically negate a finding of bias or discrimination regarding the arresting officer’s conduct. 
 
The subject of discrimination complaints is not easy, nor susceptible to a “bright line test” or 
interpretation. The challenge with discrimination complaints and case review is just as real as the 
discussion of discrimination is in society. All discrimination complaints are not valid; nor are all 
discrimination complaints invalid. On the other hand, the fact that discrimination complaints are 
hardly ever sustained, even in the face of suspicious circumstances, should be of concern to the 
Commission. This is especially true in light of the overwhelming and disproportionate stop data 
that suggests otherwise. 
 
This topic is uncomfortable, and not always easy to discuss or discern. In this context, it is 
understandable that Commissioners continue to struggle with discrimination complaints and 
findings. Nevertheless, it is important for Commissioners (as uncomfortable as it may be) to 
voice concerns, scrutinize discrimination complaints, analyze the totality of circumstances and 
ask real questions about the validity of such complaints. If a complainant must always prove that 
a police officer used an ethnic slur to support a complaint, then case review is in vain regarding 
discrimination cases. It is important to note that discrimination is often hidden under the guise of 
discourtesy, disrespect and inordinate displays or uses of force. 
 
All voices are important in this discussion. The CPP cannot properly decide these cases if 
supportive and dissonant voices are not heard, and respected, in an effort to ascertain the truth on 
behalf of the public. 
 
 




