REIMBURSEMENT AGREEMENT FOR PROFESSIONAL SERVICES BY AND BETWEEN CITY OF SAN
DIEGO AND METRO WASTEWATER JOINT POWERS AUTHORITY

- THIS REIMBURSEMENT AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is
made and entered into this 10" day of October, 2025, by and between the Metro Wastewater
Joint Powers Authority, existing and organized pursuant to the provisions of Government Code
section 6500 et seq. (“Metro JPA”) and the City of San Diego, a municipal corporation (“City”).
Metro JPA and the City are sometimes individually referred to herein as the “Party” and
collectively as the “Parties.”

RECITALS

A, The City of Coronado, the City of Del Mar, the City of Ef Cajon, the City of Imperial
Beach, the City of La Mesa, the City of National City, the City of Chula Vista, the Lemon Grove
Sanitation District, the City of Poway, Padre Dam Municipal Water District, Otay Water District
and the San Diego County Sanitation District (on behalf of: the Winter Gardens Sewer
Maintenance District, a maintenance district established pursuant to California Streets & Hwys,
Code section 5820 et seq.; the Lakeside/Alpine Sanitation District, a political subdivision of the
State of California; and the Spring Valley Sanitation District, a political subdivision of the State of
California) (the "Participating Agencies") entered into a Joint Exercise of Powers Agreement, as
amended, creating the Metro JPA for the purpose of taking responsibility, taking actions, and
making decisions pertaining to the Regional Wastewater Disposal Agreement dated June 25,
1998 ("Metro Agreement"}); and

B. The Participating Agencies appoint representatives to the Metro Commission,
which is an advisory body to the City created pursuant to the Metro Agreement and cansists of
the same entities and appointees as the MetroJPA;and

C. The Metro JPA entered into an Agreement for Professional Services
{(“Professional Services Agreement”) with Dexter Wilson Engineering (“Consultant”), which
agreement commences on July 1, 2022, and terminates on June 30, 2026, a copy of which is
attached as Exhibit “A”; and

D. The services Consultant provides under the Professional Services Agreement are
also rendered for the benefit of the Metro Commission; and

E. Metro JPA and Consultant amended the Professional Services Agreement
effective May 4, 2023 (“Amendment”}, a copy of which is attached as Exhibit “B”; and

F. The Professional Services Agreement, as amended, requires Metro JPA to
compensate the Consultant for services rendered in an amount not to exceed $200,000 during
any fiscal year (July 1 - June 30}, or $800,000 in the aggregate. Payments to Consultant for
work performed under the Professional Services Agreement are made on a monthly billing
basis; and
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G. The City now desires to reimburse the Metro JPA for the cost of Professional
Services performed by Consultant for the Metro JPA/Metro Commission pursuant to the
Professional Services Agreement, as amended.

IN CONSIDERATION of the mutual promises set forth in this Agreement, the Parties agree
as follows:

AGREEMENT

1. Reimbursement to Metro JPA. The City agrees to reimburse Metro JPA for
Professional Services rendered by Consultant under the Professional Services Agreement.

a. Maximum- Reimbursement. The City’s total reimbursement obligation
under the term of this Agreement for fiscal year 2025 and fiscal year 2026, and shall not exceed
two hundred thousand dollars (5200,000.00) total for Professional Services performed by
Consultant. For clarity, this is a total not-to-exceed amount for both fiscal years and shall not be
construed as $200,000 for each year.

b. Contingent Obligation. The City’s obligation to reimburse the Metro JPA
for the Professional Services for fiscal years 2025 and fiscal year 2026 is contingent upon the City
Council adopting an Annual Appropriation Ordinance for that fiscal year that includes sufficient
funds to reimburse the Metro JPA, and upon the City’s Chief Financial Officer furnishing one or
more certificates certifying that the funds necessary for expenditures are, or will be on deposit
with the City Treasury.

c. Invoicing. The Metro JPA shall submit quarterly invoices to the City for
reimbursement of the Professional Services provided to the Metro Commission under the
Professional Services Agreement. The invoices shall contain documentation of the hours the
Consultant spent providing Professional Services for Metro Commission. The City shall remit
payment within thirty (30) calendar days of receipt of the invoice. City shall have the right to
request from Metro JPA that City can audit all books, documents, papers, accounting records,
and other evidence pertaining to costs incurred, as required in the Professional Services
Agreement, and Consultant shall maintain all aforementioned documents and make them
available at all reasonable times during the Professional Services Agreement period and for four
(4) years from the date of final payment under the Professional Services Agreement for
inspection by Metro JPA and the City.

2. Term and Termination. This Agreement shail begin on the date first set forth
above and terminate upon the earlier of (1) June 30, 2026; or (2) termination of the Professional
Services Agreement by Metro JPA or the Consultant. Upon termination of this Agreement, the
City shall pay the Metro JPA for any outstanding Professionai Services performed by Consultant,
and the obligation of the City to the Metro JPA shall thereupon cease and terminate and no
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further sums shall be payable or paid under this Agreement. The term of this Agreement may be
extended in a writing signed by both Parties.

3. Notice. Unless notified in writing of a change of address, all notices, payments,
or correspondence relating to this Agreement may be given by personal delivery or by mail as
follows:

To CITY: To METRO JPA:

City of San Diego Metro Wastewater Joint Powers
Public Utilities Department Authority C/O Adriana R. Ochoa
C/0 Edgar Patino, Snell & Wilmer

Interagency Agreements General Counsel for Metro JPA
9192 Topaz Way arochoa@swlaw.com

San Diego, CA 92123

4. Laws, Venue, and Attorneys’ Fees. This Agreement shall be interpreted in
accordance with the laws of the State of California; any action to enforce the terms of this
Agreement shall be brought in a state or federal court situated in the County of San Diego, State
of California. In the event of any such litigation between the Parties, the prevailing Party shall be
entitled to recover from the losing Party all reasonable costs incurred, including reasonable
attorneys’ fees, as determined by the court.

5. Amendments; Modifications; Severability. No supplement, modification, or
amendment of this Agreement shall be binding unless executed in writing and signed by both
Parties. The unenforceability, invalidity, or illegality of any provision {s) of this Agreement shall not
render the other provisions unenforceable, invalid, or illegal.

6. Integration. This Agreement represents the entire understanding of the Parties
as to those matters contained herein, and supersedes and cancels any prior oral or written
understanding, promises, or representations with respect to those covered hereunder.

[Signatures on the following page]
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SIGNATURE PAGE TO REIMBURSEMENT AGREEMENT FOR PROFESSIONAL SERVICES BY AND
BETWEEN THE CITY OF SAN DIEGO AND METRO WASTEWATER JOINT POWER AUTHORITY

The Metro JPA and the City execute this Agreement as of the date above, indicating that
they have read and understood the terms of this Agreement, and indicate their full and
complete consent to its terms:

Dated:

City of San Diego

O L= N
By:
Director, Purchasing & Contracting

Dated:

Metro Wastewater Joint Powers Authority

Approved as to form:

o (Koo~

Adriana R. Ochoa Shell & Wilmer
General Counsel for Metro JPA

Approved as to form:

Christine L. Rae

Christina L. Rae (Apr 30, 2026 18:59:14 PDT)
Christina L. Rae
Chief Deputy City Attorney
City of San Diego
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EXHIBIT B

AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL
SERVICES BETWEEN METRO WASTEWATER JOINT POWERS
AUTHORITY AND DEXTER WILSON ENGINEERING

This Amendment ("Amendment") to the Agreement for Professional
Services Between Metro Wastewater Joint Powers Authority and Dexter Wilson
Engineering, dated July 1, 2022 ("Agreement") is made and entered into this 4 day
of May, 2023 by and between the parties to that Agreement, the Metro Wastewater
Joint Powers Authority, existing and organized pursuant to the provisions of
Government Code section 6500 et seq. ("Metro JPA"), on the one hand, and Dexter
Wilson Engineering, Inc. ("Consultant"), on the other hand. Metro JPA and
Consultant are sometimes referred to individually as "Party" and collectively as
"Parties."

RECITALS

A. WHEREAS, Metro JP A and Consultant entered into the Agreement in
order for Consultant to provide duly licensed and qualified Engineering Services to
Metro JPA;

B. WHEREAS, Consultant has expended additional hours per month in
FY 22-23 than those set forth in the FY 22-23 Proposed Budget, as set forth in the
March 20, 2023 letter from Consultant to Metro JPA attached hereto as "Exhibit 1"
and incorporated into this Amendment by reference;

C. WHEREAS, Sections 3 and 22 of the Agreement state that the
Agreement may be modified by an Amendment executed by both Parties. The Parties
have not previously modified
or amended the Agreement; and

D. WHEREAS, Metro JPA and Consultant mutually desire to amend the
Agreement

to increase the annual and fotal compensation amounts under the Agreement,
thereby increasing the Metro JPA Fiscal Year 22-23 through 25-26 budgets as
described below.

NOW THEREFORE, in consideration of the mutual obligations of the
Parties herein expressed, Metro JP A and Consultant agree to amend the Agreement
as follows:

AMENDMENT TO AGREEMENT




1. Amendment to Budgeted Compensation. Section 2 of the Agreement is
hereby deleted and replaced in its entirety with the following:

2, Compensation.

(a) Subject to paragraph 2(b) below, Metro JPA shall pay for
Consultant's services in accordance with the Schedule of
Charges set forth in Exhibit "B" to the Agreement, as
revised by the following: Exhibit B is hereby amended to
increase the Fiscal Year (July 1 - June 30) 2022-2023
budget amount by 358,400, from an initial ceiling of
$141,600 to an
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amended ceiling of $200,000. In other words, the total
amount of compensation Metro shall pay Consultant for
services rendered under this Agreement for Fiscal Year 22-

23 shall not exceed $200,000.

(b) Exhibit Bis further amended to reflect that for Fiscal Years
23-24, 24- 25, and 25-26, the total amount of compensation
Metro shall pay Consultant for services rendered under this
Agreement shall not exceed
$200,000 per Fiscal Year. The aggregate compensation paid
during the four-year term of this Agreement shall not exceed
$800,000 without the written approval of Metro JPA. Periodic
payments shall be made within thirty (30) days of receipt of
a statement for services rendered. Payments to Consultant
for work performed will be made on a monthly billing basis.

2. Incorporation and Superiority. This Amendment is intended to be
made a part of and is hereby incorporated into the terms of the Agreement. In all other
respects, except only as specifically modified above, the Agreement is reaffirmed,
remains in full force and effect, and is enforceable in accordance with its respective terms.
In the event of any conflict or inconsistency between the provisions of this Amendment
and the provisions of the Agreement, the provisions of this Amendment shall prevail.

3. Incorporation by Reference. The Recitals set forth in Sections A through
D above are hereby incorporated into this Amendment by reference.

IN WITNESS HEREOF, BY SIGNING BELOW THE PARTIES HERETO
VOLUNTARILY ENTER INTO THIS AMENDMENT AND ACKNOWLEDGE
THAT THEY HAVE READ AND UNDERSTAND THE TERMS SET FORTH
HEREIN AND AGREE TO BE BOUND THEREBY.

METRO WASTEWATER JOINT POWERS AUTHORITY

OocuSigned by:

. Date: May 16, 2023

EAZ36TDAZBUFAT...

Chairperson



APPROVED AS TO FORM:

By: | Adriana R. Ochoa
Procopio, Cory, Hargreaves & Savitch LLP General Counsel for Metro JPA
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DEXTER WILSON ENGINEERING, INC.
DocuBlgned by:

DuthrBws'Lsow Date: May 22, 2023

AF7ERBGIENAFA2Y...

Dexter Wilson
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DEXTER WILSON ENGINEERING, INC.
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March 20, 2023

154-001

Metro Wastewater JPA
P.O. Box 1072
National City, CA 91951 Attention: Metro TAC Chair Dear Metro TAC Chair,

During the FY 21-22 we spent $139,580. Dexter's monthly hours were
approximately 45 per month and Kathleen's were approximately 11 per month.

So far in the FY 22-23, Dexter's monthly hours are approximately 47 per month



and Kathleen's are approximately 25 per month. Due to this increase in
engineering support with the rewriting of the Amended Restated Agreement,
completion of the draft Modified Billing System and its implementation, as well
as our increased involvement in the City of San Diego capital improvement
planning, projects and cost allocations we would like to request an increase in the
FY 22-23 contract ceiling amount as well as the contract ceiling for the remaining
three years of our contract to $200,000 per year. This should avoid the need for
year-end contract amendments to accommodate unforeseen budget items during
the remainder of this contract. This request has been reviewed by the Metro
Wastewater JPA Chair and he is supportive of the increase.

Please contact me if you would like to discuss or if you need further information.

2234 FARADAY AVENUE + CARLSBAD, CA 92008 = {760) 438-4422 = FAX(760) 438-0173
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Metro TAC Chair March 20, 2023
Page 2

Dexter Wilson Engineering, Inc.

Dexter S. Wilson, P.E.

DSW:ck Attachment(s)



Exhibit A

AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN METRO WASTEWATER JOINT POWERS
AUTHORITY

AND DEXTER WILSON ENGINEERING

This agreement C'Agreement") is made and entered into as of July 1, 2022, by
and between the METRO WASTEWATER JOINT POWERS AUTHORITY
(hereinafter referred to as the "Metro JPA™), a joint powers authority organized and
operating pursuant to California Government Code section 6500 ef seq., and Dexter
Wilson Engineering, Inc. (hereinafter referred to as "Consultant™). Metro JPA and
Consultant are sometimes referred to individually as "Party” and co]lectively as
"Parties."

RECITALS

A Metro JPA is a public agency of the State of California and 1s
in need of professional services for the following project: Engineering Services.

B. Consultant is duly licensed and has the necessary qualifications to
provide such services.

C. The Parties desire by this Agreement to establish the terms for
Metro JPA to retain Consultant to provide the services described herein.

AGREEMENT
NOW THEREFORE, ITIS AGREED ASTFOLLOWS:
1. Services.

Consultant shall provide Metro JPA with the services described in the Scope
of Services attached hereto as Exhibit "A" and incorporated herein ("Services").

At such time that Metro JPA determines to have Consultant perform Services,
Metro JPA will issue a purchase order, notice to proceed, or other written authorization
(which may be by email) to perform specified work. The written authorization will
identify the specific work to be performed ("Requested Work"), may include a not-to-
exceed cap or other monetary cap on Requested Work authorized by that authorization,
and may include a time by which the Requested Work shall be completed. If
Consultant agrees to perform the Requested Work, begins to perform the Requested
Work, or does not respond within seven days, then Consultant will have agreed to
perform the Requested Work on the terms set forth in the written authorization, this
Agreement and its Exhibits. Consultant is not authorized to perform any services or

489060409 0RNE1\34967014.1 1



incur any costs whatsoever under the terms of this Agreement until Consultant has
received a purchase order, notice to proceed, or other written authorization to perform
work from the Metro TAC Chair.
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2. Compensation.

a. Subject to paragraph 2(b) below, Metro /PA shall pay for such
services in accordance with the Schedule of Charges set forth in Exhibit "B" and
incorporated herein.

b. In no event shall the total amount paid for services rendered by
Consultant exceed $141,600 during any fiscal year (July 1 - June 30) or $564,240.00
aggregate without the written approval of Metro JPA. Periodic payments shail be
made within thirty (30) days of receipt of a statement for services rendered. Payments
to Consultant for work performed will be made on a monthly billing basis.

3. Additional Work,

Except as provided in Section 23 of this Agreement, if changes in the work
seem merited by Consultant or the Metro JPA, and informal consultations with the
other Party indicate that a change is warranted, it shall be processed by the Metro JPA
in the following manner: a letter outlining the changes shall be forwarded to the Metro
JPA by Consultant with a statement of estimated changes in fee or time schedule. An
amendment to this Agreement shall be prepared by the Metro JPA and executed by
both Parties before performance of such services, or the Metro JPA will not be
required to pay for the changes in the scope of work. Such amendment shall not render
ineffective or invalidate unaffected portions of this Agreement.

4. Substitution of Key Personnel.

Consultant has represented to Metro JPA that certain key personnel will
perform and coordinate the Services under this Agreement. Should one or more of such
personnel become unavailable, Consultant may substitute other personnel of at least
equal competence and experience upon written approval of Metro JPA. In the event
that Metro JPA and Consultant cannot agree as to the substitution of key personnel,
Metro JPA shall be entitled to terminate this Agreement for cause, pursuant to
provisions of Section 16 of this Agreement. The key personnel for performance of this
Agreement are as follows: Dexter S. Wilson, who will supervise the services
described in this Agreement.

5, Maintenance of Records,

Books, documents, papers, accounting records, and other evidence pertaining
to costs incurred shall be maintained by Consultant and made available at all
reasonable times during the Agreement period and for four (4) years from the date of
final payment under the Agreement for inspection by Metro JPA. Consultant shall
obtain the written consent of Metro JPA prior to destroying any such records or any
work product prepared by Consultant as a result of the Services provided under this
Agreement.

6. Time of Performance: Term,

Consultant shall perform the Services in a prompt and timely manner and shall
commence performance beginning upon Metro JPA's issuance of written authorization
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pursuant to Section 1 of this Agreement. This Agreement shall terminate on June
30, 2026, unless
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otherwise extended by a written amendment signed by both Parties or
otherwise earlier terminated pursuant to Section 16 of this Agreement.

7. Delays in Performance.

Neither Metro JPA nor Consultant shall be considered in default of this
Agreement for delays in performance caused by circumstances beyond the reasonable
control of the non- performing Party. For purposes of this Agreement, such
circumstances include but are not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts,
work slowdowns, and other labor disturbances; and sabotage or judicial restraint.

Should such circumstances occur, the non-performing Party shall, within a
reasonable time of being prevented from performing, give written notice to the other
Party describing the circumstances preventing continued performance and the efforts
being made to resume performance of this Agreement.

8. Compliance with L.aw,  Consultant shall comply with all
applicable laws, ordinances, codes and regulations of the federal, state and local
government.

9, Standard of Care,

Consultant's services will be performed in accordance with generally accepted
professional practices and principles and in a manner consistent with the level of care
and skill ordinarily exercised by members of the profession currently practicing under
similar conditions.

10. Assienment and Subconsultant.

Consultant shall not assign, sublet, or transfer this Agreement or any rights
under or interest in this Agreement without the written consent of the Metro JPA,
which may be withheld for any reason. Nothing contained herein shall prevent
Consultant from employing independent associates and subconsultants as Consultant
may deem appropriate to assist in the performance of services hereunder.

11. Independent Consultant,

Consultant is retained as an independent contractor and is not an employee of
Metro JPA. No employee or agent of Consultant shall become an employee of Metro
JPA. The work to be performed shall be in accordance with the work described in
Exhibit "A," subject to such directions and amendments from Metro JPA as herein
provided.

12. Insurance.

a. Commercial Gieneral Liability,

(i) The Consultant shall take out and maintain,
during the performance of all work under this
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Agreement, in amounts not less than specified herein,
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Commercial General Liability [nsurance, in a form and with insurance companies
acceptable to Metro JPA.

(ii) Coverage for Commercial General Liability insurance
shall be at least as broad as the following:

(N Insurance  Services Office  Commercial
General Liability coverage (Occurrence Form CG 00 01) or exact equivalent.

(iii) Commercial General Liability Insurance must
include coverage
for the following:

() Bodily Injury and Property Damage

(2)  Personal Injury/Advertising Injury

(3)  Premises/Operations Liability

4 Products/Completed Operations Liability

(%) Aggregate Limits that Apply per Project

(6) Explosion, Collapse and Underground (UCX)
exclusion deleted

€)) Contractual Liability with respect to this
Agreement

(8) Broad Form Property Damage

(9) Independent Consultants Coverage

(iv) The policy shall contain no endorsements or provisions
limiting
coverage for (A) contractual liability; (B) cross liability exclusion for claims or suits
by one insured against another; or (C) products/completed operations liability; or (D)
contain any other exclusion(s) contrary to the terms or purposes of this Agreement.

v) The policy shall give Metro JPA, the Board and each
member of the Board, its officers, employees, agents and Metro JPA designated
volunteers additional insured status using [SO endorsement forms CG 20 10 10 01
and 20 37 10 01, or endorsements providing the exact same coverage.

(vi) The ‘general liability program may utilize either
deductibles or provide coverage excess of a self-insured retention, subject to written
approval by the Metro JPA, and provided that such deductibles shall not apply to Metro
JPA as an additional insured.

b. Automobile Liability,

(i) At all times during the performance of the work under
this Agreement, the Consultant shall maintain Automobile Liability Insurance for
bodily injury and property damage including coverage for owned, non-owned and
hired vehicles, in a form and with insurance companies acceptable to the Metro JPA.

(ii) Coverage for Automobile Liability Insurance shall be
at least as broad as Insurance Services Office Form Number CA 00 01 covering

4



automobile liability (Coverage Symbol 1, any auto).
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(iii) Subject to written approval by Metro JPA, the
automobile liability program may utilize deductibles, but not a self-insured retention,
provided that such deductibles shall not apply to Metro JPA as an additional insured.

(iv) The policy shall give Metro JPA, the Board and each
member of the Board, its officers, employees, agents and Metro JPA designated
volunteers additional insureds status.

C. Workers' Compensation/Employer's Liability.

(1) Consultant certifies that it is aware of the provisions
of Section 3700 of the California Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and he/she will comply with such
provisions before commencing work under this Agreement.

(1i) To the extent Consultant has employees at any time
during the term of this Agreement, at all times during the performance of the work
under this Agreement, the Consultant shall maintain full compensation insurance for
all persons employed directly by him/her to carry out the work contemplated under this
Agreement, all in accordance with the "Workers' Compensation and Insurance Act,”
Division 1V of the Labor Code of the State of California and any acts amendatory
thereof, and Employer's Liability Coverage in amounts indicated herein. Consultant
shall require all subconsultants to obtain and maintain, for the period required by this
Agreement, workers' compensation coverage of the same type and limits as specified
in this section.

d. Professional Liability (Errors and Omissions

At all times during the performance of the work under this Agreement the
Consultant shall maintain professional liability or Errors and Omissions insurance
appropriate to its profession, in a form and with insurance companies acceptabie to the
Metro JPA and in an amount indicated herein. This insurance shall be endorsed to
include contractual liability applicable to this Agreement and shall be written on a
policy form coverage specifically designed to protect against acts, errors or omissions
of the Consultant. "Covered Professional Services" as designated in the policy must
specifically include work performed under this Agreement. The policy must "pay on
behalf of the insured and must include a provision establishing the insurer's duty to
defend.

e. Minimum Policy Limits Required

1 The following insurance limits are required for the
Agreement:

Combined Single Limit

Commercial General Liability $1,000,000 per occurrence/
$2,000,000 aggregate for
bodily injury, personal injury,



and property damage
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Automobile Liability $1,000,000 per occurrence for bodily injury
and property damage

Workers' Statutory
Compensation $1,000,000 per occurrence
Employer's Liability $1,000,000 per claim and aggregate (errors

and omissions)
(if applicable)

Professional Liability

(i) Defense costs shall be payable in addition to the limits.

(iii) Requirement of specific coverage or minimum limits
contained in this section are not intended as a limitation on coverage, limits or any
other requirement, or a waiver of any coverage normally provided by any insurance.
Any available coverage shall be provided to the parties required to be named as
Additional I[nsured pursuant to this Agreement,

f. Evidence Required.

Prior to execution of the Agreement, the Consultant shall file with the Metro
JPA evidence of insurance from an insurer or insurers certifying to the coverage of all
insurance required herein. Such evidence shall include original copies of the ISO CG
00 01 (or insurer's equivalent) signed by the insurer's representative and Certificate of
Insurance (Acord Form 25-8S or equivalent), together with all required endorsements.
All evidence of insurance shall be signed by a properly authorized officer, agent, or
qualified representative of the insurer and shall certify the names of the insured, any
additional insureds, where appropriate, the type and amount of the insurance, the
location and operations to which the insurance applies, and the expiration date of such
insurance.

g. Policy Provisions Required.

(1) Consultant shall provide Metro JPA at least thirty (30)
days prior written notice of cancellation of any policy required by this Agreement,
except that the Consultant shall provide at least ten (10) days prior written notice of
cancellation of any such policy due to non-payment of premium. If any of the required
coverage is cancelled or expires during the term of this Agreement, the Consultant shall
deliver renewal certificate(s), including the General Liability Additional Insured
Endorsement, to Metro JPA at least ten (10) days prior to the effective date of
cancellation or expiration.

(ii) The Commercial General Liability Policy and
Automobile Liability Policy shall contain a provision stating that the Consultant's
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policies ate primary insurance and that any insurance, self-insurance or other coverage
maintained by Metro JPA or any named insureds shall not be called upon to contribute

to any loss.

(iii) The retroactive date (if any) of each policy is to be no
later than the effective date of this Agreement. Consultant shall maintain such coverage
continuously for a period of at least three years after the completion of the work under
this Agreement. Consultant shall purchase a one (1) year extended reporting period A)
if the retroactive date is advanced past
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the effective date of this Agreement; B) if the policy is cancelled or not renewed; or
C) if the policy is replaced by another claims-made policy with a retroactive date
subsequent to the effective date of this Agreement.

(iv) All required insurance coverages, except for the
professional liability coverage, shall contain or be endorsed to waiver of subrogation
in favor of Metro JPA, the Board and each member of the Board, its officers,
employees, agents and Metro JPA designated volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Consultant hereby waives
its own right of recovery against Metro JPA, and shall require similar written express
waivers and insurance clauses from each of its subconsultants.

) The limits set forth herein shall apply separately to
each insured against whom claims are made or suits are brought, except with respect
to the limits of liability. Further the limits set forth herein shall not be construed to
relieve the Consultant from liability in excess of such coverage, nor shall it limit the
Consultant's indemnification obligations to Metro JPA and shall not preclude Metro
JPA from taking such other actions available to Metro JPA under other provisions of
the Agreement or law.

h. Qualifving Insurers.

(i) All policies required shall be issued by acceptable
insurance companies, as determined by the Metro JPA, which satisfy the following
minimum requirements:

(i) Fach such policy shall be from a company or
companies with a current A.M. Best's rating of no less than A:VII and admitted to
transact in the business of insurance in the State of California, or otherwise allowed to
place insurance through surplus line brokers under applicable provisions of the
California Insurance Code or any federal law.

i, Additional Insurance Provisions.

(i) The foregoing requirements as to the types and limits
of insurance coverage to be maintained by Consultant, and any approval of said
insurance by Metro JPA, is not intended to and shall not in any manner limit or qualify
the liabilities and obligations otherwise assumed by the Consultant pursuant to this
Agreement, including but not limited to, the provisions concerning indemnification.

(i) If at any time during the life of the Agreement, any
policy of insurance required under this Agreement does not comply with these
specifications or is canceled and not replaced, Metro JPA has the right but not the duty
to obtain the insurance it deems necessary and any premium paid by Metro JPA will
be promptly reimbursed by Consultant or Metro JPA will withhold amounts sufficient
to pay premium from Consultant payments. In the alternative, Metro JPA may cancel
this Agreement.

(iii) Metro JPA may require the Consultant to provide
48960400 Q31 134967014.1 ] :



complete copies of all insurance policies in effect for the duration of the Agreement.
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(iv) Neither Metro JPA nor any of its officials, officers,
employees, agents or volunteers shall be personally responsible for any liability arising
under or by virtue of this Agreement.

j- Subconsultant Insurance Reguirements. Consultant shall not

allow any subcontractors or subconsultants to commence work on any subcontract
until they have provided evidence satisfactory to Metro JPA that they have secured all
insurance required under this section. Policies of commercial general liability
insurance provided by such subcontractors or subconsultants shall be endorsed to name
Metro JPA as an additional insured using ISO form CG 20 38 04 13 or an endorsement
providing the exact same coverage. If requested by Consultant, Metro JPA may
approve different scopes or minimum limits of insurance for particular subcontractors
or subconsultants.

13, Indemmification.

To the fullest extent permitted by law, Consultant shall defend (with counsel
of Metro JPA's choosing), indemnify and hold Metro JPA, its Board, members of the
Board, employees, and authorized volunteers free and harmless from any and all
claims, demands, causes of action, suits, actions, proceedings, costs, expenses,
liability, judgments, awards, decrees, settlements, loss, damage or injury of any kind,
in law or equity, to property or persons, including wrongful death, in any manner
arising out of, pertaining to, or incident to any alleged acts, errors or omissions, or
willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's services,
the Project or this Agreement, including without limitation the payment of all
consequential damages, expert witness fees and attorneys' fees and other related costs
and expenses. Notwithstanding the foregoing, to the extent Consultant's services are
subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the
extent required by Civil Code Section 2782.8, to Claims that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the Consultant.
Consultant’s obligation to indemnify shall not be restricted to insurance proceeds, if
any, received by Metro JPA, its Board, members of the Board, employees, or
authorized volunteers.

14. California Labor Code Requirements.

Consultant is aware of the requirements of California Labor Code Sections
1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and
the performance of other requirements on certain "public works" and "maintenance"
projects. If the services are being performed as part of an applicable "public works" or
"maintenance" project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fu)ly comply with such
Prevailing Wage Laws, if applicable. Consultant shall defend, indemnify and hold
Metro JPA, its member agencies, elected officials, officers, employees and agents free
and harmless from any claims, liabilities, costs, penalties or interest arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws. It shall be
mandatory upon the Consultant and all subconsultants to comply with all California
Labor Code provisions, which include but are not limited to prevailing wages,

48960409 9031 34967014.1 10



employment of apprentices, hours of labor and debarment of contractors and
subcontractors. '
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If the services are being performed as part of an applicable "public works" or
"maintenance" project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered
with the Department of Industrial Relations ("DIR"). Consultant shall maintain
registration for the duration of the Agreement and require the same of any
subconsultants. The Services under this Agreement may also be subject to compliance
monitoring and enforcement by the DIR. It shall be Consultant's sole responsibility to
comply with all applicable registration and labor compliance requirements, including
the submission of payroll records directly to the DIR.

15. Laws, Venue, and Attorneys' Fees.

This Agreement shall be interpreted in accordance with the laws of the State
of California. If any action is brought to interpret or enforce any term of this
agreement, the action shall be brought in a state or federal court situated in the County
of San Diego, State of California. In the event of any such litigation between the
Parties, the prevailing party shall be entitled to recover all reasonable costs incurred,
including reasonable attorney's fees, as determined by the court.

16. Termination or Abandonment.

a. Metro JPA has the right to terminate or abandon any portion or
all of the work under this Agreement by giving ten (10) calendar days' written notice
to Consultant. In such event, Metro JPA shall be immediately given title and
possession to all original field notes, drawings and specifications, written reports and
other documents produced or developed for that portion of the work completed and/or
being abandoned. Metro JPA shall pay Consultant the reasonable value of services
rendered for any portion of the work completed prior to termination. If said termination
occurs prior to completion of any task for which a payment request has not been
received, the charge for services performed during such task shall be the reasonable
value of such services, based on an amount mutually agreed to by Metro JPA and
Consultant of the portion of such task completed but not paid prior to said termination.
Metro JPA shall not be liable for any costs other than the charges or portions thereof
which are specified herein. Consultant shall not be entitled to payment for unperformed
services, and shall not be entitled to damages or compensation for termination of work.

b. Consultant may terminate its obligation to provide further
services under this Agreement upon thirty (30) calendar days' written notice to Metro
JPA only in the event of substantial failure by Metro JPA to perform in accordance
with the terms of this Agreement through no fault of Consultant.

17. Documernts,

Except as otherwise provided in Section 16, above, all original field notes,
written reports, Drawings and Specifications and other documents, produced or
developed under this Agreement shall, upon payment in full for the services described
in this Agreement, be furnished to and become the property of Metro JPA.,

18. Organization.

A89904H1. IR 34567014, 1 12



Consultant shall assign Dexter S. Wilson as Project Manager. The Project
Manager shall not be removed or reassigned without the prior written consent of Metro
JPA.

19, Notice,

Any notice or instrument required to be given or delivered by this Agreement
may be given or delivered by depositing the same in any United States Post Office,
certified mail, return receipt requested, postage prepaid, addressed to:

METROJPA: CONSULTANT:

Metro Wastewater JPA Dexter Wilson Engineering
P.O. Box 1072 2234 Faraday Ave.
National City, CA 91951 Carlsbad, CA 92008

Attn: Metro TAC Chair Attn: Dexter $. Wilson

and shall be effective upon receipt thereof.

20. Third Party Rights.

Nothing in this Agreement shall be construed to give any rights or benefits to
anyone other than the Metro JPA and the Consultant.

21. Severability.

The unenforceability, invalidity or illegality of any provision(s) of this
Agreement shall not render the other provisions unenforceable, invalid or illegal.

22, Integration.

This Agreement represents the entire understanding of Metro JPA and
Consultant as to those matters contained herein, and supersedes and cancels any prior
oral or written understanding, promises or representations with respect to those
matters covered hereunder. This Agreement may not be modified or altered except in
writing signed by both Parties hereto. This is an integrated Agreement.

23.

During the term of this Agreement, Consultant shall annually, no later than
March 31 of each calendar year, provide Metro JPA with (1) proposed tasks for the
upcoming fiscal year (July 1 of each calendar year to June 30 of the following calendar
year [a "Fiscal Year"]) consistent with the Scope of Work in Exhibit A, (2) updated
insurance certificates, endorsements, and other documents required under this
Agreement (including, but not limited to, any and all documents

180 946P.0000134567014.1



evidencing compliance with Section 12 of this Agreement), and (3) an updated
Schedule of Charges consistent with the annual increase authorized in Exhibit "B," if
any.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Professional
Services Agreement as of the date first written above.

METRO WASTEWATER JPA: DEXTER WILSON ENGINEERING, INC.:

By: j ﬁ By: _X j
Ferry Jone/ ter Wilson
Chair

APPROVED AS TO FORM:

Best Best & Krieger LLP
General Counsel
METRO WASTEWATER JPA

Approval of Professional Services Agreement with Dexter Wilson Engineering, Inc., as to form

48960409 BHAA1'\34967014. | 12



EXHIBIT A

Scope of Services

The pwpose of this As-Needed Engineering Consulting Contract for the Metro

Wastewater JPA is to provide technical and financial support to the Participating
Agencies ("PAs") in meeting their objectives of fair rates, equitable cost sharing, and
program validation. To meet this intent Dexter Wilson Engineering, Inc. will review
engineering infonnation, reports, drawings and costs prepared by the City of San Diego
or their consultants.

4806940PH0PH 11349670141

. Attendance at and assistance in preparation of agendas for Metro TAC meetings.

Attendance at and assistance in preparation of agendas for the Metro JPA
meetings.

Attend and prepare for subcommittee meetings as directed by TAC or JPA
Chairperson.

Attend and prepare for other meetings asdirected by TAC or JPA Chairperson.

Prepare cost estimates, cost sharing material, scope of works or other material as
directed by TAC Chailperson.

Review Pure Water reports, plans and specificationsand provide comments as
directed by the TAC Chairperson.

. Assist with preparation of amendment to Wastewater Disposal Agreement.

Assist with Audits.

. Assist with implementationof Amended and Restated Wastewater Disposal

Agreement.

13



EXHIBITB
Schedule of Charges - FY 2023-2026

Work completed under this contract will be billed on a monthly basis. Fees will be
calculated on an hourly rate basis by multiplying the actual hours worked on the job
in each classification by the rates in the schedule below. These rates are subject to
change in January of each year. All direct costs will be billed outside the proposed
cost ceiling at cost plus 10 percent. Consultant invoices will be biJled inside the cost
ceiling at cost plm S percent.

Summary of Homn by Tuk:
Task 1- Estimated 5 hours permonth.
Task 2- Estimated 5 hours per month.
Task 3 - Estimated 10 hours per month.

Task 6~ Estimated 10 hours total.
Task 7- 50hours total.
Task 8 - 50hours total,

Task 4- Estimated 5 homs per month. Task 9-50 hours total. Task 5 -

Estimated 5 hours per month.,

FY 23 Proposed Budazet |

48090409.0099 11349670141

Tuk Pn,feslional Technical Clerical Total TaalkCOlt

1 60 0 0 60 $13,500
2 60 0 0 60 $13,500
3 120 4] 0 120 527.000
4 ~ 60 0 0 60 SI13.500
S 60 0 24 84 SIS,060
6 110 0 0 110 $24,750
7 50 0 0 50 5J1.280
8 50 0 0 S0 $11.250
9 50 0 0 50 $11,250

TOTAL 620 0 24 644 S$141,060

FY 23-24 Pnipesed Budget

Tuk Professional Tedlaical Clerical Total Task Cost
1 60 0 0 60 $13,500

2 60 0 0 60 $13,500

3 120 0 0] 120 S27.000

4 60 W] 0 60 813,500

5 60 0 24 84 $15,060

6 110 0 0 1O $24,750

7 50 0 0 50 SIT 250

8 50 0 0 SO $1.250

9 50 0 0 SO $11,250
TOTAL 620 0 24 644 S$141,060

14
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FV 24-2.8 Proposed Badget

Professional Technical QOeriaal Total Task Cost
60 0 0 60 $13,500
60 0 0 60 $13.500
120 Q 0] 120 $27.000
60 0 0 60 $13,500
60 0 24 84 $15,060
0 0 0 10 524,750
50 0 0 S0 S11,250
30 0 0 50 SJ1.250
50 0 0 50 $11.250
620 0 24 644 $141.860
FY 15-26 Proposed Budget
Tuk Professional Tecltnial Clerical Total | Task Cost
1 60 0 0 60 5t3.500
2 60 0 0 60 $13.500
3 120 0 0 120 $27.000
4 60 0 0 60 $13.500
K) 60 0 24 34 $15,060
6 110 0 0 110 524,780
7 50 0 0 50 S11,280
8 50 0 0 S0 $11250
9 SO 0 0 S0 $11.250
TOTAL 620 0 24 644 5141.060
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EXHIBIT "B" (cont.)
Schedule of Charges
Rate Schedule Effective February 1,

1822
Subject to Change Due to COLA Adjustments

CLASSIFIC HOURLYRATE
ATION
Office
Personne
l:
Plan
ning
IPesl
gn
Principal Engineer (RCE) $225.00
Managing Engineer (RCE) $216.00
Project Engineer (BCLE) $195.00
Senior Engineer (RCE) $170.00
Design Engineer (RCE) 1141.10
Associate Engineer 1l $135.00
Associate Engineer | $100.00
Engineerinc Aide 11 $ 96.00
Enpneerin& Aide | $ 920.00
Draftini/Design
Senior Designer $130.00
Senior Drafter $110.00
DrafterD $100.00
Drafter | $ 90.00
Clerieal $
66.00

"COLA Adjustments" means potential increases effective each July 1 based on
the increase (if any) in the most recent San Diego Consumer, Price Index - All

Urban Consumers.

480$1409.00061134967014.1 16



EXHIBIT "C"
Insurance Certificates

Insurance documentation is included on the following pages.
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ACF DEXTWIL-01 MCCOWANA
CERTIFICATE OF LIABILITY INSURANCE | OATEAMERYYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S]), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER License # OE&7768 SI7 | €T Erica Wilson
IQAInsurance Services ' i . - Irt .NoJ:(819) 574-6288
4370 La Jolla Village Drive ——rl_t"J,RN o Extl (858)754 006?-.?0233 LG
Suite 600 UL cc  Erica Wilson®icausa.com
SanDiego, CA 92122 INSURERIS! AFFORDING COVERAGE NAIG#
INSURERA ,Sentinel Insurance Comoanv Lid 11000
INSURED 1NsURER B: Hartford Insurance Comoanv of the Midwest | 37478
Dexter Wilson Engineering, Inc. dbaWilsen Engineering INSURER ¢: Hudson Insurance Comoany 2.5054
2394 Faraday Avenue NSURER D:
Carlsbad, CA 92188 INSURER E:
INSURER F
COVERAGES CERTIFICATE NUMBER- REVISION
NUMBER- .
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELQW HAWE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE F
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT T
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREINISSUBJECTTOALL THETERMS
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
MR~ [ ] TYPEOFINSURANGE FOPT POLICY NUMBER o -Cl% 1] TouCY EXP LMITS
A | X] COMMERGIAL GENERAL TTRRIITY EACHCCCURRENCE s
| CLAIMS-MADE QCCUR X | X [725BWBF0794 4/4/2022 4/412023 | GAA<I]9cENTED .. ]
- MEBEXP (Anv one person) g
__ PER<=:nMNAL & ADVINJURY g
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5
roLicy [K] 8' Loc . PRO0rts. COMP/IOP A™] s
OTHER. Deductible $
A | AUTOMOBILE LIABILITY "l . INGLELIMIT 5
ANY AUTO 72SBWBFO794 4412022 41472023 | SODILY INJURY /Per oz16onl | 5
= sheuuLED
R\LIJ\%N(?EONLY ; BOBILY INJURY /Per accident) &
nX T ?S&NLY X S Jt Peraceidaittt $
X Ry ned 5
A UMBRELLA LIAB CCCUR EACHOCCURRENCE ]
| X| excESS LiaB CLAIMS-MADER 725BWEF0794 4412022 § 442023 | AGGREGATE s
pec | X IreTenTions  10.000 ig [ s
B : T X THTO nH-
fﬁ%ﬁﬁgﬁ%{%ﬁﬁm@ oA | X 72WEGASTAAT 41412022 | 4/4/2023 [ELEACH ACCIDENT 3
7
fIERERRAEM REXCLUDED? EL DISEASE -EAEMPLOYEE §
I;t$ I'T8 21iPERATIONS beicw E.L DISEASE -POLICY LIMIT| S
C [Prolessonal Liab. REUETETT302Y AU AT 0TI Ber Claim
C |Ded. $25K Per Claim FRBG619113829 4/4/2022 4/4/2023 |Aggregate
DESCRIPTIONCF OPERATIONS! LOCATIONS/ VEHICLES {ACQRD 101, Additional Romarka Scho<lule, merr be attachedif more spacels required|
RE: FY21-22. Additional Insured coverage applies to General Liability and Automob le Liability for Metro JPA, City of National City, the Board ande
of the Board, its officers, employees, agents and Metro JPA designaled volunteers per policy form. Primary and Non-Contributory coverage applie
Liability per policy form. Waiver of subrogation applies to General Liability and Workers Compensation per policy form. Professional Liability- Cli
form, defense costs included within limit. If the insurance company elects 1o cancel or non-renew coverage for any reason other than nonpaymer
Cavignac & Associates will provide 30 days notice of such cancellation or nonrenewal.

GERTIFICATE HOLDER CANCELLATION



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCI
THE EXPIRATION DATE THEREOF, NOTICE WILL BE |
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTRURIZED REFRESENTATIVE

Metro Wastewater JPA 1
276 Fourth Avenues ICh"" Vis:t,irr.. 91910 (A bt

ACORD 25 (2016/03) © 1988-2015 ACORD

CORPORATICN. All rights reserved.
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Named Insured;

Dexier Wilson

Engineering, Inc.
BUSINESS LIABILITY COVERAGE

FORM

This Paragraph f. applies
separately to you and any
additional insured.

3. Financial Responsibility Laws

;!

When this policy is certified
as proof of financial
responsibility for the future
under the provisions of any
motor  vehicle financial
responsibility law, the
insurance provided by the
policy for "bodily injury”
liability and "property
damage" liability will comply
with the provisions of the law
to the extent of the coverage
and limits of insurance
required by that law.

With respect to "mobile
equipment" to which this
insurance applies, we will
provide any liability,
uninsured motorists,
underinsured motorists, no-
fault or other coverage
required by any motor
vehicle law. We will provide
the required limits for those
coverages.

4. Legal Action Against Us

No person or organization has a
right under this Coverage Form:

a.

To join us as a party or
ottierwise bring us into a
"suit" asking for damages
from an insured; or

To sue us on this Coverage
Form unless all of its terms
have been fully complied
with,

A person or organization may sue
us to recover on an agreed
settlement or on a final judgment
against an insured; but we will not
be liable for damages that are not
payable under the terms of this
insurance or that are in excess of
the applicabie limit of insurance.

An agreed settlement means
a settlement and release of
liability signed by us, the
insured and the claimant or
the claimant's legal
representative.

Separation Of Insureds

Except with respect to the
Limits of Insurance, and any
rights or duties specifically
assigned in this policy to the
first Named Insured, this
insurance applies:

a. As if each Named
insured were the only
Named Insured; and

b. Separately to each
insured against whom a
claim is made or "suit" is
brought,

6. Representations

a. When You Accept This

Policy

By accepting this policy,

you agree:

(1) The statements in
the Declarations are
accurate and
complete;

(2) Those statements
are based upon
representations you
made to us; and



Policy No.. 72SBWBF0794

(3} We have issued this policy in
reliance upon your
representations.

b. Unintentional Failure To Disclose

Hazards

If unintentionally you should fail to
disclose all hazards relating to the
conduct of your business at the
inception date of this Coverage Part,
we shall not deny any coverage under
this Coverage Part because of such
failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited
as follows:

a.

Primary Insurance

This insurance is primary except when
b. below applies. If other insurance is
also primary, we will share with all that
other insurance by the method
described in c. below.

Excess Insurance

This insurance is excess over any of
the other insurance, whether primary,
excess, contingent or on any other
basis:

{1) YourWork

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to
you or temporarily occupied by you
with permission of the owner,;

(3) Tenant Liability

Thatis insurance purchased by you
to cover your liability as a tenant for
"oroperty damage" to premises
rented to you or temporarily
occupied by you with permission of
the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the
maintenance or use of aircraft

(8)

"autos” or watercraft to the extent
not subject to Exclusion g. of
Section A. - Coverages.

Property Damage To
Borrowed Equipment Or Use
Of Elevators

If the loss arises out of
"property damage" to borrowed
egquipment or the use of
elevators to the extent not
subject to Exclusion k. of
Section A. - Coverages.

Form 88 0008
0405



(6) When You Are Added

(M)

As An Additional
Insured To Other
Insurance

That is other insurance
available to you
covering liabifity  for
damages arising out of
the premises or
operations, or products
and completed
operations, for which
you have been added as
an additional insured by
that insurance; or

When You Add Others
As An Additional
Insured To This
Insurance

That is other insurance
available o an

‘additional insured

However, the following
provisions apply to other
insurance available to
any person or
organization who is an
additional insured under
this Coverage Part:

{a) Primary When

Insuranc
e
Require
d By
Contract

This insurance is
primary if you have
agreed in & written
contract, written
agreement or permit
that this insurance
be primary. If other
insurance is also
primary, we will
share with all that
other insurance by

BUSINESS
LIABILITY
COVERAGE FORM

When this insurance is excess
over other insurance, we will pay
only our share of the amount of the
loss, if any, that exceeds the sum
of:

{1} The total amount that all such
other insurance would pay for
the loss in the absence of this
insurance; and

{2). The total of all deductible and
self- insured amounts under all
that other insurance

We will share the remaining loss, if
any, with any other insurance that is
not descriced in this Excess
Insurance provisicn and was not
bought specifically to apply in excess
of the Limits of insurance shown in
the Declarations of this Coverage
Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will
follow this method ailso. Under this
approach,

each insurer contributes equal
amounts until it has paid its
applicable limit of

- the method described
in ¢. below.

(b) Primary And Non-

GContributory . To

Other Insurance
When Required By
Contract

If you have agreed in
a written contract,
written agreement or
permit  that  this



insurance is primary
and non-
contributory with the
additional insured's
own insurance, this
insurance is primary
and we will not seek
contribution from
that other insurance.

Paragraphs {a) and (b)
do not apply to other
insurance to which the
additional insured has
been added as an
additional insured.

When this insurance is
excess, we will have no duty
under this Coverage Part to
defend the insured against
any "suit" if any other insurer
has a duty to defend the
insured against that "suit". If
no other insurer defends, we
will undertake to do so, but
we will be entitled t oth e
insured's rights against all
those other insurers.

Form SS 00 08 04 05

insurance or none of the loss
remains,
whichever comes first.

If any of the other insurarice does not
permit contribution 0/ equal shares,
we will contribute by limits. Under this
method, each insurer's share is
based on the ratio of its applicable
limit of insurance to the total
applicable limits of insurance of all
insurers.

8. Transfer Of Rights Of Recovery
Against Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover
all or part of any payment, including
Supplementary Payments, we have
made under this Coverage Part,
those rights are transferred to us.
The insured must do nothing after
loss to impair them. At our reguest,
the insured will bring "suit" or
transfer those rights to us and help
us enforce them. This condition
does not apply to Medical
Expenses Coverage.

Waiver Of Righis- Of Recovery
(Waiver Of Subrogation)

If the insured has waived any rights
of recovery against any person or
organization for all or part of any
payment, including Supplementary
Payments, we have made under
this Coverage Part, we also waive
that right, provided the insured
waived their rights of recovery
against such person or
organization in a contract,
agreement or permit that was
executed prior to the injury or
damage.



BUSINESS LIABILITY COVERAGE FORM

H. OPTIONAL INSURED
A Franchise
DDITIONAL
COVERAGES

If listed or shown as applicable in the
Declarations, one or more of the
following Optional Additional
Insured Coverages also apply.
When any of these Optional
Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds
When Required by Written Contract,
Written Agreement or Permit) of
Section C., Who is An Insured, does
not apply to the person or
organization  shown in the
Declarations. These coverages are
subject to the terms and conditions
applicable to Business Liability
Coverage in this policy, except as
provided below:

1. Additional Insured - Designated
Person Or Organization

WHO IS AN INSURED under
Section C. is amended to include
as an additional insured the
person(s) or organization(s)
shown in the Declarations, but
only with respect to liability for
"bodily injury”, "oroperty
damage" or "personal and
advertising injury" caused, in
whole or in part, by your acts or
omissions or the acts or
omissions of those acting on
your behalf:

a. In the performance of your
ongoing operations; or

k. In connection with your
premises owned by or
rented to you.

2. Additiona! Insured - Managers
Or Lessors Of Premises

a, WHOISANINSURED under
Section C. is amended fo
include as an additional
insured the person(s) or
organization(s) shown in the
Declarations as ; an

3. Additional Insured - Grantor Of

WHOQO IS AN INSURED under
Section C. is

Additional Insured -
Designated Person Or
Organization;out  only  with
respect to liability arising out
of the ownership, maintenance
or use of that part of the
premises leased to you and
shown in the Declarations.

b. With respect to the insurance
afforded to these additional
insureds, the following
additional exclusions apply:

This insurance does not apply
to:
(1} Any
"occurre
nce"
which
takes
place
after you
cease to
be a
tenant in
that
premises
;or
(2) Structural
alteration
s, new construction or
demoiition operations
performed by or on behalf -
of such person or
organization.



amended to include as an additional
insured the person(s) or
organization(s) shown in the
Declarations as an Additional Insured
- Grantor Of Franchise, but only with
respect to their liability as grantor of
franchise to you.

Additional Insured - Lessor Of
Leased Equipment

a. WHO IS AN INSURED under
Section C. is amended to include
as an additional insured the
person(s) or organization(s)
shown in the Declarations as an
Additional Insured - Lessor of
Leased Equipment, but only with
respect to liability for "bodily
injury", "property damage" or

-"personal and advertising injury”
caused, in whole or in part, by
your maintenance, operation or
use of equipment leased to you
by such person(s) or
organization(s}.

b. With respect to the insurance
afforded to these additional
insureds, this insurance does not
apply to any "occurrence" which
takes place after you cease to
lease that equipment.

Additional Insured - Owners Or
Other Interests From Whom Land
Has Been Leased

a. WHO IS AN INSURED under
Section C. is amended to include
as an additional insured the
person(s) or organization{s)
shown in the Declarations as an
Additional Insured - Owners Or
other Interests From Whom Land
Has Been Leased, but only with
respect to liability arising out of
the ownership, maintenance or
use of that part of the land leased
to you and shown in the
Declarations.

b. With respect to the insurance
afforded to these additional
insureds, the following additional
exclusions apply.

This insurance does not apply to:

{1) Any "occurrence” that takes
place after you cease to lease

that tand: or
{2) Structural alterations,

new construction or dermolition
operations performed by or on
behalf of such person or
organization.

6. Additional Insured - State Or Politicai

Subdivision - Permits

a. WHO IS AN INSURED under
Section C. is amended to include as
an additional insured the state or
political subdivision shown in the
Declarafions as an Additional
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Insured - State Or Political
Subdivision - Permits, but
only with respect fo
operations performed by
you or on your behaif for
which the state or palitical
subdivision has issued a
permit.

With  respect {fo the
insurance afforded to these
additional insureds, the
following additional
exclusions apply:

This insurance does not

apply to:

{1} "Bodily injury", "property
damage" or "personal
and advertising injury"
arising out of operations
performed for the state
or municipality; or

(2) "Boedily injury” or
“praoperty damage"
included in the "product-
completed operations”
hazard.

7. Additional Insured - Vendors

a.

WHO IS AN INSURED under
Section €. is amended to
include as an additional
insured the person(s) or
organization(s) (referred to
below as vendor) shown in
the Declarations as an
Additional Insured - Vendor,
but only with respect fto
"bodily injury" or "property
damage" arising out of "your
products” which are
distributed or sold in the
regular course of the
vendor's business and only
if this Coverage Part
provides coverage  for
"bodily injury" or "property
damage" included within the
"products-completed

operations hazard".

b. The insurance afforded to

BUSINESS
LIABILITY
COVERAGE FORM

the vendor is subject to the

following additional exclusions:

(1) This insurance does not

apply to

(&) "Bodily injury" or

“property  damage"

for which the vendor

is obligated to pay

damages by reason

of the assumption of

liability ina contract or

agreement, This

exclusion does not

apply to liability for

damages that the

vendor would have in

the absence of the

contract or
agreement;

(b) Any express
warranty
unauthorized by you;

(c) Any  physical or
chemical change in
the product made
intentionally by the
vendor;

(d) Repackaging, unless
unpacked solely for
the purpose of
inspection,
demaonstration,
testing, or the
substitution of parts
under instructions
from the
manufacturer, and
then repackaged in the
originai container;



{e) Any failure to make such
inspections, adjustments,
tests or seNicing as the
vendor has agreed to
make or normally
undertakes to make in the
usual course of business,
in connection with the
distribution or sale of the
products;

(f) Derronstration,

ins
fallation, seNicing or
repair operations, except
such operations
performed at the vendor's
premises in connection
with the sale of the
product;

(g) Products which, after
distribution or sale by you,
have been labeled or
relabeled or used as a
container, part or
ingredient of any other
thing or substance hy or
for the vendor; or

(h) "Bodily injury” or "property
damage" arising out of the
sole negligence of the
vendor for its own acts or
omissions or those of its

Subparagraphs (d) or
{f); or
(i) Such
insp
ections, adjustrents,
tests or seNicing as the
vendor has agreed to
make or normally
undertakes to make in
the usual course of
business, in
connection with the
distribution or sale of
the products.

(2) This insurance does not apply

to any insured person or

organization from whom you

have acquired such products,
or any ingredient, part or
container, entering

into,
accompanying or containing
such products.

B. Additional Insured - Controlling

Interest

WHQ 1S AN INSURED under
Section €. is amended to include as
an additional insured the person(s) or
organization(s) shown in the
Deciarations as an Additional
Insured - Controlling Interest, but only
with respect to their liability arising out

employees or anyone of:
else acting on its behalf a. Their financial control of you; or
gowever, th:S exclusion b. Premjses they own, maintain or
oes not apply to: contral while you lease or occupy
{iy The exceptions these premises.
contained in
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BUSINESS LIABILITY.COVERAGE FORM

This insurance dees not apply to
structural  alterations, new
construction and demaoiition
operations performed by or for
that person or organization.

Additional Insured - QOwners,
Lessees Or Confractors -
Scheduled Person Or
Organization

a. WHO IS AN INSURED
under Section C.is amended
to include as an additional
insured the person(s) or
organization(s) shown in the
Declarations as an
Additional Insured - Owner,
Lessees Or Contractors, but
ohly with respect to liability
for "bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your acts
or omissions or the acts or
omissions of those acting on
your behalf:

{1) In the performance of
your ohgoing operations
for  the  additional
insured(s); or

(2} In connection with "your
work" performed for that
additional insured and
included  within  the
"products-  completed

operations hazard", but

only if this Coverage
Part provides coverage
for "bodily injury" or
"property damage"
included within  the
"products-completed

operations hazard",

b. With respect fo the
insurance afforded to these
additional insureds, this
insurance does not apply to
"hodily  injury", "property
damage" or "personal an
advertising injury” arising out
of the rendering of, or the
failure to render, any

professional architectural,
engineering or surveying
services, including:

(1) The preparing, approving,
or failure to prepare or
approve, maps, shop
drawings, opinions,
reports, surveys, field
orders, change orders,
designs or drawings and
specifications; or

(2) Supervisory, inspection,
architectural or
engineering activities.

10. Additional insured - Co-Owner Of

Insured Premises

WHO {5 AN INSURED under
Section C. is amended to include
as an additional insured the
person{s) or Organization(s)
shown in the Declarations as an
Additional Insured - Co- cwner Of
Insured Premises, but only with
respect to their liability as co-
owner of the premises shown in
the Declarations.



The limits of insurance that apply to
additional insureds are described in
Section 0. - Limits Of Insurance.

How this insurance applies when other

insurance is availabie to an additional

insured is described in the Other

Insurance Conditicn in Section E. -

Liability And Medical Expenses
General Conditions.

LIABILITY AND MEDICAL
EXPENSES DEFINITIONS

1. "Advertisement’

means the
widespread  public
dissemination of
infarmation or

images that has the
purpose of inducing
the sale of goods,
products or services
through:

a. (1) Radio;
(2) Television;
(3) Billboard,
(4) Magazine,
{5) Newspaper;

b. The Internet, but only that part of
a web site that is about goods,
products or services for the

purposes of inducing the sale of
goods, products or services,; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement' does not
include:

a. The design, printed material,
information or images contained
in, on or upon the packaging or
labeling of any goods or products;
or

b. An interactive  conversation
between or among persons through
a computer network.

2. "Advertising idea" means any idea for
an "advertisement”.

3. "Asbestos hazard" means an
exposure or threat of exposure to the
actual or alleged properties of
asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle,
trailer or semi-trailer designed for travel
on public roads, including any attached
machinery or equipment. But "auto”
does not include "mobile equipment”.

"Bedily injury” means physical:
a. Injury,

b. Sickness; or

¢. Disease

sustained by a person and, if arising out
ofthe above, mental anguish or death
atany time.

"Coverage territory” means:
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

Poiley Number; 72 WEG AS1AA1 Endorsement Number:
Effective Date: 04/04/22 Effective hour is the same as stated on the Infonnation Page of the
policy.
Named Insured and Address: DEXTER WILSON ENGINEERING, INC.
2234 FARADAY AVE
CARLSBAD CA 92008

We have the right to recover our payments from anyone liable for an injury covered by this policy.
We will not enforce our right against the person or organization named in the Schedule. (This
agreement applies only to the extent that you perform woric under a written contract that requires
you to obtain this agreement fromus.)

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the woric described in the Schedule,

The additional premium for this endorsement shall be 2 % of the California workers' oompensation
premium otherwise due on such remuneration.

SCHEDULE

Person or Organization Job
Deacriptlon

Any person or organization for whom you are required by written contract or agreement to obtain this
waiver of rights from us
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Process Date: 04/11/22
Expiration Date: 04/04/23

Countersigned by

(1) Printed in U.S.A.

Policy
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DEXTER WILSON ENGINEERING, INC.

DEXTER
S.
WILSON
, P.E.
ANDRE
W M.
OVEN,
P.E,
NATALIE
NE
FRASCH
ETTI,
P.E.
STEVEN
I
HENDE
RSON,
P.E,
FERNARN
DO
FREGO
80, P.E.
KATHLE
EN L.
HEITT,
P.E.

March 20, 2023

154-001

Metro Wastewater JPA
P.O. Box 1072
National City, CA 91951 Attention: Metro TAC Chair Dear Metro TAC Chair, -

During the FY 21-22 we spent $139,580. Dexter's monthly hours were
approximately 45 per month and Kathleen's were approximately 11 per month.

So far in the FY 22-23, Dexter's monthly hours are approximately 47 per month
and Kathleen's are approximately 25 per month. Due to this increase in
engineering support with the rewriting of the Amended Restated Agreement,
completion of the draft Modified Billing System and its implementation, as well



as our increased involvement in the City of San Diego capital improvement
planning, projects and cost allocations we would like to request an increase in the
FY 22-23 contract ceiling amount as well as the contract ceiling for the remaining
three years of our contract to $200,000 per year. This should avoid the need for
year-end contract amendments to accommodate unforeseen budget items during
the remainder of this contract. This request has been reviewed by the Metro
Wastewater JPA Chair and he is supportive of the increase.

Please contact me if you would like to discuss or if you need further information.

2234 FARADAY AVENUE - CARLSBAD, CA 92008 = (760D) 438-4422 = FAX(760) 438-0173
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Dexter Wilson Engineering, Inc.
f

Dexter S. Wilson, P.E.

DSW:ck Attachment(s)
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