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CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10090514-26-C,   
As-Needed Asphalt Concrete  

This Contract (Contract) is entered into by and between the City of San Diego, a municipal 
corporation (City), and the successful bidder to Invitation to Bid (ITB) # 10090514-26-C, 
As-Needed Asphalt Concrete  (Contractor). 

RECITALS 

On or about 5/26/2026, City issued an ITB to prospective bidders on goods to be provided to 
the City. The ITB and any addenda and exhibits thereto are collectively referred to as the 
“ITB.” The ITB is attached hereto as Exhibit A.   

City has determined that Contractor has the expertise, experience, and personnel necessary 
to provide the goods.  

City wishes to retain Contractor to provide as-needed Asphalt Concrete as further described 
in the Scope of Work, attached hereto as Exhibit B. (Goods). 

For good and valuable consideration, the sufficiency of which is acknowledged, City and 
Contractor agree as follows: 

ARTICLE I 
CONTRACTOR SERVICES 

1.1  Scope of Work. Contractor shall provide the Goods to City as described in Exhibit B 
which is incorporated herein by reference. Contractor will submit all required forms and 
information described in Exhibit A to the Purchasing Agent before providing Goods.  

1.2 General Contract Terms and Provisions. This Contract incorporates by reference the 
General Contract Terms and Provisions, attached hereto as Exhibit C. 

ARTICLE II 
DURATION OF CONTRACT 

2.1  Term. This Contract shall be for a period of five (5) years beginning on the Effective 
Date. The term of this Contract shall not exceed five years unless approved by the City 
Council by ordinance.  

2.2 Effective Date. This Contract shall be effective on the date it is executed by the last 
Party to sign the Contract, and approved by the City Attorney in accordance with San Diego 
Charter Section 40.   

Document No:_______________________

Filed:________________________
              Office of the City Clerk
               San Diego, California

RR-316922

08-31-2026
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ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. City shall pay Contractor for performance of all Services 
rendered in accordance with this Contract in an amount not to exceed $60,000,000.       
(The not to exceed amount will be added in this final Contract prior to the final execution of the 
Contract by the City, with the Contractor’s initials indicating acceptance.)  

ARTICLE IV 
WAGE REQUIREMENTS 

4.1 By submitting a response to this ITB, Contractor certifies that he or she is aware of, 
and agrees to comply with, the federal Davis-Bacon wage provisions described in Exhibit D, 
Water Infrastructure Finance and Innovation Ace (WIFIA) Program Funding Agency 
Provisions which are incorporated herein by reference, before commencing Services. 

ARTICLE V 
CONTRACT DOCUMENTS 

5.1 Contract Documents. The following documents comprise the Contract between the 
City and Contractor: this Contract and all exhibits thereto; the Notice to Proceed; and the 
City’s written acceptance of exceptions or clarifications to the ITB, if any.  

5.2 Contract Interpretation. The Contract Documents completely describe the Goods to be 
provided. Contractor will provide any Goods that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce 
the intended result whether or not specifically called for or identified in the Contract 
Documents. Words or phrases which have a well-known technical or construction industry 
or trade meaning and are used to describe Goods will be interpreted in accordance with that 
meaning unless a definition has been provided in the Contract Documents. 

5.3 Precedence. In resolving conflicts resulting from errors or discrepancies in any of the 
Contract Documents, the Parties will use the order of precedence as set forth below. The 
document highest in the order of precedence controls. Inconsistent provisions in the 
Contract Documents that address the same subject, are consistent, and have different 
degrees of specificity, are not in conflict and the more specific language will control. The 
order of precedence from highest to lowest is as follows: 

1st The Contract 

2nd The ITB and the City’s written acceptance or clarifications to the ITB, if any 

3rd Contractor’s Pricing 

5.4  Counterparts. This Contract may be executed in counterparts which, when taken 
together, shall constitute a single signed original as though all Parties had executed the same 
page. 

DL
...!!:::... 

https://sandiego.na1.adobesign.com/verifier?tx=CBJCHBCAABAAxmzOo-iPLtmVvf9BlE5mr3Ohl5Dm8uEk


Document No: _______________________
R-316922

Bethany Bezak (Sep 2, 2026 17:03:57 PDT)

Bethany Bezak
Chief Performance and Logistics Officer

09/02/2026

Dominic Guglielmo (Sep 2, 2026 18:01:50 PDT)
Dominic Guglielmo

2nd

September 26

s.s Public Agencies. Other public agencies, as defined by California Government Code 
section 6500, may choose to use the terms of this Contract, subject to Contractor's 
acceptance. The City is not liable or responsible for any obligations related to a subsequent 
Contract between Contractor and another public agency. 

IN WITNESS WHl:.REOF, this Contract is executed by City and Contractor acting by and 
through their authorized officers. 

CONTRACTOR 

(A\111-"~ (<,, l)GA \!--1\("'"' ~\<~~, '.> 

Cu. Wntt,"' o,..,, s1vY1 ~ .. l 5ubs1~YI'~ 
Bidder 

~ \ ~C< YI { Y)) U1 1M \ hi) b'(:. 
Street Address 

City 

oll ~ri1 -tri ','v 
~elephone No. 

BY: 

Signatu • Bidder's Authorized 
Representative 

l&on /..w.·JB 

Title 

Date 6h-fP;?.k 
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CITY OF SAN DIEGO 
A Municipal Corporation 

BY: 

Print Name: ____________ _ 

Title 

Date Signed 

Approved as to form this __ day of 

________ ,20 __ 
HEATHER FERBERT, City Attorney 

BY:. _______________ _ 

Deputy City Attorney 

Pogdof? 

https://sandiego.na1.adobesign.com/verifier?tx=CBJCHBCAABAAxmzOo-iPLtmVvf9BlE5mr3Ohl5Dm8uEk
https://sandiego.na1.adobesign.com/verifier?tx=CBJCHBCAABAAxmzOo-iPLtmVvf9BlE5mr3Ohl5Dm8uEk
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EXHIBIT A 
INSTRUCTIONS AND BID REQUIREMENTS 

A. BID SUBMISSION

1. Timely Bid Submittal.  Bids must be submitted as described herein to the
Purchasing & Contracting Department (P&C). 

1.1 Reserved. 

1.2 Paper Bids. The City will accept paper bids in lieu of eBids. Paper bids 
must be submitted in a sealed envelope to the Purchasing & Contracting Department (P&C) 
located at 1200 Third Avenue, Suite 200, San Diego, CA  92101. The Solicitation Number and 
Closing Date must be referenced in the lower left-hand corner of the outside of the envelope. 
Faxed bids will not be accepted.  

1.3 Bid Due Date. Bids must be submitted prior to the Closing Date 
indicated in the eBidding System. E-mailed and/or faxed bids will not be accepted. 

1.4 Pre-Bid Conference. No pre-bid conference will be held for ITB. 

1.4.1  Reserved. 

1.5 Questions and Comments. Written questions and comments must be 
submitted electronically via the eBidding System no later than the date specified on the 
eBidding System. Only written communications relative to the procurement shall be 
considered. The City’s eBidding System is the only acceptable method for submission of 
questions. All questions will be answered in writing. The City will distribute questions and 
answers without identification of the inquirer(s) to all bidders who are on record as having 
received this ITB via its eBidding System. No oral communications can be relied upon for this 
ITB. Addenda will be issued addressing questions or comments that are determined by the 
City to cause a change to any part of this ITB. 

1.6 Contact with City Staff. Unless otherwise authorized herein, bidders 
who are considering submitting a bid in response to this ITB, or who submit a bid in 
response to this ITB, are prohibited from communicating with City staff about this ITB from 
the date this ITB is issued until a contract is awarded. 
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2. Submission of Information and Forms.

2.1 Completed and signed Contract Signature Page. If any addenda are 
issued, the latest Addendum Contract Signature Page is required. 

2.2 The Contractor Standards Pledge of Compliance Form as required in 
Exhibit E. 

2.3 Equal Opportunity Contracting forms including the Work Force Report 
and Contractors Certification of Pending Actions as required in Exhibit E. 

2.4 Reserved 

2.5 Reserved 

2.6 Reserved. 

2.7 Pricing Pages as required in Exhibit B. 

2.8 Reserved 

2.9 Reserved  

2.10 Reserved 

2.11 Forms SF-6600-06, Certification Regarding Lobbying, and SF-LLL, 
Disclosure of Lobbying Activities, as required in Exhibit D. 

3. Bid Review. Bidders are responsible for carefully examining the ITB, the Scope
of Work, this Contract, and all documents incorporated into the Contract by reference before 
submitting a bid. If selected for award of contract, bidder shall be bound by same. 

4. Addenda. The City may issue addenda to this ITB as necessary. All addenda are
incorporated into the Contract. The bidder is responsible for determining whether addenda 
were issued prior to a bid submission. Failure to respond to or properly address addenda may 
result in rejection of a bid.  
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5. Quantities. The estimated quantities provided by the City are not guaranteed. These
quantities are listed for informational purposes only. Quantities vary depending on the
demands of the City. Any variations from the estimated quantities shall not entitle the bidder
to an adjustment in the unit price or any additional compensation.

6. Quality. Unless otherwise required, all goods furnished shall be new and the
best of their kind. 

6.1 Items Offered. Bidder shall state the applicable trade name, brand, 
catalog, manufacturer, and/or product number of the required good, if any, in the bid. 

6.2 Brand Names. Any reference to a specific brand name in a solicitation 
is illustrative only and describes a component best meeting the specific operational, design, 
performance, maintenance, quality, or reliability standards and requirements of the City. 
Bidder may offer an equivalent or equal in response to a brand name referenced (Proposed 
Equivalent). The City may consider the Proposed Equivalent after it is subjected to testing 
and evaluation which must be completed prior to the award of contract. If the bidder offers 
an item of a manufacturer or vendor other than that specified, the bidder must identify the 
maker, brand, quality, manufacturer number, product number, catalog number, or other 
trade designation. The City has complete discretion in determining if a Proposed Equivalent 
will satisfy its requirements. It is the bidder’s responsibility to provide, at their expense, any 
product information, test data, or other information or documents the City requests to 
properly evaluate or demonstrate the acceptability of the Proposed Equivalent, including 
independent testing, evaluation at qualified test facilities, or destructive testing.  

7. Modifications, Withdrawals, or Mistakes. Bidder is responsible for verifying
all prices and extensions before submitting a bid. 

7.1 Modification or Withdrawal of Bid Before Bid Opening. Prior to the 
Closing Date, the bidder or bidder’s authorized representative may modify or withdraw the 
bid by providing written notice of the bid modification or withdrawal to the City Contact via 
the eBidding System. E-mail or telephonic withdrawals or modifications are not permissible. 

7.2 Bid Modification or Withdrawal of Bid After Bid Opening. Any bidder 
who seeks to modify or withdraw a bid because of the bidder’s inadvertent computational 
error affecting the bid price shall notify the City Contact identified on the eBidding System 
no later than three working days following the Closing Date. The bidder shall provide 
worksheets and such other information as may be required by the City to substantiate the 
claim of inadvertent error. Failure to do so may bar relief and allow the City recourse from 
the bid surety. The burden is upon the bidder to prove the inadvertent error. If, as a result of 
a bid modification, the bidder is no longer the apparent successful bidder, the City will award 
to the newly established apparent successful bidder. The City’s decision is final. 

8. Incurred Expenses. The City is not responsible for any expenses incurred by
bidders in participating in this solicitation process. 
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9. Public Records. By submitting a bid, the bidder acknowledges that any
information submitted in response to this ITB is a public record subject to disclosure unless 
the City determines that a specific exemption in the California Public Records Act (CPRA) 
applies. If the bidder submits information clearly marked confidential or proprietary, the 
City may protect such information and treat it with confidentiality to the extent permitted by 
law. However, it will be the responsibility of the bidder to provide to the City the specific 
legal grounds on which the City can rely in withholding information requested under the 
CPRA should the City choose to withhold such information. General references to sections of 
the CPRA will not suffice. Rather, the bidder must provide a specific and detailed legal basis, 
including applicable case law, that clearly establishes the requested information is exempt 
from the disclosure under the CPRA. If the bidder does not provide a specific and detailed 
legal basis for requesting the City to withhold bidder’s confidential or proprietary 
information at the time of bid submittal,  City will release the information as required by the 
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for 
release of this information. It will be the bidder’s obligation to defend, at bidder’s expense, 
any legal actions or challenges seeking to obtain from the City any information requested 
under the CPRA withheld by the City at the bidder’s request. Furthermore, the bidder shall 
indemnify and hold harmless the City, its elected officials, officers, and employees from and 
against  any claim or liability, and defend any action brought against the City, resulting from 
the City’s refusal to release information requested under the CPRA which was withheld at 
bidder’s request. Nothing in the Contract resulting from this bid creates any obligation on 
the part of the City to notify the bidder or obtain the bidder’s approval or consent before 
releasing information subject to disclosure under the CPRA. 

10. Right to Audit. The City Auditor may access bidder’s records as described in
San Diego Charter section 39.2 to confirm contract compliance. 

B. PRICING

1. Fixed Price. All prices shall be firm, fixed, fully burdened, FOB destination,
and include any applicable delivery or freight charges, and any other costs required to 
provide the requirements as specified in this ITB. 

2. Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees
should not be included in the price proposal. Applicable taxes and regulatory fees will be 
added to the net amount invoiced. The City is liable for state, city, and county sales taxes but 
is exempt from Federal Excise Tax and will furnish exemption certificates upon request. All 
or any portion of the City sales tax returned to the City will be considered in the evaluation of 
bids. 

3. Escalation. An escalation factor is not allowed unless called for in this ITB. If
escalation is allowed, bidder must notify the City in writing in the event of a decline in 
market price(s) below the bid price. At that time, the City will make an adjustment in the 
Contract or may elect to re-solicit. 
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4. Unit Price. Unless the bidder clearly indicates that the price is based on
consideration of being awarded the entire lot and that an adjustment to the price was made 
based on receiving the entire bid, any difference between the unit price correctly extended 
and the total price shown for all items shall be offered shall be resolved in favor of the unit 
price. 

C. BID OPENING. All bids will be opened at, or immediately after, the time noticed for
the bid opening in a location that is open to the public. No bidder or interested person will be
excluded from the bid opening. Where no member of the public is in attendance, at least one
City officer or employee, in addition to the City employee opening the bids, will be present.
Bid results will be announced in the presence of those attending. The name of the project
will be audibly announced to those present followed by the name of the bidder, the name of
the surety, the amount of the bond, if required, and the total amounts or unit amounts bid.
Any person present shall have the right to ask the announcements be repeated or to ask that
omitted data be supplied. Such requests will be honored to the extent they do not
unreasonably delay or interfere with the bid opening procedure, as determined at the sole
discretion of the City employee opening the bids.

D. EVALUATION OF BIDS

1. Low Bid Award. A contract will be awarded to the lowest responsible and
responsive bidder. 

2. Additional Information. The City may require bidder to provide additional
written or oral information to clarify responses. 

3. Sustainable Materials. Consistent with Council Policy 100-14, the City
encourages use of readily recyclable submittal materials that contain post-consumer 
recycled content.   

4. Waiver of Defects and Technicalities. The City may waive defects and
technicalities in bids when to do so is in the City’s best interests. 

5. Rejection of All Bids. The City may reject any and all bids when to do so is in
the City’s best interests. 

E. ANNOUNCEMENT OF AWARD

1. Award of Contract. The City will inform all bidders of its intent to award a
Contract in writing. 

2. Obtaining Bid Results. Bid results may be obtained by: (1) attending the bid
opening; (2) e-mailing a request to the City Contact identified on the eBidding System; or (3) 
visiting the P&C eBidding System to review the bid results. To ensure an accurate response, 
requests should reference the Solicitation Number. Bid results will not be released over the 
phone. 
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3. Multiple Awards. City may award more than one contract by awarding 
separate items or groups of items to various bidders. The additional administrative costs 
associated with awarding more than one Contract will be considered in the determination. 
 
F. PROTESTS. The City’s protest procedures are codified in Chapter 2, Article 2, Division 
30 of the San Diego Municipal Code (SDMC). These procedures provide unsuccessful bidders 
with the opportunity to challenge the City’s determination on legal and factual grounds. The 
City will not consider or otherwise act upon an untimely protest. 
 
G. SUBMITTALS REQUIRED UPON NOTICE OF INTENT TO AWARD. The successful 
bidder is required to submit the following documents to P&C within ten (10) business days 
from the date on the Notice of Intent to Award letter:   
 

1. Insurance Documents. Evidence of all required insurance, including all 
required endorsements, as specified in Article VII of the General Contract Terms and 
Provisions.   
 

2. Taxpayer Identification Number. Internal Revenue Service (IRS) regulations 
require the City to have the correct name, address, and Taxpayer Identification Number 
(TIN) or Social Security Number (SSN) on file for businesses or persons who provide goods or 
services to the City. This information is necessary to complete Form 1099 at the end of each 
tax year. To comply with IRS regulations, the City requires each Contractor to provide a Form 
W-9 prior to the award of a Contract.  
 

3. Business Tax Certificate. All businesses that contract with the City must have 
a current business tax certificate unless the City Treasurer determines the business is 
exempt.  
 

4. Reserved.  
 

5. Reserved. 
 
The City may find the bidder to be non-responsive and award the Contract to the next 
responsible and responsive low bidder if the apparent successful bidder fails to timely 
provide the required information or documents. 
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EXHIBIT B 
SCOPE OF WORK 

 
A. BID SPECIFICATIONS 

 
The City of San Diego Public Utilities, Transportation, and Stormwater Departments (City) seek 
to award a contract to furnish all labor, plant equipment, and materials for the mixing of 
aggregate and asphalt binder at a central mixing plant, loading the mixture into trucks 
furnished by the City either at the plant or at a satellite storage facility, all as specified in the 
specifications and special provisions herein. Cold Mix asphalt will be delivered by the contractor 
with their delivery trucks on an as-needed business to stockpile sites as instructed by the City.  
Contractor’s plant must be an approved source of material as determined by the City’s Material 
Testing Lab. 
 
These specifications are based on the Standard Specifications for Public Works Construction, 
Greenbook (2021 edition) and City of San Diego Whitebook (2021 edition).  The subsection 
numbers shown in these specifications refer to the subsections in the Standard Specifications for 
Public Works Construction, Greenbook (2021 edition) and City of San Diego Whitebook (2021 
edition).  Additions to and deletions from the Standard Specifications subsections are indicated 
where appropriate. 
 
B. MATERIALS 
 

1. Paving Materials.  Asphalt binder to be mixed with aggregate shall be liquid or 
paving asphalt of such grades as may be designated by the City according to its 
various requirements, and in accordance with Greenbook Section 203-1 

 
2. Asphalt Concrete (Whitebook & Greenbook Subsection 203-6 with Whitebook 

taking precedence over Greenbook).  Asphalt concrete shall be a mixture of 
mineral aggregate and paving or liquid asphalt mixed at a central mixing plant. 

 
Unless otherwise specified, PG 64-10 paving grade asphalt binder shall be used 
for asphalt concrete and asphalt concrete dikes. 

 
3. Aggregate (Greenbook subsection 203-6.2.2 Whitebook taking precedence over 

Greenbook for Sections 200).  Aggregate shall conform to the Greenbook 
requirements of Subsection 200-1.2 and 200-1.5.2. The percentage of crushed 
particles will be determined by Test Method No. Calif. 205. 

 
4. Coarse Aggregate (Subsection 200-1.2).  Coarse aggregate shall be crushed rock 

conforming to the subsection specified above. Rock dust shall conform to 
Greenbook Subsection 200-1.2 and Whitebook 200-1.2.1. 

 
5. Fine Aggregates (Subsection 200-1.5.2).  Sand shall conform to the Greenbook 

200-1.5.2 and Whitebook 200-1.5.5. Fine aggregate shall be sand, rock dust, 
mineral filler, or a blend of these materials.  
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6. Combined Aggregates (Whitebook & Greenbook Subsection 203-6.4.3 Whitebook 
taking precedence over Greenbook).  All of these subsections are incorporated 
into these specifications by reference except that the following classes are the 
only ones to be included in these specifications (Whitebook & Greenbook 
Subsection 203-6.5.4 Whitebook taking precedence over Greenbook): 

 
Class B2 (3/4" maximum) 
Class C2 (1/2" maximum) 
Class D (3/8"" maximum)  
Class F (Sheet) 

 
C. COLD MIX  
 
Cold Mix shall consist of Class D aggregate and type SC-250 or SC-800 asphalt mixed at 210ºF to 
240ºF in accordance with the Standard Specifications. 
 
D. CONTRACT CONDITIONS 
 
The City will require that asphalt materials be provided Monday through Friday during normal 
business hours, starting at 7:00 A.M.  Contractor shall have the capability to provide asphalt 
materials on Saturdays, Sundays, and holidays.  The City will notify the Contractor forty-eight 
(48) hours in advance for materials required outside of normal business hours.  The minimum 
time for plant operations shall be four (4) hours. 
 
The plant or loading facility shall be located within a radius not to exceed thirty (30) miles of the 
Chollas Operating Station, located at 2797 Caminito Chollas, San Diego, CA 92105. 
 
The City reserves the right to add more delivery locations at any time during the contract period. 
 
When the City knows in advance that it will require over 450 tons of asphaltic plant mix on any 
one (1) day, the City will notify the Contractor not less than forty- eight (48) hours in advance of 
the desired starting time. 
 
The City will notify the Contractor by not less than twenty-four (24) hours before the desired 
time of delivery in cases where the City requires between 200 tons to 450 tons.  Contractor shall 
be prepared to furnish quantities of less than 200 tons without advance notice from the City. 
 
Contractor shall commence delivery to the City on the date and time specified, unless the City 
determines that weather conditions are unsuitable or there is any other condition beyond the 
City’s control, which makes it impossible for the City to take delivery. 
 
On days when the City has notified the Contractor that the City intends to haul over 450 tons of 
asphaltic plant mix from the Contractor’s plant, the plant shall give preference to the City in 
loading over the City’s trucks of any other party. 
 
On days when the City takes less than 450 tons from the Contractor’s plant, the City’s trucks 
shall be loaded in accordance with their proper place in the waiting line.  The exception is if the 
City notifies the Contractor at least twenty-four (24) hours before the time desired that the City 
desires to start hauling materials at a certain time and the Contractor agrees to start loading the 
materials at the time requested, the City’s trucks shall have loading priority until the amount of 
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tonnage ordered has been delivered.  If the wait time exceeds one (1) hour, the City truck shall be 
given loading priority over all others and be loaded within thirty (30) minutes. 
The right is reserved by the City to advertise for bids in cases where asphaltic resurfacing work 
is to be done by other than City forces. 
 
Any surfacing materials failing to meet the specifications will be rejected even if the material 
has been placed on the street and payment therefore will be withheld by the City. 
 
During normal business hours, the Contractor is required to notify the City and provide an 
alternate supplier for asphalt products whenever the Contractor’s plant closes due to equipment 
break downs, labor strife, scheduled plant closures, or if for any other reason the Contractor’s 
plant is unable to provide the ordered materials in accordance with the above listed conditions.  
Contractor shall make other arrangements for provision of the bid materials so that the City’s 
work shall continue uninterrupted, at the prices bid in this contract.  Contractor will incur a one 
thousand dollar ($1,000.00) per day fine for failure to provide an alternate supplier for 
contracted materials in this contract. 
 
Contractor will be required to accept the City’s demolition concrete and asphalt materials.  
Contractor shall be responsible for the disposition of the concrete and asphalt materials to 
ensure their reintroduction in the manufacture of various paving products or related materials. 
 
The City will deliver asphalt or concrete demolition materials to designated sites. The materials 
will be broken into two (2) foot sections and will be generally clean and free of steel.  The 
demolition materials may be separated into specific product or may be a mixture of concrete or 
asphalt.  The demolition materials will also include asphalt grindings. 
 
Contractor will dispose of the City’s demolition asphalt and concrete materials at no charge for 
recycling. 
 
E. PAYMENT 

 
Contractor shall have their public weighmaster maintain a daily load sheet showing for each 
load, the truck number, time in, time out delivery ticket, gross, tare and net weights, type of 
mix, and the pick-up location.  This shall be available to City forces upon request at any time. 
 
Two (2) copies of a certified load ticket issued by vendor’s weighmaster shall accompany each 
load leaving the plant. 
 
This ticket shall show the gross, tare and net weights, truck number, job description or location, 
department name, supervisor name responsible for the invoice time or departure from the plant.  
A City representative will sign and note the time of receipt on each load ticket and will retain a 
carbon copy of the load ticket. 
 
Contractor shall invoice daily.  City departments shall not be commingled on any one invoice and 
shall be invoiced independently.  Multiple load tickets can be referenced on a single invoice only 
if they are for the same customer.  A copy of the certified load ticket/delivery ticket is required to 
be submitted with invoice(s). 
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Invoices shall contain, at minimum, the following: Purchase Order number, dates of delivery or 
pick-up, quantities of each item, unit price, description of item as it is shown in the Pricing 
Pages Section below, Caltrans Index for the month and total cost. 
 
Payment terms are net 30 days from the date the City receives a correct and complete invoice. 
 
F. TECHNICAL REPRESENTATIVE 
 
The Technical Representative for this Contract is identified in the Notice to Proceed and is 
responsible for overseeing and monitoring this Contract. One Representative from each 
department will be provided. 
 

G. DELIVERY 

The delivery rate bid item (Pricing Schedule, Cold Mix Asphalt Item 2) shall be surcharged per 
ton to the material price for all cold mix asphalt delivered to the designated City stockpile 
site(s). This rate covers all delivery-related costs (truck, driver, equipment, fuel surcharges, 
etc.) and shall be invoiced based on the actual verified tons delivered. Invoices must separately 
itemize material and delivery charges. Only full loads will be ordered under the contract. 
 
All Contractor personnel, including delivery drivers, who perform deliveries under this contract 
shall present valid photo identification upon arrival at the delivery site. A current, valid driver’s 
license shall be acceptable as photo identification. The Contractor must ensure that every driver 
assigned to make a delivery under this contract carries acceptable photo identification.  
 
Contractor personnel will not be required to access any sensitive areas. The delivery locations 
are as follows: 
 

1) Chollas Yard  
2781 Caminito Chollas 

 San Diego, CA  92105 

2) Metropolitan Operations Complex 
9150 Topaz Way 
San Diego, CA  92123 

 
  



H. PRICING SCHEDULE 

The estimated annual quantities provided by the City are not guaranteed. Any variations 
for these estimated quantities shall not entitle the Bidder to an adjustment in the unit 
price or to any additional compensation. Bidders shall complete the pricing schedule in its 
entirety to be considered responsive. Unit prices shall be based on the Unit of Measure (U/M) as 
specified. Any changes to the U/M made by the Bidder may be cause for the bid to be rejected as 
nonresponsive. The City shall not pay any additional amounts outside the agreed unit prices. The 
'Base Binder%' is used for pricing purposes only. Actual binder percentages can vary slightly 
but must meet specification listed in this Scope of Work. 

NOTE (for all Items): EXTENDED PRICE = Est. Annual Qty. x Unit Price 

1. ASPHALT 

a. Unit prices shall include all labor, materials, equipment, overhead, profit, plant 
operations, loading, and all incidental costs required to furnish asphalt materials in 
accordance with the Contract Documents. 

b. Bid prices shall be based on the California Statewide Crude Oil Price Index in effect 
[JUNE] prior to bid opening ("Base Index"). 

c. Unit prices will be subject to adjustment in accordance with Section I -
Compensation Adjustments for Price Index Fluctuations. 

Item Description 

1. Class B 2 ¾" Max 

2. Class C 2 1/2 11 Max 

3. Class D 3/811 Max 

4. (:lass D 3/811 Dike Mix 

5. (:lass F Sheet 

6. Class D 3/8" Fine 

7. ~lass D 3/8" Berm Mix 

Goods and Services 1TB 
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Unit of Estimated 
Measure AnnualOtv 

Ton 15,400 

Ton 29,400 

Ton 18,300 

Ton 1,605 

Ton 6,005 

Ton 6,675 

Ton 1,504 
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Base Unit Price Binder % 
5% $ \ I \ . 00 
6% $ \\~-00 
7% $ 1\i,0O 
7010 

$ l'?v, oO 
9% $ \)0, ob 
7% $ ll~-06 
7% 

$ 1Yl.uO 

SUBTOTAL: 

Extended Price 

s I 1101;1-wo .oo 

s 1 //L 1/l,, W-oo 

s 2, \5 9 J You . o c 
s 1- \ i , 2- ~o . oo 

, 

S 7%0, (o50. 00 

S l & 1 , t.p C50. oc 
s t \ 1) 0 lD ~ .()() 

$ 
q, 10~, uY~.CX 
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2. Cold Mix Asphalt 

Unit of Estimated Base 
Item Description Measure Annual Qty Binder% Unit Price Extended Price 

' 

8. Cold Mix Ton 14,225 $ nlP-00 $ \, ~ 3Y1 ~ 00.o 6% 

9, Delivery Per Ton 
8,155 $ 21.J.U? s \61;8ut&r Delivered 

SUBTOTAL: $ 2.; \1,S VJ(}lf. l, 

TOTAL EXTENDED PRICE SECTIONS 1-2:\li 11 J 3 I 2 I 053 . ~) 
, 7 

The following requested information will not be considered in the award evaluation: 

Section 1 - Asphalt 

Day Charge for opening plant on 
regularly scheduled closed days for 
City projects requiring weekend and 
holiday operations. 

Night Charge for opening plant 
between the hours of 8:oo p.m. 
to 6:oo a.m. for City projects 
requiring night- time operations. 

Plant/Loading facility location: 

$ (p Ill . LO per hour 

Minimum Charge: $ 

s ~2s. loO per hour 

Minimum Charge: $ 

Ni9'hlr l1,J1d<ool~ @.\- of OtA~ HMA C,'1d Eswul;do ~MA 
Section 2 - Cold Mix and Super Cold Mix Asphalt 

Day Charge for opening plant on 
regularly scheduled closed days for 
City projects requiring weekend and 
holiday operations. 

Night Charge for opening plant 
between the hours of 8:oo p.m. 
to 6:oo a.m. for City projects 
requiring night-time operations. 

Goods and Services 1TB 
Revised: April 29, 2016 
OCA Document No. 1277089 

$ ( e 1q . 10 per hour 

Minimum Charge: $ ½ f\ 5 ~ . (o 0 
I 

$ o l S. (,0 per hour 

Minimum Charge:$ 
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Plant/Loading facility location: 

h/11'~ 1'.ll!!K on~ oohi Q\r~!'.'.lfl 
BIDDER'S LIST OF ADDITION AVAILABLE MATE s 

Bidders are requested to note below a list of other materials available through its company not 
specifically listed in this bid, along with the standard rates per ton that the City may consider 
meeting future needs. Please provide information for all fields in the tables below for each 
material type offered by bidder. The General Information noted above and all terms and 
conditions of this contract shall apply to materials noted below. 

This information will not be considered in the award evaluation. 

Item T:J/M 1 Description Unit Price 

1. Ton $ 

2. Ton $ 

3. Ton $ 

4. Ton $ 

5. Ton $ 

6. Each Delivery Rate for Materials In This Section $ 

I. COMPENSATION ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS 

The unit prices bid for Items 1 through 8 of the Pricing Schedule shall be based on the California 
Statewide Crude Oil Price Index in effect [month] prior to bid opening (11 Base Index"). 

Beginning on the first day of the month following contract award, the City may adjust the unit 
prices for asphalt materials on a monthly basis to reflect fluctuations in California Statewide 
Crude Oil Price Index. Adjustments shall apply only to the asphalt binder component of the 
asphalt mix and shall not apply to aggregate, labor, trucking, fuel, overhead, profit, delivery 
charges, or any other contract cost component. 

The adjustment amount shall be calculated using the following formula: 

Adjustment=(Current Index-Base Index)xBinder Percentage 

The adjusted unit price shall be calculated as follows: 

Adjusted Unit Price=Bid Unit Price+Adjustment 

Goods and Services 1TB 
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The most recently published California Statewide Crude Oil Price Index available at the time of 
invoicing shall be used for adjustment calculations. If the California Statewide Crude Oil Price 
Index is discontinued or substantially modified, the City reserves the right to designate an 
equivalent replacement index 
 
Price adjustments shall apply equally to increases and decreases in the index. All adjustment 
calculations performed by the City shall be final. 
 
No price adjustment shall apply unless the Current Index varies by more than five percent (5%) 
above or below the Base Index. If the variation exceeds five percent (5%), adjustment shall apply 
only to the portion exceeding the five percent (5%) threshold. 
 
Price adjustments for all other listed prices of the Pricing schedule shall be in accordance with 
Exhibit C, Section 3.4 Price Adjustments. 
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THE CITY OF SAN DIEGO 

GENERAL CONTRACT TERMS AND PROVISIONS 

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS 

EXHIBIT C
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ARTICLE I 
SCOPE AND TERM OF CONTRACT 

 
1.1 Scope of Contract. The scope of contract between the City and a provider of goods 
and/or services (Contractor) is described in the Contract Documents. The Contract Documents 
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document 
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the 
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these 
General Contract Terms and Provisions.  
 
1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the 
last date that the contract is signed by the parties and approved by the City Attorney in 
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until 
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A 
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.   

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contract Documents. In addition, the City may, in its 
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract 
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall 
not increase its pricing in excess of the percentage increase described in the Contract.  
 

ARTICLE II 
CONTRACT ADMINISTRATOR 

 
2.1  Contract Administrator. The Purchasing Agent or designee is the Contract 
Administrator for purposes of this Contract, and has the responsibilities described in this 
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.  
 

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate  
Contractor’s performance as often as the Contract Administrator deems necessary throughout the 
term of the contract. This evaluation will be based on criteria including the quality of goods or 
services, the timeliness of performance, and adherence to applicable laws, including prevailing 
wage and living wage.  City will provide Contractors who receive an unsatisfactory rating with a 
copy of the evaluation and an opportunity to respond. City may consider final evaluations, 
including Contractor’s response, in evaluating future proposals and bids for contract award.  
 
2.2  Notices. Unless otherwise specified, in all cases where written notice is required under 
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited 
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper 
notice is effective on the date of personal delivery or five (5) days after deposit in a United States 
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to: 
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Purchasing Agent 
City of San Diego, Purchasing and Contracting Division 
1200 3rd Avenue, Suite 200 
San Diego, CA 92101-4195 

 
ARTICLE III 

COMPENSATION 
 

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or 
services provided in accordance with the terms and provisions specified in the Contract. 

3.2  Invoices.  

 3.2.1  Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with 
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a 
date, an invoice number, a purchase order number, a description of the goods or services 
provided, and an amount due. 
 
 3.2.2 Service Contracts. Contractor must submit invoices for services to City by the 
10th of the month following the month in which Contractor provided services. Invoices must 
include the address of the location where services were performed and the dates in which 
services were provided.  
 
 3.2.3  Goods Contracts. Contractor must submit invoices for goods to City within 
seven days of the shipment. Invoices must describe the goods provided.    
 

 3.2.4  Parts Contracts. Contractor must submit invoices for parts to City within seven 
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the 
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing 
Page(s), the net price to City, and an item description, quantity, and extension. 
 

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless 
Contractor receives prior written authorization from the Contract Administrator. Failure to do so 
will result in payment being withheld for services. If approved, Contractor will include an 
invoice that describes the work performed and the location where the work was performed, and a 
copy of the Contract Administrator’s written authorization.  

3.2.6  Reporting Requirements. Contractor must submit the following reports using 
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may 
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s 
online tutorials on how to utilize the City’s web-based contract compliance portal.  

3.2.6.1 Monthly Employment Utilization Reports.  Contractor and Contractor’s 
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth 
(5th) day of the subsequent month. 
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3.2.6.2 Monthly Invoicing and Payments.  Contractor and Contractor’s 
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth 
(5th) day of the subsequent month. 

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may 
extend over multiple City fiscal years, and that work and compensation under this Contract is 
contingent on the City Council appropriating funding for and authorizing such work and 
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year 
for which sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contractor for any amounts not duly appropriated and authorized by City Council. 

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may 
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount 
requested in the justification in an amount not to exceed the increase in the Consumer Price 
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor 
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a 
negative number, then the unit prices shall not be adjusted for that option year (the unit prices 
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in 
the CPI-U when calculating the unit prices for later option years. Contractor must provide such 
written request and justification no less than sixty days before the date in which City may 
exercise the option to renew the contract, or sixty days before the anniversary date of the 
Contract. Justification in support of the written request must include a description of the basis for 
the adjustment, the proposed effective date and reasons for said date, and the amount of the 
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%, 
whichever is less). City’s approval of this request must be in writing.  
 

ARTICLE IV 
SUSPENSION AND TERMINATION 

 
4.1 City’s Right to Suspend for Convenience. City may suspend all or any portion of 
Contractor’s performance under this Contract at its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written 
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/or services satisfactorily provided up to the date of 
suspension. City may rescind the suspension prior to or at six (6) months by providing 
Contractor with written notice of the rescission, at which time Contractor would be required to 
resume performance in compliance with the terms and provisions of this Contract. Contractor 
will be entitled to an extension of time to complete performance under the Contract equal to the 
length of the suspension unless otherwise agreed to in writing by the Parties. 
 
4.2 City’s Right to Terminate for Convenience. City may, at its sole option and for its 
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written 
notice of such termination to Contractor. The termination of the Contract shall be effective upon 
receipt of the notice by Contractor. After termination of all or any portion of the Contract, 
Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs 
otherwise); and (2) complete any and all additional work necessary for the orderly filing of 
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documents and closing of Contractor's affected performance under the Contract. After filing of 
documents and completion of performance, Contractor shall deliver to City all data, drawings, 
specifications, reports, estimates, summaries, and such other information and materials created or 
received by Contractor in performing this Contract, whether completed or in process. By 
accepting payment for completion, filing, and delivering documents as called for in this section, 
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract 
with regard to the affected performance. 

4.3 City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any 
obligation required by this Contract constitutes a default. Examples of default include a 
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services 
of the required quality or within the time specified; (2) failed to perform any of the obligations of 
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize 
full performance. 

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of 
receiving written notice from City specifying the nature of the default, City may immediately 
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any 
person claiming any rights by or through Contractor under this Contract.  

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such 
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or 
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue 
performance to the extent not terminated. 

4.4  Termination for Bankruptcy or Assignment for the Benefit of Creditors. If 
Contractor files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a general 
assignment for the benefit of creditors, the City may at its option and without further notice to, or 
demand upon Contractor, terminate this Contract, and terminate each and every right of 
Contractor, and any person claiming rights by and through Contractor under this Contract. 

4.5 Contractor’s Right to Payment Following Contract Termination. 
 
 4.5.1 Termination for Convenience. If the termination is for the convenience of City 
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for 
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract 
beyond the Contract termination date.  
 
 4.5.2 Termination for Default. If, after City gives notice of termination for failure to 
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the 
termination shall be deemed to have been effected for the convenience of City. In such event, 
adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and 
remedies are in addition to any other rights and remedies provided by law or under this Contract.  
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4.6 Remedies Cumulative. City’s remedies are cumulative and are not intended to be 
exclusive of any other remedies or means of redress to which City may be lawfully entitled in 
case of any breach or threatened breach of any provision of this Contract.   
 

ARTICLE V 
ADDITIONAL CONTRACTOR OBLIGATIONS 

 
5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this 
Contract at the shipment destination unless specified otherwise. Inspection will be made and 
acceptance will be determined by the City department shown in the shipping address of the 
Purchase Order or other duly authorized representative of City. 

5.2 Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or 
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation 
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s 
sole expense, even if the damage was not apparent or discovered until after receipt. 

5.3 Responsibility for Damages. Contractor is responsible for all damage that occurs as a 
result of Contractor’s fault or negligence or that of its’ employees, agents, or representatives in 
connection with the performance of this Contract. Contractor shall immediately report any such 
damage to people and/or property to the Contract Administrator. 

5.4 Delivery. Delivery shall be made on the delivery day specified in the Contract 
Documents. The City, in its sole discretion, may extend the time for delivery. The City may 
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.  

5.5 Delay. Unless otherwise specified herein, time is of the essence for each and every 
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is 
anticipated that there will be, a delay in performance. The written notice must explain the cause 
for the delay and provide a reasonable estimate of the length of the delay. City may terminate 
this Contract as provided herein if City, in its sole discretion, determines the delay is material. 

 5.5.1 If a delay in performance is caused by any unforeseen event(s) beyond the control 
of the parties, City may allow Contractor to a reasonable extension of time to complete 
performance, but Contractor will not be entitled to damages or additional compensation. Any 
such extension of time must be approved in writing by City. The following conditions may 
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of 
the performance; inability to obtain materials, equipment or labor; or other specific reasons 
agreed to between City and Contractor. This provision does not apply to a delay caused by 
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a 
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has 
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to 
obtain materials, equipment, or labor, in which case City’s approval must be in writing. 
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5.6 Restrictions and Regulations Requiring Contract Modification. Contractor shall 
immediately notify City in writing of any regulations or restrictions that may or will require 
Contractor to alter the material, quality, workmanship, or performance of the goods and/or 
services to be provided. City reserves the right to accept any such alteration, including any 
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City.   
 
5.7 Warranties. All goods and/or services provided under the Contract must be warranted by 
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except 
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000 
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is 
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that 
warranty work is performed at a facility acceptable to City and that services, parts, and labor are 
available and provided to meet City’s schedules and deadlines. Contractor may establish a 
warranty service contract with an agency satisfactory to City instead of performing the warranty 
service itself. If Contractor is not an authorized service center and causes any damage to 
equipment being serviced, which results in the existing warranty being voided, Contractor will 
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with 
new equipment that meets City’s operational needs. 
 
5.8 Industry Standards. Contractor shall provide goods and/or services acceptable to City in 
strict conformance with the Contract. Contractor shall also provide goods and/or services in 
accordance with the standards customarily adhered to by an experienced and competent provider 
of the goods and/or services called for under this Contract using the degree of care and skill 
ordinarily exercised by reputable providers of such goods and/or services. Where approval by 
City, the Mayor, or other representative of City is required, it is understood to be general 
approval only and does not relieve Contractor of responsibility for complying with all applicable 
laws, codes, policies, regulations, and good business practices.  
 
5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in 
an accessible location all records and documents, including paper, electronic, and computer 
records, relating to this Contract for five (5) years after receipt of final payment by City under 
this Contract. Contractor shall make all such records and documents available for inspection, 
copying, or other reproduction, and auditing by authorized representatives of City, including the 
Purchasing Agent or designee. Contractor shall make available all requested data and records at 
reasonable locations within City or County of San Diego at any time during normal business 
hours, and as often as City deems necessary. If records are not made available within the City or 
County of San Diego, Contractor shall pay City’s travel costs to the location where the records 
are maintained and shall pay for all related travel expenses. Failure to make requested records 
available for inspection, copying, or other reproduction, or auditing by the date requested may 
result in termination of the Contract. Contractor must include this provision in all subcontracts 
made in connection with this Contract. 
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all 
project invoices received from Subcontractors and Suppliers, all purchases of materials and 
services from Suppliers, and all joint venture participation.  Records shall show name, telephone 
number including area code, and business address of each Subcontractor and Supplier, and joint 
venture partner, and the total amount actually paid to each firm.  Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

5.10 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or 
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s 
performance. If requested, Contractor shall schedule the first quality assurance meeting no later 
than eight (8) weeks from the date of commencement of work under the Contract. At the quality 
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will 
note any deficiencies in Contract performance, and provide Contractor with an opportunity to 
address and correct such deficiencies. The total number of quality assurance meetings that may 
be required by City will depend upon Contractor’s performance. 
 
5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no 
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2, 
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable 
efforts to cooperate with Auditor’s requests. 
 
5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this 
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS) 
for each item shipped. Failure to comply with this procedure will be cause for immediate 
termination of the Contract for violation of safety procedures. 
 
5.13  Project Personnel. Except as formally approved by the City, the key personnel identified 
in Contractor’s bid or proposal shall be the individuals who will actually complete the work. 
Changes in staffing must be reported in writing and approved by the City.  
  
 5.13.1 Criminal Background Certification. Contractor certifies that all employees 
working on this Contract have had a criminal background check and that said employees are 
clear of any sexual and drug related convictions. Contractor further certifies that all employees 
hired by Contractor or a subcontractor shall be free from any felony convictions.  
  
 5.13.2  Photo Identification Badge. Contractor shall provide a company photo 
identification badge to any individual assigned by Contractor or subcontractor to perform 
services or deliver goods on City premises. Such badge must be worn at all times while on City 
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel 
assigned to work in sensitive areas. All employees shall turn in their photo identification badges 
to Contractor upon completion of services and prior to final payment of invoice. 
 
5.14  Standards of Conduct. Contractor is responsible for maintaining standards of employee 
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.  
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 5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all 
times during the Contract term. Contractor shall be readily available to meet with the City. 
Contractor shall provide the telephone numbers where its representative(s) can be reached.  
 

5.14.2 City Premises. Contractor’s employees and agents shall comply with all City 
rules and regulations while on City premises. 
 

5.14.3 Removal of Employees. City may request Contractor immediately remove from 
assignment to the City any employee found unfit to perform duties at the City. Contractor shall 
comply with all such requests.  
 
5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be 
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and 
approvals for complying with any federal, state, county, municipal, and other laws, codes, and 
regulations applicable to Contract performance. This includes, but is not limited to, any laws or 
regulations requiring the use of licensed contractors to perform parts of the work.   
 
5.16  Contractor and Subcontractor Registration Requirements. Prior to the award of the 
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register 
with the City’s web-based vendor registration and bid management system. The City may not 
award the Contract until registration of all subcontractors and suppliers is complete. In the event 
this requirement is not met within the time frame specified by the City, the City reserves the right 
to rescind the Contract award and to make the award to the next responsive and responsible 
proposer of bidder. 

ARTICLE VI 
INTELLECTUAL PROPERTY RIGHTS 

 
6.1 Rights in Data. If, in connection with the services performed under this Contract, 
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings, 
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code, 
specifications, surveys, system designs, video recordings, or any other original works of 
authorship, whether written or readable by machine (Deliverable Materials), all rights of 
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the 
sole property of City. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City 
without prior written consent of City. Contractor may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior 
written consent of the City. 
 
6. 2 Intellectual Property Rights Assignment. For no additional compensation, Contractor 
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the 
Deliverable Materials created by Contractor or its employees, agents, or subcontractors, 
including copyrights, in connection with the services performed under this Contract. Contractor 
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to 
promptly execute and deliver, upon request by the City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, or 
other papers or instruments which may be necessary or desirable to fully secure, perfect or 
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to 
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the 
prosecution of any action or opposition proceeding involving such intellectual property rights 
and any adjudication of those rights.  
 
6. 3 Contractor Works. Contractor Works means tangible and intangible information and 
material that: (a) had already been conceived, invented, created, developed or acquired by 
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created, 
or developed by Contractor after the effective date of this Contract, but only to the extent such 
information and material do not constitute part or all of the Deliverable Materials called for in 
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor 
Works, including all intellectual property rights in or pertaining to the same, shall be owned 
solely and exclusively by Contractor.  
 
6. 4 Subcontracting.  In the event that Contractor utilizes a subcontractor(s) for any portion 
of the work that comprises the whole or part of the specified Deliverable Materials to the City, 
the agreement between Contractor and the subcontractor shall include a statement that identifies 
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act 
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials, 
whether arising in copyright, trademark, service mark or other forms of intellectual property 
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor 
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell 
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the 
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights. 
City shall have the right to review any such agreement for compliance with this provision.  
 
6. 5 Intellectual Property Warranty and Indemnification. Contractor represents and 
warrants that any materials or deliverables, including all Deliverable Materials, provided under 
this Contract are either original, or not encumbered, and do not infringe upon the copyright, 
trademark, patent or other intellectual property rights of any third party, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing 
materials, deliverables or works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Contractor further agrees to 
indemnify, defend, and hold harmless the City, its officers, employees and agents from and 
against any and all claims, actions, costs, judgments or damages, of any type, alleging or 
threatening that any Deliverable Materials, supplies, equipment, services or works provided 
under this contract infringe the copyright, trademark, patent or other intellectual property or 
proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim 
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of Infringement is threatened or made before Contractor receives payment under this Contract, 
City shall be entitled, upon written notice to Contractor, to withhold some or all of such 
payment. 
 
6.6 Software Licensing. Contractor represents and warrants that the software, if any, as 
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or 
clock that would erase data or programming or otherwise cause the software to become 
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either 
automatically, upon the occurrence of licensor-selected conditions or manually on command. 
Contractor further represents and warrants that all third party software, delivered to City or used 
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor. 
 
6.7 Publication. Contractor may not publish or reproduce any Deliverable Materials, for 
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from 
the City.  
 
6.8 Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all 
royalties, license, and patent fees associated with the goods that are the subject of this 
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied 
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all 
suits, actions and claims for infringement that are brought against the City, and to defend, 
indemnify and hold harmless the City, its elected officials, officers, and employees from all 
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any 
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods, 
materials, supplies, or equipment to Contractor  under the Contract. 

 
ARTICLE VII 

INDEMNIFICATION AND INSURANCE 
 

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with 
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its 
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and 
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury 
to or death of an employee of Contractor or its subcontractors), expense, and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses 
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate 
to, directly or indirectly, in whole or in part, any goods provided or performance of services 
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by 
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify, 
protect and hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Parties. 
 
7.2 Insurance.  Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to property which may arise from or 
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in connection with the performance of the work hereunder and the results of that work by 
Contractor, his agents, representatives, employees or subcontractors. 
 
Contractor shall provide, at a minimum, the following: 
 

7.2.1 Commercial General Liability.  Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and completed operations, property 
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000 
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be 
twice the required occurrence limit. 

 
  7.2.2 Commercial Automobile Liability.  Insurance Services Office Form Number 
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9 
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property 
damage. 

 
7.2.3 Workers' Compensation.  Insurance as required by the State of California, with 

Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per 
accident for bodily injury or disease. 

 
7.2.4 Professional Liability (Errors and Omissions).  For consultant contracts, 

insurance appropriate to Consultant’s profession, with limit no less than $1,000,000 per 
occurrence or claim, $2,000,000 aggregate.  

 
If Contractor maintains broader coverage and/or higher limits than the minimums shown above, 
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by 
Contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 
 

7.2.5  Other Insurance Provisions. The insurance policies are to contain, or be 
endorsed to contain, the following provisions:  
 

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,  
and volunteers are to be covered as additional insureds on the CGL policy with respect to 
liability arising out of work or operations performed by or on behalf of Contractor including 
materials, parts, or equipment furnished in connection with such work or operations. General 
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at 
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used). 
 
  



 
General Contract Terms and Provisions  
Revised: January 16, 2020  
OCA Document No. 1685454_2 

Page 13 of 21 

7.2.5.2 Primary Coverage. For any claims related to this contract,  
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04 
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of 
Contractor’s insurance and shall not contribute with it.  
 

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall  
provide that coverage shall not be canceled, except with notice to City.  
 

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of  
any right to subrogation which the Workers’ Compensation insurer of said Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from the insurer. 
 

7.2.5.5 Claims Made Policies (applicable only to professional liability). The  
Retroactive Date must be shown, and must be before the date of the contract or the beginning of 
contract work. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior 
to the contract effective date, Contractor must purchase “extended reporting” coverage for a 
minimum of five (5) years after completion of work. 
 
7.3 Self Insured Retentions. Self-insured retentions must be declared to and approved by 
City. City may require Contractor to purchase coverage with a lower retention or provide proof 
of ability to pay losses and related investigations, claim administration, and defense expenses 
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City. 

7.4 Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 
Best’s rating of no less than A-VI, unless otherwise acceptable to City. 

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is 
authorized to do business in the State of California and is included on the List of Approved 
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers 
are subject to all of the requirements for policies of insurance provided by admitted carriers 
described herein. 
 
7.5 Verification of Coverage. Contractor shall furnish City with original certificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage 
required by this clause. All certificates and endorsements are to be received and approved by 
City before work commences. However, failure to obtain the required documents prior to the 
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right 
to require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time.  



 
General Contract Terms and Provisions  
Revised: January 16, 2020  
OCA Document No. 1685454_2 

Page 14 of 21 

 
7.6 Special Risks or Circumstances. City reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other 
special circumstances. 
 
7.7 Additional Insurance. Contractor may obtain additional insurance not required by this 
Contract. 
 
7.8 Excess Insurance. All policies providing excess coverage to City shall follow the form 
of the primary policy or policies including but not limited to all endorsements. 
 
7.9 Subcontractors.  Contractor shall require and verify that all subcontractors maintain 
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an 
additional insured on insurance required from subcontractors.  For CGL coverage, subcontractors 
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement. 
 

ARTICLE VIII 
BONDS 

 
8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may 
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee 
Contractor’s faithful performance of this Contract and assure payment to contractors, 
subcontractors, and to persons furnishing goods and/or services under this Contract. 

 8.1.1 Bond Amount.  The Bond shall be in a sum equal to twenty-five percent (25%) 
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim 
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.  
 
 8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete 
performance of this Contract and payment of all claims for materials and labor, at which time it 
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of 
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty 
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual 
renewal to City. 
 
 8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State 
of California Department of Insurance to transact surety business in the State of California and 
which has a current A.M. Best rating of at least “A-, VIII.”  
 
 8.1.4  Non-Renewal or Cancellation. The Bond must provide that City and Contractor 
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal, 
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or 
material change to the Bond terms, Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal, 
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force 
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and effect as required under this Contact, will be a material breach of the Contract subject to 
termination of the Contract. 
 
8.2 Alternate Security. City may, at its sole discretion, accept alternate security in the form 
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank, 
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond. 
 

ARTICLE IX 
CITY-MANDATED CLAUSES AND REQUIREMENTS 

 
9.1 Contractor Certification of Compliance. By signing this Contract, Contractor certifies 
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the 
duration of the Contract. 

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s 
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated 
into the Contract by this reference.  

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and 
State Access Laws and Regulations: Contractor shall comply with all accessibility 
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24). 
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most 
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply 
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy 
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies 
compliance with all federal and state access laws and regulations and further certifies that any 
subcontract agreement for this contract contains language which indicates the subcontractor's 
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws 
and regulations. 

9.1.3 Non-Discrimination Requirements. 

9.1.3.1  Compliance with City’s Equal Opportunity Contracting Program 
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall 
ensure that their subcontractors comply with this program. Nothing in this Section shall be 
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors. 

9.1.3.2  Non-Discrimination Ordinance. Contractor shall not discriminate on the 
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity, 
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of 
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for 
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees 
that violation of this clause shall be considered a material breach of the Contract and may result 
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language 
is included in contracts between Contractor and any subcontractors, vendors and suppliers.  

9.1.3.3   Compliance Investigations. Upon City’s request, Contractor agrees to 
provide to City, within sixty calendar days, a truthful and complete list of the names of all 
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its 
contracts that were undertaken within San Diego County, including the total dollar amount paid 
by Contractor for each subcontract or supply contract. Contractor further agrees to fully 
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be 
considered a material breach of the Contract and may result in Contract termination, debarment, 
and other sanctions.  

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.  

  
9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards 

provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor 
Standards may be considered a material breach of the Contract and may result in Contract 
termination, debarment, and other sanctions.  

 
9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without 

violating the City’s Noise Abatement Ordinance codified in the SDMC.  
 
9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the 

City’s Storm Water Management and Discharge Control provisions codified in Division 3 of 
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management 
Practice guidelines and pollution elimination requirements in performing or delivering services 
at City owned, leased, or managed property, or in performance of services and activities on 
behalf of City regardless of location. 

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan 
encompassing Citywide programs and activities designed to prevent and reduce storm water 
pollution within City boundaries as adopted by the City Council on January 22, 2008, via 
Resolution No. 303351, as may be amended.  

Contractor shall comply with each City facility or work site’s Storm Water Pollution 
Prevention Plan, as applicable, and institute all controls needed while completing the services to 
minimize any negative impact to the storm water collection system and environment.  

 
9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply 

with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.  
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41 
which requires that other than listing the City as a client and other limited endorsements, any 
advertisements, social media, promotions or other marketing referring to the City as a user of a 
product or service will require prior written approval of the Mayor or designee. Use of the City 
Seal or City logos is prohibited. 
 

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy 
of its BTC to the City before a Contract is executed. 

 
9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply 

with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through 
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO. 

 
 9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance 

applies to any subcontractor who performs work on behalf of a Contractor to the same extent as 
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall 
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written 
subcontracts. 

 
ARTICLE X 

 CONFLICT OF INTEREST AND VIOLATIONS OF LAW 

10.1 Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of 
interest laws, regulations, and policies applicable to public contracts and procurement practices 
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, et. 
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must 
complete one or more statements of economic interest disclosing relevant financial interests. 
Upon City’s request, Contractor shall submit the necessary documents to City. 

10.2 Contractor’s Responsibility for Employees and Agents. Contractor is required to 
establish and make known to its employees and agents appropriate safeguards to prohibit 
employees from using their positions for a purpose that is, or that gives the appearance of being, 
motivated by the desire for private gain for themselves or others, particularly those with whom 
they have family, business or other relationships. 

10.3 Contractor’s Financial or Organizational Interests. In connection with any task, 
Contractor shall not recommend or specify any product, supplier, or contractor with whom 
Contractor has a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies. 

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or 
proposal was not made in the interest of or on behalf of any person, firm, or corporation not 
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or 
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or 
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not 
seek by collusion to secure any advantage over the other bidders or proposers. 

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated 
by City if Contractor employs an individual who within the twelve (12) months immediately 
preceding such employment did in his/her capacity as a City officer or employee participate in 
negotiations with or otherwise have an influence on the selection of Contractor. 
 

ARTICLE XI 
DISPUTE RESOLUTION 

 
11.1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled 
through normal contract negotiations, Contractor and City shall use mandatory non-binding 
mediation before having recourse in a court of law. 

11.2 Selection of Mediator. A single mediator that is acceptable to both parties shall be used 
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this 
Contract, if possible. 

11.3  Expenses. The expenses of witnesses for either side shall be paid by the party producing 
such witnesses. All other expenses of the mediation, including required traveling and other 
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct 
request of the mediator, shall be borne equally by the parties, unless they agree otherwise. 

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed. The discussions, statements, writings and admissions 
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115 
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties 
in writing. The parties may agree to exchange any information they deem necessary. Both parties 
shall have a representative attend the mediation who is authorized to settle the dispute, though 
City's recommendation of settlement may be subject to the approval of the Mayor and City 
Council. Either party may have attorneys, witnesses or experts present.  

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in 
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their 
actions shall not be subject to discovery. 

 
ARTICLE XII 

MANDATORY ASSISTANCE 
 

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or 
relates in any way to the services provided to the City under a Contract, Contractor , its agents, 
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request. 
Contractor’s assistance includes, but is not limited to, providing professional consultations, 
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attending mediations, arbitrations, depositions, trials or any event related to the dispute 
resolution and/or litigation. 
 
12.2 Compensation for Mandatory Assistance. City will compensate Contractor for fees 
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory 
Assistance are determined, through resolution of the third party dispute or litigation, or both, to 
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and 
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers, 
and employees for Mandatory Assistance. 
 
12.3 Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or 
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or 
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12.2 are not reimbursable.  
 

ARTICLE XIII 
MISCELLANEOUS 

 
13.1 Headings. All headings are for convenience only and shall not affect the interpretation of 
this Contract. 

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become due under 
this Contract, without City’s prior written approval. Any assignment in violation of this 
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s 
sole discretion. In no event shall any putative assignment create a contractual relationship 
between City and any putative assignee. 

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor 
are independent contractors and not agents of City. Any provisions of this Contract that may 
appear to give City any right to direct Contractor concerning the details of performing or 
providing the goods and/or services, or to exercise any control over performance of the Contract, 
shall mean only that Contractor shall follow the direction of City concerning the end results of 
the performance. 

13.4 Subcontractors. All persons assigned to perform any work related to this Contract, 
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be 
directly responsible for their work. 

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants 
or conditions on the part of City or Contractor shall be deemed to be both covenants and 
conditions. 

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local, 
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of 
applicable local, state, and federal laws, regulations, and policies is grounds for contract 
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to 
City for all damages, including costs for substitute performance, sustained as a result of the 
violation. In addition, Contractor may be subject to suspension, debarment, or both.  

13.7  Governing Law. The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 
 
13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation 
of application of any of its terms and conditions, or any related disputes shall be in the County of 
San Diego, State of California.  

 
13.9 Successors in Interest. This Contract and all rights and obligations created by this 
Contract shall be in force and effect whether or not any parties to the Contract have been 
succeeded by another entity, and all rights and obligations created by this Contract shall be 
vested and binding on any party’s successor in interest. 

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance 
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any 
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract, 
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of 
any breach shall affect or alter this Contract, and each and every covenant, condition, and term 
hereof shall continue in full force and effect without respect to any existing or subsequent 
breach. 

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this 
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal. 

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decision of whether to seek advice of legal counsel with respect to this Contract is the sole 
responsibility of each party. This Contract shall not be construed in favor of or against either 
party by reason of the extent to which each party participated in the drafting of the Contract. 

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified, 
amended or waived except by a written agreement executed by duly authorized representatives 
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing 
Agent must sign all Contract amendments. 
 
13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or 
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court 
order shall control. Varying degrees of stringency among the main body of this Contract, the 
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most 
stringent requirement shall control. Each party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Contract. 
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13.15 Survival of Obligations. All representations, indemnifications, warranties, and 
guarantees made in, required by, or given in accordance with this Contract, as well as all 
continuing obligations indicated in this Contract, shall survive, completion and acceptance of 
performance and termination, expiration or completion of the Contract. 

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information, 
correspondence, proposals, reports of any nature, estimates compiled or composed by 
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor 
their contents shall be released by Contractor or any subcontractor to any third party without the 
prior written consent of City. This provision does not apply to information that: (1) was publicly 
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becomes known to Contractor other than through disclosure by City. 

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptcy, whether 
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce 
method authorized by the Contract, written notification of the bankruptcy to the Purchasing 
Agent and the Contract Administrator responsible for administering the Contract. This 
notification shall be furnished within five (5) days of the initiation of the proceedings relating to 
bankruptcy filing. This notification shall include the date on which the bankruptcy petition was 
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City 
contract numbers and contracting offices for all City contracts against which final payment has 
not been made. This obligation remains in effect until final payment is made under this Contract. 

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract, 
none of the provisions of this Contract are intended to benefit any third party not specifically 
referenced herein. No party other than City and Contractor shall have the right to enforce any of 
the provisions of this Contract. 
 
13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be 
interpreted as limiting the rights and obligations of City in its governmental or regulatory 
capacity. 
 



 
 

 

EXHIBIT D 

WATER INFRASTRUCTURE FINANCE AND INNOVATION ACT (WIFIA) PROGRAM FUNDING 
AGENCY PROVISIONS 

 
By signing this Contract, Contractor certifies that they are aware of the wage provisions 
described herein and shall comply with such provisions before commencing services.  

A. Debarment and Suspension and Prohibitions Relating to Violations of CWA and CAA with 
Respect to Federal Contracts, Grants, or Loans  
Contractor certifies that it will not knowingly enter into a contract with anyone who 
is ineligible under the 2 CFR part 180 and part 1532 (per Executive Order 12549, 51 FR 
6370, February 21, 1986) or who is prohibited under Section 306 of the Clean Air Act 
or Section 508 of the Clean Water Act to participate in the [Project]. Suspension and 
debarment information can be accessed at http://www.sam.gov. Contractor 
represents and warrants that it has or will include a term or conditions requiring 
compliance with this provision in all of its subcontracts under this Agreement. 

 
B.  New Restrictions on Lobbying 

Federal Lobbying Restrictions (31 U.S.C 1352). Recipients of federal financial 
assistance may not pay any person for influencing or attempting to influence any 
officer or employee of a federal agency, a member of Congress, an officer or employee 
of Congress, or an employee of a member of Congress with respect to the award, 
continuation, renewal, amendment, or modification of a federal grant, loan, or 
contract. These requirements are implemented for USEPA in 40 CFR Part 34, which 
also describes types of activities, such as legislative liaison activities and professional 
and technical services, which are not subject to this prohibition. Upon award of this 
contract, Contractor shall complete and submit to the City the Certification Regarding 
Lobbying form (SF-6600-06) and, if necessary, Disclosure of Lobbying Activities 
form (SF-LLL), as found in Appendix A and Appendix B to 40 CFR Part 34. Contractor 
shall also require all subcontractors and suppliers of any tier awarded a subcontract 
over $100,000 to similarly complete and submit the certification and disclosure forms 
pursuant to the process set forth in 40 CFR 34.110. 

 Form SF 6606-06 is provided in Section D below and available at this 
hyperlink:  

• https://www.epa.gov/system/files/documents/2021-
08/epa_form_6600_06.pdf 

 Form SF-LLL is provided in Section D below and available at this 
hyperlink: 

 
C. Age Discrimination Act, Section 504 of the Rehabilitation Act, Title VI of the Civil Rights 
Act of 1964, and Section 13 of the Clean Water Act 

Civil Rights Obligations. Contractor shall comply with the following non-
discrimination requirements: 

 Title VI of the Civil Rights Act of 1964, which prohibits discrimination 
based on race, color, and national origin, including limited English 
proficiency (LEP). (42 U.S.C 2000D, et. seq) 



 
 

 

 Section 504 of the Rehabilitation Act of 1973, which prohibits 
discrimination against persons with disabilities. (29 U.S.C. 794, 
supplemented by EO 11914, 41 FR 

 17871, April 29, 1976 and EO 11250, 30 FR 13003, October 13, 1965) 
 The Age Discrimination Act of 1975, which prohibits age 

discrimination. (42 U.S.C 6101 et. seq) 
 Section 13 of the Federal Water Pollution Control Act Amendments of 

1972, which prohibits discrimination on the basis of sex. 
 40 CFR Part 7, as it relates to the foregoing. 

 

D.  Prohibition on Certain Telecommunications.   

The John S McCain Nation Defense Authorization Act for Fiscal Year 2019 prohibits EPA 
financial assistance recipients, including WIFIA borrowers, from expending loan funds 
to procure or obtain; extend or renew a contract to procure or obtain; or enter into a 
contract (or extend or renew a contract) to procure or obtain equipment, services, or 
systems that use covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As 
described in the Act, “covered telecommunications equipment or services” means: 
 

a. Telecommunications equipment produced by Huawei Technologies Company or 
ZTE Corporation (or any subsidiary or affiliate of such entities). 

b. Telecommunications or video surveillance services produced by such entities; 
c. For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 

d. Telecommunication or video surveillance services provided by such entities or 
using such equipment. 

e. Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country 

f. The Act does not prohibit: 
1. Procuring with an entity to provide a service that connects to the facilities 

of a third-party, such as backhaul, roaming, or interconnection 
arrangements. 

2. Telecommunications equipment that cannot route or redirect user data 
traffic or permit visibility into any user data or packets that such 
equipment transmits or otherwise handles 

 
E.  Forms 

Forms SF-6600-06, Certification Regarding Lobbying, and SF-LLL, Disclosure of 
Lobbying Activities, are available on following pages: 
 
 
 



&EPA United States 
ENVIRONMENTAL PROTECTION AGENCY 

Washington, DC 20460 

0MB Control No. 2030-0020 
Approval expires 06/3012024 

This collechon of mformauon ts approved by 0MB under 1hc Paperwork Reduclion Acl. 44 U S.C 3501 ct seq (0MB Control No. 2030-0020) 
Responses to 1his collcc1,on of mfonnauon arc rcqu11cJ 10 ob1am an assts1ancc agreement (40 CFR Part 30. 40 CFR P~rt 31 . and 40 CFR Part 33 for 
awards made pnor to December 26, 2014. and 2 C FR 200. 2 CFR 1500, and 40 CFR Patt 33 for awards made after December 26. 20 14 j . An agency may 
not conduct or sponsor. and a person is not required to respond to, a collecr,on of info rmal ion unles.s 1l displays a currently vahd 0MB control number 
The public reporlmg and recordkecping burden for thos colleclmn of mformahon is estimated 10 be 0.25 hours per response, Send comments on lhc 
Agency's need for 1h1s mfom1at1on, 1he accuracy of the provided burden cstnnatcs and any suggested methods for mm1m1zmg respondent burden to the 
Rcgula1ory Support Di,· is1on Director.US. Env11onmcntal Protcc11on Agency (2S2 IT), 1200 Pennsylvania Ave .. NW. Washington, D.C. 20460. lncludc 
th~ 0MB control number in any correspondence. IJo not send 1he completed form 1o lhis address. 

C·ADGJ8 I 51-0 80 1: 
EPA Project Control Number 

CERTIFICATION REGARDING LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, 
LOANS AND COOPERATIVE AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan. or cooperative 
agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such·failure. 

D L.,a..~@: (..o(Lf~ T)\ , ~- ~-

EPA Form 6600-06 (Rev. 06/2014) Previous editions are obsolete. 



DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C.1352 0MB Number. 4040-0013 
Expiration Date: 06/30/2028 

1. * Type of Federal Action: 2. * Status of Federal Action: 3. * Report Type: 
0 a.contract 0 a. bidloffer/applicali~ [gl a. lniUal foling 

[gl b. granl [gl b. ,nmal award 0 b. malelial change B c. cooperative agreement 0 c post-award 

d. loan 

0 e. loan guarantee 

0 I loan Insurance 

4. Name and Address of Reporting Entity: 

~Prime 0 SubA.wardee 

'Name I I 
• Street 1 J I Street 2 ! I 
·c~r I I Slate I I Zip I I 
Congressional District. if known: I I 
5. If Reporting Entity in No.4 is Subawardee, Enter Name and Address of Prime: 

6. • Federal Department/Agency: 7. * Federal Program Name/Description: 

I ' I I 
Assistance Listing Number, I 
ffapptwabla, I 

8. Federal Action Number, if known: 9. Award Amount, if known: 

I I $I I 
10. a. Name and Address of Lobbying Registrant: 

Prefix I I · Finl Name I I Middle Name I I 
•t.asrName I I Suffix I I 
• srreet 1 I I Slreet 2 I I 
'City I I Stale I I Zip I I 
b. Individual Performing Services (Including address ii different from No. 10a) 

Prefix I 1 • Fir.ll Na""' I I Middle Na,m, I I 
• Last Na""' I I Sufflx I I 
• S/f&at I I I SI/lie/ 2 I I 
'Cily I I Stale I I Zip I I 

11. lnfonnation requested through this lorn, is authorized by title 31 U.S.C. section 1352. This disclosure of lobbying activities is a malelial representation of fact upon which 
reliance was placed by the tier above when the transaction was made or entered into. This disclosure Is required pur,;uanl to 31 U.S.C. 1352. This information will be reported to 
the Congress semi-annually and will be a•allable for public inspection. Any person who falls to file Ille required disclosure shall be subject to a civil penalty ol not tess than 
$10,000 and not more than $100,000 for each such fa~ure. 

• Signature: lcompleted on .submission to Grants. gov I 
*Name: Prenx I I • First Name I I Mld<lle N8""' I I 

•LastName I I Suffix I I 
Title: I I Telephone No.: I IDate: lcompleted on submission to Gcants .govl 

Federal Use-Only: I Authorb.tc:I for Loca• Reproduction 
8tand1NI fom - LLL tR•v. 7-91) 



EXHIBIT E 
ADDITIONAL CITY 

REQUIRED FORMS TO BE 
SUBMITTED WITH BID 

Contractor Standards Pledge of Compliance 
Equal Opportunity Contracting forms, including Contractors Certification of Pending Actions 
and Work Force Report 



City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or 
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This 
completed Pledge of Compliance signed under penalty of pe~ury must be submitted with each bid and proposal. If an informal solicitation 
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses 
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses 
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may 
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be 
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and 
information contained within will be available for public review except to the extent that such information is exempt from disclosure 
pursuant to applicable law. 

By signing and submitting this form , the contractor is certifying, to the best of their knowledge, that the contractor and any of its Principals 
have not within a five (5) year period - preceding this offer, been convicted of or had a civil judgement rendered against them for 
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or 
local) contract or subcontract. 

"Principal" means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the 
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time 
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete. 

This form contains 10 pages, additional information may be submitted as part of Attachment A. 

A. BID/PROPOSAL/SOLICITATION TITLE: 

\R0v~rt;;2 : -~ 'd 

B. BIDDER/PROPOSER INFORMATION: 

c~IJYt«t co. dm \lulf'1YI 
Legal Name 

Street Address W l_ 
pu1 , ~ Oe vlir 

ontact erson, Title 

As- Ntedd 

Zip 

Phone Fax 

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirec~y involved** in this proposed 
transaction (SDMC § 21.0103). Use additional pages if necessary. 

* The precise nature of the interest includes: 

• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the 

transaction, 
• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and 
• any philanthropic, scientific, artistic, or property interest in the transaction. 

Contractor Standards Form 
Revised: April 5, 2018 
Document No. 841283 _ 4 Page 1 of12 



** Directly or indirectly involved means pursuing the transaction by: 

• communicating or negotiating with City officers or employees, 
• submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City, 

or 
• directing or supervising the actions of persons engaged in the above activity. 

Name 
_ Coviw, , cA A 

<.;1ty and :state Q11Kes101:111~ 
f ~V)t')\ f 

ity and State fResidenEe 

~0 Cvil St1~ ~ 
lnerest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and Slate of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest ln the transaction 

Contractor Standards Forni 
Revised: April 5, 2018 
Document No. 841283 4 

Sc-,ks A~ \j t~ 
Tille/Position 

"'- _ Employer (if different than Bidder/Proposer) 
/1 I"'\ L..A ~ () 

t osition 

Employer (if different than Bidder/Proposer) 
V,tl t 

VP a E t'> \ e I 
Title/Position 

Employer (if different than Bidder/Proposer) 

Tille/Position 

Employer (if different than Bidder/Proposer) 

Tille/Position 

Employer (if different than Bidder/Proposer) 

Tille/Position 

Employer (if different than Bidder/Proposer) 

Page 2 of 12 

0 



Name Tille/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (~s, has your firm changed its name? 
Dves ~ 

If Yes, use Attachment A to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. !!)tour firm a no~t? 
LIYes ~ o 

If Yes, attach proof of status to this submission. 

3. In the past five (5~rs, has a firm owner, partner, or officer operated a similar business? 
CJYes ~ o 

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business. 
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar 
position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 
Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A if more space is 

required. 
)( Corporation Date incorporated: \ q 2 q State of incorporation: ~C\. WaYe. 

List corporation's current officers: President: 
Vice Pres: 
Secretary: 
Treasurer: 

Type of corporation: C O Subchapter spi 

Is the corporation authorized to do business in Califomia,d_Yes 

If Yes, after what date: I '1..2..9 
Contraclor Standards Fonn 
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□No 



RandyLPJa 

James T. Polomsky 

Lindsay L Sinor 

Suzanne H. Wood 

James T. Polomsky 

Stanley G. Bass 
D. Lamar Forsyth 

Lany F. lao 

Michael F. Linton 

Jeffreys. May 

Jeffrey K. Nehmens 

David B. Pasley 

Ryan W. Phillps 
RandyL Pigg 

Mark F. Reardon 

Robert E. Sears, Jr. 
Lindsay L Sinor 

CindyH. Vu 
Elizabeth H. Townsend 

Paul E. Carter 
Lynne R. Beam 

C. Wes Burton, Jr. 
Kevin T. Halcomb 

UulEan 
Materials Company 

D. BUSINESS ORGANIZATION/STRUCTURE: 
Ust of COrporatlon's current officers: 

Director 

Director 

Director 
Senior Vice President 

President 

Vice President 

Vice President, Controller, Treasurer and Assistant Secretary 

Vice President and Assistant Secretary 
Vice President 

Vice President 

Vice President and General Manager, North Bay 
Vice President 
Vice President 

Vice President 

Vice President and Assistant Secretary 

Vice President 

Vice President and Assistant secretary 

Vice President 

Secretary 
Assistant Secretary 

Assistant Treasurer 

Assistant Treasurer 

Assistant Treasurer 

18"+ Interest Holders: Legacy Vulcan, LLC directly owns 100% of CalMat Co. Vulcan Materials Company 
(ultimate parent} indirectly owns 100J6 of CalMat Co 



Is yo r firm a publicly traded corporation? □ No 

If Yes, how and where is the stock traded? ----- ----- --- -----
I f Yes, list the name, title and address of those who own ten percent (10 %) or more of the corporation's stocks: 

NDtJE. 

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party interest or ~~financial 
interests in a business/enterprise that performs similar work, servlces or provides similar goods?OYes ~o 

If Yes, please use Attachment A to disclose. 

Please list the following: Authorized Issued Outstanding 

a. Number of voting shares: 
b. Number of nonvoting shares: 
c. Number of shareholders: 
d. Value per share of common stock: Par $ ---

Book $ __ _ 

Market $. __ _ 

Limited Liability Company Date formed: ___ _ State of formation: ______ _ 

List the name, tiUe and address of members who own ten percent ( 10%) or more of the company: 

D Partnership Date formed: ____ _ State of formation: __________ _ 

List names of all firm partners: 

0 Sole Proprietorship Date started: _____ _ 

list all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock in 
a publicly traded company: 

0 Joint Venture Date formed: _____ _ 

List each firm in the joint venture and its percentage of ownership: 

Contractor Standards Fonn 
Revised: April S, 2018 
Document No. 841283 _ 4 Page 4 of12 



Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm prep ·ng to be sold, in the process of being sold, or in negotiations to be sold? 
□Yes o 

If Yes, use Attachment A to explain the circumstances, Including the buyer's name and principal contact information. 

2. In the past fiv~ _vears, has your firm been denied bonding? 
□Yes ~ o 

If Yes, use Attachment A to explain specific circumstances; include bonding company name. 

3. In the past five {5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your 
firm's behalf or a firm where you were the principal? • 
□Yes ~ o 

If Yes, use Attachment A to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your 
firm? 
□ Yes o 

If Yes, use Attachment A to explain specific circumstances. 

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general 
assignment for the benefit of creditors? 
□Yes ~ o 

If Yes, use Attachment A to explain specific circumstances. 

6. Are there any claims, liens or judgements that are outstanding against your firm? 
□Yes ~ o 

lf Yes, please use Attachment A to provide detailed information on the action. 

7. Please provide the name of your principal financial institution for financial reference. By submitting a response to this 
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility. 

Name of Bank: !bJ nK:: ot ~ CD:-,-

Point of Contact: _____________________________ _ 

Address: ft3::\0J,Jp 1 {n A 
PhoneNumber: 8J)t) . J·l/w ~'15'2.. ___ ___ ______ _ 

8. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or financial 
reserves to properly fund the requirements identified in the solicitation. At City's request. Contractor will promptly provide to City 

Contractor Standards Form 
Revised: April 5, 20l8 
Document No. 841283 _ 4 Page S ofl2 



a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate financial ability to 
perform. 

9. In order to do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Certificates are 
issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award. 

Business Tax Certificate No.: J0,0~00 q5 '4 3 Yearlssued: ·Zo.2f;' 

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement 
agreement, fO( <!_eJaulting or breaching a contract with a government agency? 
□Yes )']No 

If Yes, use Attachment A to explain specific circumstances. 

2. In the past five. (5) years, has a public entity terminated your firm's contract for cause prior to contract completion? 
□Yes » o 

If Yes, use Attachment A to explain specific circumstances and provide principal contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract. or fraud with or against a public entity? 
□Yes gt,lo 
If Yes, use Attachment A to explain specific circumstances. 

4. Is your firm currentiy involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a 
contract, breached a contract, or committed fraud? 
□Yes "gNo 
If Yes, use Attachment A to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was associated, 
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency 
contract for anv. reason? 
□Yes )jNo 

If Yes, use Attachment A to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency? 

□Yes )gNo 

If Yes. use Attachment A to explain specific circumstances and how the matter resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature 
to the subject solicitation within the last five (5) years. 

Please note that any references required as part of your bid/proposal submittal are In addition to those references required as part 
of this form. 

Company Name: f DU o:h-1 4't L 
Contractor Standards Form 
Revised: April 5, 2018 
Document No. 841283_ 4 Page 6 ofl2 



Contact Name and Phone Number: . e nv ✓ 62 3 •• 2~ 1 - Z z...q 1 

Contact Email: pgw DV (l) i ~d I I l,.(.L;)V')Pj • ~ (.) V 

Address: O_ o h ~ C-k q \ ~ ~ 

Contract Date: I D f zo},y- ID 'l I Uf'lcJ '2 2.4 - '2 ; 2..~ 

Contract Amount: $2, 60t>,, Ou,') IP(\d.,, -.y , ]@, 6rb r,., daA--<..-

Requirements of Contract: ~gn~o.Je ~'{ Ct.hd C&¥ho L+-Bv-Pf?t'j 

Company Name: LJ 63 M: Cb/. V1 ~+it, 
Contact Name and Phone Number: bu.~c.v, 

Contact Email:Cl.r: . ~ ~ 

Address: lz:Do (V\CA~\J.{<2-\ \ I C,V\,u.Jr'\. v\bf-~ CA- q \lit t I 

Contract Date::Z}, f IS - C,,u...+:::01 n....J-
Contract Amount ~'3 ) !>1S".;,1lfD to datt 

Requirements of Contract: ¥&.hi:: and &39rl.~ oJt:J ~l~ 
CompanyName: Ci:b.j 0~ ¼5 f~-e$ 

Contact Name and Phone Number: .... fYVA-'--""'-"'-'tfua .......... .__. .... , _M_f.t)""--....(._()_0.._ ~--------­

Contact Email: (Y\ly/.fuQ.. , C('@ .f'\a... a l r;...L-t ba· ~\ 
Address: 55S- ~. r~Z. St, Syllte. '2> l). • L.ob Ari~eA--e'=> c..,+qoo,~ 

Contract Date: . j I / I/ I 8 - "zl 3b l2S 
Contract Amount: ~ '500 . 017D 

Requirements of Contract: fr-~~~~ ~f :J 
G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or 
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement. for violatlng any federal, state, or 
local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment, 
permitting, and ti~ing laws? 
□Yes _QQNo 

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved, 
the specific infraction(s) or violation(s), dates of instances, and outcome with current status. 

2. In the past five {S)j'Jars, has your firm been determined to be non-responsible by a public entity? 
□Yes ~ o 

Contractor Standards Fonn 
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If Yes, use Attachment A to explain specific circumstances of each instance. Include the name of the entity involved, the 
specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material 
misrepresentation to a private or public entity? 
□Yes ~o 

If Yes, use Attachment A to explain specific circumstances of each instance. lndude the entity involved, specific violation(s), 
dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime, 
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government 
contract? 
[]Yes ~o 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status. 

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal, 
state, or local crime of fraud, theft, or any other act of dishonesty? 
[]Yes }lJNo 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status. 

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the 
City in the past five (5) years? 

□Yes JXlNo 

If Yes. please disclose the names of those relatives in Attachment A. 

I. BUSINESS REPRESENTATION: 

~ Are you a local business with a physical address within the County of San Diego? 
61'1, es []No 

2. Are you a ce~ Small and Local Business Enterprise certified by the City of San Diego? 
oYes d}INo 

Certification# ___________ _ 

3. Are you certified as any of the following: 'tJ/ A 
a. Disabled Veteran Business Enterprise Certification# ___________ _ 
b. Woman or Minority Owned Business Enterprise Certification# _________ _ 
c. Disadvantaged Business Enterprise Certification# ____________ _ 

J. WAGE COMPLIANCE: 
In the past five (5)years, has your firm been required to pay bacl\._~ages or penalties for faHure to comply with the federal, state or 
local prevalllng, minimum, or living wage laws? □Yes Jl!No If Yes, use Attachment A to explain the specific 
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status. 

By signing this Pledge of Compliance, your firm Is certifying to the City that you will comply with the requirements of the Equal Pay 
Ordinance set forth in SDMC sections 22.4801 through 22.4809. 

Contractor Standards Fonn 
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS: 

Please provide the names and Information for all subcontractors and suppliers used in the performance of the proposed contract, 
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent 
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write "Not 
Applicable." tJ / A 

Company Name: ____ ___________ _ _ _ _ _ _ ____ _ 

Address: ___________________________ _ 

Contact Name: ______ _ Phone: _____ _ Email: _______ _ 

Contractor License No.: _______ _ DIR Registration No.: _________ _ 

Sub-Contract Dollar Amount $ ______ (per year) $ _______ {total contract term) 

Scope of work subcontractor will perform: __________________ _ 

Identify whether company is a subcontractor or supplier: ______________ _ 

Certification type {check all that apply):□DBE [J)VBE □ELBE 0\1BE []SLBE[Jv\lBE ~ot Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

Company Name: _________________________ _ 

Address: ___________________________ _ 

Contact Name: _______ Phone: ______ Email: _______ _ 

Contractor license No.: _______ _ DIR Registration No.: _________ _ 

Sub-Contract Dollar Amount: $ ______ (per year) $ ______ (total contract term) 

Scope of work subcontractor will perform: ____ _________ _____ _ 

Identify whether company is a subcontractor or supplier: ______________ _ 

Certification type (check all that apply):Q)BE Q)VBE □ELBE Ov1BE CSLBE[]WBE OJot Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

L. STATEMENT OF AVAILABLE EQUIPMENT: 

A full inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal 
submission. 

By signing and submitting this form, the Contractor certifies that all required equipment Included in this bid or proposal will be 
made available one week (7 days) before work shall commence. In instances where the required equipment is not owned by the 
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San 
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Diego reserves the right to reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly 
equipped to perform the work in an efficient, effective matter for the duration of the contract period. 

M. TYPE OF SUBMISSION: This document is submitted as: 

)B{nitial submission of Contractor Standards Pledge of Compliance 

O Initial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement 

D Initial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement 

□Update of prior Contractor Standards Pledge of Compliance dated ____ _ 

Contractor Standards Form 
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Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions 
contained in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained 
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. I agree to provide 
written notice to the Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge of 
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract 
termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and 
employment, and licensing laws that affect the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a 
government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not 
in compliance with laws staled in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government 
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an 
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws 
stated in paragraph (a). 

(e) I and my firm will cooperate fully with the City during any investigation and to respond to a request for information within 
ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case 
of an informal solicitation, the contract will not be aw d unless a signed and completed Pledge of Compliance 
is submitted. 

Contractor Standards Form 
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City of San Diego 
CONTRACTOR STANDARDS 

Attachment "A" 

Provide additional information in space below. Use additional Attachment "A" pages as needed. Each page must be signed. 
Print in ink or type responses and indicate question being answered. 

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto 
and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to 
such matters, I believe the same to be true. l certify under penalty of perjury that the foregoing is true and correct. 

Con1raclor Standards Form 
Revised : April 5, 2018 
Document No. 841283 4 

Signature 

Page 12 of 12 
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 

GOODS AND SERVICES CONTRACTOR REQUIREMENTS 

I. City’s Equal Opportunity Contracting Commitment.   

The City of San Diego (City) promotes equal employment and subcontracting opportunities. The 
City is committed to ensuring that taxpayer dollars spent on public contracts are not paid to 
businesses that practice discrimination in employment or subcontracting. The City encourages all 
companies seeking to do business with the City to share this commitment. Contractors are 
encouraged to take positive steps to diversify and expand their subcontractor and supplier 
solicitation base and to offer opportunities to all eligible business firms. 

Contractors must submit the required EOCP documentation indicated below with their 
proposals. Contractors who fail to provide the required EOCP documentation are considered 
non-responsive.  

II. Definitions. 

Commercially Useful Function:  a Small Local Business Enterprise or Emerging Local 
Business Enterprise (SLBE/ELBE) performs a commercially useful function when it is 
responsible for execution of the work and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a commercially useful 
function, the SLBE/ELBE shall also be responsible, with respect to materials and supplies used 
on the contract, for negotiating price, determining quantity and quality, ordering the material, 
and installing (where applicable) and paying for the material itself.  

To determine whether an SLBE/ELBE is performing a commercially useful function, an 
evaluation will be performed of the amount of work subcontracted, normal industry practices, 
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with 
the work it is actually performing and the SLBE/ELBE credit claimed for its performance of the 
work, and other relevant factors. Specifically, an SLBE/ELBE does not perform a commercially 
useful function if its role is limited to that of an extra participant in a transaction, contract, or 
project through which funds are passed in order to obtain the appearance of meaningful and 
useful SLBE/ELBE participation, when in similar transactions in which SLBE/ELBE firms do 
not participate, there is no such role performed. 

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one 
(51%) owned by socially and economically Disadvantaged Individuals, or, in the case of a 
publicly owned business at least fifty-one percent (51%) of the stock is owned by one or more 
socially and economically Disadvantaged Individuals; and (2) whose daily business operations 
are managed and directed by one or more socially and economically disadvantaged owners. 
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans, 
and other minorities, or individual found to be disadvantaged by the Small Business 
Administration pursuant to Section 8 of the Small Business Reauthorization Act.   
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Disabled Veteran Business Enterprise (DVBE):  a certified business that is (1) at least fifty-
one percent (51%) owned by one or more Disabled Veterans; and (2) business operations must 
be managed and controlled by one or more Disabled Veterans. A Disabled Veteran is a veteran 
of the U.S. military, naval, or air service who resides in California and has a service-connected 
disability of at least 10% or more. The firm shall be certified by the State of California’s 
Department of General Services, Office of Small and Minority Business.   

Emerging Business Enterprise (EBE):  a business whose gross annual receipts do not exceed 
the amount set by the City Manager, and which meets all other criteria set forth in the regulations 
implementing the City’s Small and Local Business Preference Program. The City Manager shall 
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect 
changes in the marketplace. 

Emerging Local Business Enterprise (ELBE):  a Local Business Enterprise that is also an 
Emerging Business Enterprise. 

Local Business Enterprise (LBE):  a business that has both a principal place of business and a 
significant employment presence in the County of San Diego, and that has been in operation for 
twelve (12) consecutive months.  

Minority Business Enterprise (MBE):  a certified business that is (1) at least fifty-one percent 
(51%) owned by one or more minority individuals, or, in the case of a publicly owned business 
at least fifty-one percent (51%) of the stock is owned by one or more minority individuals; and 
(2) whose daily business operations are managed and directed by one or more minorities owners. 
Minorities include the groups with the following ethnic origins: African, Asian Pacific, Asian 
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawaiian.  

Other Business Enterprise (OBE):  any business which does not otherwise qualify as Minority, 
Woman, Disadvantaged, or Disabled Veteran Business Enterprise. 

Principal Place of Business:  a location wherein a business maintains a physical office and 
through which it obtains no less than fifty percent (50%) of gross annual receipts. 

Significant Employee Presence:  no less than twenty-five percent (25%) of a business’s total 
number of employees. 

Small Business Enterprise (SBE):  a business whose gross annual receipts do not exceed the 
amount set by the City Manager, and that meets all other criteria set forth in regulations 
implementing the City’s Small and Local Business Preference Program. The City Manager shall 
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect 
changes in the marketplace. A business certified as a DVBE by the State of California, and that 
has provided proof of such certification to the City manager, shall be deemed to be an SBE. 

Small Local Business Enterprise (SLBE):  a Local Business Enterprise that is also a Small 
Business Enterprise. 
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Women Business Enterprise (WBE):  a certified business that is (1) at least fifty-one percent 
(51 %) owned by a woman or women, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more women; and (2) whose daily business 
operations are managed and directed by one or more women owners.  

III. Disclosure of Discrimination Complaints. 

As part of its proposal, Contractor shall provide to the City a list of all instances within the past 
ten (10) years where a complaint was filed or pending against Contractor in a legal or 
administrative proceeding alleging that Contractor discriminated against its employees, 
subcontractors, vendors, or suppliers, and a description of the status or resolution of that 
complaint, including any remedial action taken. (Attachment AA).  

IV. Work Force Report and Equal Opportunity Outreach Plan. 

A.   Work Force Report. Contractors shall submit with their proposal a Work Force  
  Report (WFR) for approval by the City. (Attachment BB). If the City determines 
  that there are under representations when compared to County Labor Force  
  Availability data, then the Contractor will also be required to submit an Equal  
  Employment Opportunity Plan (EEOP) to the City for approval. Questions  
  regarding the WFR should be directed to the Equal Opportunity Contracting  
  Department.  

B.  Duty to Comply with Equal Opportunity Outreach Plan. A Contractor for whom  
  an EEOP has been approved by the City shall use best efforts to comply with that  
  EEOP.  

V. Small and Local Business Program Requirements.   

 The City has adopted a Small and Local Business Enterprise program for goods, services, 
 and consultant contracts. The SLBE requirements are set forth in Council Policy 100-10. 
 For contracts in which the Purchasing Agent is required to advertise for sealed proposals in the 
 City’s official newspaper or consultant contracts valued over $50,000, the City shall: 

 A.  Apply a maximum of an additional 12% of the total possible evaluation points to  
  the Contractor’s final score for SLBE or ELBE participation. Additional points will 
  be awarded as follows: 

a. If the Contractor achieves 20% participation, apply 5% of the total possible 
evaluation points to the Contractor’s score; or 

b. If the Contractor achieves 25% participation, apply 10% of the total 
possible evaluation points to the Contractor’s score; or   

c. If the prime contractor is a SLBE or an ELBE, apply 12% of the total 
possible evaluation points to the Contractor’s score. 
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VI. Maintaining Participation Levels. 

A. Additional points are based on the Contractor’s level of participation proposed prior to 
the award of the goods, services, or consultant contract. Contractors are required to 
achieve and maintain the SLBE or ELBE participation levels throughout the duration 
of the goods, services, or consultant contract. 

B. If the City modifies the original specifications, the Contractor shall make reasonable 
efforts to maintain the SLBE or ELBE participation for which the additional points 
were awarded. The City must approve in writing a reduction in SLBE or ELBE 
participation levels. 

C. Contractor shall notify and obtain written approval from the City in advance of any 
reduction in subcontract scope, termination, or substitution for a designated SLBE or 
ELBE subcontractor. 

D. Contractor’s failure to maintain SLBE or ELBE participation levels as specified in the 
goods, services, or consultant contract shall constitute a default and grounds for 
debarment under Chapter 2, Article 2, Division 8, of the San Diego Municipal Code. 

E. The remedies available to the City under Council Policy 100-10 are cumulative to all 
other rights and remedies available to the City. 

VII. Certifications. 

The City accepts certifications of MBE, WBE, DBE, or DVBE from the following certifying 
agencies: 

A.  Current certification by the State of California Department of Transportation  
  (CALTRANS) as DBE.   

B. Current MBE or WBE certification from the California Public Utilities   
  Commission.   

C. DVBE certification is received from the State of California’s Department of  
  General Services, Office of Small and Minority Business. 

D. Current certification by the City of Los Angles as DBE, WBE, or MBE.   

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE 
certification must be submitted with the proposal or contract documents. MBE, WBE, DBE, or 
DVBE certifications are listed for informational purposes only.  

VIII.  List of Attachments. 

AA. Contractors Certification of Pending Actions 
BB. Work Force Report 



AA. CONTRACTORS CERTIFICATION OF P~NDING ACTIONS 

As part of its proposal, the Contractor must provide to the City a list of a11 instances within the past IO years 
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding 
alleging that Contractor discriminated against its employees. subcontractors, vendors or suppliers, and a 
description of the status or resolution of that complaint, including any remedial action taken. 

CHECK ONE BOX ONLY. 

D The undersigned certifies that within the past 10 years the contractor has NOT been the 
subject of a complaint or pending action in a legal administrative proceeding alleging that 
Contractor discriminated against its employees, subcontractors, vendors or suppliers 

The undersigned certifies that within the past 10 years the Contractor has been the subject 
of a complaint or pending action in a legal administrative proceeding alleging that 
Contractor discriminated against its employees, subcontractors, vendors or suppliers. A 
description of the status or resolution of that complaint, including any remedial action taken 
and the applicable dates is as follows: 

DATIOP LocAnON DESCRJPTIONOFCLAJM j LmGAnON STATUS RuoLlmON/Rnm>IAL 
CLAIM '. (YIN) ACTION TAKEN 

12/26/2018 Los Angeles, CA Complaint alleging y 'Settled Settlement with no admission 
tliscrim ination, harassment, pf liability 
retaliation and wrongful 
ermination 

)8/16/2019 ... os Angeles, CA Complaint alleging y Settled Settlement with no admission 
disability discrimination, of liability 
railure to engage in the 
interactive process, failure to 
accommodate, retaliation 
and wron1tful termination 

1/05/2021 l,os Angeles, CA Complaint alleging age y Settled Settlement with no admission 
lliscrimination, wrongful of liability 
1enn ination, intentional 
infliction of emotional 
!distress and unfair business 
leomoetition 

1)1/10/2023 $an Diego, CA K;omplaint alleging y .Settled Settlement with no admission 
~isabi I ity discrimination, of liability 
~ailure to engage in the 
interactive process, failure to 
provide reasonable 
accommodation, retaliation, 
~rongful tennination and 
• ntentional infliction of 
emotional distress 

03/1 4/2024 R.iverside :'.:omplaint alleging y Pending Pending 
County, CA discrimination, failure to 

ilccommodate, failure to 
~ngage in the interactive 
process, age discrimination, 
etaliation and wron1tful 



~ennination 

4/10/2025 Placer County, Complaint alleging y Pending Pending 
CA ~isability discrimination, 

'ailure to accommodate 
.,-iisability, failure to engage 
Jn the interactive process, 
l!nd retaliation 

06/24/2025 $an Diego, CA ~omplaint alleging age y Pending Pending 
~iscrimination, disability I 

~iscrimination, failure to 
,:ngage in the interactive 
process, failure to provide 
reasonable accommodation, 
harassment, wrongful 
ermination and retaliation 

08/25/25 l,os Angeles, CA Complaint alleging y !Pending Pending 
harassment, discrimination, 
retaliation, wrongful 
~ermination and intentional 
infliction of emotional 
~istress 

P.9/12/2025 Riverside t omplaint alleging y Pending !Pending 
t:ounty, CA ~iscrim ination, harassment, 

retaliation, and wrongful 
ermination I 

)3/0S/2026 [Los Angeles, CA Complaint alleging wrongfu~ y Pending Pending I 

ennination, disability ' 

discrimination, harassment, 
railure to accommodate, 
!failure to engage in the 
interactive process and 
etaliation 

03/23/26 Los Angeles, CA CA Civil Rights Department y CRD Case !Pending 
~harge and Complaint Closed for 
~lleging discrimination Insufficient 

1 

based on disability, Evidence; 
"ttaliation, failure to .... itigation 
accommodate disability, and, !Pending 
~ailure to take reasonable 
steps to prevent 
discrimination and 
retaliation 

Contractor Name: --------------------------
Certified By 

Signature 



Docusign Envelope ID: 3A97C05C-8189-8A 10-8153-5DC4EE338F0C 

City of San Diego 

EQUAL OPPORTUNITY CONTRACTING (EOC) 
1200 Third Avenue • Suite 200 • San Diego, CA 92101 
Phone: (619)236-6000 • Fax:(619)236-5904 

BB. WORK FORCE REPORT 

The objective of the Equal E111ploy111e111 Opporllmily 011/reach Progrnm. is lo ensure that contractors doing business with the City, or 
receiving funds from the City, do not engage in unlawful discriminatory employment practices prohibited by Stale and Federal law. Such 
cmp!oymenl practices include, but are 1101 limitcd to unlawful discrimination 111 the following : employment, promotion or upgradmg, 
demotion or transfer, rccruilmcnt or recruitment advertising, layoff or termination, rate of pay or other forms of compensation. and 
sclcclion for training. including ilpprcnticcship. Contractors arc required to provide a completed Work Force lleport (WFR) 

Type of Contracto r: D Construction 
□ Consul1an1 

NO OTHER FORMS WILL BE ACCEPTED 
CONTRACTOR IDENTIFICATION 

~ Vendor/Supplier 
D Grant Recipient 

□ Fmancial Institution 
D Insurance Company 

D Lessee/Lessor 
D Other 

Name of Company: -""~~-'1~-(~ll_. --------------------------------

1\f)A/DBA: \h,1.\ r t11V\ 1'1\v\ \-{n£71h C ~- 1 \J,l cl~.i..k:w\l\..__,\2£..._i _'1_\\""'u_Y)_.__ _____________ _ 

Address (Corporate Headquarters, where applicable) : jl_j .. 0 Yl C V\t,.) C'l-Wb 1t1,) bv 11/€ 

City: 1:o'MuVH\ County:~ PrYJe)&1~} State: -~c_A __ _ 

Telephone Number: C1iit.>) 11 ~- (f 1..30 Fax Number: ( 

Zip· Cf 1]1n h 
I 

Name of Company CEO: H_,_,..,.(."-(--'X).,___..W:...=.:<L->..CrU{\"'-'-_________________________ _ 

J\ddrcss(es), phone and fax number(s) of comp,111y fafilities located in San Diego County (if different from above}: 

J\ddrm: \CiJ\b !:)\o1.ck \V\.JJ'...lv·r\'!'.iH\ 'Q-o 
Zip· City: :-X1 ,p ~)I R :fJ County : --~-l\--'-11\_Q"'-'-r...,_'{'-"j+'-0~--- State: ___ (~Ae-'-----

Tcfcphonc Number: <~W) c;¼J ·- ~J<ajo Fax Number: ) _______ Email: __________ _ 

Type of Business: Con S±y'-LC h /)Y) [½ 'l k..- IC\ Is Type of License: --"-Cv=--h;_.f_y_·C1_;_,,C'--'-i--=vc-=...v ______ _ 

The Company has appointed:--1.P_,\ti..:..,_i -1-\ __,_V'__:_1_.l..,_l-e~r ________________________ _ 

As its Equa l Ernploymcnl Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal 

employment and affirm:itivc act ion policies of this company. The EEOO may be contacted at : 

Address: ,., ' \lt11 Y\ c1\o t fllYY\ H'.1O Qr. po l'l'lul-lq ,IO} eJ 11 (p,b 

TclcphoncNumbcr:(\)'?j) 31 l-'f~1t1 FaxNumhcr· ( ) _______ Email : O'.li!l:er:f@vmCrnt;,I (ol'Y\ 

~t1~-s~~l Dicg;'county (or Most Local County) woiI'Force - Mandatory 

D Branch Work Force"' D Managing Office Work Force 
Check tire hox obo\'e 1h01 applies lo !his WFR 

*Submit a separate Work Force Repor1.fi1r all pw·1icipal111g brumhes. Combine WFRs if more 1/ra11 one bnmch p er corml_v. 

J. the undersigned n:prcscntativc of C01\\'-'l"f (I)., B/Blrt \/q,\(111V\ 

(Firm Name) 

hereby certify 1hai information provided 
A~t~lby: (-A (Stale) 

hcrci r. is tru aip{d;rM.;~ document was cxccult!d on thi s __ 2_l"\_d ___ day of~. 20~ 
Phil Miller ' 

____ __,_-.!4~W01AA4 .. 6"'2.~. ---------­
{Authorized Sig11a111re) 

Equal Opportunity Contracting 
Goo<l:;, Services, & Consultant RFP 
Kcvisad l ,l ,20 l 6 
OCA Document No. 1208380 

(Print A11//rorizecl Sig1w/llre Name) 



NAME OF FIRM: __ C_a_l_M_a_t_C_o_.:.._• D_/B_/_A_V_u_l_ca_n_M_a_t_er_ia_l_s_C_o_.:.._• W---.:e...::.s..:..te~r_n...::.D...::.i..:..vi...::.s...::.io..:..n ____ _ DATE: __ 71_2_12_0_2_6 __ _ 

OFFICE(S) or BRANCH(ES): Carroll Cyn , Chula Vista, Otay, Mission Gorge, Ocenaside, Escondido COUNTY: ___ s_a_n_D_ie_go ______ _ 

I.INSTRUCTIONS: For each occupational catego1y, indicate number of males and females in every ethnic group. Total columns in row 
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part­
time basis. The following groups are to be included in ethn ic categories listed in co lumns below: 
(I) Black, African-American (5) Filipino, Asian Pacific Islander 
(2) Hispanic, Latino, Mexican-American, Pue1io Rican (6) White, Caucasian 
(3) Asian (7) Other ethnicity ; not falling into other groups 
(4) American Indian Eskimo , 

(I) (2) 
(3) African- Hispanic or 

Asian ADMINISTRATION American Latino 
OCCUPATIONAL CATEGORY : : (M) 

I 
(F) (M) (F) (M) I I I 

r : I 
Management & Financial 3 I I 

I I 
I I 

: I 
Professional I I 

I I 
I I 

: I 
A&E, Science, Computer 1 I 1 I 

I I 
I I 

I : : 
Technical I I 

I I 
I 

I I I 

Sales 
I I I 

Administrative Support 2 
I 

Services 1 
I I 

Crafts 3 24 I 

I I 

Operative Workers 4 

I I 

Transportation 2 11 

Laborers* I 
I 

*Construction laborers and other field employees are not to be included on this page 

Totals Each Column 5 0 44 3 0 

Grand Total All Employees 103 :~ 
Indicate by Gender and Ethn icity the Number of Above Employees Who Are Disabled : 

Disabled 

Non-Profit Organizations Only: 

Board of Directors 

Volunteers 

Artists 

Equal Opportunity Contracting 
Goods, Services, & Consultant RFP 
Revised 1/1/2016 
OCA Document No. 1208380 

: : : 
I I I 
I I I 
I I I 

: : : 
I I I 
I I I 
I I I 

I : : 
I I I 
I I I 
I I I 

(4) 
(5) 

(6) 
American Asian Pacific 

Caucasian 
Indian Islander 

I I : (F) (M) (F) (M) (F) (!vi) (F) I 

I 7 I 
I 
I 

I ! : 
I 
I 
I 

I ! : 
4 I 

I 
I 

I I ! 

I 
I 

I : ! 
I 
I 
I 
I I 

I 
I 

1 
2 

r 
I 

I 
I 3 I 

13 1 

1 15 2 

0 
I 43 0 I 5 0 I 0 
I 

: : : 
I I I 
I I I 
I I I 

: : : 
I I I 
I I I 
I I I 

I I I 
I I I 
I I I 
I I I 

(7) 
Other 

Ethnicitv 
r 

(M) (F) 

I 

I 

r 

I 

2 

I 
2 I 

I 0 
I 

: 
I 
I 
I 

: 
I 
I 
I 

I 
I 
I 
I 



NAME OF FIRM: CalMat Co., D/B/A Vulcan Materials Co., Western Division DATE: __ 7_/2_/2_0_2_6 __ _ 
OFFICE(S) or BRANCH(ES): Carroll Cyn , Chula Vista, Otay, Mission Gorge, Ocenaside, Escond ido COUNTY: ___ s_a_n_D_ie_g_o ______ _ 

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row 
provided. Sum of all totals should be equal to your total work force . Include all those employed by your company on either a full or part­
time basis. The following groups are to be included in ethnic categories listed in columns below: 
(1) Black, African-American (5) Filipino, Asian Pacific Islander 
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian 
(3) Asian (7) Other ethnicity; not falling into other groups 
(4) American Indian Eskimo 

' 

TRADE 
OCCUPATIONAL CATEGORY 

Brick, Block or Stone Masons 

Carpenters 

Carpet, Floor & Tile Insta llers Finishers 

Cement Masons, Concrete Finishers 

Construction Laborers 

Drywall Installers, Ceiling Tile Inst 

Electricians 

Elevator Installers 

First-Line Supervisors/Managers 

Glaziers 

Helpers; Construction Trade 

Millwrights 

Misc. Const. Equipment Operators 

Painters, Const. & Maintenance 

Pipelayers, Plumbers, Pipe & Steam Fitters 

Plasterers & Stucco Masons 

Roofers 

Security Guards & Surveillance Officers 

Sheet Metal Workers 

Structural Metal Fabricators & F itters 

Welding, Soldering & Brazing Workers 

Workers, Extractive Crafts, Miners 

Totals Each Column 

Grand Total All Employees 

Ind icate By Gender and Ethnicity the Number 
of Above Employees Who Are Disabled: 

Equal Opportunity Contracting 
Goods, Services, & Consultant RFP 
Revised l /1/2016 
OCA Document No. 1208380 

(I) 
African-

American 

(M) (F) 

' 

1 

' 
' l 
' 
! 
' ' 
' 

' ! a 

46 

(2) 
Hispanic or 

Latino 

(/0) (F) 

1 

' ' ! 

4 

19 

:14 ! 0 
I 

(3) (4) 
(5) 

(6) 
Asian American Asian Pacific Caucasian 

Indian 
Islander 

' 
(M) (F) (M) (F) (M) (F) (M) l (F) 

' 

! ' ' 
' l 
l 

! 
' ' ! 

1 8 1 

2 9 

' ' l 

i ' : 
l : 

' 
3 ! 0 

0 
0 O ! 0 ' 17 ! 1 

(7) 
Other 

Ethnicitv 

/M) (F) 

' 

l 

' 
l 

O ! 0 
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 CITY OF SAN DIEGO WORK FORCE REPORT 
 
 
 

HISTORY 
The Work Force Report (WFR) is the document that 
allows the City of San Diego to analyze the work 
forces of all firms wishing to do business with the 
City. We are able to compare the firm’s work force 
data to County Labor Force Availability (CLFA) 
data derived from the United States Census. CLFA 
data is a compilation of lists of occupations and 
includes the percentage of each ethnicity we track 
(African-American, Hispanic or Latino, Asian, 
American Indian, Asian Pacific Islander, Caucasian, 
and Other Ethnicities) for each occupation. 
Currently, our CLFA data is taken from the 2010 
Census. In order to compare one contractor to 
another, it is important that the data we receive from 
the Contractor firm is accurate and organized in the 
manner that allows for this fair comparison.  
 
WORK FORCE & BRANCH WORK FORCE REPORTS 
When submitting a WFR, especially if the WFR is 
for a specific project or activity, we would like to 
have information about the firm’s work force that is 
actually participating in the project or activity. That 
is, if the project is in San Diego and the work force 
is from San Diego, we want a San Diego County 
WFR.1 By the same token, if the project is in San 
Diego, but the work force is from another county, 
such as Orange or Riverside County, we want a 
WFR from that county.2 If participation in a San 
Diego project is by work forces from San Diego 

County and, for example, from Los Angeles County 
and from Sacramento County, we ask for separate 
WFRs representing your firm from each of the three 
counties. 
 
MANAGING OFFICE WORK FORCE 
Equal Opportunity Contracting may occasionally 
ask for a Managing Office Work Force (MOWF) 
Report. This may occur in an instance where the 
firm involved is a large national or international 
firm but the San Diego or other local work force is 
very small. In this case, we may ask for both a local 
and a MOWF Report.1,3 In another case, when work 
is done only by the Managing Office, only the 
MOWF Report may be necessary.3  

 
TYPES OF WORK FORCE REPORTS: 
Please note, throughout the preceding text of this 
page, the superscript numbers one 1, two 2 & three 3. 
These numbers coincide with the types of work 
force report required in the example. See below: 
 

1  San Diego County (or Most Local County) 
Work Force – Mandatory in most cases 

2  Branch Work Force *  
3  Managing Office Work Force  

 

*Submit a separate Work Force Report for all 
participating branches. Combine WFRs if more than 
one branch per county. 

 
 

Exhibit A: Work Force Report Job categories-Administration 
Refer to this table when completing your firm’s Work Force Report form(s). 

Management & Financial 
Advertising, Marketing, Promotions, Public Relations, 
and Sales Managers 
Business Operations Specialists 
Financial Specialists 
Operations Specialties Managers 
Other Management Occupations 
Top Executives 

 
 

Professional 
Art and Design Workers 
Counselors, Social Workers, and Other Community 
and Social Service Specialists 
Entertainers and Performers, Sports and Related 
Workers 
Health Diagnosing and Treating Practitioners 
Lawyers, Judges, and Related Workers 
Librarians, Curators, and Archivists 
Life Scientists 

@ . . 
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Media and Communication Workers 
Other Teachers and Instructors 
Postsecondary Teachers 
Primary, Secondary, and Special Education School 
Teachers 
Religious Workers 
Social Scientists and Related Workers 

 
Architecture & Engineering, Science, Computer 

Architects, Surveyors, and Cartographers 
Computer Specialists 
Engineers 
Mathematical Science Occupations 
Physical Scientists 

 
Technical 

Drafters, Engineering, and Mapping Technicians 
Health Technologists and Technicians 
Life, Physical, and Social Science Technicians 
Media and Communication Equipment Workers 

 
Sales 

Other Sales and Related Workers 
Retail Sales Workers 
Sales Representatives, Services 
Sales Representatives, Wholesale and Manufacturing 
Supervisors, Sales Workers 

 
Administrative Support 

Financial Clerks 
Information and Record Clerks 
Legal Support Workers 
Material Recording, Scheduling, Dispatching, and 
Distributing Workers 
Other Education, Training, and Library Occupations 
Other Office and Administrative Support Workers 
Secretaries and Administrative Assistants 
Supervisors, Office and Administrative Support 
Workers 

 
Services 

Building Cleaning and Pest Control Workers 
Cooks and Food Preparation Workers 
Entertainment Attendants and Related Workers 
Fire Fighting and Prevention Workers 
First-Line Supervisors/Managers, Protective Service 
Workers 
Food and Beverage Serving Workers 
Funeral Service Workers 
Law Enforcement Workers 
Nursing, Psychiatric, and Home Health Aides 
Occupational and Physical Therapist Assistants and 
Aides 

Other Food Preparation and Serving Related Workers 
Other Healthcare Support Occupations 
Other Personal Care and Service Workers 
Other Protective Service Workers 
Personal Appearance Workers 
Supervisors, Food Preparation and Serving Workers 
Supervisors, Personal Care and Service Workers 
Transportation, Tourism, and Lodging Attendants 

 
Crafts 

Construction Trades Workers 
Electrical and Electronic Equipment Mechanics, 
Installers, and Repairers 
Extraction Workers 
Material Moving Workers 
Other Construction and Related Workers 
Other Installation, Maintenance, and Repair 
Occupations 
Plant and System Operators 
Supervisors of Installation, Maintenance, and Repair 
Workers 
Supervisors, Construction and Extraction Workers 
Vehicle and Mobile Equipment Mechanics, Installers, 
and Repairers 
Woodworkers 

 
Operative Workers 

Assemblers and Fabricators 
Communications Equipment Operators 
Food Processing Workers 
Metal Workers and Plastic Workers 
Motor Vehicle Operators 
Other Production Occupations 
Printing Workers 
Supervisors, Production Workers 
Textile, Apparel, and Furnishings Workers 

 
Transportation 

Air Transportation Workers 
Other Transportation Workers 
Rail Transportation Workers 
Supervisors, Transportation and Material Moving 
Workers 
Water Transportation Workers 

 
Laborers 

Agricultural Workers 
Animal Care and Service Workers 
Fishing and Hunting Workers 
Forest, Conservation, and Logging Workers 
Grounds Maintenance Workers 
Helpers, Construction Trades 
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Supervisors, Building and Grounds Cleaning and 
Maintenance Workers 
Supervisors, Farming, Fishing, and Forestry Workers 

 
 

Exhibit B: Work Force Report Job categories-Trade 
 
Brick, Block or Stone Masons 

Brickmasons and Blockmasons 
Stonemasons 

 
Carpenters 
 
Carpet, floor and Tile Installers and Finishers 

Carpet Installers 
Floor Layers, except Carpet, Wood and Hard Tiles 
Floor Sanders and Finishers 
Tile and Marble Setters 

 
Cement Masons, Concrete Finishers 

Cement Masons and Concrete Finishers 
Terrazzo Workers and Finishers 

 
Construction Laborers 
 
Drywall Installers, Ceiling Tile Inst  

Drywall and Ceiling Tile Installers 
Tapers 

 
Electricians 
 
Elevator Installers and Repairers 
 
First-Line Supervisors/Managers 

First-line Supervisors/Managers of Construction 
Trades and Extraction Workers 

 
Glaziers 
 
Helpers, Construction Trade 

Brickmasons, Blockmasons, and Tile and Marble 
Setters 
Carpenters 
Electricians 
Painters, Paperhangers, Plasterers and Stucco 
Pipelayers, Plumbers, Pipefitters and Steamfitters 
Roofers 
All other Construction Trades 

 
Millwrights 

Heating, Air Conditioning and Refrigeration Mechanics 
and Installers 
Mechanical Door Repairers 
Control and Valve Installers and Repairers 

Other Installation, Maintenance and Repair Occupations 
 
 
Misc. Const. Equipment Operators  

Paving, Surfacing and Tamping Equipment Operators 
Pile-Driver Operators 
Operating Engineers and Other Construction 
Equipment Operators 

 
Painters, Const. Maintenance  

Painters, Construction and Maintenance 
Paperhangers 

 
Pipelayers and Plumbers 

Pipelayers 
Plumbers, Pipefitters and Steamfitters 

 
Plasterers and Stucco Masons 
 
Roofers 
 
Security Guards & Surveillance Officers 
 
Sheet Metal Workers 
 
Structural Iron and Steel Workers 
 
Welding, Soldering and Brazing Workers 

Welders, Cutter, Solderers and Brazers 
Welding, Soldering and Brazing Machine Setter, 
Operators and Tenders 

 
 
 
 



316922 
RESOLUTIONNUMBERR-_ ____ _ 

DATE OF FINAL PASSAGE _ ___::S::....:::E;:,_.P_O_2_2_0_26_ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE AW ARD OF A FTVE-YEAR 
AGREEMENT WITH VULCAN MATERIALS COMPANY TO 
FURNISH AS-NEEDED PA VJNG MATERIALS AND 
ASPHALT CONCRETE TN AN AMOUNT NOT TO EXCEED 
$60,000,000 AND RELATED ACTIONS. 

RECITALS 

(R-2027-41) 
(COR. COPY) 

The Council of the City of San Diego (Council) adopts this Resolution based on the follo~ing: 

A. The City of San Diego uses asphalt materials to support projects for multiple 

departments including, but not limited to, daily pothole repairs, in-house mill and pave projects, 

sidewalk ramping, and portions of pipe repair projects in the City's right of way. 

B. In May 2026, the City issued an invitation to bid (1TB No. 10090514-26-C) to 

furnish paving materials and asphalt concrete. Vulcan Materials Company was the sole 

responsive bidder. 

C. The City is seeking to execute an Agreement with Vulcan Materials Company 

(Contractor) for paving materials and asphalt concrete, including all labor, plant equipment, and 

materials for the mixing of aggregate and asphalt binder at a mixing plant, for a tem1 of five 

years in an amount not to exceed $60,000,000 (Agreement). 

D. Under the terms of the Agreement, the City may adjust the unit price of asphalt 

materials monthly to reflect fluctuations in the California Statewide Crude Oil Index. This 

adjustment only applies to the asphalt binder component of the asphalt mix, and not to any other 

cost components of the Agreement. 

MPAGE 1 Of 3-



(R-2027-41) 
(COR.COPY) 

E. The Office of the City Attorney prepared this Resolution based on the infonnation 

provided by City staff (including information provided by affected third parties and verified by 

City staff), with the understanding that this infonnation is complete and accurate. 

ACTION ITEMS 

Be it resolved by the Coui1cil of the City of San Diego: 

1 The Council approves the Agreement (1TB. No. 10090514-26-C) with Vulcan 

Materials Company to furnish all labor, plant equipment, and materials for the mixing of 

aggregate and asphalt binder at a mixing plant in an amount not-to-exceed $60,000,000.00, under 

the terms and conditions set fotih in the Agreement on file in the Office of the City Clerk as 

Document No. RR---- --

2. The Mayor or designee is authorized, on the City's behalf, to sign and deliver the 

Agreement. 

3. The Chief Financial Officer is authorized to appropriate and expend an amount 

not to exceed $60,000,000, estimated to be funded as following: Transp011ation Department 

(2116), General Fund (100000), for $8,000,000.00; CIP (400169), for $25,000,000.00; Public 

Utilities Department (2000), Sewer Fund (700000), for $6,500,000.00; Public Utilities (2000), 

Water Fund (700011), for $19,500,000.00; Stonnwatcr Department (2114), General Fund 

(100000), for $150,000.00, CIP (Various), for $850,000.00, for the purposes of funding the 

Agreement with Vulcan Company for furnishing paving materials and asphalt concrete, 

contingent upon the Council's adoption of the corresponding fiscal year's Appropriations 

Ordinance, and the Chief Financial Officer certifying that the funds necessary for expenditure 

arc, or will be, on deposit with the City Treasurer. 
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(R-2027-41) 
(COR. COPY) 

4. For fiscal year 2027, the Chief Financial Officer is authorized to expend an 

amount not-to-exceed $6,730,000.00, estimated to be funded as following: Transportation 

Department (2116), General Fund (100000), for $1,500,000.00; Public Utilities Department 

(2000), Sewer Fund (700000), for $1,300,000.00; Public Utilities (2000), Water Fund (700011), 

for $3,900,000.00; Stormwater Depru1ment (2114), General Fund (100000), for $30,000.00, for 

the purpose of executing this Agreement. 

APPROVED: HEATHER FERBERT, City Attomey 

By 

DMG:jdf 
08/19/2026 

lielmo 
omey 

08/28/2026 COR. COPY 
Or.Dept Transportation 
CC No. 3000018761 
Doc. No. 4526099 2 

T certify that the Council of the City of San Diego adopted this Resolution at a meeting held on 
AUG 3 1 2026 

Approved: _ __ t:f~ ( _'Z/(___,,a__~---
(date) 

Vetoed: 
(date) 

DIANA J.S. FUENTES 
City Clerk 

By \Q~ 
DeputyCitlerk 

TODD GLORlA, Mayor 
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The City of San Diego 
COMPTROLLER'S CERTIFICATE 

CERTIFICATE OF UNALLOTIED BALANCE 
OIUGINATI"° 

cc 3000018761 
OEPT. 

NO.; 2116 

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in 
the Treasury. or is anticipated to come into the Treasury, and is otheM'ise unallotted. 

Amount: 

Purpose: 

Date: 
B~ ----------------COMPTROll.ER'S DEPARTIIIENT 

ACCOUNTING DATA 

Doc. Funded Business Fund Center or Cost Internal Order or 

Item Pro= Fund Grant Number G/LAccount Functional Area Area. Center WBSElement Orillinal Amount 

TOTAL AMOUNT $0.00 

FUND OVERRIDE □ 

CERTIFICATION OF UNENCUMBERED BALANCE 

I HEREBY CERTIFY that the Indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached 
resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby further certify, 
in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of 
said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the 
Treasury, to 1he credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, 
together 'Nith the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered. 

Not to Exceed: 

Vendor: 

Purpose: 

Date: 

Doc. Funded 
Item Prollnun 

I NIA 
2 NIA 
3 NIA 
4 NIA 
5 

$6 730 000.00 

Vulcan Materials Corn pany 

To authorize the expenditure of funds not to exceed $6,730,000.00 to Vulcan Materials Company fur as-needed payjng materials and 
asphalt concrete. 

August17,2026 By:F~~brJ 
COMPTROllER'S DEPARTMENT 

ACCOUNTING DATA 

Business Fund Center or Cost Internal Order or 

Fund Grant Number G/LAccount Functional Area Area Center WBSElement Original Amouot , 

100000 l'Olfil,EVJM (;llA>.'T 511090 OTHR-00000000-TR 2116 2116110013 NIA $ l ,S00,000.00 

700000 l'OT.)tELJlVJM GllANT 511090 OTHR-00000000-SU 2000 2000120001 NIA .,,....._ $1.300,000.00 

700011 NOT_JW.EVJM_GRANt 511090 OTIIR-00000000-WU 2000 2000120001 NIA l l 7 $3,900,000.00 

100000 OOT_~JM_Gl>.ANT 511090 OTHR-00000000-SH 2114 2114110016 NIA /J $30,000.00 
V 

TOT AL AMOUNT $6,730,000.00 

l 
CC-S61 (FIDI 7-09) FUND OVERRl)E □ 

cc 3000018761 



Passed by the Council of The City of San Diego on Au~ust 31 , 2026, by the following vote: 

Council members Yeas Nays Not Present Recused 

Joe Lacava )1 □ □ □ 
Jennifer Campbell □ □ % □ 
Stephen Whitburn )I □ □ 
Henry L. Foster Ill z □ j □ 
Marni von Wilpert □ □ □ 
Kent Lee z □ □ □ 
Raul A Campillo z □ El □ 
Vivian Moreno □ □ z· □ 
Sean Ela-Rivera )2r □ □ ·· □ 

Date of fin a I passage 
SEP O 2 2026 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the 
date the approved resolution was returned to the Office of the City Clerk.) 

TODD GLORIA 

AUTHENTICATED BY: Mayor of The City of San Diego, California. 

DIANA LS. FUENTES 
(Seal) City Clerk of The City of San Diego, California. 

By __ ¼)~ bz,-¥-O-~- ----'' Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R-316922 



Passed by the Council of The City of San Diego on August 31, 2026, by the following vote: 

YEAS: LACAVA, WHITBURN, FOSTER III, LEE, CAMPILLO, ELO-RIVERA. 

NAYS: NONE. 

NOT PRESENT: CAMPBELL, VON WILPERT, MORENO. 

RECUSED: NONE. 

 

AUTHENTICATED BY: 

TODD GLORIA 
Mayor of The City of San Diego, California 

 

DIANA J.S. FUENTES 
City Clerk of The City of San Diego, California 

 

 

I HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of the Resolution, 
and document(s) approved in connection therewith, as duly adopted by RESOLUTION NO. R-
316922 approved on August 31, 2026. The date of final passage is September 2, 2026. 

 

DIANA J.S. FUENTES 
City Clerk of The City of San Diego, California 

 

 

 

By:      , Deputy 

 


